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INTRODUCTION

The Yearbook on Human Rights for 1948 is the third yearbook on human rights published by the Secretariat
of the United Nations.

A. YEARBOOK ON HUMAN RIGHTS FOR 1946

On the recommendation of the nuclear Commission on Human Rights, the Economic and Social Council
adopted at its second session a resolution requesting the Secretary-General to make arrangements for the
"compilation and publication ofa yearbook on law and usage relating to human rights, the first edition ofwhich
should include all declarations and bills on human rights now in force in the various countries ..."1 Pursuant
to this resolution, the Secretariat published the first Yearbook. 2

The first Yearbook on Human Rights contained (1) the constitutional provisions of all the countries of the
world concerning human rights in force on 31 December 1946; (2) legislative texts of various countries con
cerning human rights; (3) statements on the law and usage governing human rights in countries having no
written constitution, or the constitutions of which contain no special provisions concerning human rights;
(4) studies on human rights and their protection in certain countries.3

B. YEARBOOK ON HUMAN RIGHTS FOR 1947

The second Yearbook 4 differed in a number of respects from the Yearbook for 1946 as a result of the directives
given by the Commission on Human Rights. At its second session, held at Geneva from 2 to 17 December 1947,
the Commission, having examined the first volume of the Yearbook, appointed a sub-committee of three members
to submit suggestions on the composition of future Yearbooks. The report submitted by that sub-committee 5

and subsequently approved by the Commission made a number of suggestions on the composition of future
Yearbooks, but stated that those suggestions should apply to the Yearbook for 1947 "only in so far as this does not
necessitate extensive revision which would delay publication and involve additional expense".

Accordingly, the Yearbook for 1947 was divided into three parts:

I. States (National Law)

This part includes (a) the constitutional provisions on human rights promulgated during 1947 in the
various countries of the world; (b) certain constitutional provisions enacted before 1947 which, for purely
technical reasons, could not be included in the Yearbook for 1946; (c) legislative texts concerning human rights
enacted in various countries in 1947; (d) statements on law and usage governing human rights which, for
technical reasons, could not be included in the Yearbook for 1946.

11. International Treaties and Agreements

This part contains: (a) the provisions concerning human rights in various treaties and agreements con
cluded between States during 1947; (b) the provisions concerning human rights contained in Trusteeship
Agreements concluded before 1 January 1948.

Ill. The United Nations and Human Rights
Part III of the Yearbook covers the period from the adoption of the United Nations Charter on 26 June 1946

to 31 Decemher 1947. It is divided into three chapters: (1) human rights under the Charter of the United
Nations; (2) United Nations organs which are concerned with matters of human rights; (3) summary of
activities concerning human rights up to the end of1947. Part III is followed by a Documentary Annex reproduc
ing either the complete text or extracts of decisions concerning human rights taken by the various United
Nations organs.

1 Journal of the Economic and Social Council, first year,
No. 29, p.521.

2 Yearbook on Human Right.; for 1946, Lake Success, New
York, 1947,450 pages.

3 These statements or studies were made by qualified
experts nominated by the Governments of the countries
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concerned, by delegates or officials of Governments, or by
experts selected by the United Nations Secretariat.

4 Yearbook on Humall Right.; for 1947, Lake Success, New
York, 1949, 581 pages.

5 Document E/CNA/63/Rev.1.



The above enumeration of the parts and chJpters of the second Yearbook shows thJt the field covered by
it is considerably broJder thJn that covered by the Yearbook for 1946. In Jddition to constitutionJI and legislative
texts and stJtements, it includes the texts of intermtional treJties Jnd J description of the work of the United
Nations in questions of human rights.

C. YEARBOOK ON HUMAN RIGHTS FOR 1948

The present volume hJS extended still further the scope of the Yearbook. It includes, at the end of Part I,
an important Annex on the subject ofelectoral law. The other sections of the Yearbook hJve also been expanded.1

The Yearbook for 1948 has accordingly been divided into three pJrts:

Part I. Stater (National Law)

This pJrt includes all constitutioml provisions on human rights promulgated during 1948 and certain
constitutioml provisions enacted before 1948 which, for technicJI reasons, it was impossible to include in the
Yearbook for 1947. Part I of the Yearbook for 1948 also includes legislative texts concerning human rights
enacted in 1948.

All constitutional and legislative texts for 1948 were transmitted by the Yearbook's correspondents or assembled
by its editors.

Lastly, this part contains a note entitled "Personal Medical Services in the United Kingdom". The Govern
ment of the United Kingdom and Northern Ireland has decided to submit each year a comprehensive paper
reviewing the application of one principle of the Bill of Human Rights, so that in the course of time the
yearbooks will contain a complete statement of the application of human rights in the United Kingdom.
Part I also contains a statement by Sir BenegJI N. Rau on "HumJn Rights in India".

An Annex to Part I contains a selection of constitutioml Jnd legisbtive provisions concerning e1ectorJllaw.

Part Il. International Treaties and Agreements

This part contains the provisions of the YJrious treaties Jnd agreements concluded during 1948 (or in
some cases earlier) concerning humJn rights, and in particular importJnt texts in the following categories:

(1) Basic instruments of specialized agencies
(2) Agreements concluded under the auspices of specialized agencies or by other inter-governmental

organizations
(3) Regional treaties and agreements
(4) Bilateral treaties.

Part Ill. The United Nations and Human Rigbts

This part includes the following c11Jpters: UniversJI Declaration of Human Rights; Covenant on Human
Rights; meJsures of implementation; Convention on the Prevention and Punishment of the Crime ofGenocide;
status of women; freedom of information; prevention of discrimination and protection of minorities; proce
dures for dealing with communications; some specific questions (this chapter contains sections on stateless
persons, right of asylum, trade union rights, declaration of old age rights, declaration of the rights of the child,
and suppression of traffic in women and children); and questions of human rights in certain territories (City
ofJerusalem, Trust Territories, Non-Self-Governing Territories).

The field covered by the third Yearbook is both broader and more detailed than that of the two preceding
volumes.

Like the preceding Yearbooks, the Yearbook for 1948 includes an Index of constitutional provisions.

*
The Secretary-General of the United Nations expresses his sincere thanks to all the correspondents who

have supplied the editors of the Yearbook with texts, information and statements, and whose names appear in
the footnotes.

1 The Commission on Human Rights decided at its
second session that court decisions should not be included
in the Yearbook. (E/CN.4/64 and E/600, paragraphs 44-45).
During its third session, however the Commission recon
sidered the question and express'ed the view that court
decisions were fully as important as provisions of constitu
tions, laws, ordinances and international treaties and hence
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should also be included in the Yearbook. It was understood
that this decision would apply only to the Yearbooks for
1949 and thercafter. (See Report to the Economic and
Social Council on the third session of the Commission
(document E/8oo, paragraph 21.) No decision on the
inclusion of court decisions in the Yearbook had been taken
by the Economic and Social Council up to the end of 1948.



PART I

STATES (NATIONAL LAW)





AFGHANISTAN

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The Constitution did not undergo any change
during 1948.

The latest important legislation in the field of social
and economic rights consists of the "Regulations to
govern the employment ofpersons in industrial estab
lishments in Afghanistan"2 of 16 January 1946. The
Regulations are divided into eight chapters: Conditions
of employment; obligations of employers; obligations
of manual and clerical 'workers and apprentices; ter
mination of contracts of employment or apprentice
ship; regulation of hours of work; prevention of in
dustrial accidents; hygiene; and miscellaneous.

The regulations are preceded by the following state
ment of principles:

"These regulations are made for the purpose of
regulating the relations in industry between manual
and clerical workers on the one hand, and employers
on the other hand.

1 Text and information through the courtesy of the
Delegation of Afghanistan to the United Nations.

2 The text of these regulations appears in: International
Labour Office, Legis/a/hoe Series, Afghanistan 1, March-April
1948.

3

"These regulations are based upon the following
two principles:

" 1. Freedom to choose one's vocation: all persons are
free to choose any lawful vocation provided that they
obtain permission in writing from the Ministry of
National Economy and carry on the vocation chosen
in accordance with rules made by the public author
ities;

"2. Protection ofemployed persons by applying the
following rules:

Ca) Regular payment of full remuneration;
Cb) Compensation for accidents occurring 10 the

course of employment;
Cc) Regulation of hours of work in accordance with

the rules of equity;
Cd) Weekly rest day;
Cc) Accident prevention;
Cf) Hygiene."



PEOPLE'S REPUBLIC OF ALBANIA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The fi)lIowing acts and ordinances promulgated
during 1948 are related to the development of
human rights in Albania.

1. Family Relations (/l1d Welfare of WOII/m (/lId ebildmJ

1. Act No. 623 of 13 May 1948 concerning the
prohibition of certain backward customs relating to
betrothal and marriage;

2. Act No. 601 of18 t-Iay 1948 concerning marriage;

3. Act No. 604 of 20 May 1948 concerning the
rclations between parents and children.

Parts of these three Acts arc included in this rl'i1rf,ook.

11. Pmal eode of 4'Julle 1948

Article 4, which lays down in etkct the principle
"lIullum crilllCll line le/!;e, nulla pOCl/a lillC lege", and
article 95, which deals with the non-retroactivity of
criminal law, arc included in this le'lrhook.

111. Protectiou of Laf,our

1. Dccree-Iaw No. 587 of 17 March 1948, concerning
labour inspection. (OfJicial'Journal !\:o.39 of 10 April
1948.)

2. Regulations based on the Labour Code (promul
gated in 1947):

Regulation of 11 December 1947 concerning the
organization and opcr3tion of employment exchangcs.
(Official 'Journal No. 10 of 16 January 1948.)

Decision of the Labour Directorate fixing the ~l\"er

age wage. (Ofjicial'Journal!\:o. 19 of 5 February 1948.)

Government Ordinance No. 14 concerning the work
and labour conditions of the dockers in the ports of the
People's Republic of Albania. UYJicial 'Journal No.47
of 4 t-Iay 1948.)

Regubtion concerning health and technical protec
tionat work.(OjFcidl'J0urnal ;-\0.16 of2 February 1948.)

Regulation concerning health and technical working
conditions in printing shops. ((~(ficial'Journal No. 29 of
11 t-Iarch 194ft)

Regulation concerning precautions against the dan
ger of electric curren t in E1Ctories and other places of
work. (o.tfrci,rl'J0Ul"lhrl No.101 of 6 December 1948.)

1 The texts concerninl'; Albania incluoeo in this }'tarbook
and the information on which this note is based were
reeeiYeo throu~h the courtesy of t.lr. Manush F. Myftin,
Assistant Minister for Forei~n Affairs of the l'eoplc's
Republic of Alh'lIli.l.

Regulation concerning health and technical protec
tion methods in the petroleum works. (Ofjicial'Journal
No.30 of 17 t-Iarch 1948.)

Regubtion concerning health and technical protec
tion methods in work underground (mines). (Official
'J1IIII"I/(/11'\0.35 of 31 t-Iarch 1948.)

Government Ordinance No. 9 of 18 March 1948 con
cerning students of economics. (Ofjicial 'Journal No. 40
of 12 April 1948.)

Government Ordinance 1'\0. 20 of 15 t-Iay 1948 estab
lishing the remuneration of students of economics.
(Ofjicial'Journal1'\0.62 of 31 May 1948.)

Parts of the regulation of 11 December 1947 :lre in
cluded in this rem·hook.

lr. PuMic Healtb
1. Act No.554 of27 December 1947 concerning the

adoption of Decree-law No. 543 of 20 Octobcr 1947
which makes it mandatory to report al\ cases of con
tagious and epidemical diseases and establishes preven
tive measures. (Ofjicial 'Journal No. 13 of 21 January
1948.)

2. Act No. 553 of 27 December 1947 concerning the
adoption of Decree-law No. 542 of 20 October 1947
which establishes sanitary regulations governing the
prepar3tion, preservation and sale of food. (Official
10urnal No. 13 of 21 January 1948.)

r. Social lmuranc(

1. Government Ordinance No. 66 of 26 December
1947. (OjJicial'Journal No. 21 of 7 February 1948.)

Buvers' and sellers' eo-operativcs and artisans' co
op~rati\Ts will begin to pay thcir contributions to
social insurance on IJanuary 1948. Insured workers
will become eligible fllr benefits on the same date.

2. Act 1'\0.578 of26January 1948 to amcnd article 59
of the Act regarding Social Insurance 01'26 August 1948.
(Ojficitrl 'Journal No.30 of 17 March 1948.)

3. Decree-law No. 594 of 28 April 1948 introducing
certain additions to the Act regarding Social Insurancc.
(OjJicial 'Journal 1\'0.52 of 10 t-Iay 1948.) .

By this supplementary legislation the number ol
mcmbers of the family who arc entitled to the
bencfits of social insurance in case of illncss is in
creased (article 1); accidents sutli:red by non
insured persons while eng~lged in volunta:y re
construction work shall be decmcd to be :lccrdents
at work (article 2); \"()!untary contributions to the
soci:l1 insurance and the time spent after 18 years
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on study for the purpose of professional or special
training, shall be credited to the pension (article 3);
service before the social insurance law came into
force shall normally be credited to the pension
(article 4); compensation shall as a rule be payable
for accidents suffered in regular or voluntary re
construction work prior to the entry into force of

the Act regarding Social Insurance (article 5, para
graph 1); service in the Army by professional
soldiers or specialists who have entered other
services where social insurance is compulsory,
entitles the persons concerned to the benefits of
social insurance (article 5, paragraph 2).

The relevant articles are reproduced in this Yearbook.

PROHIBITION OF CERTAIN BACKWARD CUSTOMS RELATING

TO BETROTHAL AND MARRIAGE ACT 1

Act No. 623 of 13 May 1948

Art. 1. Parents, relatives or guardians who betroth
a minor under 16 years of age or who incite her to
betrothal shall be liable to a term ofimprisonment not
exceeding two years and to a fine not exceeding
10,000Iek.

The same penalties shall be imposed upon parents,
relatives or guardians who compel a person over 16 years

1 Albanian text in Kodi i Fatlli(jes, Pnblications of the
Ministry of Justice, No. 6, Tirana, 1948. Translation by
the United Nations Secretariat.

of age, even if she is of full age, to betroth herself or
marry.

Art. 2. A prospective bridegroom or his parents,
relatives or guardian who make payment in cash or in
kind, or supply other objects by way ofpurchase price
to the parents, relatives or guardian of the bride, shall
be liable to a term of imprisonment not exceeding two
years.

Any person who accepts such payment shall be liable
to a term of imprisonment of not less than one year
and to a fine equal to the value of the payment received.

MARRIAGE ACT 1

Act No. 601 of 18 May 1948

CHAPTER II

RIGHTS AND DUTIES OF SPOUSES

•,-frt. 3. Husband and wife have equal rights in the
marital partnership.

Art. 4. Husband and wife owe each other mutual
f..1i thfulness and assistance.

.,-frt. 5. Husband and wife have the same rights and
the same duties towards their children; they arc jointly
responsible for their support and education.

Art. 6. The spouses may agree either to take the
husband's name as their joint name or each to retain
his or her own surname.

\Vhere the spouses do not agree to take a joint name,
each may add the other's name to his or her own name.

The spouses shall be required to state their future
name when the marriage is concluded.

Where the spouses do not agree to bear a joint
surname, the children shall take the father's name.

The declarations in regard to the names of the
spouses shall be entercd in the marriage register.

Art. 7. The method of conducting the household
economy shall be determined by agrcement between

1 Albanian text in Kodi i Fomifjes, Publications of the
11inistry of Justice, No. 6, Tirana 1948. Translation by
the United N"ations Secretariat.

the spouses. They shall both contribute to the support
of the family in proportion to their financial circum
stances.

Both spouses shall have complete freedom in the
choice of work or profession.

The place of common domicile shall be determined
by joint agreement between the spouses. If one of the
spouses changes domicile even for a valid reason the
other shall not bc bound to follow him.

Art. 9. Property acquired by the work of the
spouses during marriage shall be joint property.

In case of law suit, the respecti\T shares of the joint
property due to the spouses shall be determined by the
court in proportion to the contribution of each and in
the light of all the circumstances of the case. In such
case consideration shall be given not only to the pro
perty acquired by cach spouse, but also to the assis
tance given by one spouse to the other, the performance
of domestic tasks, the care given to the maintenance
of the property and any other work, together with
co-operation in the administration, maintenance and
increment of the joint property.

Art. 12. A spouse who is without means ofsupport,
is unable to work or is without work shall have the
right to claim support from the other spouse where the
latter is in a position to provide assistance.



6 PEOPLE'S REPUBLIC OF ALBANIA

CHAPTER V

DISSOLUTION OF MARRIAGE

Art. 70. An indigent spouse who is unable to work
or is without work and who is not responsible for the
dissolution ofmarriage shall be entitled to request that

the judgment of dissolution of marriage award him or
her alimony to be paid by the other spouse in propor
tion to the latter's ability.

The right to alimony shall cease when the divorced
spouse in receipt thereof remarries or when the court
considers, in the light of all the circumstances, that the
divorced spouse does not deserve to receive alimony.

RELATIONS BETWEEN PARENTS AND CHILDREN ACT 1

Act No. G04 of 20 May 1948

CHAPTER I

GE!'\ERAL PROVISIONS

Art. 3. Parents have the same rights and the same
duties towards children born in wedlock as towards
children born out of wedlock.

Children born in wedlock or out of wedlock have
the same rights and the same duties towards their
parents.

Art. 4. Proceedings to cstablish paternity shall be
permitted.

CHAPTER III

EXERCISE OF PARENTAL AUTHORITY

Art. 12. Parentalauthority shall be excrcised jointly
by both parents.

In case of disagreement between the parents, the
decision shall be taken by the board of guardianship.

Where either parent is prevented from exercising
parental authority, it shall be exercised by the other
parent.

Art. 13. In case of di\'orce or dissolution of mar
riage, parental authority shall be exercised by the

1 Albanian text in Kodi i Fami(ja, Publications of the
l\linistry of Justice, No. 6, Tirana 19-1H. Translation by
the United Nations Secretariat.

parent responsible for the custody and education of the
children.

Ifa parent considers the measures taken by the other
parent exereising parental authority to be improper,
he or she may apply to the board of guardianship for
a decision.

Art. 14. Where onc of the parents is unknown, is
deceased, has been sentenced to loss ofparental author
ity, has forfeitcd that authority or has been deprived
oflegal capacity, parcntalauthority shall belong to the
other parent.

Art. 15. A parent who abuses parental authority
or becomes guilty of grave negligence in the exercise
of the rights deriving therefrom may be deprived of
parental authority by juridical decision.

Parental authority may be restored to a parent by
judicial decision when the reason entailing loss of
parental rights has ceased to exist.

CHAPTER VU

AFFILIATION

Art. 27. The father of a child born out of wedlock
shall be required to contribute, in proportion to his
means, to the expenses occasioned by pregnancy and
childbirth, and to the cost of supporting the mother
during the three months preceding and the three
months following childbirth.

PENAL CODEl

of 4 June 1948

CHAPTER II

eRn, !INAI. RESrOl'\SIBILITY

.drt. 4. Penal offences may only be defined and
penalties may only be determined by law.

CHAPTER \'1

APPLICATION OF THE PENAL LAW

1. ApPLICATION OF THE PENAL LAW IN POINT

OF TIME

Art. 95. (1) Responsibility for a penal offence shall

be determined in accordance with the penal law in
force at the time that the act was committed.

(2) The new penal law applies even to offences
committed before its entry into force where it abolishes
penal responsibility or reduces the penalty.

(3) Where the new law institutes penal responsi
bility or increases the penalties to which a given penal
offence renders the offender liable, it shall not apply
except by virtue of a special provision.

1 Albanian text in Kodi Penal, Publications of the Ministry
of Justice, No. 5, Tirana, 19-1S. Translation by the United
Nations Secretariat.



PEOPLE'S REPUBLIC OF ALBANIA

REGULATION CONCERNING THE ORGANIZATION AND OPERATION
OF EMPLOYMENT EXCHANGES 1

of 11 December 1947

7

Art. 3. Professional qualifications being equal, pre
ference in the engagement ofworkers shall be given in
the following order of priority:

1 Albanian text in Gazeta Zyrtare (Official Journal) No. 10,
of 16 January 1948. Translation by the United Nations
Secretariat. This regulation is based on the Labour Code
promulgated on 25 August 1947. The Labour Code is
reproduced in: International Labour Office, Legislative
Series 1947, Albania 1.

(a) To persons disabled in the war of liberation and
to persons who, though not disabled, helped in the
liberation of the country;

(b) To the fathers oflarge families;

(c) To persons who have been unemployed for a
long time;

(d) In general, to persons belonging to the poorer
sections of the population.

DECREE-LAW INTRODUCING CERTAIN ADDITIONS TO THE SOCIAL
INSURANCE ACT 1

Decree-law No. 594 of 28 April 1948

Art. 1. The following paragraphs shall be added
to article 22: 2

(c) Nephews (children of the brother or sister) and
orphans who have lost both parents, referred to in (b);

(d) Grandparents, father-in-law and mother-in-law.

Art. 2. The following paragraph should be added
to article 30, paragraph 2:

Any accident suffered by an uninsured person in the
course of work performed voluntarily for the improve
ment and reconstruction of the country shall be classed
as an industrial accident.

Art. 3. Artide41, paragraph 1, shall read as follows:

The time devoted to study after the age of18 years
for the purpose of obtaining special or vocational
training may be taken into account in calculating the
pension if the insured person pays the appropriate
voluntary contributions. A maximum of five years
may be added in this manner.

Art. 4. The following paragraphs shall be added
to article 54:

(4) In the case of insured persons who were in em
ployment before the entry into force of the present

1 Albanian text in GazetaZyrtare (Official Journal) No.52,
of 10 May 1948. Translation by the United Nations Sec
retariJt. The Social Insurance Act (Act No. 528 of26 August
1947) is reproduced in its original form in: International
Labour Office, Legislath'e Series 1947, Albania 2. Sce also
the summary of the Decree-bwon p. 4 of this Yearbook.

2 Article 22 of the Act regarding social insurance lists
the members of the insured person's family who are entitled
to benefit in the event of sickness.

law, the period of work done before the law entered
into force shall be taken into account in calculating the
pension.

The method ofcomputing such period as well as the
appropriate pension basis shall be determined by a
Government ordinance.

(5) Independently of the foregoing provisions, indi
vidual or family pensions acquired before the entry into
force of the present law, as well as pensions which may
be granted in virtue of the previous law, shall be
revised with a view to increase, reduce or discontinue
in the manner to be determined by a Government
ordinance.

Art. 5. The following provisions shall be added to
chapter VIII (Transitional Provisions):

(1) Any person who has suffered physical injury as
the result of an industrial accident which occurred be
fore the entry into force of the present law, either in
the course of his normal work or in the course of work
performed voluntarily for the improvement and recon
struction of the country, shall also be entitled to the
compensation provided for by the law on industrial
accidents. A Government ordinance shall determine
the method of calculating the basis on which the an
nuity is to be computed.

(2) In the case of officers, regular non-commissioned
officers and highly paid army specialists who have
left the National Army to take up other employment
in which they are made subject to social insurance, the
time they have spent with the colours shall be reckoned
in full for the purposes of the present law, unless they
are already in receipt of the benefits provided for by
the law on social insurance for soldiers.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The necessity for a reform of the Constitution was
declared by Iaw"No. 13233 in conformity with article 30
of the Constitution of 1 May 1853, which reads as
follows:

"The Constitution may be amended entirely or in
any of its parts. The necessity for a reform must be
declared by the Congress with a ,"otc of at least two-

1 This l\ote is based upon information received through
the courtesy of Dr. Cesar Barros Hurtado, attorney-at-law,
Buenos Aires.
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thirds of its members; but it shall not be effected
except by a convention called for the purpose."

The bill proposing the reform was approved by the
Chamber of Deputies at its meeting of 14 August 1948.
The Senate approved the bill at its meeting of
27 August. The executive power set the date of
5 Deccmber 1948 for the elections to the cOI1\'Cntion. 2

• The Constitution was approved by the National Con
stituent Assembly on 11 March 1949 and entered into force
on 16 March 1949, the date on which it was published in
the Journal of tbe Sessiolls of tbe Natiollal COllstituent Assembly.
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NOTE ON HUMAN RIGHTS IN AUSTRALIA 1

As pointed out in the 1946 edition of this Yearbook,
the fundamental human rights of personal freedom, of
speech, of the Press, of religion, of assembly and
association do not depend, in Australia, on any written
constitutional guarantee, but form part of the tradi
tional political pattern. The laws provide virtually
for universal suffrage and full freedom to stand for
election to Parliament. A scrutiny of human rights
in Australia during 1948 does not show any specta
cular advancement.

But there was one major development-a new deter
mination of the standard working week. In Australia,
employer-employee disputes come within the juris
diction of special industrial tribunals, the more impor
tant of which have judicial authority being consti
tuted as courts of justice. Before the superior federal
tribunal in that jurisdiction-the Commonwealth
Court of Conciliation and Arbitration-a claim was
brought by representatives of the trade unions for
a standard working week of 40 hours. After an ex
haustive hearing, involving the Court in an inves
tigation of every aspect of the Australian economy
and a close consideration of the public interest, the
Court dclivered judgment on 8 September 1947, un
animously granting the claim. The reduction in hours
was ordered to take effect from 1 January 1948.
1948 thus saw the 40-hour week become the norm in
Australian industry.

As to economic security, employment continued
during 1948 at high levels and social service benefits
were extended. Increases were made in pensions and
child cndowment, and the grant of pensions was
liberalized by lifting the levels of income and property,
the enjoyment of which debars a person from qualify
ing for a pension. In other words, the means test has
been made more generous. \Vidows whose children
are proceeding to university and higher education are
given additional benefits.

1 Note prcp:lrcu by Dr. H.F.E.\Vhitlam, Crown Solicitor,
Canberra.
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The Government also introduced a scheme for the
rehabilitation of physically handicapped persons. As
was said in the Senate on 28 October 1948-

"With proper treatment and suitable training
under the direction of highly qualified and enthu
siastic professional and technical staff, men and
women with severe physical handicaps respond
readily and show resourcefulness to a surprising
degree in making a successful readjustment of
their lives."

Provision is made in the legislation for the establish
ment of clinics and for medical, dental, psychiatric,
hospital and therapeutic treatment; an allowance is
paid if the trainee is required to live away from home;
artificial and surgical aids and appliances may be pro
vided; books, equipment and tools of trade are to be
supplied for the purpose of gainful employment.

Some minor advances were made during 1948 in
matters coming within the legislative field of the
States. In Tasmania, Victoria and New South \Vales,
the rates of pensions for retired miners and certain
disabled miners were increased.

Education is provided by the States. There is com
pulsory free education and there are extensive scholar
ships for university and secondary education. During
1948, Victoria increased the number of scholarships
and also the amount of the allowance for students
living away from home. In New South Wales, the
means test was liberalized so as to raise the property
qualification which operates as a bar to the grant of
scholarships. In Tasmania, allowances to certain .
children were increased; a travelling scholarship in
art was initiated; and an Adult Education Board was
established with the function of organizing a complete
scheme of adult education. In Queensland, a small
provision was introduced into the law providing that
where a State ward was employed in the business of
his foster parent, the award wage laid down by the
Industrial Court must be paid.
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SOCIAL SERVICES CONSOLIDATION (No. 2) ACT

AN ACT TO AMEND THE SOCIAL SERVICES CONSOLIDATION ACT 1947, AS AMENDED

BY THE SOCIAL SERVICES CONSOLIDATION ACT 19481

(Assented to 10 December 1948)

Part VIII of the Principal Act is repealed and the
fol1owing Part inserted in its stead:

PART VIII. REHABILITATION OF PHYSICALLY

HANDICAPPED PERSONS

135. 1. The Director-General may, on behalf of
the Commonwealth, provide or arrange for the pro
vision of

(a) The treatment and vocational training

(i) of pensioners and claimants for pensions; and

(ii) of beneficiaries and claimants for benefits who,
but for that treatment and training, would be likely
to become unemployable; and

(b) Such facilities and other things as are necessary
in connexion with treatment or training referred to
in either of the last two preceding paragraphs.

2. The treatment and training referred to in sub
section 1 of this section may include:

(a) Medical, dental, psychiatric and hospital treat
ment (whether as an in-patient or an out-patient),
physical training and exercise, physiotherapy, occu
pational therapy and prevocational training and other
treatmen t under medical supervision;

(b) The payment of tuition fees and other like fees
in connexion with training; and

(c) The provision of amenities incidental to treat
ment or training.

1 English text in: The Commonwealth of Australia, Social
Sm'ices Consolidation (No. 2), No. 69, of 194H, Canberra,
Commonwealth Printer. The principal Act which was
amended by this Act is Act No. 26 of 1947, which was
assented to on 11 June 1947. The principal Act was amendcd
lirst by Act No. 3H of 194H, asscnted to on 19 October 1948.
For the main contents of the amendmcnts, see Dr. \Vhitlam's
note in this Yearbook, p. 9. The text rcproduced hereunder
is limited to sections of the new Part VIII-Rehabilitation
of physically handicappcd persons.

2 Part 1II deals with age and invalid pcnsions and Part
VII with unemploymcnt and sickness benefits.

3. The value of treatment and training provided
under this section shal1 be deemed not to be income
for the purposes of Part III or Part VII of this Act. 2

135A. 1. Subject to the next succeeding sub-section,
the Director-General shall determine the persons who
are eligible to receive treatment and training.

2. A person shall not be eligible to receive treatment
or training unless he is suffering from a physical or
mental disability which-

(a) has existcd for a period of not less than thirteen
weeks;

(b) appears likely to continue for a further period
of not less than thirtecn weeks;

(c) is a substantial handicap to his engaging in a
suitahle vocation; and

(d) except in the case of a permanently blind per
son, is remediable, and there are reasonable prospects
of his engaging in a suitable vocation within a period
of two years after the commenccment of treatment or
training.

13513. A person who is receiving treatment (not
being treatment received concurrently with training)
shall, so long as he remains eligible under the other
provisions of this Act, receive any pension or benefit
for which he is for the time being qualified.

135 D. While a person is receiving training, he
shal1 be paid a rehabilitation allowance at a rate
determined in accordance with this section, together
with a training al10wance at the rate of onc pound
per week, and any pension (including any wife's
allowance or child's allowance payable by virtue of his
being a pensioner), or any benefit, payable to or in
respect of him, or which he is qualified to receive,
shall be suspended ...

[Sub-sections of section 135 D and the sections 135 E
135 S dcal with thc amount of allowances, grant of other
facilities and conditions to which payment of benefits may
be made subject. The cost of treatment and training is to
be borne by the Commonwealth.]
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STANDARD HOURS INQUIRY, 1946 1

ORDER OF THE COMMONWEALTH COURT OF CONCILIATION AND ARBITRATION

effective January 1948

11

On 15 October 1945, the Printing Industry Em
ployees Union of Australia, pursuant to clause 39 of
the award dated 18 March 1942 and known as the
Commonwealth Printing awards, made application for
a reduction of the standard hours prescribed by the
award from 44 to 40 per week.

On 18 December 1946, the hearing of the said
application was adjourned sine die.

The matter was again listed before the Full Court
on 4 February 1946.

On the same day, the Attorney-General of the
Commonwealth of Australia, pursuant to section 18B
(2) of the Commonwealth Conciliation and Arbitration Act
1904-1934, announced his intervention in the public
interest. The application was thereupon adjourned
sine die to enable other organizations of employees or
persons which so desired to seek leave to intervene in
the proceedings.

The matter was again listed before the Full Court
in Melbourne on 4 March 1946, when applications for
leave to intervene were made by the Australasian
Council of Trade Unions, several organizations of em
ployees and others. On the same day the matter was
adjourned sine die.

On 22 April 1946 and subsequent dates, summonses
were issued at the instance of the organizations of
employees mentioned in the first column of schedule
"A" hereto for orders varying the awards or agree
ments mentioned in the third column of the said
schedule.

The application first mentioned and the applica
tions for variations mentioned in schedule "A" to
gether with so much of the disputes mentioned in
schedule "B" as concerned standard hours were listed
before the Full Court in Melbourne, on 22 May 1946
and subsequent dates and the hearing ofall the matters
proceeded concurrently.

[Here follow 20 names of persons representing unions,
employers, His Majesty the King in the right of the Com-

1 Printed English text (Canberra, Commonwealth Go
vernment Printer) received through the courtesy of
Dr. H. F. E. \Vhitlam, Commonwealth Crown Solicitor,
Canberra. See also Dr. Whitlam's note, p. 9 of this
Yearbook. The Commonwealth Court of Conciliation and
Arbitration, according to its own comment on its evolution,
became "an institution having in effect wide legislative
powers", a legislative power "so great indeed as to occupy
a field from which the Federal Parliament is excluded; so
paramount as to override in appropriate cases the State
legislation, and so vital as to make the law for Australians
in that realm which touches them most closely and intim
ately ..." (sce paragraph 2 of the section "The Function
of the Court", p. 12 of this Yearbook. The orders made by
the Court came into operation at the beginning of the first
pay period in January 1948 [sce p. 14, par. 9]).

monwealth of Australia and in the right of the States of
Australia, cities, Railways Commissioners, etc.]

On 8 September 1947, the Full Court delivered the
following judgment:

The Hours Claim

The pursuit of leisure by the workers of the world
has persisted through history for many centuries. But
leisure did not become realizable until man was able
to add to the labour of his hands and his animals the
forces ofnature. In the past it was enjoyed by the few
who were able to command the labour of others,
whether as slaves or feudal serfs. Capitalism replacing
earlier social orders ushered in the machine age and
made it possible to extend the boon of increased
leisure-freedom from the grind of unremitting la
bour-to the many. From the early beginnings of this
system, workers sought this leisure and have slowly
won it.

One hundred years ago in England, a lO-hour day
or a 6O-hour week was enacted. In Australia 90 years
ago, an 8-hour day or 48-hour week was achieved in
limited cases. Twenty years ago, this Court awarded
a 44-hour week. There is no reason to assume that
the capacity of industry has ended at 44 hours.

It has been the historic role of employers to oppose
the workers' claims for increased leisure. They have,
as is well known, opposed in Parliament and elsewhere
every step in this direction, and this case is no excep
tion. The arguments have not much changed in
100 years. Employers have feared such changes as a
threat to profits; an added obstacle to production; a
limitation upon industrial expansion; and a threat to
internal and international trade relations. Steadily,
first in one country then in another, this opposition
has been overcome, until great institutions like the
International Labour Organization in the international
arena, this Court in this country, and the legislatures
both here and elsewhere, have declared for the desira
bility of added leisure.

And history has invariably proved the forebodings
of employers to be unfounded.

On 30 October 1946, this Court having heard and
considered the cases for the applicant unions, the
Commonwealth and the States, and the attitude of
the employer respondents, as disclosed in their open
ing address, made the following declaration:

"The Court feels that the time is opportune for
an announcement that the four Judges now sit
ting declare their approval of the principle of a
40-hour week."

What, in the light of this declaration, is the prob
lem before us and what are the factors involved?
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l'n:domin~1I1t1y, \H: an: to consult the interests of the
parties and the national interest and welf.1re. The prob
lem includes social, economic, political (in the wide
sense)and international matters, and the factors involved
include production and productivity, costs and prices,
the state of the internal economy, the economic rela
tionship of classes, the relati'"e validity of the claims
for leisure and for goods, the right of the people to
determine these issues democratically, the relati'"e
position of the States and the Commonwealth, and the
development of the great national undertakings.

The task of judgment is to estimate the weight of
all the factors, and, if wc cannot unravel, at least to
seek some predominant pattern in the wide range of
inextricably interwoven matters which have been
brought before us so that the best interest of the
nation both in the short and in the long run is achieved.
In the course of forming such a judgment we arc re
quired to weigh the impondnable, to compare incom
parables, to measure what has no measure and to
reduce to certainty what is basically a matter of
assumption, hypothesis and spcculation. J\1l this must
be attempted in a daily flow of rapidly changing
circumstances.

Tbe Function of the Court

The issue, as the history of the case indicates,
comes to this Court as a number of industrial disputes
(over 100 applications arc before the Court) between
many registered organizations of workers and their
employers who arc respondents. Some of these dis
putes arc of long standing; others of them were
created when it was known that the Court proposed
to make a gcner3l il1\Tstigation into standard hours.
It is a commonplace of Australian industrial law that
the limit of the constitutional power of the Court is
to settle these disputes each within its :unhit, and the
ultimate judgment will in fact settle these particular
disputes and do no more. But wc know, 3S a matter
of pr:.lctical [ICt, th3t it will in the long run le3d to

uniform standard hours throughout Australi3. The
responsibility of this onerous task does not properly
Ix·long to this Court. It is bound only to settle the
dispute. It is something additional that State legis
latures 3nd State industrial tribun31s make its decisions
in these disputes the bases ofindustria! determinations.

The enl!ution of this Court from 3n industrial tri
bun3l limited to the particular t3sk in each case to 3n
institution ha'"ing in effect wide legislative powers is
an interesting onc which some onc will onc day ex
plore. This legislative power is so great, indeed, 3S to
occupy a field from which the Federal Parli3ment is
excluded; so paramount as to on:rride in 3ppropri3te
C:.lses the St3te legisbtion; :.lnd so vit31 as to m:.lke the
law for Australians in that re~llm which touches them
most closely and intimatelv-viz., their industrial
relations filling l1:.llf the w3kir;g hours of their working
days. It is 3 m3tter of strikinO" comment th3t in 3
democr:.lcy so much responsibili~y 3mi so much legis
lative power should be imposed on :.lnd entrusted to

three men appointed for life ami beyond the reach of
the popular will.

It is cle:.lr, however, th:.lt the popular will if it could
be ascert3ined is, in a fund:.lmental question of this
kind, a matter which this Court should not ignore, if
for no other re:.lson than th:.lt any vital frustr3tion of it
might quite well work out in lowered industrial eflort
:.lnd a falling productivity :.lnd production, while on
the other hand, :.lS Mr. Eggleston 1 so often urged, the
fulfilment of th3t will might operate as :.l stimulus
to better effort. The [ICtS therefore that four St:.ltes
(i. e., I'\ew South W3les, Victoria, Queensbnd :md
T3sm:.lni:.l, which include the greatest both in popu
btion :.lnd economic 3ctivity) :.lnd the Commonwe31th
ha'"e become p:.lrties to these proceedings and h3ve
pressed the Court to settle :.lll these disputes by grant
ing forthwith a 40-hour week in each C3se 3re m3tters
of the greatest import. Is it not a legitimate conclusion
th:.lt, if the constitutional position were otherwise
th:.ln it is in Australia, then the responsibility ofm3king
this decision would have heen assumed by the Parlia
ment as it W3S in New Zealand in 1936? As it is, how
ever, no Parliament in Austr:.llia could do what I'\ew
Ze:.lbnd did. The Commonwe31th bec:.luse it has no
industrial power 3dequate for the purpose; the States
because they can legislate only for so much of their
industrial field as is not covered by the decisions of this
Court. Hence the Icgisbtures rem3in important to
secure the industrial uniformity so essential for ordered
business and h:.lrmonious industrial relations.

No Government, State or Feder:.ll, either in its capa
city as Government or as employer respondent opposed
the claim for shorter hours; no Government has
denied the Court's 30 October 1946 declaration above
quoted. \Vestern Australia broadly leaves the matter
to the Court; South Australia commends the principle
of increased leisure, even shorter than 40 in appro
priate circumstances and opposes only the immediate
application of it. The attitude of the other four States
and of the Commonwe3lth has already been indicated.
And of the employers themselves, the Full Court said
also on 30 October 1946:

"It is apparent that the employers do not intend
disputing the above proposition 3S a m3tter of
doctrine ... 'that the gr:.lvamen of the employers'
case is "that circumstances arc not appropriate
and the time not proper for 3ny reduction in
present standards of working hours" " '. '

There is no doubt of the constitutional authority of
the St:.ltes to make industrial laws and to pass St:.ln
dard Hours Acts within the limits wc h:.lve indic3ted,
and, if :.luthority, then a duty in the appropri:.lte
circumst3nces. New South \\'ales did exercise that
authority by p:.1SSing the Industrial Arbitration (Forty
hour Week) Amendment Act, 1947, 3nd postponed
the operation of it. Afterwards the Government wenl

1 ~lr. R. ~l. Egglcston was counsel for the applicant
l'nions generally (Editor's lIote).
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to the electorate upon the termination of Parlia
ment's term. There was no political change in the
Government as the result of the election and the Act
became operative as from 1 July 1947. The Queens
land Government, we were told during the hearing,
proposes to pass a similar Act during this year.

It would, in the constitutional circumstances, be
wrong for this Court to criticize the exercise by a
sovereign State of its powers, and we do not do so.
But it is of course very obvious that the New South
Wales Act did alter very material economic and pol
itical factors and did, during the hearing of the case,
present this Court with a fait accompli in relation to a
substantial section of its industry and to that extent
did affect the freedom with which the Court might
otherwise have acted. \Ve have, as is proper, weighed
these facts and they form part of the bases of our
judgment.

The Court is pressed by the workers and the four
Governments to apply the principle enunciated by it
on 30 October 1946, fully and forthwith on the ground
that this is the only adequate way of settling these
disputes; for this working-class claim has been and
is the basis of industrial dispute and unrest and will
go on being so. No realist for a minute thinks that
a rejection by the Court in these cases would bring
about industrial harmony or would abate for an
instant the demand for the shorter week. History has
shown how persistent in the past have been such
claims. There is no reason to suspect that the future
will differ. The claim is expressive of a world move
ment sanctioned by the International Labour Organi
zation and already achieved in some countries. It is,
wc are assured by responsible leaders of the claimants,
a claim justified at this moment by hopes held by the
workers based, they say, on promises given during the
war when workers ungrudgingly worked long hours;
that when the war ended this desirable social reform
would be achieved.

[In the following sections, the Court deals with the sin
cerity of the claims of the workers as presented by the
union representatives and the support given to these claims
by the Government of the Commonwealth and the Govern
ments of certain States. The arguments of the employers
are then summarized and dealt with more extensively as
far as they relate to shortages ofcommodities as an argument
against the addition ofleisure. The effect of reduced work
ing time on production is examined and statistical evidences
arc presented. The capacity of the industry to absorb the
reduced working week and the amount of added costs
affecting State instrumentalities, particularly State railways
and tramways, as well as the impact on other incomes and
particularly rural incomes, is investigated. The possible
effect of increased costs upon the capacity of Australia to
meet foreign competition and the impact on the balance
of trade are studied and the idea of steadying the effect of
the impact by gradually introducing the new reform is
examined. In ordcr to provide for a period of adjustment,
ccrtain provisions with regard to the working of overtime
arc discusscd.]

1 Reproduced in }"earbook on HI/man Rigbts for 1947, p.G.

Conclusion

What the Court has done in this decision is, as the
employers have indicated, to make a major social
judgment which will have very great and important
consequences. A decision the other way would also
be an important social judgment. It has involved
tremendous preparation. We have had all the assis
tance with which the best minds could provide us.
For the use we make of it, ours is the responsibility,
and it is trite to admit that we feel it very heavily.
One comfort, however, remains, that is, if experience
shows that we have erred and, contrary to our best
judgment, the economy does suffer, or, if because
of unforeseen world conditions unanticipated results
threaten us, then the Court can take such necessary
steps as will best protect :md preserve our community
against any such untoward possibilities.

Nothing in this judgment is to be taken as a reason
or an argument for the reduction of standard hours
in industries where the weekly hours are already 40 or
less. These industries call for special consideration
which has not been undertaken in these proceedings.

Our task is finished; the future will be watched with
concern and interest; the economy is in a period of
transition and ofmajor change and development. This
Court has, in its recent decision on wages and condi
tions, varied greatly the benefits and burdens of wage
payers and wage receivers and the play of economic
forces. Perhaps this decision completes what can safely
be done for the time being and for the immediate
future; the economy must now be allowed to digest
and assimilate all these changes and will of course be
closely and continuously under observation by the
Court and by the office of Economic and Industrial
Research to be set up in terms of section 81AA of
the Commonwealtb Conciliation and Arbitration Act 1904
1947.1

Order

1. In the several industries whose awards or
disputes are before us in these proceedings, the stan
dard hours of work where fixed at 44 per week are
reduced to 40 per week.

Z. Where the standard hours of work in any indus
try now before the Court are not expressly fixed at
44 per week but the provisions of the relevant award
in itself, or as varied or affected by the orders of any
other competent tribunal are based upon the Court's
hitherto existing standard of 44 hours per week all
variations are made which arc necessary to the end
that the award should henceforth be based upon the
Court's new st:mdard of 40 hours per week. \Ve refer
in particular to the maritime industries now before the
Court.

3. Where in any industry now before the Court the
standard hours of work in the industry are fixed at
44 hours of work but in any particular occupation or
occupations within thc industry hours of work are at
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present fixed at more than 44 or less than 44 or arc left
to the agreement of the parties or arc otherwise not
fixed no alteration is effected by our present order.
Where in such a case the hours of work in any particu
lar occupation or occupations are at present fixed at
40 or less our judgment and this order arc not to be
regarded as affording any foundation or justification
for an application for a reduction of such hours. In
all other cases the questions. whether any, and if so
what, differentiation is to be made in respect of an
occupation within the industry arc left to the deter
mination of the Judge or Conciliation Commissioner
in charge of the particular industry. This judgment
will then be regarded as a prima faCie ground for reduc
tion of the hours fixed but in determining whether such
reduction should be made, and the extent thereof if
made, account will also be taken ofany special circum
stances which resulted in the particular fixation of
hours or the absence of a fixation of hours.

4. Where by any provision of an award any wage
rate or condition of employment is fixed by reference
to standard hours of work of 44 per week, the award
is varied in such respects as are necessary to adapt the
provisions to standard hours of 40 per week. Wc refer
in particular, but without limiting the generality of
this paragraph, to the basic wage, loadings and mar
gins expressed or required to be ascertained on an
hourly basis, piece work rates fixed or required to be
ascertained by reference to the output of earnings of
an employee of average capacity in 44 hours, and pro
visions as to annual leave and sick leave. But this
paragraph has no relation to rates which although
expressed on an hourly basis have no relation to the
standard of 44 hours per week as the basis of their
fixation.

5. Where hours arc at present fixed solely or alter
natively at some multiple of 44 tp be worked in some
number of weeks greater than onc, the corresponding
multiple of 40 is substituted for the present multiple
of44. But the maximum number of hours \vhich under
any such provision may be worked in onc week, or in
any number of weeks less than the full multiple, is not
hereby varied. And all such provisions arc left to be
further considered by the Judge or Conciliation Com
missioner in charge of the industry after hearing the
parties on the question of the number of weeks over
which hours may be spread so as to give an average
of40 and the maximum hours which may be worked in

anyone week or number of weeks less than such full
number.

6. The above paragraphs arc intended to deal with
the reduction of standard hours of work from 44 per
week to 40 per week and with other variations which
are consequential thereon. Should the Registrar be in
doubt whether any variation sought by any party in
settling the formal order is merely consequential the
order may be otherwise drawn up but that particular
part of the dispute shall be left to the determination
after hearing the parties, of the Judge or Conciliation
Commissioner in charge of the industry.

7. In each award affected by the above paragraphs
there shall be inserted provisions:

(i) Empowering an employer to require any em
ployee to work reasonable overtime at overtime rates
and providing that the employee shall work overtime
in accordance with such requirement;

(ii) Providing that no organization, party to the
award, shall in any way, whether directly or indirectly,
be a party to or concerned in any ban, limitation or
restriction upon the working of overtime in accord
ance with the requirements of such provision;

(iii) Providing that such provision shall remain in
operation only until otherwise determined by the
Judge or Conciliation Commission in charge of the
industry.

But nothing in this paragraph is to affect the opera
tion of any existing clause of an award providing for
compulsory overtime.

8. Questions of the hours and days during and on
which the standard hours hereby prescribed arc to be
worked and all questions of meal breaks and other
breaks in the continuity of work are not dealt with by
the Court but are left to be determined by the Judge
or Conciliation Commissioner in charge of the indus
try. Where an award provides that the present stan
dard 44 hours per week arc to be worked in specified
numbers of hours on specified days such spccified
numbers of hours shall be regarded as maxima and the
awards varied accordingly pending final determination
as above the hours and days during and on which the
standard hours hereby prescribed are to be worked.

9. The orders hereby made arc to come into opera
tion at the beginning of the first pay period to com
mence in January 1948.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

No constitutional or legislative texts of importance concerning human rights were promulgated during
the year 1948.

1 Information through the courtesy of Dr. Franz Matsch,
Austrian Liaison Officer with the United Nations.
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BELGIUM

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

Br an Act of27 t\brch 194H, womcn were accorded
the right to yote :1I1d to be elected on cqual fi)(lting
with mcn. Relcvant articlcs 01" the Belgian e1cctoral

1 Information through the courtesr of ~Ir. Eomono
Lesoir, Secretary-General of the In.f/i/1I/ ill/ema/iollal dC.f
SeimcC.f adl1lini.f/ra/il'e.f, nrussels.

law, including thc amcndment of llJ4H, :lppear
in the anncx "Eln:toral Ltws" to this part 01" the
li',rrhOllk.:

2 Sce p. 276.
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BOLIVIA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

During the year 1948, no new legislative texts
having a bearing on human rights were promulgated.

For the municipal elections, which took place in
December 1947, a decree was issued regulating the
right of Bolivian women to vote and to be elected to

1 Information through the courtesy of Dr. Eduardo Anze
!\fatienzo, Ambassador, Permanent Representative of Bo
livia to the United Nations.

17

municipal office. This decree is published in the
annex "Electoral Laws" to this part of the Yearbook. s

This measure was taken in implementation of the
Constitution of23 November 1945, which in article 45 3

granted this right to women for the first time.

2 See p. 281.
3 See p. 279 of this Yearbook.



UNITED STATES OF BRAZIL

CONSTITUTION OF THE STATE OF PIAUi 1

of 22 August 1947

PART I

ORGA~IZATION OF THE STATE

Cbapter 1

I~TRO])UCTORY PRonSIONS

Art. 7. It shall be the duty of the State, in conjunc
tion with the Union:

1. To safeguard the obsernnce of the Constitution
and of the laws;

2. To promote public health and assistance;

3. To protect places of natural beauty, and histor
ical and artistic monuments and documents, and to
preyent the clandestine export of works of art;

4. To encourage settlement on the land;

5. To supervise the administration of the social laws;

6. To spread public education of all grades, en
courage and ensure the protection of disabled persons,
children, young persons, maternity and large families,
and to promote training in eugenics.

PART HI

GENERAL PROVISIONS

Cbapter 1

RIGHTS AND GUARANTEES

Art. 125. The State of piaul shall, on its territory
and within the limits ofits jurisdiction, ensure respect
for personal rights and guarantees which the Federal
Constitu tion recognizes and grants to Brazilians and
foreigners, without restrictions or privileges based on

1 Portuguese text in Comlill/hao do Eslado do Pial/I,
Teresina, 1947, transmitted through the courtesy of Dr.
Levi Carneiro, attorney-at-Iaw, Rio de Janeiro. English
translation from the Portuguese text by the United Nations
Secretariat.

New constitutions ofall the States of Brazil were adopted,
in 1947, after a new federal Constitution had been promul
gated on 18 ~eptember 1946 (see }'earbook 0/1 Humal1 Rigbls
for 1946, p. 4:». The human rights provisions of eighteen
State Constitutions are reproduced in }'earbook 011 HI/mall
1!igbls for 1947, pp. 18-60. The human rights provisions
m the Constituti?ns of Piauf and Rio de Janeiro, which are
no.t r~presented III the previous Yearbook, are published in
thIs} earbook. See also the "Kote on the Brazilian State
Constitutions" in the previous Yearbook, p. 18.

birth, sex, race, profession exercised by a person or his
parents, social status, property, religion or political
opinions.

Cbapter II

SOCIAL AND ECONOMIC ORDER

Art. 126. It shall be the duty of the State, within
the limits of its powers under the Federal Constitu
tion, to adopt measures respecting the economic and
social order and to issue laws with respect to the
following:

1. Organization of a plan for land rcclamation and
development by means of measures of protection in
cluding fiscal protection, in particular for the CI1

couragement of small farmers, stock breeders and
rural workers;

2. Organization of producer, school, consumer and
credit co-operatives, in favour of which exemptions
from State and municipal taxes shall be granted by law;

3. Assistance to workers and labourers in general,
with a view to facilitating the purchase of machinery,
tools and other appliances necessary for agricultural
development, by means of a reduction in taxes and the
granting of credits;

4. Distribution of seeds and fertilizers free of
charge to rural workers and small f:.umers;

5. Encouragement of stock-raising by providing
stock-breeders with flcilities for the purchase of
barbed wire, brceding-:1l1imals and veterinary products;

6. Encouragement of home industries by means of
tax exemption;

7. Granting of assistance to municipalities, as pre
scribed by law, for the installation of electric light in
their chid centres;

8. Establishment in eyery municipality of health
centres with a medical staff and dental service in
towns not already so provided;

9. Technical assistance for agriculture and stock
raising;

10. Extension of the means of transport;

11. Promotion and encouragement of the building
and purchase of cheap housing, particularly in the
diamond-bearing regions and in towns which, on
account of their spccial climatic conditions, can be
developed as holiday resorts;

18
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12. Assistance to private undertakings in the deve
lopment of works for water catchment and storage,
the drilling of tubular and artesian wells, and the
purchase for this purpose of machinery and drilling
appliances.

The municipalities shall co-operate with the State
in the establishment, development and maintenance
of these services.

Art. 127. The percentage set aside under article 45,
paragraph 3, for assistance to populations suffering
from drought shall be applied in the main to the con
struction of dikes and dams in accordance with a
system of co-operation on a 50 per cent basis.

Art. 128. The law shall, in the concession of ceded
lands, assure to squatters (posseiros) who habitually
dwell thereon the preference for the purchase of the
land, up to 25 hectares, and shall donate it free of
charge to those recognized to be indigent.

Art. 129. The working of the carnauba palm plan
tations belonging to the State shall be put up in every
case to public tender, to which the greatest possible
number of competitors shall have access; for this pur
pose the plantations shall be subdivided and the rent
shall be paid in cash.

1. The Government of the State shall protect the
cultivation of the carnauba and, except as laid down in
article 135, shall eede from Government lands suitable
areas to persons willing to work them free of eharge
for the purpose of rationalized planting; such lands
shall become the private property of the concession
aire if he can show within three years that he has
made good use of the land.

2. Any company, undertaking or person obtaining
land for the cultivation of the carnauba shall be entitled
to grow cereals or other approved crops concurrently;
the concession, however, shall be annulled ifit is proved
that good use was not made of the carnauba plantation.

Art. 130. The law shall set up a specialized credit
establishment for the encouragement of agriculture
and stock-raising.

Art. 131. Workers and workers' organizations shall
be entitled to the special protection of the State.

Art. 132. The vehicles and other instruments of
work of small farmers and labourers shall be exempt
from taxation, provided that they are used in their
own undertaking.

Art. 133. WelGre services maintained by private
persons shall be placed under the protection and super
vision of the public authorities.

,Art. 134. The State shall take steps to abolish
mendicancy and take measures for the protection of
disabled persons.

Art. 135. The management of the estates trans
ferred to the State in accordance with article 7 of the

transitional prOVISIOns of the Federal Constitution 1

shall be governed by the principles laid down in the
Government Estates Regulations CEstatutos das Fazendas
Estaduais) which shall be drawn up by the Legislative
Assembly with a view to the development and im
proved utilization of the said estates in accordance with
the following principles, amongst others:

Ca) Inalienability of the estates in whole or in part;

Cb) Settlement of the inhabitants thereof on the land
by means of a lease for an indeterminate period,
subject to the State's right to annul the lease on the
grounds of public necessity or utility, and a guarantee
of the right to compensation for the value of the im
provements and additions made by the lessee;

Cc) Lessee's right to sell to a third party the im
provements or additions made by him, if the State
does not desire to exercise its option, the purchaser
being subject to the same obligations as arose out of
the first lease;

Cd) Right of the lessee's heirs and successors to con
tinue the lease subject to the same rights and obliga
tions as the previous lessee;

Ce) Granting of a lease free of charge, up to 20 hec
tares, to persons of recognized indigence who do not
possess other immovable property and take up per
manent residence on the leased land;

(f) Lessee's obligation to give diligent attention to
the carnauba plantations existing on the leased land,
the working of which is reserved to the State and shall
be conducted as laid down in the preceding article;

Cg) Medical assistance together with the establish
ment ofa health station at administrative headquarters;

Ch) Organization of co-operatives in order to facili
tate the purchase by residents of materials, medica
ments and clothing;

Ci) Protection of livestock, at least 5 per cent of
the yield of the estates being retained for the conser
vation of existing livestock and the purchase of cattle
and horses, and particularly of breeding-animals of
different and selected strains;

Cj) Priority for the State in the purchase of breed
ing-animals, which shall be put to pasture on the
estates under the same conditions as private livestock;

Ck) Compulsory public tenders for the working of
the manioc plantations existing on the estates;

(I) Appropriation of at least 5 per cent of the yield
from the estates for the conservation ofexisting instal
lations and the making of improvements.

Art. 136. During periods of economic disequili
brium, or when circumstances so require, the State and
municipalities may enact legislative provisions with a

1 Art. 7. The cattle farms belonging to the Union,
situated in the territory of the State of Piaui, being the
remainder of those which were confiscated from the Jesuits
during the Colonial period, are hereby transferred to that
State.
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view to taking measures at the sources of production
in order to guarantee and sell to consumers at reason
able prices the commodities necessary for their sub
sistence.

Art. 137. The State shall prohibit monopolies,
groups or organizations, which aim at cornering com
modities, or action prejudicial to the interests of pro
ducers and consumers.

Chapter III
THE FAMILY

Art. 138. The State and municipalities shall mAc
provision for the special protection of the f..1mily as
constituted on the basis of indissoluble marriage, and
the preliminary formalities and celebration of marriage
shall be free of charge.

The registration of the birth and death of persons of
recognized indigence shall also be free of charge.

Cbapter IV
EDUCATION AND CULTURE

Art. 139. In co-operation with the Union, the
State and municipalities shall make provision for edu
cation in accordance with the principles laid down in
the Federal Constitution and shall appropriate not less
than 20 per cent of the proceeds of taxation for the
maintenance and development thereof.

.1.rt.140. In official secondary educational estab
lishments, 20 per cent of the places shall be reserved
for students whose indigence is recognized and duly
certified by the administrative or judicial authorities;
in the case of private educational establishments in
receipt ofa subsidy from the State, the proportion shall
be reduced to 5 per cent.

The conditions of entrance shall be governed by the
ordinary law.

Art. 141. Appropriations shall be made in the
budget for the establishment of scholarships for poor
students ofhigh intellectual ability and good character,
to emble them to attend secondary higher and profes
sional schools, provided that the economic and finan
cial circumstances of the State permit.

Art. 142. In rural areas the State shall be obliged
to establish and maintain an elementary school at
any place where it is possible to bring together 30 chil
dren for instruction, and shall immediately appoint a
qualified teacher through its competent organ.

A private person who establishes and maintains a
rural elementary school for ten or more children shall
be entitled to a grant from the State and municipality,
in equal quantities, in the form prescribed by law.

Art. 143. It shall be the duty of the State:

Ca) To foster and encourage the establishment of
public libraries in municipalities;

Cb) In co-operation with the municipalities, to
encourage the development of science, letters and
culture in general;

Cc) To co-operate with the municipalities in the
construction of school buildings;

Cd) In conjunction with the municipalities, to gi\T
assistance to schools founded by private initiative,
subject to the conditions prescribed by law;

Ce) To provide moral and material assistance, in so
far as financial conditions permit, to private initiati\'e
aimed at the establishment of institutions for higher
education in the State.

CONSTITUTION OF THE STATE OF RIO DE JANEIRO 1

of 20 June 1947

Art. 129. The State shall take steps, within the
limits of its competence, to guarantce within its

PART X

ECO~OMIC AND SOCIAL ORDER, FA~nLY,
EDUCATION AND CULTURE

I'i\lU IX

DECLARATION OF RIGHTS
AND GUARANTEES

Art. 128. The State shall ensure, within the limits
of its competence, that the rights and guarantees
recognized and granted to nationals and aliens under
the Federal Constitution2 are made effective within its
territory.

1 l'ortuguese text in: Estadodo Riode Janeiro,Col1stituiciio,
Niter6i 1947, transmitted through the courtesy of Dr. LCYi
Carneiro, attorney-at-law, Rio de Janeiro. English trans
lation from the l'ortuguese text by the United Nations
Secretariat. Sce also footnote 1 to Constitution of the State
of l'iaui, p. 18 of this Yearbook.

territory the economic and social order, family pro
tection, the right to education and the promotion of
culture, in accordance with the provisions of the
Fcderal Constitution.

Art. 130. The State and the municipalities slull
take steps to bring about the progressive abolition
of latiful1dioI with a view to utilizing such estates for
the welf.'lre of the community. Latiful1dioI shall be
abolished at the expiry of three years after notification
that they are to be utilized or split into small parcels
ofland:

Ca) by doubling every year the land tax and the
urban tax;

Cb) by expropriating them for public use, for the
purpose of division into lots and resale, preferably to
rural workers.

2 Sec Yearbook 011 HUlJlal1 Rights for 1946, p. 45.
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By latifundios are meant large landed estates one
third or less of the productive area of which is worked
in such a manner as to provide an adequate yield.

These conditions shall be defined by law.

Art. 131. The State shall encourage the produc
tive utilization of the ceded lands and of available
public lands by the cession or sale thereof preferably
to Brazilian nationals and to peasants who do not
possess other farm land, and for this purpose it shall
prepare plans of settlement and allotment.

The State shall ensure to squatters (posseiros) on
ceded lands who habitually dwell thereon, preference
for the purchase of the land, up to twenty hectares.

Art. 132. The State shall expropriate for the pur
pose of settlement, by means of cession or resale after
division into lots, lands lying along public highways
and railways of which profitable use is not made, and
land whose owners refuse to pay the improvement tax.

Provision may be made by law for the expropriation,
for settlement or resale, of lands rendered productive
by means of reclamation works.

Art. 133. The State and the municipalities shall
ensure the provision of social, technical and material
assistance to rural populations. For this purpose they
shall, inter alia, take steps in regard to the following:

1. Medical services and the supply of pharmaceutical
products;

Il. The supply of fertilizers, seeds and implements;

Ill. The campaign against ants.

Such assistance shall be given free of charge to rural
workers and small producers.

Art. 134. The State shall establish or promote the
establishment of specialized credit institutions with
a view to encouraging l1rming and stock-raising.

Art. 135. The State shall encourage electrification
in rural areas by the direct supply of power, subsidies
or lo~ms.

Art. 136. It shall be the duty of the State and of
the municipalities to promote the organization of pro
ducer, consumer and credit co-operatives in f.wour of
which exemptions from State and municipal taxes
shall be granted by law. .

Art. 137. It shall be the duty of the State and of
the municipalities to promote and f.1cilitate the con
struction and purchase of cheap housing for owner
occupation.

The fees payable to the notaries and officials of the
land register office for the above-mentioned purchases,
as well as transfer tax, shall be reduced by 50 per cent.

Art. 138. It shall be the duty of the State and of
the municipalities to keep profits on the sale of textiles
and other necessities at a just le\"Cl and, if necessary,
to set up centres for the direct supply of these articles
to the population.

Art. 139. Assistance to mothers, children and
young persons shall be compulsory. A la~v shall be
enacted for the protection oflarge families, as laid down
in the Federal Constitution.l

Art. 140. The State, within the scope of its com
petence, shall provide protection and assistance for the
family, including civil marriage free of charge, from
the preliminary formalities up to the performance of
the ceremony, for persons of recognized indigence.

Art. 141. The State shall organize its systems of
education, public, social and health assistance, promote
the formation of good health habits among the popu
lation and maintain the necessary services, including
hospitals. .

The State shall grant subsidies to private social wel
£1re establishments and maintain medical and dental
services free of charge for indigent schoolchildren.

Art. 142. The State and municipalities shall ap
propriate annually not less than 20 per cent of the
proceeds of taxation for the maintenance and develop
ment ofeducation.

Art. 143. Elementary education shall beexc1usively
in the national language.

1. The State and municipalities shall provide ele
mentary education for adults in rural and urban areas
so as to ensure a policy of compulsory literacy.

2. Every industrial, commercial and agricultural
undertaking which employs more than one hundred
persons shall be bound to provide elementary educa
tion free of charge for its employees and their children.

Art. 144. The State shall promote agricultural and
technical training in accordance with regional condi
tions with a view to the training of specialists and
skilled workers.

Art. 145. The State shall make provision for secon
dary education in subjects most suitable to local con
ditions, in towns with a population of more than
10,000 inhabitants and in municipalities with a popu
lation of more than 30,000 inhabitants.

In municipalities in which no public secondary
school exists, the State shall arrange for courses to ~
held enabling the inhabitants to qualify for the examl
nations of the official secondary educational establish

ments.

Art. 146. Public education shall be free of charge,
and admission to the establishments where such edu
cation is provided shall be reserved by preference to
persons adducing evidence of lack or insufficiency of

means.

Art. 147. The State and municipalities shall make
provision for education in all grades for pupils of

1 See article 164 of the Federal Constitution, reproduced
in Yearbook on Human Rights for 1946, p. 48.
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recognized indigence :md cndow scholarships for
pupils who have distinguished themselves in e1asses
from the elementary grade on.

l\'ot less than onc-tenth of the quota prescribed in
article 142 shall be set aside for the purposes of this
article.

.1rt. 1-18. The Educ:1tion Fund is herehy instituted.
It shall he governed by a statute and utilized fi)r
educational purposes, the supply of school equipment,
the organization of studies, the supply of meals, medi
cal and dental assistance and the establishment of
holiday camps.

Art. 149. Religious instruction, which shall be
optional, shall form part of the curriculum of public
schools and shall be given in accordance with the
pupil's religious denomination as stated by him, if he
has legal capacity, or by his lq~al representative or
guardian.

.1rt. 150. The State shall promote and encourage
the establishment of puhlic libraries.

..lrt.151. The State shall encourage scientific re
search; it shall establish and maintain institutions for
this purpose and assist private initiati\'e by means of
Government subsidies and protection.

PART XI
GEl\'ERAL PROVISIOl\'S

.1rt. 152. It shall not be lawful fi)r the State and
municipalities:

I. To discriminate between Brazilians or to give pre
ference to onc State or municipality as against another;

n. To establish or make grants to any religious
denomination or to impede the exercise of :lIlY reli
gious f:1ith;

Ill. To enter into anv relations, whether of alliance
or dependence, with :;n)' religious denomination or
church, without prejudice to mutual collaboration for
the benefit of the common interest;

IV. To challenge the authenticity of public docu
ments.



BURMA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The Constitution of Burma of 24 September 1947 2

"Tnt into effect on 4 January 1948.
Among the new laws referring to human rights,

1 Information received through the courtesy of !\Ir.
Chan Htoon, LL.B, Attorney-General, Rangoon.

2See the human rights provisions of this Constitution in
J-earbook 0/1 Hf/lJlan Rip,hls for 1947, p. 64.
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the Parliamentary Election Act, 1948, is to be cited.
Relevant articles of this Act are reproduced in this
Yearbook. 3

3See the Annex "Electoral Laws" to this Part of the
Yearbook, p. 287.



CANADA

ACT OF 1948 TO AMEND THE DOMINION ELECTIONS ACT, 1938 1

SUMMARY

The Act of 1948 to amend the Dominion Elections
Act, 1938, contains the following proyisions:

Ca) The repeal of the disqualification as electors on
account of race which formerly applied to Chinese,
East Indians and Japanese persons who resided in the
province of British Columbia;

Cb) The granting of the right to vote in every pro
vince to inmates ofcharitable institutions. Previously,
these inmates were disqualified from voting in the pro
vinces of Ontario, Nova Scotia and New Brunswick;

Cc) The granting of the right to vote to the wives
of Canadian Indian veterans ofWorld War I and World.
War TI;

1 English text in Slalules ofCanada, 1948, Ottawa, 1948,
pp. 343-439. Summary through the courtesy of the Cana
dian Delegation to the United Nations.

Cd) The allocation of votes cast by members of the
Canadian Permanent Forces to the electoral districts
in which are situated their places ofordinary residence.

Ce) The allocation of votes cast by Canadian Veter
ans ofWorld War I and World War Il, who arc receiv
ing treatment or domiciliary care in certain hospitals
or institutions, to the electoral district in which are
situated their places of ordinary residence; and

(f) The granting of the right to vote to the wives
and dependents of servicemen, in the polling divisions
in which such wives and dependents arc residing
during the course and as a result of the duties per
formed by such servicemen'.

Sections of the Dominion Elections Act arc repro
duced in the annex" Electoral Laws" to this Part of
the Tearbook.2

2See p. 291.

INDUSTRIAL RELATIONS AND DISPUTES INVESTIGATION ACT 1948 1

INTRODUCTORY NOTE

In the Industrial Disputes Investigation Act, com
monly known as the Lemieux Act, passed in 1907, the
Canadian Parliament made provision for the establish
ment ofindustrial investigation and conciliation boards
to make inquiry into and make recommendations for
the settlement of industrial disputes, for the publi
cation of conciliation board reports, and for a cooling
otT period by the prohibition ofstrikes and lockouts by
any party to the dispute until the completion of the
conciliation board's work and the publication of its
report.

In 1944 the Goycrnment ofCanada, under the auth
ority of the \Var Measures Act, enacted the \Vartime
Labour Relations Regulations. These regulations pro
hibited unfair labour practices on the part ofemployers
and trade unions, including provisions protecting the
rights of workers to organize and belong to trade

lEnglish text in Slalules ofCanada, 1948, Ottawa, 1948,
pp. 573-<iOO. Introductory Note and text receil'ed through
the courtesy of the Canadian Delegation to the United
Nations.

24

unions of their own choice, provIsIOns for the final
settlement without stoppage of work of disputes con
cerning representation of employees for collective
bargaining purposes, and disputes concerning the
interpretation or violation of collective agreements.
The regulations also provided for compulsory collec
tive bargaining and an orderly collective bargaining
and conciliation procedure, coupled with the prohibi
tion of strikes and lockouts pending compliance with
the stipulated proeedures. The regulations applied to
industries engaged in the production of essential war
supplies. During the life of these regulations, the
Industrial Disputes Investigation Act was suspended.

In 1948, the Canadian Parliament, after public hear
ings by the Industrial Relations Committee of the
House of Commons, during whieh representations
from union and employer organizations and. other
interested parties were reeeived by the Committee,
enaeted. the Industrial Relations and Disputes Investi
gation Act, haying applieation to industries f.1lling
within the legislative jurisdiction of the Fnled Par
liament. This Act replaced the former Industrial Dis-
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putes Investigation Act and the Wartime Labour Re
lations Regulations, which were revoked as of the
date that the new Act came into force, 1September1948.

The Act re-enacts the provisions contained in the

Wartime Labour Relations Regulations enumerated
above, with appropriate amendments. The provisions
of this Act have been incorporated in the labour rela
tions legislation of a number of provinces.

11-12 George VI, Chapter 54

AN ACT TO PROVIDE FOR THE INVESTIGATION, CONCILIATION

AND SETTLEMENT OF INDUSTRIAL DISPUTES

(Assented to 30 June 1948)

PART I

RIGHTS OF EMPLOYEES AND EMPLOYERS

3. (1) Every employee has the right to be a mem
ber of a trade union and to participate in the activities
thereof

(2) Every employer has the right to be a member of
an employers' organization and to participate in the
activities thereof

UNFAIR LABOUR PRACTICES

4. (1) No employer or employers' organization,
and no person acting on behalf of an employer or em
ployers' organization, shall participate in or interfere
with the formation or administration of a trade union,
or contribute financial or other support to it: Provided
that an employer may, notwithstanding anything
contained in this section, permit an employee or
representative of a trade union to confer with him
during working hours or to attend to the business of
the organization during working hours without deduc
tion of time so occupied in the computation of the time
worked for the employer and without deduction of
wages in respect of the time so occupied, or provide
free transportation to representatives of a trade union
for purposes of collective bargaining or permit a trade
union the use of the employer's premises for the pur
poses of the trade union.

(2) No employer, and no person acting on behalf of
an employer, shall

(a) Refuse to employ or to continue to employ any
person, or otherwise discriminate against any person
in regard to employment or any term or condition of
employment because the person is a member of a trade
union; or

(b) Impose any condition in a contract of employ
ment seeking to restrain an employee from exercising
his rights under this Act, and without restricting the
generality of the foregoing, no employer shall deny to
any employee any pension rights or benefits to which
he would otherwise be entitled by reason only of his
ceasing to work after the commencement of this Act
as the result of a lockout or while taking part in a con
certed stoppage of work due to a labour dispute where

such lockout or stoppage of work has been enforced
by the employer or called by the recognized represen
tative of such employee, as the case may be, after all
steps provided or contemplated by law have been
taken through negotiation, collective bargaining, con
ciliation and arbitration to settle such dispute or by
reason only of dismissal contrary to this Act.

(3) No employer and no person acting on behalf of
an employer shall seek by intimidation, by threat of
dismissal, or by any other kind of threat, or by the
imposition of a pecuniary or other penalty, or by any
other means to compel an employee to refrain from
becoming or to cease to be a member or officer or
representative of a trade union and no other person
shall seek by intimidation or coercion to compel an
employee to become or refrain from becoming or to
cease to be a member of a trade union.

(4) Except as expressly provided, nothing in this
Act shall be interpreted to affect the right of an em
ployer to suspend, transfer, layoff or discharge an
employee for proper and sufficient cause.

5. Except with the consent of the employer, no
trade union and no person acting on behalf of a trade
union shall attempt, at an employer's place ofemploy
ment during the working hours of an employee of the
~mployer, to persuade the employee to become or
refrain from becoming or continuing to be a member of
a trade union.

6. (1) Nothing in this Act prohibits the parties to
a collective agreement from inserting in the collective
agreement a provision requiring, as a condition of
employment, membership in a specified trade union,
or granting a preference of employment to members
of a specified trade union.

(2) No provision in a collective agreement requiring
an employer to discharge an employee because such
employee is or continues to be a member of, or en
aages in activities on behalf of a union other than a
~)ecified trade union, shall be valid.

COLLECTIVE BARGAINING

Application for Certification of Bargaining Agent

7. (1) A trade union claiming to have as members
in good standing a majority ofemployees ofone or more
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employers in a unit that is appropriate for collective
bargaining may, subject to the rules of the Board and
in accordance with this section, make application to
the Board to be certified as bargaining agent of the
employees in the unit.

(2) Where no collective agreement is in force and no
bargaining agent has been certified under this Act for
the unit, the application may be made at any time.

(3) Where no collective agreement is in force but a
bargaining agent has been certified under this Act for
the unit, the application may be made after the expiry
of twelve months from the date of certification of the
bargaining agent, but not before, except with the con
sent of the Board.

(4) Where a collective agreement is in force, the
application may be made at any time after the expiry
of ten months of the term of the collective agreement,
but not before, except with the consent of the Bmrd.

(5) Two or more trade unions claiming to have as
members in good standing of the said unions a majority
of employees in a unit that is appropriate for collective
bargaining, may join in an application under this sec
tion, and the provisions of this Act relating to an
application by one union and all matters or things
arising therefrom shall apply in respect of the said
application and the said unions as if it were an appli
cation by one union.

8. Where a group of employees of an employer
belong to a craft or group exercising technical skills,
by reason of which they are distinguishable from the
employees as a whole and the majority of the group
are members of one trade union pertaining to such
craft or other skills, the trade union may apply to the
Board subject to the provisions of section 7 of this
Act, and shall be entitled to be certified as the har
gaining agent of the employees in the group if the
group is otherwise appropriate as a unit for collective
bargaining.

Certification

9. (1) Where a trade union makes application for
certification under this Act as bargaining agent of
employees in a unit, the Board shall determine whether
the unit in respect of which the application is made is
appropriate for collective bargaining and the Board
may, before certification, if it deems it appropriate to
do so, include additional employees in, or exclude em
ployees from, the unit, and shall take such steps as
it deems appropriate to determine the wishes of the
employees in the unit as to the selection of a bar
gaining agent to aet on their behalf.

(2) When, pursuant to an application for certification
under this Aet by a trade union, the Board has deter
mined that a unit of employees is appropriate for
collective bargaining

(a) If the Board is satisfied that the majority of the
employees in the unit are members in good standing
of the trade union; or

(b) If, as a result of a vote of the employees in the
unit, the Board is satisfied that a majority of them have
selected the trade union to be a bargaining agent on
their behalf;
the Board may certify the trade union as the bargain
ing agent of the employees in the unit.

(3) Where:1I1 application for certification under this
Act is made by a trade union claiming to have as mem
bers in good standing a majority in a unit that is ap
propriate for collective bargaining, which includes
employees of two or more employers, the Board shall
not certify the trade union as the bargaining agent of
the employees in the unit unless

(a) All employers of the said employees consent
thereto; and

(b) The Board is satisfied that the trade union might
be certified by it under this seetion as the bargaining
agent of the employees in the unit of eaeh such em
ployer if separate applications for such purpose were
made by the trade union.

(4) The Board may, for the purposes ofdetermining
whether the majority of the employees in a unit arc
members in good standing ofa trade union or whether
a majority of them have selected a trade union to be
their bargaining agent, make or cause to be made such
examination of records or other inquiries as it deems
necessary, including the holding of such hearings or
the taking of such votes as it deems expedient, and
the Board may prescribe the nature of the evidence to
be furnished to the Board.

(5) Notwithstanding anything in this Act, no trade
union, the administration, management or policy of
which is, in the opinion of the Board,

(a) Influenced by an employer so that its fitness to
represent employees for the purpose of collective bar
gaining is impaired; or

(b) Dominated by an employer;

shall be certified as a bargaining agent of employees,
nor shall an agreement entered into between such
trade union and sueh employer be deemed to be a
collective agreement for the purposes of this Act.

Effect of Certification
10. Where a trade union is certified under this Act

as the bargaining agent of the employees in a unit

(a) The trade union shall immediately replace any
other bargaining agent of employees in the unit and
shall have exclusive authority to bargain collectively
on behalfofemployees in the unit and to bind them by
a collective agreement until the certification of the
trade union in respect of employees in the unit is
revoked; .

(b) If another trade union had previously been cer
tified as bargaining agent in respect ofemployees in the
unit, the certification of the last-mentioned trade union
shall be deemed to be revoked in respect of such em
ployees; and
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Cc) If, at the time of certification, a collective agree
ment binding on or entered into on behalfofemployees
in the unit is in force, the trade union shall be sub
stituted as a party to the agreement in place of the
bargaining agent that is a party to the agreement on
behalf of employees in the unit, and may, notwith
standing anything contained in the agreement, upon
two months' notice to the employer terminate the
agreement in so far as it applies to those employees.

Revocation of Certification

11. Where in the opinion of the Board a bargaining
agent no longer represents a majority of employees in
the unit for which it was certified, the Board may
revoke such certification and thereupon, notwith
standing sections 14 and 15 of this Act, the employer
shall not be required to bargain collectively with the
bargaining agent, but nothing in this section shall
prevent the bargaining agent from making an appli
cation under section 7 of this Act.

A-otia to Negotiate

12. Where the Board has under this Act certified a
trade union as a bargaining agent of employees in a
unit and no collective agreement with their employer
binding on or entered into on behalf of employees in
the unit, is in force,

Cll) The bargaining agent may, on behalf of the
employees in the unit, by notice, require their em
ployer to commence collective bargaining; or

Cb) The employer or an employers' organization
representing the employer may, by notice, require the
bargaining agent to commence collective bargaining;
with a view to the conclusion ofa collective agrl·ement.

13. Either party to a collective agreement, whether
entered into before or after the commencement of this
Act, may, within the period of two months next pre
ceding the date of expiry of the term of, or preceding
termination of the agreement, by notice, require the
other party to the agreement to commence collective
bargaining with a view to the renewal or revision
of the agreement or conclusion of a new collective
agreement.

Negotiation

14. Where notice to commence collective bar
gaining has been given under section 12 of this Act

Ca) The certified bargaining agent and the em
ployer, or an employers' organization representing the
employer shall, without delay, but in any case within
twenty clear days after the notice was given or such
further time as the parties may agree, meet and com
mence or cause authorized representatives on their
behalf to meet and commence to bargain collectively
with one another and shall make e~'CfY reasonable
effort to conclude a collective agreement; and

Cb) The employer shall not, without consent by or
on behalf of the employees affected, decrease rates of
wages or alter any other term or condition of employ
ment of employees in the unit for which the bargain
ing agent is certified until a collective agreement has
been concluded or until a Conciliation Board appointed
to endeavour to bring about agreement has reported
to the Minister and seven days have elapsed after the
report has been received by the Minister, whichever
is earlier, or until the Minister has advised the em
ployer that he has decided not to appoint a Concilia
tion Board.

15. Where a party to a collective agreement has
given notice under section 13 of this Act to the other
party to the agreement

Ca) The parties shall, without delay, but in any case
within twenty clear days after the notice was given
or such further time as the parties may agree upon,
meet and commence or cause authorized representa
tives on their behalf to meet and commence to bargain
collectively and make every reasonable effort to con
clude a renewal or revision of the agreement or a new
collective agreement; and

Cb) Ifa renewal or revision of the agreement or a new
collective agreement has not been concluded before
expiry of the term of, or termination of the agreement,
the employer shall not, without consent by or on
behalf of the employees affected, decrease rates of
wages, or alter any other term or condition of employ
ment in effect immediately prior to such expiry or
termination provided for in the agreement, until a
renewal or revision ofthe agreement or a new collective
agreement has been concluded or a Conciliation Board,
appointed to endeavour to bring about agreement, has
reported to the Minister and seven days have elapsed
after the report has been received by the Minister,
whichever is earlier, or until the Minister has advised
the employer that he has decided not to appoint a
Conciliation Board.

Conciliation

16. Where a notice to commence collective bar
gaining has been given under this Act and

Ca) Collective bargaining has not commenced within
the time prescribed by this Act; or

Cb) Collective bargaining has commence~;. .
and either party thereto requests the MInIster 111

writing to instruct a Conciliation Officer to confer with
the parties thereto to assist them to conclude a collec
tive agreement or a renewal or revision thereof and
such request is accompanied by a statement of the
difficulties, if any, that have been encountered before
the commencement or in the course of the collective
bargaining, or in any other case in which in the opinion
of the Minister it is advisable so to do, the Minister
may instruct one or more Conciliation Officers to con
fer with the parties engaged in collective bargaining.
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17. Where a Conciliation Officer fails to bring
about an agreement between parties engaged in collec
tive bargaining or in any other case where in the
opinion of the Minister a Conciliation Board should be
appointcd to endeavour to bring about agreement
between parties to a dispute, the Minister may appoint
a Conciliation Board for such purpose.

COLLECTIVE AGREEMENTS

18. A collective agreement entered into by a certi
fied bargaining agent is, subject to and for the pur
poses of this Act, binding upon

(a) The bargaining agent and every employee in
the unit of employees for which the bargaining agent
has been certified; and

(b) The employer who has entered into the agree
ment or on whose behalf the agreement has been
entered into.

19. (1) Every collective agreement entered into
after the commencement of this Act shall contain a
provision for final settlement without stoppage of
work, by arbitration or otherwise, of all differences
between the p:uties to or persons bound by the agree
ment or on whose behalf it was entered into, concern
ing its meaning or violation.

(2) Where a collcctive agreement, whether entered
into before or after the commencement of this Act,
does not contain a provision as required by this section,
the Board shall, upon application ofeither party to the
agreement, by order, prescribe a provision for such
purpose and a provision so prescribed shall be deemed
to be a term of the collective agrcement and binding
on the parties to and all persons bound by the agree
ment and all persons on whose behalf the agreement
was entered into.

(3) Every party to and every person bound by the
:lgreement, :lnd every person on whose beh:llf the
:lgreement W:lS entered into, shall comply with the
provision for final settlement cont:lined in the agree
ment :lnd give effect thereto.

20. (1) Notwithst:lnding :lnything therein con
tained, every collective :lgreement, whether entered
into before or after the commencement ofthis Act, sh:lll,
if for a term of less than a year, be deemed to be for a
term of onc ye:lr from the d:lte upon which it C:lme or
comes into oper:ltion, or if for an indeterminate term
shall be deemed to be for a term of at least onc year
from th:lt date :md shall not, except :lS provided by
section 10 of this Act or with the consent of the Board,
be terminated by the p:lrties thereto within a period
of one ye:lr from that date.

(2) Nothing in this section shall prevent the revi
sion of any provision of a collective agreement, other
than a provision relating to the term of the collective
agreement, that under the agreement is subject to
revision during the term thereof.

STRIKES AND LOCKOUTS

21. Where a trade union on behalf of a unit of
employees is entitled by notice under this Act to
require their employer to commence collective bar
gaining with a view to the conclusion or renewal or
revision ofa collective agreement, the trade union shall
not take a strike vote or authorize or participate in the
taking of a strike vote of employees in the unit or
declare or authorize a strike of the employees in the
unit, and no employee in the unit shall strike, and the
employer shall not declare or eause a lockout of the
employees in the unit until

(a) The bargaining agent and the employer, or
representatives authorized by them in that behalf, have
bargained collectively and have failed to conclude a
collective agreement: and either

(b) A Conciliation Board has been appointed to
endeavour to bring about agreement between them
and seven days have elapsed from the date on which the
report of the Conciliation Board W:lS received by the
Minister; or

(c) Either party has requested the Minister in
writing to appoint a Conciliation Board to endeavour
to bring about agreement between them and fifteen
days have elapsed sinee the Minister received the said
request and

(i) No notice under sub-section 2 of section 28
of this Act has been given by the Minister, or

(ii) The Minister has notified the p:lrty so request
ing that he has decided not to appoint a Conciliation
Board.

22. (1) Except in respect of a dispute that is sub
ject to the provisions of sub-section 2 of this section

(a) No employer bound by or who is a party to a
collective agreement, whether entered into bef(m; or
:lfter the commencement of this Act, sldl declare or
cause a lockout with respect to any employee bound
by the collective agreement or on whose behalf the
collective :lgreement was entered into; and

(b) During the term of the collective agreement, no
employee bound by a collective agreement or on whose
behalf a collective agreement has been entered into,
whether entered into before or after the commence
ment of this Act, shall go on strike and no bargaining
agent that is a party to the agreement sldl declare or
authorize a strike of any such employee.

(2) Where a collective agreement is in force and any
dispute arises between the parties thereto with re
ference to the revision of a provision of the agreement
that by the provisions of the agreement is subject to
revision during the term of the agreement, the em
ployer bound thereby or who is a party thereto shall
not declare or cause a lockout with respcct to :lI1Y
employee bound thereby or on whose behalf the
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collective agreement has been entered into, and no such
employee shall strike and no bargaining agent that
is a party to the agreement shall declare or authorize a
strike of any such employee until

Ca) The bargaining agent ofsuch employees and the
employer or representatives authorized by them on
their behalf have bargained collectively and have failed
to conclude an agreement on the matters in dispute;
and either

Cb) A Conciliation Board has been appointed to
endeavour to bring about agreement between them
and seven days have elapsed from the date on which
the report of the Conciliation Board was received by
the Minister; or

Cc) Either party has requested the Minister in
writing to appoint a Conciliation Board to endeavour
to bring about agreement between them and fifteen
days have elapsed since the Minister received the
said request and

Ci) No notice under sub-section 2 of section 28
of this Act has been given by the Minister, or

Cii) The Minister has notified the party so request
ing that he has decided not to appoint a Conciliation
Board.

23. Cl) No employee in a unit shall strike until a
bargaining agent has become entitled on behalf of the
unit of employees to require their employer by notice
under this Act to commence collective bargaining with
a view to the conclusion or renewal or revision of a
collective agreement and the provisions of section 21
or 22 of this Act, as the case may be, have been com
plied with.

(2) No employer shall declare or cause a lockout of
employees while an application for certification of a
bargaining agent to act for such employees is pending
before the Board.

24. A trade union that is not entitled to bargain
collectively under this Act on behalf of a unit of
employees shall not declare or authorize a strike of
employees in that unit.

25. Nothing in this Act shall be interpreted to
prohibit the suspension or discontinuance ofoperations
in an employer's establishment, in whole or in part, not
constituting a lockout or strike.

26. Kotwithstanding anything contained in this
Act, any employee may present his personal grievance
to his employer at any time.

[Section 27 deals with the duty of Conciliation Officers
to make reports to the Minister; sections 28-30 deal with
the constitution of Conciliation Courts and the oath of
officers to be taken by them' section 31 deals with terms
of reference for Conciliation Bo'ards; sections 32-34 with their
procedure; and sections 35-38 with the reports to be made
by the boards. Section 39 establishes penalties for offences
of employers decreasing wage rates or altering terms or

conditions of employment contrary to sections 14 or 15 of
the Act. Section 40 establishes penalties for unfair labour
practices and for refusals to comply with any order of the
court, judge or magistrate, contrary to the Act. Section 41
establishes penalties for lockouts or strikes contrary to the
Act.]

42. Every person, trade union or employers'
organization who does anything prohibited by this Act
or who refuses or neglects to do anything required by
this Act to be done by him is guilty of an offence and,
except where some other penalty is by this Act pro
vided for the act, refusal or neglect, is liable on sum
mary conviction,

Ca) If an individual, to a fine not exceeding one
hundred dollars; or

Cb) If a corporation, trade union or employer's
organization, to a fine not exceeding five hundred
dollars.

[Sections 43-45 deal with complaints received by the
Minister and referred to the Board.]

46. (1) No prosecution for an offence under this
Act shall be instituted except with the consent in
writing of the Minister.

(2) A consent by the Minister indicating that he has
consented to the prosecution ofa person named therein
for an offence under this Act alleged to have been com
mitted, or in the case of a continuing offence, alleged
to have commenced, on a date therein set out, shall
be a sufficient consent for the purposes of this section
to the prosecution of the said person for any offence
under this Act committed by or commencing on the
said date.

[Sections 47-52 contain general provisions regarding in
formation to be sent to the Minister and to the Board by
parties to a collective agreement.]

PART II

[This Part deals with the application and administration
of the Act. Sections 53-55 determine to what classes of
employees and employers, works or businesses the Act shall
apply.]

INDUSTRIAL INQUIRIES

56. (1) The Minister may either upon application
or of his own initiative, where he deems it expedient,
make or cause to be made any inquiries he thinks fit
regarding industrial matters, and may do such things
as seem calculated to maintain or secure industrial
peace and to promote conditions favourable to settle
ment of disputes.

(2) For any of the purposes ofsub-section 1 of this
section or where in any industry a dispute or difference
between employers and employees exists or is appre
hended, the Minister may refer the matters involved
to a Commission, to be designated as an Industrial
Inquiry Commission, for investigation thereof, as the
Minister deems expedient, for report thereon; and
shall furnish the Commission with a statement of the
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matters concerning ');hich such inquiry is to be made,
and, in the case of any inquiry involving any parti
cular persons or parties, shall advise such persons or
parties of such appointment.

(3) Immediatdy following its appointment an Indus
trial Inquiry Commission shall inquire into the matters
referred to it by the Minister and endeavour to carry
out its terms of reference; and in the case of a dispute
or difference in which a settlement has not been
effected in the meantime the report of the result of
its inquiries, including its recommendations, shall be
made to the I\linister within fourteen days of its
appointment or such extension thereof as the Minister
may from time to time grant.

(4) Upon receipt of a report of an Industrial Inquiry
Commission rdating to any dispute or difference be
tween employers and employees the Minister shall
furnish a copy to each of the parties affected and shall
publish the same in such m:mner as he sees fit.

(5) An Industrial Inquiry Commission shall consist
of onc or more members appointed by the Minister
and the provisions of sections 33 and 34 of this Act
shall apply, mutatis mutandiS, as though enacted in
respect of that Commission and the Commission may
determine its o\vn procedure but shall give full
opportunity to all parties to present evidence and
make representations.

(6) The Chairman and members of an Industrial
Inquiry Commission shall be paid remuneration and
expenses at the same rate as is payable to a Chairman
and members of a Conciliation Board under this Act.

ADMINISTRAnON

Minister

57. The Minister of Labour shall be charged with
the administration of this Act and shall exercise the
powers and perform the duties imposed on the Mini,;ter
by Part I of this Act.

[Sections 58-61 provide that there shall be a Labour
Relations Board to administer Part I of the Act, which shall
be known as the Canada Labour Relations Board. The
Board may, with the approval of the Governor in Council,
make rules ~overning its procedure. The decisions of the
Board regarding questions listed in section 61 shall be final
and conclusive for all purposes of the Act. Sections 62 and
63 provide that, where legislation enacted by the legislature
of a Province and Part I of the Act are substantially uniform,
the Minister of Labour may, on behalf of the GoYernment
of Canada, with the approval of the Governor in Council,
enter into agreement with the Government of the Province
to provide for the adminstration by officers and employees
of Canada, of the provincial1cr;islation. Section 72 provides
that the Canada Labour Rclations Board, established by
this Act, shall be the successor to the \Vartime Labour
Relations Board, established in 1944, and provides for the
continuation of every regulation, order, decision, or deter
mination, or any other act issued by the \Vartime Labour
Relations Board or by the Minister.]
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The new Constitution ofCeylon came into operation
on 4 February 1948.2

The following Acts promulgated in 1948 have a
bearing on human rights:

Trade Unions (Amendment) Act No. 15 of 1948;

Citizenship Act No. 18 of 1948.3

Parts of these two Acts arc reproduced in this Year
book.

1 This note is based on information and texts received
through the courtesy of the Permanent Secretary of the
Ministry of External Affairs, Colombo.

2 See the note and the text of the provisions regarding
human rights in the Ceylon (Constitution) Order in Coun
cil, 1946, as amended in 1947, in Yearbook on Human Rights
for 1947, pp. 75-76.

3 An Indian and Pakistani Residents (Citizenship) Act
(No. 3 of 1949) was assented to on 28 February 1949 and
will appear iu Yearbook on Human Rights for 1949.

Parliamentary Elections (Amendment) Act No. 19
of 1948

This Act, assented to on 30 September 1948, amends
the Parliamentary Elections Order in Council, 1946, by
conferring a right of appeal on questions of law from
the determination of an election judge in an election
petition. Sections of the Parliamentary Elections
Order in Council 1946 arc reproduced in the annex
"Electoral Laws" to this Part of the Yearbook. (

Immigrants and Emigrants Act No. 20 of 1948
This Act, assented to on 6 October 1948, makes

provisions for controlling the entry into Ceylon of
persons other than citizens of Ceylon, for regulating
the departure from Ceylon ofcitizens and persons other
than citizens of Ceylon and for removing from Ceylon
undesirable persons who are not citizens of Ceylon.

(Sec p. 292.

CITIZENSHIP ACT

No. 18 of 1948 1

AN ACT TO MAKE PROVISION FOR CITIZENSHIP OF CEYLON AND FOR

MATTERS CONNECTED THEREWITH

(Assented to 21 September 1948)

PART I

CITIZENSHIP OF CEYLON

2. (1) With effect from the appointed date, there
shall be a status to be known as "the status ofa citizen
of Ceylon".

(2) A person shall be or become entitled to the
SUltus of a citizen of Ceylon in onc of the following
ways only:

(a) By right of descent as provided by this Act;

(b) By virtue of registration as provided by this Act
or by any other Act authorizing the grant of such
status by registration in any special case of a specified
description.

(3) Every person who is possessed of the aforesaid
status is hereinafter referred to as a "citizen ofCcylon".

1 English text in: Parliament of Ceylon, second session
1948, Citizenship Act, No. 18 of 1948, Colombo, Ceylon
Government Press, 1948.
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In any context in which a distinction is drawn according
to whether that status is based on descent or registra
tion, a citizen of Ceylon is referred to as "citizen by
descent" or "citizen by registration"; and the status
of such citizen is in the like context referred to as
"citizenship by descent" or "citizenship by registra
tion".

3. A citizen of Ceylon may, for any purpose m
Ceylon, describe his nationality by the use of the
expression "Citizen of Ceylon".

PART 11

CITIZENSHIP BY DESCENT

4. (1) Subject to the other provisions of this Part,
a person born in Ceylon before the appointed date shall
have the status of a citizen of Ceylon by descent, if

(a) His father was born in Ceylon, or
(b) His paternal grandfather and paternal great

grandfather were born in Ceylon.
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(2) Subject to the other provisions of this Part, a
person born outside Ceylon before the appointed date
shall have the status of a citizen of Ceylon by descent,
if-

(a) His father and paternal grandfather were born
in Ceylon, or

(b) His paternal grandfather and paternal great
grandfather were born in Ceylon.

5. (1) Subject to the other provisions of this Part,
a person born in Ceylon on or after the appointed date
shall have the status of a citizen of Ceylon by descent
ifat the time ofhis birth his father is a citizen ofCeylon.

(2) Subject to the other provisions of this Part, a
person born outside Ceylon on or after the appointed
date shall have the status of a citizen of Ceylon by
descent if at the time of his birth his father is a citizen
ofCeylon and if, within one year from the date ofbirth,
the birth is registered in the prescribed manner-

(a) At the office ofa consular officer ofCeylon in the
country of birth, or

(b) Where there is no such officer, at the appropriate
embassy or consulate in that country or at the office
of the Minister in Ceylon.

6. Upon application made in that behalf in the
prescribed manner, the Minister may, in his discretion,
grant, in the prescribed form, a certificate ofcitizenship
of Ceylon by descent to a person with respect to whose
status as a citizen of Ceylon by descent a doubt exists;
and a certificate issued under this section to any person
shall be conclusive evidence that that person was a
citizen of Ceylon by descent on the date thereof, but
without prejudice to any evidence that he was such a
citizen at an earlier date.

7. Every person first found in Ceylon as a newly born
deserted infant of unknown and unascertainable
parentage shall, until the contrary is proved, be
deemed to have the status of a citizen of Ceylon by
descent.

8. No person who is a citizen of any other country
under any law in force in that country shall have the
status of a citizen of Ccylon by descent unless he
renounces citizenship of that other country in accor
dance with that law.

9. (1) Any reference to father, paternal grand
tlther, or paternal great-grandfather in any of the
provisions of this Part relating to citizenship by descent
shall, in regard to a person born out ofwedlock and not
legitimated, be deemed to be a reference to mother,
maternal grandfather, or maternal great-grandf.1ther
respectively.

(2) A person shall be deemed, for the purposes of
this ~ection, to have been legitimated if his parents
marned each other subsequent to his birth.

10. Any reference in this Part to the status or
description of the father of a person at the time of that

person's birth shall, in regard to a person born after
the death of his father, be deemed to be a reference to
the status or description of the father at the time of the
father's death; and where that death occurred before,
and the birth occurs on or after the appointed date, the
status or description which would have been applicable
to the father had he died on or after that date shall be
deemed to be the status or description applicable to
him at the time of his death.

PART III

CITIZENSHIP BY REGISTRATION

11. (1) This section shall apply to any applicant
for registration as a citizen of Ceylon who has the
following qualifications:

(a) That the applicant is of full age and of sound
mind;

(b) That the applicant-

(i) Is a person whose mother is or was a citizen of
Ceylon by descent or would have been a citizen of
Ceylon by descent if she had been alive on the ap
pointed date, and who, being married, has been resident
in Ceylon throughout a period of seven years imme
diately preceding the date of the application, or, being
unmarried, has been resident in Ceylon throughout a
period of ten years immediately preceding the date of
the application; or

(ii) Is the spouse, or the widow or widower, of a
citizen of Ccylon by descent or registration, and has
been resident in Ceylon throughout a period of one
year immediately preceding the date ofthe application;
or

(iii) Is a person who ceased under section 19 to be a
citizen of Ceylon by descent upon his acquiring
citizenship of any other country in which he has been
resident, and thereafter renounced that citizenship in
accordance with the law of that other country; and

(c) That the applicant is, and intends to continue
to be, ordinarily resident in Ceylon.

(2) Subject to the other provisions of this Part, a
person to whom this section applies shall-

(a) Ifhe has any of the qualifications set out in sub
paragraphs (i) and (ii) of paragraph (b) of sub-section
(1) of this section, be registered as a citizen ofCeylon
on his making application in that behalf to the Minister
in the prescribed manner, or

(b) Ifhe has the qualification set out in sub-paragraph
(iii) of the aforesaid paragraph (b), be so registered on
his making such an application, unless the Minister
decides to disallow such application on grounds of
public policy.

(3) The Minister's refusal, under sub-section (2)(b)
of this scction, to allow the application of any pcrson
for rcgistration as a citizen of Ceylon shall be final and
shall not be contested in any court.
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12. (1) Subject to the other provisions of this Part,
a person to whom section 11 does not apply may, on
his making application in that behalf to the Minister
in the prescribed manner, be registered as a citizen of
Ceylon if the Minister is satisfied-

(a) That he is a person who-
(i) Has rendered distinguished public service or is

eminent in professional, commercial, industrial, or
agricultural life; or

(ii) Has been granted in Ceylon a certificate of
naturalization under the British Nationality and Status
ofAliens Act, 1914, of the United Kingdom, or Letters
Patent under the Naturalization Ordinance, and has
not ceased to be a British subject; and

(b) That he is, and intends to continue to be,
ordinarily resident in Ceylon.

(2) The number of persons registered as citizens of
Ceylon under this section shall not exceed twenty
five in any year.

(3) The Minister's refusal under this section to
allow the application of any person for registration as
a citizen of Ceylon shall be final and shall not be
contested in any court.

13. (1) Where an applicant for registration as a
citizen of Ceylon has any minor child, he may in his
application or by subsequent letter make a request for
the inclusion of the name of that child in the certificate
of registration which may be granted to him under
this Part.

(2) Where a request as aforesaid is made by an
applicant undcr section 11 or section 12, the Minister
shall, subject to the other provisions of this Part,
comply with the request if the applicant is registered
as a citizen of Ceylon.

14. (1) Save as provided in section 11, a person
who has ceased to be a citizen of Ceylon shall not be
granted citizenship by registration.

(2) A person who is a citizen of any country other
than Ceylon under any law in force in that country
shall not be granted citizenship by registration unless
he renounces citizenship of that country in accordance
with that law.

15. There shall be kept and maintained, in the
prescribed form, a register of persons who are granted
citizenship by registration.

16. The Minister shall grant, in the prescribed form,
a certificate of registration as a citizen of Ceylon to
every person who is registered under section 11 or
section 12 and, where he decides to comply with a
request made by that person under section 13, shall
include in the certificate the name ofevery minor child
to whom the request relates.

17. (1) A British subject to whom a certificate of
registration as a citizen of Ceylon is granted shall, on

subscribing the prescribed oath or affirmation of
citizenship, have the status of a citizen of Ceylon by
registration as from the date of that certificate.

(2) An alien to whom a certificate of registration as
a citizen of Ceylon is granted shall, on subscribing the
prescribed oath or affirmation of allegiance and the
prescribed oath or affirmation of citizenship, have the
status ofa citizen of Ceylon by registration as from the
date of that certificate.

(3) A minor child whose name is included in a
certificate of registration as a citizen of Ceylon shall
have the status of a citizen of Ceylon by registration
as from the date of that certificate.

PART IV
LOSS OF CITIZENSHIP

18. If a citizen of Ceylon of full age and of sound
mind makes a declaration ofrenunciation ofcitizenship
of Ceylon in the prescribed manner, the Minister shall
cause the declaration to be registered; and, upon
registration thereof, the declarant shall cease to be a
citizen of Ceylon: Provided however that the Minister
may withhold registration of such declaration if it is
made during the continuance of any war in which
Ceylon is engaged and if, by the operation of any law
enacted in consequence of that war, the declarant is
deemed for the time being to be an enemy.

19. A person who is a citizen by descent or by
registration shall cease to be a citizen of Ceylon if he
voluntarily or by operation of law becomes a citizen
of any other country.

20. (1) A person who, under sub-section (2) of
section 5, is a citizen by descent and whose father was
or is a citizen by registration shall, on attaining the
age of 21 years, cease to be a citizen of Ceylon, unless,
before the expiry of one year after attaining that age,
he transmits to the Minister a declaration of retention
of citizenship of Ceylon in the prescribed manner.

(2) A person who has ceased to be a citizen ofCeylon
under sub-section (1) of this section may, within a
period of one year after the date on which he ceased to
be such citizen or within such further period as the
Minister may for good cause ailow, make a declaration
to the Minister that he wishes to resume citizenship of
Ceylon; and he shall, on making such declaration, again
have the same status of a citizen of Ceylon as he had
before that date.

21. A person who is a citizen by registration shall
cease to be a citizen of Ceylon if that person resides
outside Ceylon for five consecutive years or more,
exclusive of any period during which that person-

(a) Is employed abroad as an officer in the service of
the Government of Ceylon; or

(b) Is abroad as a representative of the Government
of Ceylon; or
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(c) Being the spouse or minor child of a citizen of
Ceylon who is abroad in any of the capacities specified
in paragraphs (a) and (b) of this section, resides abroad
with that citizen; or

(d) Resides abroad on a holiday or for reasons of
health; or

(c) Is a student at an educational institution abroad;
or

(f) Resides abroad with a spouse who is a citizen
of Ceylon by descent; or

(g) Is abroad for any prescribed purpose.

22. A person who is a citizen by registration shall
cease to be a citizen of Ccylon if he is convicted by a
court of competent jurisdiction-

(a) Of an offence under this Act; or

(b) Ofany of the offences against the State, specified
in chapter VI of the Penal Code, for which a sentence
of rigorous imprisonment may be imposed.

PART V

MISCELLANEOUS

26. (1) In this Act, unless the context otherwise
requires: "alien" means a person who is not a British
subject;

"appropriate embassy or consulate" means the
office of an Ambassador or of a consular officer in the
service of the Government of the United Kingdom at
which a register of births is kept;

"British subject" has the same meaning as in the
law of the United Kingdom;

"minor child" means a person who has not attained
the age of21 years;

(2) For the purposes of this Act, a person offull age
is a person who has attained the age of 21 years.

TRADE UNIONS (AMENDMENT) ACT

No. 15 of1948 1

AN ACT TO AMEND THE TRADE UNIONS ORDINANCE IN ORDER TO MAKE SPECIAL PROVISION

RELATING TO THE REGISTRATION OF TRADE UNIONS OF PUBLIC SERVANTS AND TO OTHER

MATTERS CONNECTED THEREWITH

(Assented to 28 August 1948)

2. The Trade Unions Ordinance 2 is hereby amended
by the insertion therein, immediately after Part Ill, of
the following new sections which shall have effect as
Part III A of that Ordinance:

PART III A

SPECIAL PROVISIONS APPLICABLE TO

TRADE UNIONS OF PUBLIC SERVANTS

18 A. In this Part-

(a) "public servant" includes any person in the
employment of the Governmcnt of Ceylon what
soever may be the terms or duration ofhis employment
as such;

(b) "trade union to which this Part applies" means
any trade union of which public servants are members

1 English text in: Parliament of Ceylon, Trade Ul/iOlIS
(Ammdmmt)Aet No.15 of1948, Colombo, Ceylon Govern
ment Press. Text and information through the courtesy
of the Permanent Secretary of the Ministry of External
Affairs, Colombo.

2English text of this ordinance in: Chapter 116. Trade
UI/ions. Ordinance No. 14 of 1935, 1938 Revision. Colombo,
Ceylon Government Press.

or membership ofwhich is declared by the rules of the
union to be open to public servants.

18 B. (1) For the resolution of doubts it is hereby
declared that, save as otherwise provided in sub
section (2), every association or combination of public
servants having as its object or among its objects onc
or more of the objects specified in the definition of
"trade union" in section 2 is a trade union for the
purposes of this Ordinance; and the provisions of this
Ordinance shall, subject to the succeeding provisions
of this Part, apply accordingly in the case ofevery such
association or combination.

(2) An association or combination consisting ex
clusively of members of any police force established
under the Police Ordinance, or of prison officers, or of
members of the Agricultural Corps established under
the Agricultural Corps Ordinance, No. 60 of 1946,
shall, notwithstanding anything in its objects, be
deemed not to be a trade union, and nothing in this
Ordinance shall apply to, or in relation to, any such
association or combination.

In this sub-section "prison officer" has the same
meaning as in the Prisons Ordinance, but does not
include any medical officer or apothecary for the time
being on the staff of any prison.
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18 C. (1) The Registrar 1 shall not register any
trade union to which this Part applies, unless the rules
of the union contain the following provisions, that is
to say-

(a) A provision restricting eligibility for membership
of the union or for any office whatsoever (whether paid
or honorary, including that of patron) solely to public
servants who are employed in anyone specified depart
ment of Government or in anyone specified service of
the Government, or who, having regard to the nature
of the work upon which they are engaged are of any
specified class or category of public servants though
employed in different departments of Government;

(b) A provision declaring that the union shall not be
affiliated to or amalgamated or federated with any
other trade union, whether ofpublic servants or other
wise; and

(c) A provision declaring that the union shall not
have any political objects or political fund within the
meaning of section 41 of this Ordinance.2

(2) The powers of the Registrar under section 143

shall include the power to refuse to register any trade

1 Part III (sections 7-18) of the Trade Union Ordinance con
tains provisions regarding registration of trade unions.
Section 7 rcads as follows:

"7. (1) The Registrar shall keep and maintain in such
form as may be prescribed, a register of trade unions in
which shall be registered the prescribed particulars relating
to any registered trade union and any alteration or change,
which may from time to time be effected in the name, rules,
officers or executive thereof or in the situation of the
registered office thereof, and all such other matters as may
be required to be registered therein under this Ordinance.

"(2) A certified copy ofany entry in the register shall be
conclusive proof of the facts specified therein as on the date
of such certified copy."

2Article 41 (1) reads as follows: "A registered trade union
may constitute a separate fund, hereinafter in this Ordinance
call.ed 'the political fund', from contributions separately
leVied for or made to that fund, from which payments may
be made, for the promotion of the civic and political in
terests of its members, in furtherance of any of the objects
hereinafter in this Ordinance called 'political objects:
specified in sub-section (2)."

The' following sub-sections contain qualifications and
restrictions as regards political funds and obligations of
members of trade unions to contribute to such funds.

3 Section 14 reads as follows: "The Registrar may refuse
to register any trade union if he is not satisfied that the
trade union has complied with the provisions of the Or
dinance or of any regulations made thereunder, or if he
is of the opinion that anyone of the objects or rules, or
the constitution of the union is unlawful or conflicts with
any such provision."

union to which this Part applies on the ground that
the rules of the union do not contain the provisions or
any of the provisions specified in sub-section (1), or
that any such provision contained in any rule is being
contravened with the knowledge, consent or conni
vance of any officer of the union; and an appeal under
section 164 shall lie in any case where the Registrar
refuses to register a trade union on any ground herein
before mentioned.

18 D. (1) The District Court of Colombo, on
application made to the Court in that behalf by the
Attorney-General, may make order directing the Re
gistrar to withdraw or cancel the certificate of registra
tion of any registered trade union to which this Part
applies, if the Court is satisfied-

(a) That the rules of the union for the time being
in force do not contain the provisions or any of the
provisions specified in sub-section (1) of section 18 C,
or that any such provision contained in any rule has
been contravened with the knowledge, consent or
connivance of any officer of the union; or

(b) That the union, or any ofits officers or agents on
behalfof the union, has promoted, organized, aided or
financed any strike of any of its members intended in
the opinion of the Court wholly or partly for the
purpose of influencing or overawing the Government
on any political issue not affecting public servants in
their capacity as such, or wholly or mainly for the
purpose of supporting workmen, other than public
servants, in any strike or trade dispute.

(2) Every application under sub-section (1) m
respect of any trade union shall-

(a) Name the union as respondent;

(b) State the grounds on which the application is
made; and

(c) Be signed by the Attorney-General, or by the
Solicitor-General on his behalf.

[Paragraphs 3-6 contain further details regarding pro
cedure.]

[18 F provides that in the event of any conflict or incon
sistency between any provision of this Part and any other
provision of this Ordinance, the former provision shall
prevail.]

4 Section 16 provides that appeals against the refusal of
the Registrar to register a trade union may be made to the
district court within a certain period, and prescribes that
certain particulars are to be observed in filing such a petition.
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ACf REGARDING THE PERMANENT DEFENCE OF DEMOCRACY1

Act No. 8987 of 3 September 1948

TITLE I

CONCERNING THE DEFENCE OF THE

DEMOCRATIC SYSTEM

No. 1
OFFENCES AND THEIR PUNISHMENT

Art. 1. The existence, org:mization, activity and
propaganda by speech, writing or any other means, of
the Communist Party and, in general ofany association,
entity, party, faction or movement which seeks to
establish in the Republic a system opposed to demo
cracy or which commits any act prejudicial to the
national sovereignty, are prohibited.

Only those systems which, by doctrine or action,
seek to establish a totalitarian or tyrannical govern
ment that would suppress the inalienable liberties and
rights of minorities and, in general, of the individual,
shall be considered as systems opposed to democracy.

The mere fact of forming the unlawful associations
referred to in the preceding paragraphs constitutes an
offence.

'Vhether they are members of associations or not,
persons violating any of the prohibitions contained in
this article shall be liable to the penalties prescribed in
article 2 of this Act.

Art. 2. An offence against the internal security of
the State, punishable by the maximum degree ofminor
imprisonment (pmidio), penal servitude (reclusiOn)
forced residence (relegacion) or deportation (extrana
tniC1ito) 2 and a fine of5,000 to 50,000 pesos, is committed
by persons who:

(1) By speech, writing or any other means, induce
one or more members of the armed forces or police to
commit a breach of discipline, or to disobey their

ISpanish text in: Ministerio del Interior, Lry de Dejensa
permallfllte de laDcfl/ocracia, Santiago de Chile, 1948. Spanish
text through the courtesy of Mr. Carlos Valenzueb, Coun
seUor to the Delegation of Chile to the United Nations.
English translation from the Spanish text by the United
Nations Secretariat. The Act was adopted on 3 September
1948. The provisions of the Act as adopted and those of the
respective Acts and codes to which the Act relates were
consolidated in a single text by the President of the Re
public, by decree No. 5839 of 30 September 1948. Thc
consolidated text was published in Diario oficial of 18 Octo
ber 1948.

2Presidio is simple imprisonment; reclusion, penal servi
tude; re/egacion, forced residence in a determined part of

superior officers or the established authorities of the
Republic;

(2) Instigate, provoke or foment rebellion against
the national institutions or against the form of
government of the Republic, or the violation by
violent means of the rights established by the Political
Constitution ;3

(3) Disseminate or promote, by speech, writing or
any other means, doctrines the purpose of which is to
overthrow the social order or the political and legal
system of the nation by violence j

(4) Form associations for the purpose of preparing
or committing any of the offences against the internal
security of the State referred to in this Act, whatever
may be the period of existence of such associations or
the number of thcir members;

(5) Maintain relations with foreign persons or
associations, for the purpose of receiving instructions
or assistance of whatever nature, with a view to com
mitting any of the punishable acts referred to in this
article;

(6) Give financial support to any foreign person or
association with a view to the commission in Chile of
offences considered prejudicial to the internal security
of the State;

(7) Enrol as mcmbers of, or belong to, any of the
associations referred to in the preceding paragraphs or
any of the other associations, entities, movements,
factions or parties referred to in this Act, or engage in
activities characteristic of them or assist them to
prepare or commit acts punishable under this Act;

(8) Disseminate by speech, writing or any other
means within the country, or send abroad, tendentious

the national territory; and extraiiamiento, deportation from
the national territory. According to the length of time for
which these penalties arc imposed, a distinction is made
between minor (minimo) imprisonment, from 61 to 341 days;
average (medio), from 341 to 541 days; long-term (mqyor),
from 541 days to 5 years; and maximum (maxifl/o), from 5
years to life-long imprisonment. Each of these penalties has
a minimum, average or maximum degree. The minimum
degree of maximum imprisonment, for instance, is 5 years;
the average degree 10-15 years; the maximum degree life
long imprisonment.

3See the human rights provisions of the Constitution of
the Republic of Chile, in Yearbook onHuman Rights for 1946,
p.58.

36
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or false reports or information intended to disturb the
constitutional or legal order, the tranquillity and
security of the country, the economic and monetary
system, or the stability of Government stocks and
securities; a like offence is committed by Chileans who,
while outside the country, disseminate such reports or
information abroad;

(9) As public officials responsible for the enforcement
of the law, show culpable negligence in carrying out
the Acts, regulations or instructions issued by the
legitimately established Government in circumstances
of special gravity;

(10) Hold, arrange or facilitate meetings, the purpose
of which is: to overthrow the legitimately established
Government; to conspire against, or commit any act
prejudicial to the legal or constitutional system or the
internal peace of the State; or to plan sabotage,
destruction, work-stoppages, "go slow" strikes, or any
other act the purpose ofwhich is maliciously to impair
the normal development of the productive activities of
the country, in order to injure the national economy
or disturb a public utility service;

(11) Knowingly lease or rent or in any way provide
houses, premises or buildings for meetings held with
the object of committing or planning acts against the
internal security of the State or the established
constitutional or legal system; or lease or rent or in any
way provide houses, premises or buildings for the
associations, entities, movements, factions or parties
referred to in this article or in other provisions of this
Act.

Such premises or buildings may be closed by order
of the court for the duration of the proceedings;

(12) Assist in, or contribute to, financing the
organization, development or exercise of activities
punishable under this Act.

If such assistance is rendered by any legal person,
the persons affording it shall be personally liable.

Art. 3. An offence against public order, punishable
by the maximum degree of minor imprisonment, penal
servitude, forced residence or deportation and a fine
of3,000 to 20,000 pesos, is committed by persons who:

(1) Publicly insult the name, flag, or emblem of the
nation; or, in like manner, commit the offences of
calumny, defamation, offering violence or threats,
against the President of the Republic or the Ministers
of the State, whether in connexion with their public
duties or not;

(2) Incite to destroy, render useless or cause the
temporary or permanent stoppage of, or in fact destroy,
render useless or cause the stoppage ofpublic or private
installations intended for any public service or public
utility, or the material means requisite for their
operation;

(3) Clandestinely import, manufacture, transport,
distrihute, sell or store arms, projectiles, munitions,
explosives, asphyxiating, poisonous or tear gases or

apparatus for their projection or materials for their
manufacture. In such cases the said objects shall be
seized;

(4) Organize, maintain or promote work-stoppages
or strikes, in violation of the relevant statutory pro
visions, causing or likely to cause disturbances of
public order, disruption of public utility services or
services the operation of which is compulsory by law,
or damage to any essential industry.

Officials or wage-earning or salaried employees
employed by the Government, municipalities, Govern
ment organs, autonomously administered Government
undertakings or semi-governmental institutions shall
not in any circumstances declare a strike or stop work.
The same prohibition applies to wage-earning and
salaried employees in those private undertakings or
insti.tutions which are responsible for public utility
servIces.

Persons encouraging, promoting or supporting such
strikes or stoppages of work shall be liable to the
penalties prescribed in this article, without prejudice
to their position or post being immediately declared
vacant, or to the termination of the relevant contract
of employment.

Collective labour disputes arising in the private
undertakings or institutions to which these provisions
refer shall be submitted, without prejudice to the
provisions of the first paragraph of article 40 of Law
No. 7295, to compulsory arbitration by a tribunal of
three members, as a court of first instance, judging in
equity, which shall consist of a representative of the
wage-earning or salaried employees, a representative
of the institutions or undertakings concerned and a
person appointed, for each case, by the President of
the Republic;

(5) Instigate, or in fact carry out, sabotage, a
stoppage of work, the introduction of a "go slow"
policy or any other unlawful act, with intent to do
harm, which impairs or may impair the normal
development of the country's essential industries or
which disturbs or may disturb the normal operation
of a public service or public utility.

Art. 4. Ifa person incites another to the subversion
of public order, or to revolt or rise against the estab
lished Government, or ifa person, for the same purposes,
incites another to commit homicide, robbery or arson
or the crimes or minor offences referred to in article 480
or Titles I and II, Book II of the Penal Code, he shall
be guilty of an oflence against the internal security of
the State and against public order and shall be liable
to the minimum degree of major imprisonment, penal
servitude, forced residence or deportation.

Art. 5. The circulation, delivery or transmission
by the mail, telegraph, cable, customs or transport
services, of written or printed matter or reports
constituting elements ofany offence punishable under
this Act shall be unlawful.
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The intend::mts, governors, chiefs, administrators or
office supervisors of such departments or services shall
defer for a time limit not exceeding 24 hours the
delivery, despatch, transport or transmission of such
printed matter, documents or periodicals and shall,
within the said time limit, notify the 'JlIez de Letras
of the Department 1 and the latter shall briefly and
summarily decide whether their despatch, trans
mission, communication or distribution shall be pro
hibited or allowed.

If an official or employee coming within the scope
of the preceding paragraph fails to fulfil the obligation
imposed upon him thereunder he shall be liable to the
penalties prescribed in article 3 of this Act, reduced by
one degree.

It shall not be lawful for the administrative authorities
mentioned herein or any other authorities to detain or
open letters or impose censorship upon the Press or
telephone or radio communications, except in the
cases expressly stated by the laws.

Art. 6. It shall not be lawful to confer on any
person affiliated to any of the organizations, entities,
factions, movements or parties referred to in articles 1
and 2 or in the other provisions of this Act, or on any
person who engages in or promotes any ofthe activities
prohibited thereby any nomination, appointment or
contract, whether remunerated or not, for a post or
position in the service of the Government, municipali
ties, Government organs, governmental, semi-govern
mental or autonomously administered governmental
institutions or services. Posts or positions held by such
persons shall be declared vacant.

The provisions of the preceding paragraph shall also
apply to. the posts of advisers and directors of govern
mental, semi-governmental and municipal institutions
or services and of other Government organs, whether
autonomously or independently administered or not,
which come within the same category.

If an adviser or director as aforesaid or ifa person by
obtaining the nomination, appointment or contract as
mentioned above contravenes the provisions of this
article he shall be liable to the penalties prescribed in
article 3 of this Act, reduced by two degrees.

Ifthe head ofa service who is responsible fordeclaring,
or obtaining the declaration, of vacancy of the posts,
positions or employment referred to in the preceding
paragraphs fails to do so within a time limit offive days
reckoned from the first day on which he is in a position
to do so, he shall be liable to the penalties prescribed in
the preceding paragraph, :md shall be liable also to the
loss of his own position or post.

Art. 7. If anv offence to which this Act refers is
committed thro~gh the medium of the Press or radio,

1 A judge whose jurisdiction covers a department or a
province (the larger administrative units) is called ]uez de
Le/ras. As a temporary measure, a judge whose jurisdiction
covers one of the smaller administrative units need not be
a lawyer.

the court mentioned in article 18, or the 'JlIez de
Letras who sits in the criminal court in departments
in which a court of appeal does not sit, shall, ex
officiO or on an application made by the authorities,
order the suspension of the publication of the offending
newspaper or magazine not exceeding ten issues, or
the suspension of broadcasts for a period not exceeding
30 days and, in case of the repetition of the offence,
shall order the printing establishment or radio station
to be closed for one month or two months, respectively,
without prejudice to the sentence, which may order
closure for a period not exceeding one year. If such
action is taken by a 'JlIez de Letras, he shall immediately
send a full record of the case to the court mentioned
in article 18.

The directors and proprietors, managers or ad
ministrators of newspapers, magazines or publications
and ofbroadcasting stations, shall be liable for offences
punishable under this Act, which arc committed
through their agency and shall incur the penalties
prescribed in article 3 of this Act, reduced by one
degree, and the fines prescribed therein.

The defendants may appeal against the relevant
decision to the competent court of appeal by any
means or procedure. The court shall decide the
appeal within twenty-four hours from the time it
is lodged, by brief, summary proceedings in which the
parties are heard.

Without prejudice to the provisions of the first
paragraph and in the case of serious offences, the
courts mentioned therein may, ex officio or on applica
tion made by the authorities, order the immediate
seizure of any publication which patently involves any
offence punishable by law.

If the defendant is acquitted definitively he shall
be entitled to compensation from the Treasury for
damages suffered through the adoption of any of the
aforementioned measures.

If he is convicted, the adoption of each of those
measures shall be considered as equivalent to an
extenuating circumstance when determining the
penalty.

Art. 8. It shall not be lawful for any persons other
than members of the armed forces, the carabineer
corps, the investigation service or the corps of prison
guards to use fire-arms or edged weapons within the
urban limits of the cities and towns of the Republic,
without permission from competent authority.

A contravention of this provision shall be punishable
by the minimum degree of minor penal servitude and
a fine in proportion to the financial means of the
offender, but not exceeding one thousand pesos for
each offence.

Art. 9. If a person introduces, prints, keeps in
stock, distributes or sells pamphlets, magazines,
prints, periodicals or cinematograph films intended for
propagation of the doctrines referred to in article 2,
paragraph 3, of this Act, he shall be deemed to be
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propagating or promoting such doctrines. Such pro
paganda material shall be confiscated.

Art. to. The use of flags, emblems, uniforms or
insignia ofa subversive or revolutionary nature shall be
prohibited. The police force shall break up any
procession, meeting or demonstration using any of the
insignia or badges mentioned in this article.

Art. 11. The offences to which this Act refers shaH
be deemed to be committed in public or publicly when
they are committed through the medium ofperiodicals,
newspapers, speeches, lectures, broadcast, cinemato
graph films, loud-speakers, theatrical performances,
printed matter, posters, pamphlets, placards, notices,
signs, caricatures, mural inscriptions or by other similar
means of dissemination.

Art. 12. Ifany offence to which this Act refers is com
mitted through the medium of the Press, the penalties
prescribed herein shall be imposed, and the fine shall
be doubled. Imprisonment may not be substituted for
such fine, and the owner of the printing establishment
in which the offending publication was printed shall
be jointly liable for payment. As soon as the charge has
been preferred by the public prosecutor, the machinery,
equipment, and furniture of the said printing establish
ment shall be attached as security for payment of the
fine, which shall rank in priority with No. 6 in
article 2472 of the Civil Code.

Art. 13. In cases where an offence punishable under
this Act is committed in emergency zones or places
declared to be in a state of siege, and those referred to
in article 6, paragraph 9, of the Organic Code of the
Courts, the prescribed penalty may be increased by
onc degree; the prescribed fine may likewise be
increased by up to 50 per cent.

The provisions contained in article 3 ofAct No. 8940,
of15]anuary 1948,1 shall remain in force as permanent
provisions after the expiry of the time limit mentioned
in article 7 of that Act, subject, however, to the
stipulation that where conditions are agreed between
the undertaking and the intervening authority, they
shall not be inferior to those obtaining at the time when
stoppage of work occurred.

Art. 14. The maximum penalty shall be imposed
for any offence contemplated in this Act, which is
punishable by a heavier penalty under another Act.

Art. 15. If the person sentenced lacks resources
with which to pay the fine, the penalty of imprison
ment shall be substituted at the rate of one day for
every ten pesos, provided that the penalty shall not
exceed sixty days.

Art. 16. If an official or wage-earning or salaried
employee in the service of the Government, munici
palities, Government organizations, governmental or
semi-governmental institutions or services, or auto-

lSCC }'earbook on Human Rights for 1947, p.78, footnote.

nomously administered Government enterprises or
agencies is convicted ofanyof the offences contemplated
in this Act he shall be disqualified for any post,
position or office in such entities for the period of the
penalty.

No. 3

ENJOYMENT OF THE FREEDOM OF THE PRESS

Art. 22. Every newspaper or periodical shall be
bound to publish free of charge any explanations or
corrections sent to it by officials, corporate bodies or
private persons in the belief that they have been made
the object of an offensive or unwarrantable allusion.

Corrections shall in all cases be restricted to the
subject matter of the explanation; they shall not
exceed the length of the article to which they relate, if
submitted by private persons, or twice that length if
submitted by officials or corporate bodies; nevertheless,
it shall not be lawful to require that they should be
less than fifty lines or more than two hundred lines
in length.

The explanation or correction shall be published,
without interpolations, in the same edition, on the
same pages and in the same type as the article to
which it relates, and shall appear in the next issue
following that containing the article, provided that the
person concerned delivers the copy at least twelve
hours before the time at which the newspaper or
periodical appears.

It shall not be lawful for the newspaper or periodical
to refuse to publish the reply, without prejudice to the
responsibility of its author.

In case of a contravention of the provisions of this
article, the manager of the newspaper or periodical
shall be liable to a fine of not less than 100 nor more
than 1,000 pesos.

Notwithstanding anything herein contained, the
court may order publication of the said reply.

If the newspaper or periodical disobeys this order, it
shall be liable to a further fine of not less than 5,000 nor
more than 10,000 pesos.

If the offending newspaper, periodical, publication
or magazine persists in its refusal after the imposition
of this fine, it shall be suspended by the court until it
agrees to comply with the order.

If the newspaper or periodical adds any comment to
the reply of the person concerned, the latter shall have
the right to reply under the same conditions as before.

Art. 23. The following are especially liable and
shall be deemed to be the principals of the oflences
punishable under Title III of Decree-law No. 425 of
1925:

(1) The director and proprietor, where a newspaper,
magazine or periodical publication is concerned. If the
proprietor is a company, liability shall devolve on the
manager and on the directors of limited liability
companies and in other cases the partners concerned in
the administration:
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(2) In default of a director, the printer;

(3) In default of a director and a printer, the persons
engaged in selling, distributing, or exhibiting posters,
publications, figures, prints, engraved drawings,
objects, emblems or pictures.

The authors shall also be held liable, unless they
prove that publication, in whatever form, took place
without their consent or agreement.

Where an article is published in the exercise of the
right to reply, only the author shall be liable.

All the above provisions are without prejudice to
the liability of any persons proved to have participated
as principals or accomplices in the offences punishable
under Decree-law No. 425 of 1925, in accordance with
the general provisions of the Penal Code.

The author and printer may discharge themselves
of liability by producing the person who guaranteed
publication, provided that he can be taken and
prosecuted without previous proceedings.

No. 4

CONCERNING ALIENS

Art. 24. It shall not be lawful for any alien to enter
the country if he professes the doctrines referred to in
article 2, paragraph 3, of this Act, or is a member of an
association ororganization for the teachingordissemina
tion of such doctrines.

Art. 25. Naturalized aliens who have bcen con
victed ofany of the offences referred to in this Act shall
be deprived of their naturalization certificates and may
be deported from the national territory.

Art. 26. If an alien enters the country although
he is not the holder of a passport to which a visa has
been duly affixed, or if the visa does not comply with
the requirements as to form and period of validity, or
ifsuch alien fails to satisfy the conditions for which the
authorization was granted, he shall be arrested by the
police and summarily deported, on an order from the
Ministry of the Interior.

The same penalty shall be incurred by aliens
residing in the country who fail to submit to the
authorities, within a period of six months, documents
in the form indicated in the previous paragraph.

Nevertheless, any alien coming within the scope of
this article may request the Ministry of the Interior
for permission to remain in the country, and such
permission shall be granted if the person concerned
does not constitute a danger to the State.

Art. 27. Aliens entering the country must regis
ter, within a period of three days, in the special
registers instituted under Act No. 3446 of12 December
1918, an~ obtain a personal identity card; possession
of the saId card shall not confer the ri"ht to settle in
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the country, regardless of the conditions in which the
passport "isa was obtained.

Art. 28. The President of the Republic shall fix
minimum amounts in cash, kind or securities to be
held by aliens entering the country, in order to meet
their essential needs in the national territory.

TITLE IT

CONCERNING THE PROTECTION OF THE

DEMOCRATIC SYSTEM IN TRADE UNIONS

AND OTHER LABOUR ORGANIZATIONS

Art. 29. Persons of either sex over the age of 18
years, who work in the same undertaking or at the
same occupation, or are engaged in the same trade or
profession or similar or related trades or professions,
whether intellectual or manual, are granted the right
of association.

Nevertheless, if a person has been charged with o~

convicted of any offence punishable under Title I of
this Act or excluded from electoral or municipal regis
ters, he shall not be a member of any trade union.

Notwithstanding the provisions of the preceding
paragraph, persons covered thereby shall be entitled
to the share of profits as provided in article 402 of the
Labour Code and, if they pay the contributions for
which they are liable, to such cultural, educational, co
operative, solidarity and wclfare benefits as the trade
union may grant, in conformity with its statutes and
regulations.

Art. 30. Wage-earning or salaried employees in the
service of the State, municipalities or Government
undertakings shall not form trade unions or belong to
any trade union.

The activities in the offices or on the premises of the
organizations mentioned in the first paragraph of
sections, units or groups whose work is ofan essentially
political nature shall likewise be prohibited.

Responsible heads of services in which such an
offence is proved shall be liable to suspension from
their duties for three months, without pay.

Art. 31. The purposes of industrial trade unions
are:

(1) To conclude collective contracts ofemployment
with firms and enforce the workers' rights derived from
such contracts. The right to receive the wages
stipulated is enjoyed directly by the workers;

(2) To represent the workers in the exercise of the
rights derived from individual contracts ofemployment,
when required to do so by those concerned;

(3) To represent the workers in collective disputes
and, specially, in conciliation and arbitration pro
ceedings;

(4) The organization of mutual-aid associations
supplementing the laws on social welfare, canteens and
stores, the construction of polyclinics and mausolea
unemployment insurance, halls for entertainments;

(5) The equipment of industrial or training schools
and public libraries;
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(6) The organization ofco-operatives. The organiza
tion ofproducers' co-operatives shall be permitted only
when the articles produced differ from those manufac
tured by the undertaking concerned;

(7) In general, to further such objectives in the
fields of culture, solidarity, co-operation and social
welfare as are agreed upon by their members and
determined in their articles of association.

Art. 32. The investment of funds which trade
unions are entitled to collect directly by way ofa share
in industrial profits shall be managed by a committee
consisting of the president of the trade union, the
manager or representative of the undertaking and a
chairman, who shall be the labour inspector of the
highest rank in the district or, in Santiago, the pro
vincial inspector.

This committee shall prepare the estimates within
thirty days after receipt of the share.

Where such estimates exceed the sum ofone hundred
thousand pesos, approval by the President of the
Republic shall be required.

Art. 33. Without prejudice to the provisions of the
preceding article, the trade union has the right to
administer, through its directors, all funds belonging
to the union.

The directors shall be responsible for culpable
negligence in administration and shall be jointly and
severally liable, without prejudice to criminal liability,
if the case should arise.

Offences committed in the administration of trade
union funds shall be the object ofa public prosecution.

Art. 34. The movement of funds shall be made
known by statements ofaccounts which shall be posted
every month in aconspicuous place in the establishment,
and shall be subject to the accounting and cash
controls required by the regulations of the association.

A balance-sheet shall be prepared twice a year and
a copy thereof shall be sent to the office of the compe
tent labour inspector.

Contraventions of the provisions of this article shall
be punishable by termination of the duties of the trade
union directors, without prejudice to any other
penalties which may be prescribed.

Art. 35. If a person who is on the permanent
strength of the establishment is accused of having
committed one of the offences referred to in Title I
of this law, he may be suspended from his post
or employment in the establishment, company or
occupation in question, without prejudice to the
definitive decision made at the relevant trial.

Ifhe is acquitted, he shall be entitled to be reinstated
in his post or employment and to receive the cor
responding remuneration as from the date of his
reinstatement.

The judgement of acquittal shall provide for pay
ment by the Treasury, as compensation for damages
occasioned by the proceedings to the person acquitted,

of an amount equal to the remuneration he has lost
owing to the suspension authorized under the first
paragraph.

Art. 36. If a person has been convicted or proved
guilty of a ·crime or offence, or has been excluded from
the electoral or municipal registers, or belongs to any
of the associations, entities, parties, factions or move
ments referred to in Title I, articles 1 and 2, of this law,
he shall not be a director of a trade union, a member
of a conciliation board, or of a special agricultural
conciliation and arbitration board, an arbitrator or
member of an arbitration tribunal in collective labour
disputes, a member of the Joint Committee on
Minimum \Vages, a member of a joint committee on
wages, a lay member of a labour court, an employees'
representative, or a member ofa delegation representing
wage-earning or salaried employees in collective labour
disputes, or hold any office representing employers or
wage-earning or salaried employees in official, govern
mental or semi-governmental organizations.

Art. 37. At the request of the Directorate-General
of Labour, the Directorate-General of Inland Revenue
shall audit the accounts and examine the management
or investment of the funds of trade unions, and report
thereon to the Directorate-General of Labour.

The Directorate-General of Labour may, when it
considers such action necessary in order to protect the
interests of the trade unions or if the president or
treasurer of such organizations, or both, are absent or
unable to act, appoint a labour official or inland
revenue official to replace the president or treasurer,
or both, in the management and investment of union
funds, subject to the provisions of the laws, regulations
and relevant articles of association.

TITLE III

CONCERNING THE PROTECTION OF THE

DEMOCRATIC SYSTEM IN ELECTORAL

PROCEDURE

No. 1

REGISTRATION AND EXCLUSION FROM THE

ELECTORAL REGISTERS

Art. 38. The condition ofbeing "a citizen with the
right to vote", which is prescribed in article 27 of the
political Constitution of the State,l shall be satisfied
by valid registration in the electoral registers and by
possession of the other qualifications stated in article 7
of the said Constitution.

Art. 39. The following persons shall not be
registered, even though they satisfy the conditions laid
down in article 23 of Act No. 4554:

(1) Non-commissioned officers and privates in the
Army, Navy, Carabineers, Police or Gendarmerie;

lSce p. 294 of this Yearbook.
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(2) Persons deprived of their rights as citizens
because ofphysical or mental disability rendering them
incapable of free and intel1igent action;

(3) Persons under prosecution or who have been
convicted, for offences incurring severe penalties;

(4) Persons who have served enemies of Chile or its
allies during a war, who have been naturalized in
another country or whose naturalization papers have
been cancelled;

(5) Members of the regular clergy;

(6) Persons charged with or convicted of offences
under Title I of this Act and those who are members
of the associations, entities, parties, factions or
movements referred to in that title. The registration
boards shall not, however, be competent to determine
the existence of the latter disqualification; application
for exclusion of the persons concerned may be made to
the regular courts under articles 40 and 41, where
applicable, or under article 42 of this Act.

Persons coming within the scope of paragraphs (3),
(4) and (6) may be registered as soon as they have
regained their civic rights.

In the cases mentioned in paragraph 6, civic rights
shall be automatically restored five years after the
sentence is put into effect or, if the penalty imposed is
for a term exceeding five years, after it has been served,
or earlier, if expressly authorized by the President of
the Republic in respect ofoffences not incurring severe
penalties.

Registration may not be refused for any other cause
or reason except in the case of persons whose previous
registration has been cancelled by virtue of article 2
of the transitional provisions of this Act.

Art. 40. Application for exclusion of persons
unlawfully registered by the Boards must be made to
the 1uez de LetrcH who sits in the criminal court,
within the ten days after publication of the lists of
citizens registered.

In order to be valid, such applications must be
accompanied by a receipt for deposit with the Treasury
of ten pesos for each voter challenged. This sum shall
be payable to the Treasury if the challenge is rejected.

Application may also be made for the exclusion of
persons belonging to the entities, associations,
movements, factions or parties referred to in Title I
of this Act.

Art. 41. During registration, and within ten days
following the publication of the lists of citizens
registered referred to in article 81 ofAct No. 4554, any
elector may apply to the 1uez de Letreu of his Depart
ment for the exclusion of persons enrolled by the
registration boards in contravention of the provisions
of this Act, as provided in article 40 thereof.

Application may also be made for the exclusion of
persons belonging to the entities, associations, move
ments, factions or parties referred to in Title I of this
Act.

Art. 42. It shall not be lawful for persons belonging
to the associations, entities, parties, factions or
movements referred to in Title I, articles 1 and 2, of
this Act to be enrolled in the electoral or municipal
registers, but the respective registration boards shall
not be competent to determine the existence of this
disqualification.

Any elector may apply to the 1uez de Letras who sits
in the competent criminal court for exclusion from the
said registers of persons registered in contra\Tntion of
this prohibition, and for cancellation of their registra
tions. Such application may be made at any time, with
the exception of the periods referred to in article 3 of
Act No. 4554 on electoral registrations.

The application shall be proceeded with and decided
as provided in articles 44, 45, 46 and 47 of the said
Act No. 4554, and the evidence submitted shall be
carefully weighed by the court.



CHINA

NOTE ON THE CONSTITUTIONAL SITUATION 1

The Chinese Constitution,2 adopted by the National
Assembly on 25 December 1946 and promulgated by
the National Government on 1 January 1947, became
effective on 25 December 1947. According to article
174, paragraph 1, the National Assembly has the
power to amend the Constitution.

China's first popularly elected National Assembly
was convened in Nanking on 29 March 1948. Under
the sponsorship of Dr. Wang Shih-chieh and others, a
bill to grant the President emergency powers was
passed on 18 April 1948. This bill was appended to the
Constitution as a temporary measure.

It is true that the emergency measures may be
modified or abrogated by the Legislative Yuan in
accordance with paragraph 2 of article 57 of the
Constitution, that the period of national crisis may be
declared terminated by the President on his own
initiative or at the request of the Legislative Yuan, or
that the extraordinary session ofthe National Assembly
to be called not later than 25 December 1950 shall
decide whether or not the temporary provisions are to
remain in force. It may be said, nevertheless, that the
powers granted to the Legislative Yuan in articles 39
and 43 of the Constitution have been curtailed and the
corresponding rights of the people have been suspen
ded, at least during the so-called period of national
CfISiS.

Accordingly, the Executive Yuan, on 17 August
1948, dispatched to all authorities throughout the
country a four-point security order which provided:
(1) search by judicial or police agencies of private
residences or other premises without a search warrant
during an emergency; (2) suppression ofstrikes orother
actions detrimental to production; (3) prevention of
student strikes, demonstrations and other obstruc
tionist movements; (4) accountability of responsible
officials of Government organizations, public bodies
and schools for the maintenance of order in their
respective organizations.

1 This note was prepared by Dr. Chung-fu Chang, Adviser,
Chinese Delegation to the United Nations.

2 See the text of the provisions regarding human rights
in the Constitution of the Republic of China in Yearbook on
HI/man Rights for 1947, pp. 79-82.
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The text ofthe temporary provisions ofthe Constitu
tion for the period of national crisis, passed by the
National Assembly on 18 April 1948, is as follows:

"In accordance with the procedure stipulated in
paragraph 1 of article 174, the following temporary
provisions to be effective during the period ofnational
crisis are hereby enacted:

"The President during the period of national crisis
may, by resolution of the Executive Yuan, take emer
gency measures to avert imminent danger to t:he
security of the State or of the people, or to cope With
any serious financial or economic crisis, without being
subject to restrictions stipulated in article 39 or in
article 43 3 of the Constitution.

"Theemergency measures mentioned in the preced
ing paragraph may be modified or abrogated by the
Legislative Yuan in accordance with paragraph 2 of
article 57 of the Constitution.

"The period of national crisis may be declared
terminated by the President on his own initiative or at
the request of the Legislative Yuan.

"The President shall call an extraordinary session of
the First National Assembly not later than 25 December
1950 to discuss all proposals pertaining to amendments
to the Constitution. If at that time the period of
national crisis has not yet been declared terminated in
accordance with the foregoing provision, the extra
ordinary session of the National Assembly shall decide
whether or not the temporary provisions are to remain
in force or are to be abrogated."

3Art.39. "The President may, in accordance with law,
declare martial law with the approval or confirmation of the
Legislative Yuan. When the Legislative Yuan deems it
necessary it may, by resolution, request the President to
rescind such law."

Art. 43. "In case a natural calamity, an epidemic or a
serious national, financial or economic change necessitates
emeraency measures to be taken, the President, during the
reees; of the Legislative Yuan, may, by resolution of the
Executive Yuan Council, and in accordance with the
emergency decree-laws, issue an emergency decree expedient
and necessary to cope with the situation. Such a decree
shall within one month after issuance, be presented to the
Legi~1ative Yuan for confirmatio~; in c~se the Legislative
Yuan dissents, the decree shall uumedlately become null
and void."



COLOMBIA

DECREE TO PROVIDE FOR THE PARTICIPATION OF EMPLOYEES IN THE PROFITS

OF UNDERTAKINGS

Decree No. 24741 of 19 July 1948

The Pmident of the Republic of Colombia,

in the exercise of the powers conferred upon him by
article 121 of the National Constitution, and

CONSIDERING:

That by decrees No. 1239 and No. 1259 of 10 and
16 Apri11948, publie order was declared to be disturbed
and a state of siege was proclaimed throughout the
territory of the Republic;

That it is the duty of the Government to enact
measures of a social and economic character directed
towards the speedy restoration of public order;

That the improvement of the living conditions of
the working classes and the raising of the level of their
incomes are directly related to public economic and
social order;

That in order to otr~et the inequalities in the
incomes of the various economic groups and to devise
means of harmonizing the interests of capital and
labour in the various undertakings, measures must be
taken to ensure that employees shall receive a fair share
in the profits of undertakings when in excess of a
specified limit so that they may have an incentive to
harder and more efficient work while at the same time
receiving compensation for the increased cost of
living, commensurate with the extent of their family
obligations,

DECREES:

Art. 1. Commercial undert:Jkings with :J c:Jpit:J1 of
100,000 pesos or more which employ more than
twenty pern1:Jnent employees, industri:J1 undert:Jkings
with :J c:Jpit:J1 of 100,000 pesos or more which employ
more th:Jn 30 perm:Jnent employees, :Jgricultur:J1 and
forestry undertakings with :J e:Jpit:JI of 200,000 pesos
or more which employ more th:Jn 30 perm:Jnent em
ployees :Jnd stock-r:Jising undertakings with :J c:Jpital

1 Spanish text ofthe Decree inDerecbo delTrab,yo (published
in Bogota) .l\'os. XLIII and XLIV, July-August 1948, pp.
5-11. Text and information wcre reccived through the
courtesy of Dr. Rafac1 Escallon, Professor of Criminal Law
and Sociology at the National University, Bogota. English
translation from the Spanish text by the United Nations
Secretariat. The decree entered into force on 19 July 1948,
the date of its promulgation.

of 200,000 pesos or more which employ more than
20 perm:Jnent employees sh:Jll be bound to distribute
a portion of their profits which are in excess of a
prescribed r:Jte of return among the employees who
arc persomlly employed on a perm:Jnent basis....

Art. 4. Profit-sh:Jring sh:Jll be effected on the basis
of profits in excess of 12 per cent on the c:Jpit:J1 as
assessed for the undert:Jking in accord:Jnce with the
gener:Jl regubtions reg:Jrding income tax and supple
mentary t:Jxes, subject to the following exceptions:

[Here follows an enumeration of the exceptions.]

Art. 5. For the purposes of this decree, the c:Jpit:J1
of the undertaking me:Jns the capital determined for
the assessment of income tax, t:JX on capital :Jnd
supplementary t:Jxes.

Art. 6. An employee sh:Jll not be entitled to share
in the profits of an undertaking other than the under
t:Jking in which he is personally employed. Therefore,
if the dccbration of income shows that the income is
derived from v:Jrious sources or economic activities or
from v:Jrious undertakings of the same kind or of
different kinds, the assessing officer shall assess the
income from each of the undertakings separately.

Simibrly, in order to determine the net profit of
each of the undertakings, the gener:J1 m:ll1:Jgement
expenses, sums paid on :Jecount of interest and the
:Jmortization of debts and the :Jmount of the income
t:Jx, c:Jpit:Jl t:JX :Jnd supplementary t:Jxes s11:11I be
divided proportion:JlIy between them in accordance
with the profits of e:Jeh undcrtaking.

Art. 7. Profit-sharing s11:111 be carried out III

:Jceord:Jnee with the following sC:Jle:
Ca) On profits in excess of 12 per cent but not in

excess of 15 per cent, 5 per cent of the excess;

Cb) On profits in excess of 15 per cent but not in
excess of 18 per cent, 8 per cent of the excess;

Cc) On profits in excess of 18 per cent but not in
excess of 25 per cent, 12 per cent of the excess;

Cd) On profits in excess of 25 per cent but not in
excess of 35 per cent, 15 per cent of the excess;

Cc) On profits in excess of 35 per cent, 20 per cent
of the excess.

44
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Art. 8. A worker shall not be entitled to participate
in the profits of the undertaking unless his contract of
employment covers the whole financial period to
which the profits relate....

Art. 9. The right to a share in the profits shall be
extended to partners who render active and permanent
services in the undertaking, as if they were employees.

Art. 10. Profits shall be distributed to theemployees
on the basis of share units in accordance with the
following factors: Ca) wage; Cb) family responsibilities;
Cc) seniority; Cd) attendance; Cc) efficiency and
integrity.

Art. 11. The value of each unit shall be the
quotient obtained by the division of the profits to be
distributed by the total number of units awarded to
the employees in accordance with the following
articles.

Art. 12. The share of each employee shall corre
spond to the total number of his units.

Art. 13. Wage units shall be awarded on the
following scale:

Ca) Up to 50 pesos, 5 units;
Cb) Over 50 and up to 100 pesos, 10 units;
Cc) Over 100 and up to 200 pesos, 18 units;
Cd) Over 300 and up to 400 pesos, 30 units;
Ce) 400 pesos and over, 32 units.

The wage to which this article refers is the twelfth
part of the wages earned during the whole year,
including overtime pay.

Art. 14. Family units shall be awarded at the rate
of four units for each member of the family dependent
on the worker, up to a maximum of 32 units.

A person living in the home of and exclusively
dependent on the employee and entitled to be main
tained in accordance with Part 21, Book I, of the Civil
Code shall be deemed to be a member of the family.

Art. 15. Seniority units shall be awarded as follows:

Ca) From 1 to 5 years of service, 3 units;
Cb) Over 5 and up to 10 years' service, 6 units;
Cc) Over 10 and up to 15 years' service, 10 units;
Cd) Over 15 years' service, 16 units.

Art. 16. Eight attendance units shall be awarded
to every employee who has not been absent from his
employment during the financial year, one unit being
deducted for each absence.

Absence on legitimate grounds shall not be deemed
to be absence from employment:

Art. 17. Not more than twelve efficiency and
integrity units shall be awarded to each employee
judged by the owner of the undertaking to merit them
in accordance with the rules laid down for that purpose
in the special regulations of the undertaking; these
regulations shall be submitted for the approval of the
Ministry of Labour.

Art. 18. Attendance, efficiency and integrity units
shall not be awarded to persons sharing in the profits
to whom article 9 of this decree refers.

Art. 19. No individual share shall exceed half of
the wages earned or received during the financial year
to which the profits relate.

Any surplus shall be paid to the Colombian Institute
ofSocial Security, which shall apply funds arising from
this source to the organization and maintenance of
social security.

Art. 20. The undertaking shall pay the employee
50 per cent of his share at the times and under the
conditions laid down in articles 23 and 26 of this
decree. The balance shall be deposited in the banking
institution or organization appointed by the Govern
ment in the decree issuing administrative regulations
and interest shall be paid thereon at the rate approved
at the time by the Colombian Savings Bank.

Art. 21. Complete or partial withdrawals of the
deposits to which the preceding article refers shall not
be effected except in the following cases, good cause
being shown:

Ca) For the purchase of a dwelling house to be
occupied by the employee, or for the payment of
mortgages on such house, or for the payment of the
initial instalment required for the purchase of the
house;

Cb) During periods of unemployment, in monthly
instalments not exceeding one-half of the last monthly
wage received;

Cc) In the event of domestic misfortune or to meet
urgent family expenses;

Cd) In the event of the death of the employee, the
deposit shall be paid to his heirs.

In the case ofmarried employees, the withdrawals to
which this article refers shall not be effected except
with the express consent of the husband and wife.

Art. 26 The undertaking shall pay to each
employee the amount ofhis share in the profits, in four
quarterly instalments, the first payment being made
30 days after the balance sheet for the corresponding
financial period is closed, or 30days after the assessment
of income tax, capital tax, and supplementary taxes,
in the case of natural or legal persons other than
limited liability companies.

When a worker's share is less than one twenty
fourth of his annual wage, payment shall be made in a
lump sum in the month of December.

Art. 27. In the event of domestic misfortune an
undertaking may make advance payments to any
employee, on account of his share in the profits.

Art. 29. If on review of the assessment for profit
sharing, it appears that the undertaking should pay an
amount greater than that shown in the original
assessment, the undertaking shall immediately make
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the additional payment in the same manner and under
the same conditions as those laid down in the pre
ceding articles.

If such review shows that the amount to be shared
is smaller, the undertaking may deduct the difference
from the sums to be shared in the next financial period.

Art. 30. Sums accruing to workers on account of
shares in the profits of the undertaking shall not be
reckoned as wages for the purposes of assessing benefit
on leaving the employment and other social benefits.

Art.31. The profit-sharing established by the
present decree shall in no way entitle any employee or
employees to take part in the management or adminis
tration of the enterprise or to inspect its books. Any
inspection which may be required for the purposes of
this decree shall be carried out by the State alone.

Art. 32. Profit-sharing shall take effect as from
1 January 1950 and for this initial period shall be
effected on the basis of the profits obtained by under
takings during the 1949 financial year.

Art. 33. In issuing regulations for the administra
tion of this decree, the Government is empowered to
prescribe the procedure of appeal against the assess
ments for profit-sharing declared by undertakings;
to prescribe penalties for contravention of the pro
visions of the decree or the regulations issued there
under; to state the principles for the definition of a
permanent worker; to set up a Profit-sharing Depart
ment responsible for supervising observance of the
relevant provisions; to establish posts and prescribe
the relevant salaries and, in general, to take such
action as it may deem necessary for the proper carrying
out of this decree.



COSTA RICA

NOTE ON THE CONSTITUTIONAL SITUATION 1

On 8 May 1948, the Constitution of Costa Rica of
7 December 1871, the human rights provisions of
which were published in Yearbook on Human Rights for
1946, p. 71, was declared out of operation.

The provisional Government of the Republic,
however, declared in the special decree issued to this
effect, that all chapters covering human rights in the
former Constitution would remain in force. There was
no change, therefore, in the basic laws of the country
regarding human rights.

On 3 September 1948, the "Founding Junta of the
Second Republic" issued a decree providing for the
election ofa National Constituent Assembly to be held

1 Information through the courtesy of Dr. Alberto P.
Caibs, Permanent Representative of Costa Rica to the
United Nations.
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on 8 December 1948.2 The National Electoral Tribunal
was to announce the result of the election at the latest
on 8 January 1949, and the National Constituent
Assembly to meet on 15 January 1949.

The National Constituent Assembly was assigned
the task ofdiscussing the draft Constitution submitted
by the Junta and of taking a final decision on the
Constitution of the Second Republic.

The decree provides that the elections take place in
accordance with the Electoral Code (No. 500 of
18 January 1946, as amended). Parts of this Code are
reproduced in the Annex "Electoral Laws" to this Part
of the Yearbook, p. 297.

2Decree No.151 is published in La Gaceta of 9 September
1948 and in: Republica de Costa Rica, Publicaciones Ofi·
ciales, Codigo Electoral, Decreto Legislativo No.SOO de 18Enero
de 1946y sus rejormas, San Jose, November 1948, pp. 69-70.



CZECHOSLOVAKIA

CONSTITUTION OF THE CZECHOSLOVAK REPUBLIC 1

of9 May 1948

DECLARATION

We, the Czechosloyak People, declare that we are
firmly resolved to build up our liberated State as a
People's democracy which will ensure to us a peaceful
road to socialism.

Wc arc determined to defend with all our strength
the achievements of our national and democratic
revolution against all the endeavours of domestic and
foreign reaction, as wc have proved afresh before the
whole world by the action wc took in defence of the
People's Democratic Order in February 1948.

\Ve mutually pledge ourselves that our two nations
shall labour at this great task together, hand in hand,
thus continuing the progressive and humanitarian
traditions of our history.

Already a thousand years ago the Czechs and
Sloyaks, two brotherly nations, members of the great
Slav family of nations, lived jointly in a single State,
and jointly accepted from the East the highest
achievement of the culture of that era-Christianity.
As the first in Europe they inscribed on their standards,
during the Hussite revolution, the ideas of freedom of
thought, of government by the people, and of social
justice.

For centuries the Czech and Slovak peoples fought
against the feudal exploiters and the German Hapsburg
Dynasty for their social :md national liberation. The
concepts of frecdom, progress and humanity were the
guiding ideas ofour two nations when,in the nineteenth
century, by the joint el10rt of Slovak and Czcch
intcllcctlJJi pioneers who had sprung from the people,
they entered upon the era of national revival. It was
also under this flag that both our nations began their
joint struggle against German imperialism during the
First World War, and, inspired by the Great October
Revolution, they created after centuries of subjection,
on 28 October 1918, their common State-the demo
cratic Republic of Czechoslovakia.

Already then, during the first resistance movement,
our people, inspired by the great example of the

lOfficial Czech tcxt in CZechos!ol'ak Co!!eclioll ofLazn alld
Decrees lVO. 150, oJ 1948. English translation by F. O. Stein,
published by the Czechoslovak Ministry of Information,
August 1948, and revised for the rearbook by Dr. Caroline
Schwe1b, New York. The Constitution was adopted on
9 May 1948, promulgated on 9 June 1948 and became
operath-e on the day of its promulgation.
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revolutionary struggle of the Russian workers and
peasants, longed for a better social order, for socialism.
But this progressive endeavour, true to our best
traditions, was shortly brought to naught, when, upon
the split of the workers' movement in December 1920,
the numerically weak section of capitalists and
landowners succeeded in turning back, in spite of the
democratic Constitution, the progressive development
of our Republic, and in establishing the capitalist
economic order with all its attendant evils-above
all, the nightmare of unemployment.

And later, when a new imperialist expansion, in the
foul likeness of German nazism, threatened both our
nations with destruction, the latter-day ruling class,
the bourgeoisie, once again committed treason, just as
the nobility had done in the days of the Hussite
revolution. At the time of our greatest peril they
made common cause with the enemy against the
people and thus enabled world imperialism temporarily
to settle its differences, at the expense of our two
nations, by the shameful Munich Pact.

Thus the road was cleared for the treacherous assault
upon our peace-loving country by the hereditary
enemy, to whom devoted assistance was given by the
descendants ofalien colonists settled in our midst and,
in accordance with our Constitution, enjoying de
mocratic rights in full equality with us. The dreadful
events of the Second World \Var saw our two nations
again united in the common struggle for liberation, a
struggle which, at the cost of the lives of countless of
our best sons and with the aid of the Allies, above all
the great slav Power, the Union of Soviet Socialist
Republics, reached its climax through the Slovak and
Czech risings of 1944 and 1945, in the national and
democratic reyolution of our people, and was brought
to a victorious conclusion by the liberation of Prague
by the Red Army, on 9 May 1945.

Wc haye now decided that our liberated State shall
be a national State, rid of all hostile elements, living in
brotherly harmony with the f.1mily of Slav States and
in friendship with all peace-loving nations of the world.
\Ve wish it to be a People's democratic State, where
the people not only make the laws through their
representatives, but also carry them into effect .throu.gh
their representatives. \Ve wish it to be a State III winch
the entire economy shall serve the people and be so
directed that general prosperity shall grow, that ~here

shall be no economic crises and tlut the natIOnal
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income shall be justly distributed. Along this road we
wish to attain a social order in which exploitation of
man by man shall be completely abolished-socialism.

In this spirit we have laid down in the second part
of this Constitution its Fundamental Articles, and in
the third we have expounded them in detail, and we
propose thereby to give a firm foundation to the legal
order of our People's democracy.

FUNDAMENTAL ARTICLES OF THE

CONSTITUTION

Article I

(1) The Czechoslovak State is a People's democratic
Republic.

(2) The People are the sole source ofall power in the
State.

Article II

(1) The Czechoslovak Republic is a unitary State of
two Slav nations possessing equal rights, the Czechs
and the Slovaks.

(2) The territory of the State forms a single and
indivisible whole.

Article III

(1) The People's democratic Republic recognizes no
privileges; work for the benefit of the community and
participation in the defence of the State is the duty
of all.

(2) The State guarantees to all citizens, men and
women alike, freedom of the person and its expression
and takes care tlut every citizen enjoys the same
advantages and the same opportunities.

(3) All citizens have the right to education, the
right to work, to a just reward for work done, and to
leisure after work. National insurance shall provide
for all citizens in case of incapacity for work.

Article IV

(1) The sovereign People exercise the State power
through representative bodies, which are elected by
the People, controlled by the People and accountable
to the People.

(2) The franchise to the representative bodies is
universal, equal, direct, and secret. Evcry citizen has
the right to vote on reaching the age of 18. Every
citizen may be elected on reaching the age of 21.

(3) To deal with public matters and to exercise their
democratic rights the people form voluntary associa
tions, in particular political, trade union, co-operative,
cultural, women's, youth, and gymnastic associations.

[Arts. V-VII deal with the National Assembly, the Presi
dent of the Republic and the Government.]

Article VIII

(1) In SIO\"akia, the State power is vested in and
exercised by, and the national individuality of the

Slovak nation is represented by, the Slovak National
Organs.

(2) The Slovak National Organs shall, in the spirit
of the People's democracy, ensure the equality of
Czechs and Slovaks. All organs of the Republic shall
endeavour, in harmony with the Slovak National
Organs, to ensure that equally favourable conditions
be created for the economic, cultural and social life of
both nations.

[Art. IX deals with the organs oflegislative and executive
power in Slovakia.]

Article X

The State power in municipalities, districts, and
regions is vested in and exercised, and the rights and
liberties of the People are safeguarded by the National
Committees.

Article XI

(1) The judicial power is exercised by independent
courts.

(2) The judiciary shall be composed, on the one
hand, ofjudges by profession; on the other, by judges
chosen from the people. They shall have equal
powers of decision.

(3) The judges are independent in the discharge of
their office, being bound solely by the leaal order of
the People's democracy. b

Article XII

(1) The economic system of the Czechoslovak Re
public rests on the nationalization of the mineral
resources, the industries, the wholesale trade and
finance; on the ownership of the land in accordance
with the principle "The land belongs to those who
till it"; on the protection of small and medium-sized
enterprises, and on the inviolability of personal
property.

(2) The entire national economy ofthe Czechoslovak
Republic shall serve the Peoplc~ In this public interest
the State directs all economic activity by a Uniform
Economic Plan.

DETAILED PROVISIONS OF THE
CONSTITUTION

PART I

RIGHTS AND DUTIES OF CITIZENS

Equality

Sect. 1. (1) All citizens are equal before the law.
(2) Men and women shall have equal status in the

family and in the community and shall have equal
access to education, and to all professions, offices, and
honours.

Personal Freedom

Sect. 2. Personal freedom is guaranteed. It may not
be restricted or withheld except by virtue of an Act.
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Sect. 3. (1) No one shall be prosecuted, except in
cases permitted under the law, and then only by a
court or authority competent by virtue of the law,
and under the procedure prescribed by law.

(2) No one shall be arrested, unless he be caught in
flagrante delicto, except on a reasoned warrant in
writing granted by a judge. Such warrant shall be
served at the time of the arrest, or, if this is not
possible, within 48 hours thereafter.

(3) No one shall be taken into custody by a public
official, except in such cases as are prescribed by law,
whereupon he shall either be released within 48 hours
or be brought before a court or such authority as may
be competent, according to the nature of the case, to
deal with it further.

Inviolability of Domicile

Sect. 4. The inviolability ofthe home is guaranteed.
It may not be restricted, except by virtue of an Act.

Sect. 5. (1) The premises of no one may be
searched, except in cases permitted under the law, and
then only by a competent court or public official duly
authorized by virtue of the law, and under the
procedure prescribed by law.

(2) A search may be carried out, unless the law
direets otherwise, only on the strength of a reasoned
warrant in writing granted by a judge or competent
authority. This warrant shall be served at the time of
the search, or, if this is not possible, within 48 hours
thereafter.

(3) The official carrying out the search shall produce
his authority, and, at the request of the person whose
premises he has searched, he shall at the time of the
search, or, if this is not possible, within 48 hours
thereafter, furnish that person with a written statement
giving the reasons for the search, and the result
thereof, and with a list of all articles seized.

Secrecy of Mai" and of the TrallJmiuion of NeWI

Sect. 6. No one shall violate the secrecy of letters
under cover or other written matter, whether they be
kept in a private place or despatched by mail or other
means of transmission, except in the cases ::mthorized
and in the manner prescribed by statute. The secrecy
o[ n.ews transmitted by telephone, telegraph, or other
SImIlar publie means of transmission shall be protected
in the same manner.

Freedom ofRnidence

. Sect. 7. (1) Every citizen shall be free to take up
Ius permanent or temporary residence anywhere
wit!1in. the territory of the Czeehoslovak Republic.
Tlus fIght may not be restricted except where this is
in the public interest and by virtue of an Act.

(2) The right to emigrate abroad may not be
restricted, except by virtue of an Act.

Right of Property

Sect. 8. Within the limits set out by general
provisions of the law, every citizen may anywhere
within the territory of the Czechoslovak Republic
acquire real and other property and carry on gainful
activity there.

Sect. 9. (1) Private ownership may not be restric
ted, except by virtue of an Act.

(2) Expropriation shall not be possible except by
virtue of an Act and on payment of compensation,
unless an Act provides, or shall in future provide,
that no compensation be granted.

(3) No one shall misuse the right ofproperty to the
detriment of the community.

Protection of the Family and of Youth

Sect. 10. (1) The institutions of marriage and of
the family and motherhood are under the protection
of the State.

(2) The State shall ensure that the family be the
sound foundation of the development of the nation.
Large families shall be granted special relief and
assistance.

Sect. 11. (1) To children the State shall ensure
special care and protection. The State sha.JI, in parti
cular, take systematic measures to further the growth
of the popubtion.

(2) The rights of a child shall not be prejudiced by
virtue of its origin. Details shall be provided by Act.

(3) To young people the State shall ensure all
opportunities for their full physical and mental
development.

Right to Education

Sect. 12. (1) All citizens have the right to edueation.

(2) The State shall ensure that everyone receive
education and training in accordance with his capabi
lities and with a view to the needs of the community.

Sect. 13. (1) All schools shall be State schools.

(2) Basic education shall be uniform, compulsory
and free.

(3) Details and exceptions shall be provided by Act.

Sect. 14. (1) All education and all instruction shall
be so provided as to be in accordance with the results
of scientific research, and so as not to be inconsistent
with the People's Democratic Order.

(2) The supreme direction ofall education and ofall
instruction, as well as the supervision thereof, shall be
the competence of the State.

Freedom of Conscience and Belief

., Sect. 15. (1) Freedom of conscience is guaranteed.

(2) No one shall suffer prejudice by virtue of his
views or philosophy, faith or convictions; but neither
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shall anyone be entitled to refuse to fulfil the civic
duties laid upon him by law on the ground ofhis views
or philosophy, his faith or his convictions.

&ct. 16. (1) Everyone shall be entitled to profess
privately and publicly any religious creed or the
philosophy of secularism.

(2) All religious creeds, as well as secularism, shall
be equal before the law.

, Sect. 17. (1) Everyone shall be at liberty to carry
out the acts connected with any religious creed or
with his secularist philosophy, provided that the
exercise of this right is not inconsistent with public
order and morality. This right shall not be misused
for non-religious ends.

(2) No pressure, whether direct or indirect, shall be
put upon anyone to take part in such acts.

Freedom of Expression and the Protection of Cultural AssetI

Sect. 18. (1) Freedom of expression is guaranteed.

(2) Everyone may, within the limits of the law,
express his opinion by word of mouth, in writing, in
print, pictorially, or in any other manner whatsoever.
No one shall suffer prejudice through the exercise of
this right.

Sect. 19. (1) Freedom of creative mental work is
guaranteed. Scientific research and the promulgation
of the resul ts thereof, as well as art and its expressions,
are free provided that they do not violate the penal law.

(2) All cultural assets are under the protection of
the State. The State shall ensure that these assets be
available to all, and support science and the arts in the
interest of the development of the national culture, of
progress, and of the general welfare; in particular the
State shall ensure to creative workers favourable
conditions for their work.

Sect. 20. (1) Everyone shall have the right to bring
his views and the fruits of his creative mental work to
the general notice, and to publicize and display them
in any manner whatsoever.

(2) This right shall not be restricted by Act except
with a view to safeguarding the public interest and the
cultural needs of the people.

Sect. 21. (1) Freedom of the Press is guaranteed. It
shall therefore not be permitted, in principle, to
subject the Press to preliminary censorship.

(2) An Act shall provide who shall be entitled to
publish newspapers and periodicals, and on what
conditions, having regard, in particular, to the principle
that profit shall not be the aim of such publication.

(3) Provision shall be made by an Act for planned
direction in the fields of the publication and distribu
tion of non-periodical literature, especially of books,
musical scores and reproductions of works of the
plastic and graphic arts, such direction to be planned

in such manner as to safeguard the freedom of science
and of the arts and the protection of valuable works of
art.

Sect. 22. (1) The right to produce, distribute,
publicly exhibit, as well as to import and export
motion pictures shall be reserved to the State.

(2) Broadcasting and television shall be the ex
clusive right of the State.

(3) The exercise of these rights shall be regulated by
Acts, which shall also lay down exceptions.

Right of Petition

Sect. 23. Everyone shall be entitled to submit
petitions to any public authority.

Freedom ofAssembly and Association

Sect. 24. (1) The right to assemble and to form
associations is guaranteed in so far as the People's
Democratic Order, or public peace and order are not
threatened thereby.

(2) The exercise of these rights shall be regulated by
Acts.

Sect. 25. (1) In order to protect their rights,
employed persons may associate in the United Trade
Union Organization and to defend their interests
through the instrumentality thereof.

(2) To the United Trade Union Organization shall
be guaranteed a wide participation in the control of the
economy and in the decisions on all matters relating to
the interests of the working population.

(3) The interests of the persons employed in
individual plants and offices shall be represented by
the United Trade Union Organization and its bodies.

Social Rights

Sect. 26. (1) All citizens shall have the right to
work.

(2) This right shall in particular be secured by the
organization of labour directed by the State in
pursuance of the planned economy.

(3) Women shall be entitled to the special regulation
oftheir workingconditions, having regard to pregnancy,
maternity and child care.

(4) The law shall provide for special working
conditions for young persons, having due regard to the
requirements of their physical and mental develop
ment.

Sect. 27. (1) All working members of the popula
tion shall be entitled to a just remuneration for work
done.

(2) This right shall be secured by the wage policy
of the State, pursued in concurrence with the United
Trade Union Organization and directed towards the
constant raising ofthe standard ofliving ofthe working
population. .
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(3) In assessing the remuneration for work the
decisive factors shall be the quality and quantity of the
work, as well as its benefit to the community.

(4) Conditions being equal, men and women shall
be entitled to equal remuneration for equal work.

Sect. 28. (1) All working members of the popula
tion shall have the right to leisure.

(2) This right shall be secured by the regulation by
statute of hours of work and of holidays with pay, as
well as by the provision of recreational facilities for the
working population.

Sect. 29. (1) Everyone shall be entitled to the
protection of health. All citizens shall be entitled to
medical care and to provision in old age, and in the
case of incapacity for work and loss of livelihood.

(2) Women shall be entitled to special care in the
events of pregnancy and maternity; children and
young persons shall be entitled to all facilities for a
full physical and mental development.
. (3) These rights shall be secured by the Acts

relating to national insurance, as well as by the public
health and social welf.'re services.

(4) The protection of life and health at work shall
in particular be ensured by State supervision and by
the regulations concerning safety measures at places
of work.

Fundamental Duties oJ the Citizen towards the State
and the Community

Sect. 30. (1) It is the duty of every citizen to be
loyal to the Czechoslovak Republic, to uphold the
Constitution and the laws and in all his actions to be
mindful of the interests of the State.

(2) In particular it is the patriotic duty of every
citizen to assist in the maintenance and furtherance of
the national property and to guard against its being
diminished or damaged.

Sect. 31. It is the duty of all citizens to discharge
conscientiously and honestly in the spirit ofthe People's
Democratic Order, all public functions to which they
arc called by the People.

Sect. 32. It is the duty of every citizen to work to
the best of his abilities and to contribute by his work
to the common weal.

Sect. 33. Taxes and public duties shall not be
levied except by virtue of an Act, nor shall the public
authority impose personal services except by virtue
of an Act.

Sect. 34. (1) The defence of the State and of the
People's Democratic Order is the supreme duty of
every citizen. Service in the People's democratic army
of the Czechoslovak Republic is the supreme honour
for every citizen.

(2) It is the duty of every citizen to undergo
military training, to take part in military service, and
to obey any call to the defence of the State.

(3) For the purpose of the defence of the State and
for the preparation of such defence, co-operation and
material contributions may be demanded from, and
restrictions as well as services and performance in kind
imposed upon everyone.

(4) In the exercise of their official function, public
authorities and executive officers shall, by virtue of
their authority, also take care of the interests of the
defence of the State.

(5) Details shall be prescribed by Act.

General Provisions

Sect. 35. No penalties may be threatened or
imposed except by virtue of an Act.

Sect. 36. (1) It is the duty of all public authorities,
in the discharge of their office or function, to act in
accordance with the law and with the principles of the
People's Democratic Order.

(2) Any public official who otfends against this duty
shall be liable to punishment according to the law.

Sect. 37. (1) Utterances and acts tending to en
danger the independence, integrity and unity of the
State, the Constitution, the Republican form of
government and the People's Democratic Order, arc
punishable.

(2) The misuse of civil rights and liberties to such
ends is inadmissible. In particular it is forbidden to
spread, in any manner and in any form whatsoever,
the doctrines of nazism and f.'scism, racial and
religious intolerance and chauvinism.

Sect. 38. An Act shall provide what restrictions
may be imposed upon the rights and liberties of
citizens in time of war, or when events occur that
threaten in increased measure the independence,
integrity and unity of the State, the Constitution, the
Republican form of government and the People's
Democr:ltic Order, or public pe:lee and order.

PART II

THE NATIONAL ASSEMBLY

Sect. 40. (1) Det:liled provision shall be made ?y
Act coneerninCY the conditions of the electoral franelllse
to the Nation~l Assembly and its exercise, as well as
concerning the procedure to be followed in the election
of deputies.

(2) An Act shall provide what activities and which
public functions shall be incompatible with the func
tion of deputy.
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PART VII

THE JUDICIARY

Sect. 134. No one shall be withheld from his lawful
judge.

Sect. 135. (1) The jurisdiction in matters of civil
law shall be discharged by civil courts, which shall be
either regular courts, or special courts, or courts of
arbitration.

(2) The jurisdiction in criminal matters shall be
discharged by the criminal courts, except in those
cases in which criminal matters are subject to ad
ministrative criminal procedure under the general
provisions of the law.

(3) Special courts may be established for the conduct
of criminal proceedings; such courts shall not be
established except for a limited period and only in
cases previously specified by Act.

Sect. 136. (1) The jurisdiction of the military
criminal courts is regulated by a special Act.

(2) The extension by statute of the jurisdiction of
military courts to the civil population shall not be
permissible except in time of war or increased danger
to the State and except in respect of acts committed
during such time.

Sect. 143. The judges shall declare on oath that
they will abide by the laws and orders, that they will
interpret them in the light of the Constitution and of
the principles of the People's Democratic Order, and
that they will be impartial in their decisions.

Sect. 144. (1) Proceedings in court shall as a rule
be oral and public. The public shall not be excluded
from the proceedings except in the cases prescribed by
Act.

(2) Judgment shall be pronounced in the name of
the Republic.

(3) In criminal cases judgment shall always be
pronounced in public.

(4) Proceedings in criminal courts shall be based
upon the principle of public prosecution. The accused
shall be guaranteed the right to be defended by
counsel.

Sect. 145. An Act shall determine the liability of
the State and of the judge for damages arising through
a violation of the law committed by the judge in the
discharge of his office.

PART VIII

THE ECONOMIC SYSTEM

Sect. 146. The means and instruments of produc
tion shall be either national property, or the property
ofPeople's Co-operatives, or in the private ownership
of individual producers.

. Sect. 147. National property shall in particular
mclude the economic assets nationalized under special
Acts (section 153), as well as all public assets serving
the common weal.

Sect. 148. The following can only be national
property:

Mineral wealth and the mining thereof;
Sources of natural energy and power plants;
Mines and foundries;
Natural therapeutic sources;
The production of goods serving the health of the

people;
Enterprises ofnot less than 50 employees or persons

engaged therein, save for the enterprises of People's
Co-operatives;

Banks and insurance institutions;
Public rail transport and regular road and air

transport;
Postal services, public telegraph services and

telephone services;
Broadcasting, television and the film (section 22).

Sect. 149. (1) National property shall, in principle,
be vested in the State (State ownership).

(2) Such portions of the national property as are not
of national significance and serve wholly or chiefly the
inhabitants of a certain administrative unit (munici
pality, district, region), may be vested in the units of
the People's Administration (communal ownership).

Sect. 150. The State shall administer the national
property either directly or through the instrumentality
of National Enterprises (section 155).

Sect. 151. Economic enterprise shall be either public
(in particular State enterprise or enterprise of the units
of the autonomous People's Administration), or co
operative (enterprise of the People's Co-operatives),
or private.

Sect. 152. (1) The right to economic enterprise
shall be vested in the State exclusively.

1. In the sphere of exclusively national property
(section 148), provided the said property is not by
statute vested in the units of the People's Administra
tion (section 149, sub-section 2);

2. Under the Nationalization Acts (section 153);

3. Under the Acts relating to the regulation of
domestic and foreign trade, as well as to the interna
tional forwarding trade.

(2) The State may, in consideration of the public
interest and of the requirements of the national
economy, surrender the exploitation of certain econo
mic or other assets to the units of the People's Ad
ministration or to People's Co-operatives, or to other
bodies corporate.

Sect. 153. (1) Which sectors of the economy and
which economic or other assets are nationalized, and
to what extent, shall be determined by Act.
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(2) The statutory extent ofnationalization measures
already effected cannot be restricted.

(3) By nationalization the ownership of the affected
enterprises and other economic units and property
rights shall pass to the State.

Sect. 154. (1) Nationalized enterprise shall, in
principle, be organized by the State in the form of
National Enterprises.

(2) The State may also organize in this form other
sectors of State enterprise, as well as economic assets
that have been or shall in future be acquired by it
otherwise than by nationalization.

Sect. 155. (1) National Enterprises shall be part of
the national property and shall be subject to the
supreme direction and supervision of the State.

(2) National Enterprises shall be autonomous bodies
corporate.

Sect. 156. The economic activities of the People's
AdministratiYe Units shall be directed by the National
Committees. This economy or portions thereof may
be organized in a form analogous to that of National
Enterprises.

Sect. 157. (1) The People's Co-operatives are as
sociations of workers for the pursuit in common of
activities, the aim of which it shall be to raise the
standard of living of their members as well as of the
rest of the working population, and not to derive the
greatest possible profit from the capital invested.

(2) The State shall support the People's co-operative
movement in the interest of the development of the
national economy and of the gcneral welfare.

Sect. 158. (1) The printe ownership of small and
medium-sized enterprises employing not more than
50 persons is guaranteed.

(2) Thepersonal property ofthe citizens is inviolable.
This provision shall in particular relate to household
utensils :md articles ofpersonal use, to family dwelling
houses :md to savings derived from personal labour as
well as to the rights of succession to such property.

Sect. 159. (1) The largest area of land which may
be held in private ownership by individual or joint
owners or by a family working together shall be 50
hectares.

(2) In the eases of f:mnlTs who till their land in
person, private ownership of land shall be guaranteed
up to the limit of 50 hectares.

(3) Details shall be prescribed by Act.

Sect. 160. The State shall, with the active participa
tion of the fanners, so direct the agricultural policy
that the technical level of agricultural production be
gradually raised and the social and cultural gap be
tween town and country be bridged.

Sect. 161. Private monopoly organizations operating
for profit, in particular cartels, trusts and syndicates,
are prohibited.

The Uniform Economic Plan

Sect. 162. The State shall, by means of the Uniform
Economic Plan, direct all economic activity, in parti
cular production, trade and transport, in such a manner
that a suitable level of national consumption be
ensured, that the quantity, quality and continuity of
production be increased and the standard of living of
the population thus be gradually raised.

Sect. 163. (1) The Uniform Economic Plan shall
always be drawn up for a certain period of time and
shall be promulgated by Act.

(2) The preparation and implementation of the
Uniform Economic Plan shall be one of the primary
functions of the Government. In this task the Govern
ment shall base its work upon the creative initiative of
the working population and its associations.

(3) The Government shall at regular intervals
submit to the National Assembly reports respecting
the implementation of the Uniform Economic Plan.

Sect. 164. (1) It shall be the duty of everyone who
is alloted any task whatsoever in the operation and
implementation of the Uniform Economic Plan to
carry out such task conscientiously and prudently to
the best of his personal and economic abilities.

(2) It shall be the duty of persons :md bodies
corporate to adapt their economic activities to the
Uniform Economic Plan.

PART IX

GENERAL PROVISIONS

Sw. 165. (1) State citizenship in the Czechoslovak
Republic shall be one and uniform.

(2) The conditions on which State citizenship IS

acquired and lost shall be prescribed by Act.

PART X

CONCLUDING AND TRANSITIONAL PROVISIONS

Sect. 171. (1) All parts of this Constitution (the
Declaration, Fundamental Articles and Detailed Pro
visions) shall be effective as a whole.

(2) The individual provisions of this Constitution
shall be interpreted in the spirit of the entire Constitu
tion and of the principles on which it is based.

(3) The interpretation and application of all other
provisions of the Legal Order shall always be consistent
with the Constitution.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

I. CONSTITUTION

In February 1946, a parliamentary commission was
established under the chairmanship of Mr. Knud
Kristensen, Prime Minister at that time, and compris
ing representatives of all political parties. According
to its terms of reference the commission was to study
those provisions of the Constitution in need of revi
sion and propose the necessary amendments. In
February 1948, after Mr. Hans Hedtoft had succeeded
to the Premiership, the commission was reconstituted
under his chairmanship.

The commission has not yet reported officially, but
unofficially it has been made known that the represen
tatives of the major political parties have agreed to
propose that the minimum age qualification for voting,
which is 25 years at present, should be reduced to
23 years. As at the end of 1948, no official proposal to
that effect has been submitted to Parliament.

11. LEGISLATION

The following Acts and decrees referring to human
rights were promulgated in 1948:

1 Information through the courtesy of Professor Max
Stirensen, University of Aarhus.

1. Act No. 137 of 23 March 1948 regarding home
rule for the Faroe Islands. This small group of islands
in the North Atlantic is inhabited by a population with
a language and cultural traditions of its own, and
thereby distinct from the rest of the population ofDen
mark. Although the Act does not refer to the rights
of individuals, it is of interest in so far as it grants
autonomy to a national minority within the constitu
tional framework of the Danish State. The text of this
Act is printed below.

2. Electoral law of 9 June 1948. Relevant articles
of this Act are reproduced in the Annex "Electoral
Laws" to this Part, page 304.

3. Act No. 458 of 26 November 1948 regarding the
examination of travellers by customs officials. This
act limits the power of customs officials to search
persons when entering or leaving the country.

4. Royal Decrees Nos. 18 and 19 of24 January 1948.
By these decrees women were granted the right to

vote and to be elected to municipal and provincial
councils in Greenland on equal footing with men.
(Greenland does not elect representatives to the Danish
Parliament; the question of the right to vote and to be
elected to Parliament does not, therefore, arise.)

ACT RESPECTING THE HOME GOVERNMENT OF THE FAROE ISLANDS 1

Act No. 137 of 23 March 1948

Wc, Frederik the Ninth, by the grace of God King
of Denmark etc., hereby proclaim: In recognition of
the special position which the Faroe Islands occupy
nationally, historically, and geographically within the
Kingdom, the Rigsdag in agreement with a resolution
of the Legislative Assembly (Lagting) of the Faroe
Islands has passed, and We do signify Our consent to,
the following Act on the constitutional position of the
Fariie Islands within the Kingdom:

.Art. 1. Subject to the provisions of this Act the
Farce Islands shall constitute a self-governing national
community within the Kingdom of Denmark. In

1 Printed Danish text: Lov om Fa~rii~mes lIj~mm~st;'rt,

(Act. No. 137 of 23 March 1948), received through the
courtesy of Professor Max Siirensen, University of Aarhus.
English translation from the Danish text by the United
Nations Secretariat.
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virtue thereof the people of the Farce Islands, through
their popularly elected Legislative Assembly (Lagting)
and through an administration called the Landsstyre
appointed thereby, shall assume within the union of
the Kingdom the direction and conduct of such
matters of special concern to the Faroe Islands as are
set out in this Act.

Art. 2. The matters and classes ofmatters included
in List A appended to this Act shall be deemed to be
in principle matters of special concern to the Faroe
Islands. The Home Government of the Farce Islands
(that is to say, the institutions mentioned in the second
sentence of article 1) may determine that all or some
of such matters and classes of matters shall be trans
ferred to it forthwith, and the said Home Government
shall then assume all expenditure connected therewith.
The Home Government may later determine, with
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the like consequence, that matters and classes of
matters in the list not forthwith transferred shall be
then transferred to the Home Government. In like
manner the Home Government shall be bound to
assume matters and classes of matters included in the
list when the authorities of the Kingdom so desire.

Art. 3. Further consultation shall be held to de
termine whether and to what extent the classes of
matters included in List B shall be deemed to be mat
ters of special concern to the Faroe Islands.

Art. 4. The Home Government shall have legis
lative and administrative authority over classes of
matters coming within its competence. Laws passed
by the Legislative Assembly and ratified by the presi
dent of the Landsstyre shall be known as Lagting laws.

Art. 5. The competence of the Faroe authorities
shall be subject to the limitations resulting from the
rights and obligations for the time being in force under
treaties and other international agreements.

The authorities of the Kingdom shall decide ques
tions concerning the foreign relations of the Kingdom.

Art. 6. Matters which under this Act do not come
within the competence ofthe Faroe Home Government
shall be dealt with by the authorities of the Kingdom
as common matters of the Kingdom.

Questions of doubt concerning the competence of
the Faroe Home Government with respect to the
authorities of the Kingdom shall be brought before a
board consisting of two members chosen by the
Danish Government, two mcmbers chosen by the
Landutyre, and three judges of the Supreme Court, one
of whom shall be designated as chairman, appointed
by the president of the Supreme Court. If the four
members representing the D::mish Government and
the LandJJtyre come to an agreement, their decision
shall be final. Otherwise the decision shall lie with
the three judges of the Supreme Court.

The Prime Minister may stay the operation of a
resolution brought before the BOJrd until the Board
has given its decision thereon.

Art. 7. [Bills originJting with the Danish Govern
ment Juthorities that contain provisions exclusively
applicable to the Faroe Islands slJJlI be communicJted
to the Faroe Home Government for consideration be
fore they arc introduced in the Rigsdag. Danish laws
concerning local conditions in the Faroe Islands shall
also be communicated to the Farae Home Government
for consideration before they are given effect in the
Islands. The same procedure shall apply with respect
to treaties and other international agreements need
ing .ra~ification by the Rigsdag and concerning the
speclalmterests of the Islands.]

Art. 8. [Where the Farae Home Government so
requests, a specialist in Faroe affairs may be appointed
after consultation with the National Landsstyre to
assist the Ministry of Foreign Affairs in matters

concerning the special economic interests of the Faroe
Islands. Similarly an assistant dealing particularly
with the interests of the Farae Islands shall be ap
pointed to assist Danish representatives in countries
in which the Islands have special economic interests.
The Faroe Home Government may represent the
special interests of the Islands in negotiations with
foreign countries on trade and fishery agreements. In
matters of special interest to the Islands the Minister
of Foreign Affairs may authorize representatives of the
Farae Home Government to conduct negotiations
directly with the assistance of the Danish Foreign
Office.]

Art. 9. In matters of joint concern an agreement
shall be reached, after consultation, on the extent to
which and the cases in which the Faroe Home Govern
ment shall be permitted to make regulations on
matters of special concern to the Faroe Islands and to
assume the administration of such matters.

Art. 10. Passports and certificates of nationality
issued in the Faroe Isbnds to a Farae Islander shall
bear the words: "FBroyingur" and "FBroyar" after the
words" Danish" and "Denmark". A Farae Islander
is a person of Danish nationality domiciled in the Faroe
Islands. The rirrht to elect and be elected to bodies

b • d
under the Farae Home Government may be restncte
to Faroe Islanders. No other legislative or executive
distinction may be made betwcen Farae Islanders and
other Danish citizens.

Art. 11. Farae shall be recognized as the principal
language, but Danish shall be taught well and care
fully and both languages may be used in official
matters.

In the presentation of appeals all documents in Farae
shall be accompanied by a Danish translation.

Art. 12. [This article contains provisions con
cerning the recognition and use of the Faroe flag.]

Art. 13. All regulations now in force in the Faroe
Isbnds which do not conflict with this Act shall re
main in force until amended or repealed by the proper
authority.

Art. 14. The Farae Islands shall be represented in
the Rigsdag by at least two members. So long as the
Rigsdag is divided into the present two ChamlllTs,
the Faroe Islands shall be represented by one member
in the Upper House (if. article 36 of the Constitution)
and two members in the Lower House.

Art. 15. The office of county prefect (Amtllland) in
the Faroe Islands shall cease to exist.

Instead thereof there shall be a representative of the
Kingdom (Rigsombudsllland). The represent?tive of the
Kingdom shall be the supreme representative of Den
mark in the Faroe Islands and the head of the Danish
administration in the Islands. He shall have access in
the course of his duties to the Legislative Assembly
and be entitled to p:lfticipate in discussions of all joint
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matters but not to vote. He shall be notified forthwith
of resolutions made by the Legislative Assembly or
the LandJStyre, and copies of Lagting laws and other
orders made by the Faroe Home Government shall be
supplied to him forthwith.

The representative of the Kingdom shall assume the
duties of the county prefect subject to the changes
resulting from this Act until such time as a new
system comes into operation.

Art. 16. This Act shall enter into force on 1 April
1948.

MATTERS OF SPECIAL CONCERN TO THE

FAROE ISLANDS

List A

(Excerpts)

The following classes of matters are designated as
matters of special concern and shall pass immediately
to the independent Faroe administration or be trans
ferred later thereto on application by the Legislative
Assembly or the Danish Government.

1. Arrangements by the Faroe Islands for home
government under the new system.

Within the said system this heading includes regu
lations concerning the Legislative Assembly; the law
of election to the Legislative Assembly; the executive
administration; the introduction, passing, ratification
and notification of Lagting laws; the engagement,
dismissal, conditions of service, wages and pensions of
home civil servants.

2. Communal aff.1irs.

3. Public works and fire service, town planning,
housing, letting, public registry.

4. Public health, medical practitioners, midwives,
hospitals, pharmacists.

This heading includes medical officers, statutory
provisions on unqualified practice, measures against
tuberculosis and other contagious diseases, care of the
insane and vaccination.

5. Public welfare; special services; social insur
ance; compulsory accident insurance; workers, work
ing conditions, apprentices, assistants, holidays.

6. Direct and indirect taxes.

7. Right of appropriation, and general disposition
of all' home revenue.

9. Schools.
10. Archives, libraries, museums.
13. Agriculture and rural affairs.
14. Theatre and cinema licences, entertainment.
15. Supply, production and distribution.

List B

The following matters shall be discussed further
before a final position is taken on whether and to what
extent they may be recognized as matters of special
concern:

1. The national church.
2. Police.
3. Minerals, radio, aircraft.
4. Land.
5. Import and export control.



DOMINICAN REPUBLIC

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

During the year 1948, the legislation of the
Dominican Republic has not been changed to any

1Information through the courtesy of Dr. Horacio Vicioso,
Under-Secretary ofState for International Relations, Ciudad
Trujillo.

appreciable degree as regards the provisions dealing
with human rights.
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ECUADORl

LEGISLATIVE DECREE REGARDING THE SHARE OF WORKERS
IN THE NET PROFITS OF THEIR FIRMS D

0[5 November 1948

NOTE

Article 185 of the Constitution of Ecuador of31 De
cember 1946 3 provides that "all workers shall re
ceive a share in the net profits of their respective firms,
at a percentage fixed by law, which may not be lower
than 5 per cent. The distribution shall be governed
by law."

This provision was implemented by article 374 ofthe
Labour Code, promulgated in 1938, which made it
obligatory for firms to contribute 5 per cent of their
profits to the respective works council. The article
reads as follows:

"The enterprise concerned shall be bound to pay
a contribution equivalent to not less than 5 per cent
of its net profits to the works council. This contri
bution shall be paid on the basis of the balance sheet
and at the time when the balance sheet is drawn up."

It was thus intended, in conformity with the spirit
of the Labour Code, to ensure that the largest possible
number of Ecuadorian workers join workers' associa
tions or works councils. Article 185 of the Constitu
tion, however, quoted above, does not make it
obligatory for workers to form or join associations, as
is seen from the following paragraph of the article:

"Both employers and workers are guaranteed the
right to form unions for purposes of professional
advancement. No one may be compelled to join a
union. Public servants, as such, may not form unions."

The legislative decree of 5 November 1948 amends
article 374 of the Labour Code in so far as it recognizes

lCertain articles of the Treaty of Amity between the
Republic of the Philippines and the Republic of Ecuador,
of 24 March 1948, are reproduced in Part II of this Year
book, p. 453.

IThe text of the Legislative Decree and the information
on which the introductory note is based were supplied
throu"h the courtesy of Dr. Homero Viteri-Lafronte,
!'erm:ncnt Representative ofEcuador to the United Nations.
The Legislative Decree was signed on 5 November 1948 by
the President ofthe Senate and the President ofthe Chamber
of Deputies, promulgated on 2 December 1948 by the Presi
dent of the Republic and published in Registro Oficial No.
85, of 14 December 1948. English translation from the
Spanish text by the United Nations Secretariat. According
to article 14, the Legislative Decree came into force on the
day of its publication.

3 Article 185 is reproduced in full in Yearbook on Human
Ri.~hts for 1946, pp. 94-95.
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the individual rights of workers to receive a share in
the profits without the necessity ofpaying those sums
to the works councils. It moreover supplements
article 374 by providing, in addition to the 5 per cent
allotted to the workers, a further 2 per cent to be
deposited in the Insurance Fund in the name of each
worker in a savings account for social welfare purposes.

As a result of these modifications, a greater degree of
liberty in joining trade unions is ensured the worker.

Art. 1. The net share of the workers in the profits
of their respective firms shall be an individual share
under the terms of the present Act.

Art. 2. Seven per cent of the net profits of the
respective firms shall be distributed amongst all
the workers. This 7 per cent shall be distributed as
follows:

Five per cent shall be distributed individually and
directly amongst all the workers, in proportion to the
total amount of the remuneration received by each of
them during the corresponding year;

The remaining 2 per cent shall be deposited by the
firm in the Insurance Fund, in the name of the worker
concerned, in a savings account for social welfare pur
poses for the benefit of the workers themselves, such
as purchase ofworkers' dwellings, exte?sion of~edical
social services, pledge offices, etc. Until the Legislature
at its next session determines the manner in which
these funds are to be used, in accordance with the pur
poses stated, they may be paid to the workers in
the same manner and at the same time as the reserve
funds.

Art. 3. Workers recelvmg bonuses or gratuities,
the amount of which exceeds the percentage fixed by
law shall not be entitled to receive from the 5 per
cen~ of the profits individually distributed in accord
ance with the present Act any sum in excess of the
difference between the bonuses and gratuities and
the amount which would be due to them in the dis
tribution.

Art. 4. \Vorkersemployed by contractors, stewards
or agents shall receive a share of the profits of.the
firms for which such contractors or agents are workmg.

Workers employed on piece-\vork, paid at daily or
piece rates, shall also receive a share of the profits of
their respective firms.
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Lirt. 5. Artisans arc exempted from the obligation
to pay a share of their profits to their workmen and
apprentices.

An artis:m is a manual worker who, possessing the
qualifications laid down in the Labour Code, has
invested in his workshop, working tools, machinery
or raw materials, a sum not exceeding 20,000 sucres;
who employs not more than six workmen; and
whose monthly rate of sales does not exceed 15,000
sucres.

Any manual worker who has invested sums not
less than 20,000 sucres and not exceeding 40,000 sucres
in tools, machinery or raw materials, shall also be con
sidered as an artisan, provided that he fulfils the other
requirements of the preceding paragraph and has been
declared as such by the Directorate-General of Labour.
That department shall, at the request of the party con
cerned, issue the required statement certifying that
the latter's work could not be carried on with machi
nery, tools and raw materials within the limits estab
lished in the preceding paragraph.

Art. 6. The share in the net profi ts of their respec
tive firms paid to workers shall not be considered as
part of their salary for the purposes of contribution to
the provident funds or for determination of the reserve
and pension funds established under article 124 of the
Labour Code.

~1rt. 7. If one or more firms arc engaged in pro
duction and others are principally concerned with
the distribution and sale of the articles produced by
the former, the Ministry ofLabour may consider them
as one single firm for the purposes of distributing the
share in the profits.

Art. 8. Statements made in income-tax returns shall
be used as a basis for dctermining the annual profits
of the respective firms. The Treasuiy shall, at the
request of the workers' organizations of the respective
firms, order such investigations and examinations as
it dcems necessary to estimate the effective profits.
The respcctive workcrs' organization shall appoint a
representative to assist in the examination of the
accounts.

Art. 9. The amount due to individual workers shall
be handed over directly to them by the respective
firm, whether or not such workers are members of the
works council, and either party-i.e. employers or
workers-may request the assistance of an official of
the Ministry of Labour to supervise the distribution.
A record shall be kept of all proceedings and copies
delivered to both parties and the Ministry concerned.

The copies must be delivered within 15 days from
the date of the payment of the profits, which must
take place before 15 March each year.

Art. 10. The Ministry of Social Welfare and La
bour shall impose a fine offrom 1,000 to 10,000 sucres
on any firm which has been proved, after investigation
by the Treasury, to have made false declarations, with
fraudulent intent, concerning its net profits, or has
used irregular methods in order to avoid handing over
the due percentage or to decrease the amount of the
same; the amoun t of the fine to be determined by the
financial capacity of the firm.

The sums arising from these fines shall be added to
the 2 per cent paid out of the profits in the form indi
cated in :lrticle 2 of the present Act.

Art.l1. Firms shall be given the option of gran ting
to their workers and employees at cert:lin times of the
year advances on the 5 per cent of the net profits or
the equivalent, which are to be distributed.

Art. 12. The share in the profits of the firms paid
to the workers shall be subject to the S:ll11e guarantees
as those established for wages in the Labour Code.

Art. 13. The Ministry of Labour shall settle any
questions that may arise in applying the present law.

Tramitiollal Provision. Five per cent of the profits for
the ye:lr 1947 of firms which have not yet made the
distribution amongst their workers, shall be paid sub
ject to an agreement between employers and workers
as regards the form and periods allowed for payments,
these agrecments to be ratified by the Ministry con
cerned. Any bonuses :lnt! gratuities granted by firms
to their workers in 1947 shall be included in the share
payable under the present article.
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LABOUR DISPUTES CONCILIATION AND ARBITRATION ACTl

Act No. 105 of7 July 1948

~1rt. 1. This Act shall apply to every dispute
affecting labour or the conditions thereof arising be
tween one or more employers and the whole or a part
of their manual or clerical workers except:

(1) Disputes arising out of the engagement, dis
charge, disciplining or individual conditions of labour
ofone or more workers, not being disputes ofprinciple
affecting the common interests of all the workers or a
section thereof.

(2) Disputes arising out of the application or inter
pretation of a statute, regulation or judgment of a
court.

(3) Disputes affecting officials, manual or clerical
workers of the Government, or officials or workers of
provincial, city or village councils, or classes of
manual or clerical workers whose relations with their
employers are governed by statute or decree.

(4) Disputes affecting agricultural workers or do
mestic servants.

Art. 2. If a dispute arises to which the provisions
of article 1, first paragraph, apply, and the parties
cannot settle it between themselves, either party may
submit directly or through a representative an appli
cation to the Labour Office for the area within which
the place of work is situated to endeavour to settle
the dispute by amicable means. Such application shall
indicate the names of the parties to the dispute or
their representatives, their addresses, and the subject
of the dispute.

Art. 3. An application submitted by an employer
must be signed by him or by his authorized agent.

An application submitted by workmen must be
submitted by the chairman of the union to which
they belong, together with the appropriate resolution
of the executive council of the union. If they do not
belong to a union, the application must be submitted
by the majority of the workers, or by the majority of
the section of workers affected by the dispute.

The application must also contain the names of
those persons who have been appointed to negotiate

1 Arabic text in Eg;'jJtian Gazette, Supplement to No. 92,
8 July 1948, received through the courtesy of Dr. Omar
Loutfy, Legal Adviser, Egyptian Delegation to the United
Nations. English translation from the Arabic text by the
United Nations Secretariat.
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on behalf of the union; their number must not exceed
five.

Art. 4. The Labour Office shall endeavour for two
weeks, not including public holidays, from the date
of submission of the application to settle the dispute
by amicable means, and shall be guided therein by the
representations submitted to it by each of the parties.

Art. 5. If the Labour Office succeeds in settling
the dispute, the terms of the agreement shall be set out
in triplicate in a report and shall be signed by the
official representing the Office and by the representa
tives of the two parties. A copy shall be handed to
each of such representatives, and the third copy shall
be retained in the Office for reference in case of need.
Such report shall have the force of an award of an
arbitration tribunal as referred to in this Act.

Art. 6. If the Labour Office does not succeed in
settling the dispute by amicable means, a report shall
be sent to the Labour Department setting out the
result of the endeavour and the reasons for its failure.
The Labour Department shall show the said report to
the Minister for Social Affairs, who, if he cannot settle
the dispute by a further attempt, shall order that the
dispute be referred to a board for conciliation be
tween the two parties.

The said board shall be composed as follows:

(1) The president of the court of first instance, or
his deputy, as chairman;

(2) A representative of the Labour Department, to
be appointed by the Minister for Social Affairs;

(3) A representative of the Ministry of Commerce
and Industry, to be appointed by the Minister ofCom
merce and Industry;

(4) The employer affected by the dispute, or his
deputy;

(5) A representative of the workers' union or one
of the workers affected by the dispute, to be chosen
by the workers, as the case may be;

(6) A delegate of the chamber of the industry
affected, ifany; otherwise an employer from the indus
try or trade affected or from a similar industry or trade,
to be chosen by the employer from lists to be drawn
up in the manner and under the conditions laid down
by order of the Minister.
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(7) A delegate of a union, if any, of the industry or
trade of the workers engaged in the dispute, to be
chosen by themselves; otherwise a worker from the
industry or trade to be chosen from lists to be drawn
up in the manner and under the conditions laid down
by order of the Minister.

The members specified in (6) and (7) shall not have
a direct interest in the dispute. The board shall be
assisted by the opinion of such experts in the subject
of the dispute as it may select, but these shall not take
part in its deliberations.

If the dispute concerns the workers of a branch of a
firm which carries on business in several places, the
conciliation board for the area of the headquarters of
the firm shall deal with the dispute.

Art. 7. If the board succeeds in settling the dispute
between the parties, a report of the terms of the agree
ment shall be drawn up as laid down in article 5, and
such report shall have the force of an award of an arbi
tration tribunal.

Art. 8. If the board does 'not succeed in settling the
dispute by amicable means, the Minister for Social
Affairs shall refer the dispute to an arbitration tribunal
in the following two cases:

(1) If arbitration is compulsory under article 9.

(2) If arbitration is not compulsory and the presi
dent of the board invites the parties to accept arbitra
tion and they agree to accept it, or one agrees and the
president of the board supports him therein.

In such case the provisions of articles 10-16 shall
apply, and the arbitration shall have the effects of a
compulsory arbitration.

Art. 9. Arbitration shall be compulsory in the
following cascs:

(1) If an award has prcviously been issued by an
arbitration tribunal relating to the dispute.

(2) If the dispute affects work in:

(a) Public utility services, such as water supply,
lighting, drainage and the like,

(b) Bakeries, slaughter-houses, wholesale vegetable
and meat supply coneerns, food [lctories, ice f.1Ctories,
or refrigeration installations,

(c) The combined carriage of passengers and goods.

Art. 10. The arbitration tribunal shall be composed
as follows:

(1) The president of the appellate court having
jurisdiction over the place of the dispute, or his deputy,
as chairman.

(2) The chicf prosccutor in the said court, or his
deputy,

(3) One of the judges of the said court, to be ap
pointed by the general assembly of the court,

(4) A representative of the Labour Department, to
be appointed by the Minister for Social Affairs,

(5) A representative of the Ministry of Commerce
and Industry, to be appointed by the Minister of
Commerce and Industry, as members.

Art. 11. The following shall sit with the tribunal
referred to in the preceding article as members of the
Jury:

(1) Two original and two alternate delegates from
the chamber of the industry concerned, if any, other
wise chosen by the employer from the lists referred
to in article 6, and having no direct interest in the dis
pute.

(2) Two original and two alternate delegates from
a union, if any, in the industry or trade of the workers
affected by the dispute, to be chosen by them, other
wise chosen by them from the lists referred to in
article 6, and having no direct interest in the dispute.
The members of the jury shall be chosen within seven
days of the notification of the parties that the dispute
has been referred to arbitration, and if they are not so
chosen the Minister for Social Affairs shall appoint
them. Members of the jury shall not take part in the
deliberations.

If the dispute concerns the workers of a branch of a
firm which carries on business in several places, the
arbitration tribunal for the area of the headquarters of
the firm shall deal with the dispute.

Art. 12. The arbitration tribunal shall sit in the
court house of the local court of first instance on a date
fixed by its president, and notice thercof shall be given
to the members of the tribunal, the members of the
jury, and the representatives ofthe parties by registered
post at least three days before the date of the hearing.

The tribunal shall not be properly constituted un
less all its members and the original members of the
jury are present. If an original member of the jury is
absent, his place shall be taken by one of the alternates
in the order in which their names appear in the list
prepared for the purpose. If the tribunal is incom
plete through the absence of original and alternate
members of the jury after due notice, the tribunal shall
be properly constituted without them or with such
of them as appear, as the case may be.

Art. 13. The delegates of the Labour Department
and of the Ministry of Commerce and Industry and
the members of the jury shall take an oath before the
remainder of the court as filllows:

"I swear by Almighty God to do my duty truly
according to conscience."

Art. 14. The arbitration tribunal shall hear the
dispute brought before it and shall decide the same
summarily without charge.

The parties shall appear before the tribunal in
person and shall be entitled to produce contracts or
memoranda in support of their case. An employer may
be represented at the hearing by one of his employees.

The tribunal shall have all the powers of a court of
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law, including the power to hear witnesses after
administering the oath according to law, to appoint
industrial experts, to inspect factories and work
places, to examine all contracts and account books
relevant to the dispute, and to do anything else that
may assist it to settle the dispute. The provisions of
the Penal Code and the Code of Criminal Procedure
relating to offences of the second degree (delicts)
shall apply to the witnesses.

Art. 15. The award of the arbitration tribunal
shall be based on custom and the principles of justice,
and the tribunal shall have regard to the general
economic and social conditions and the relative state
ofeach industry and trade in the area in which the dis
pute arose.

The tribunal shall before deliberating and giving its
award hear the opinion of each member of the jury
present on the subject of the dispute. If the award of
the tribunal conflicts with the opinion of the majority
of the members of the jury, such opinion shall be
stated in the award with the reasons for rejecting it.

The award of the tribunal shall be in accordance with
the majority of the votes, shall be reasoned, shall not
afford ground for any proceedings for defamation, and
shall be binding on both the parties to the dispute.
After it has been given executory form by the clerks of
the court of first instance for the area in which the
dispute arose, it shall have the executory force of a
judgment.

Art. 16. The award of the arbitration tribunal
shall take effect on the date appointed therein, and
if no date is appointed, then on the day next after its
issue. It shall be the duty of the chairman of the tri
bunal to send to each of the parties to the dispute a
copy of the award of the tribunal by registered post
within three days from the date of issue of the award.

The file shall be deposited in the archives of the
Labour Department, which shall issue extracts there
from to interested parties.

Art. 17. The scale ofcharges for the issue ofcopies
of awards and extracts shall be laid down by order of
the Minister, but such charges shall not exceed the
scale contained in the charges regulations in force in
the civil courts.

Art. 18. Without prejudice to the executory force
of the award of the arbitration tribunal, an employer
who fails to comply therewith within one week from

the prescribed date shall be liable to a fine of not less
than ten pounds and n.ot exceeding one thousand
pounds; and a workman who fails to comply with such
award shall be liable to a fine of not less than one hun
dred piastres and not exceeding one thousand piastres.

Art. 19. Strikes by workers and lockouts by
employers shall be prohibited in any form:

(1) Before submission of the application for con
ciliation referred to in article 2, and during the proceed
ings before the Labour Department;

(2) While the dispute is before the conciliation
board;

(3) While the dispute is before the arbitration
tribunal.

Art. 20. Subject to the provisions of article 19, it
shall be forbidden to an employer to discharge his
workers by lockout from his premises unless the
lockout is intended to protect the premises and their
contents from aggression, in which case he shall be
bound forthwith to notify the Labour Department
and the police thereof.

It shall also be forbidden to employees or workers to
strike work, either together or in sections, in such a
way as to cause the stoppage of work within the pre
mises in which they work, unless they have notified
the employer, the Labour Department, and the gover
nor of the province or city thereof at least fifteen days
before the time fixed by them for the strike. Such
notice shall be given in writing and signed by the
leaders in accordance with the provisions of article 3,
and shall state the reasons for the strike, and the person
giving it shall receive a receipt stating the date and
hour when the notice was delivered.

""'Art. 21. The penalty for an offence against the two
preceding articles shall be a fine not exceeding one
hundred pounds. If the strike or lockout affects one
ofthe classes ofwork laid down in article 9, paragraph2,
the penalty shall be a fine ofnot less than twenty pounds
and not exceeding two hundred pounds, or imprison
ment for a term not exceeding one year, or both.

Art. 22. It shall be the duty of the Ministers for
Social Affairs, Home Affairs, Justice, and Commerce
and Industry to carry this Act into effect each in the
matters within his competence, commencing on the
date of its publication in the Official Gazette.

The Minister for Social Affairs shall make the neces
sary orders for the carrying of this Act into effect.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The following Acts promulgated during 1948 have
a relation to human rights:

r. Personal Liberties

1. Act No. 515 amending the order concerning the
administration of the Penal Code, of 1 July 1948;

2. Act No. 516 amending the Act on courts mar
tial and the procedure therein, of 1 July 1948;

3. Act No. 518 repealing the provisions of law
relating to privileges of the knightage, nobility and
clergy in regard to arrest, of 1 July 1948. The texts
of these Acts arc reproduced in this Yearbook.

n. Social and Economic Rights

In the field of social and economic rights, a con
siderable number of Acts were promulgated in the
post-war period, first in 1946, among which may be
mentioned:2

1. Act No. 436 respecting collective agreements, of
7 June 1946;

2. Act No. 437 respecting the Labour Court, of
7 June 1946;

1 The texts and information on which this note is based
were received through the courtesy of the Finnish Branch
of the International Law Association.

sThe Acts of 1946 listed hereunder are reproduced in:
International Labour Office, Legislalil'e Series, 1946, Finland
2-7.

3. Act No. 604 respecting hours of work, of
2 August 1946;

4. Act No. 317 respecting annual holidays for
employees, of27 April 1946;

5. Act No. 713 to amend the Act respecting the
national pension system, of 11 October 1946;

6. Act No. 907 respecting invalidity assistance, of
30 December 1946.

In 1948, the following Acts arc to be recorded:

1. Act No. 312 relating to central hospitals, of
17 April 1948;

2. Act I\'o. 608 on accident insurance, of20 August
1948;

3. Act No. 649 relating to tuberculosis, of3 Septem
ber 1948;

Summaries of these three Acts arc reproduced in this
Yearbook.

4. Act No. 681 amending the law regarding mar
riages, of 3 September 1948;

5. Act No. 614 respecting the maintenance of
children in certain cases, of 20 August 1948;

6. Act No. 541 respecting supplementary grants for
children, of22July 1948;

7. Act No. 566 respecting relief to the f.1milies of
soldiers, of 22 July 1948;

8. Act No. 311 amending the law concerning medi
cal attendance, of 17 April 1948;

9. Act No. 404 respecting injury sustained by
soldiers, of 28 i\f:1y 1948.

ACT TO AMEND THE ORDER CONCERNING THE ADMINISTRATION

OF THE PENAL CODE 1

Act No. 515 of 1 July 1948

I\'OTE 2

The order amended by the following text was en
acted on 19 December 1889. It provided for the arrest

ISwedish text, received through the courtesy of the
Finnish Branch of the International Law Association, in
Finlands Forjattningssamling, Nos. 514-528, 1948, p.836.
English translation from the Swedish text by the United
Nations Secretariat. The Act entered into force on
1 August 1948.

2This Note was prepared by the Finnish Branch of the
International Law Association.

of any person found committIng or reasombly sus
pected of committing an offence,

(1) If the offence was punishable by at least two
years' hard labour;

(2) If the offence was punishable by less than two
years' hard labour but at least two years' imprisonment
or if, irrespective of the penalty, it was in the nature
of theft, burglary or concealment of stolen goods; and
if there was in any of these cases reason to suppose
that the offender or suspect intended to escape or, by

64
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destroying evidence or otherwise, to obstruct the
progress of the case;

(3) If a person ~ound committing, or suspected of,
an offence less senous than those mentioned in para
graph (2) was unknown and refused to state his name
or address or was suspected of stating them falsely.

The apprehension ofa suspect for trial was originally
base~ .only.on praetice, as the order concerning the
adm1l11stratIOn of the Penal Code did not provide for it.
~he Police La:v of 14 February 1925 contained provi
sIOns. concermng arrest applicable to the power of
a pohceman to apprehend a person who had committed
an offence; it directed that after apprehension the case
was to be promptly and thoroughly investigated.
There was no time-limit, however, to the keeping in
custody of a suspect before he was either declared
arrested or set free.

These provisions ,vere amended by the Act of 1948
reproduced below.

TEXT

20. A person found committing, or suspected on
reasonable grounds ofcommitting, an offence for which
the penalty is death or hard labour or imprisonment
for two years or more, may be arrested ifhis arrest does
not contravene the Act on the representation of the
people, provided the nature of the offence, the conduct
or behaviour of the suspect, or other circumstances
make it likely that he will escape or otherwise evade
prosecution or, by destroying evidence or in some
other way, obstruct the investigation of the case, or
there is reason to fear that he will continue his criminal
activities. If the penalty for the offence is only the
term of imprisonment aforesaid and the suspect
has a permanent place ofresidence in the realm, danger
ofescape may not be assumed unless he has made pre
vious preparations for, or has attempted, escape.

If the penalty for the oltcnce is less than that referred
to in the first paragraph but includes imprisonment,
and the suspect has no permanent place of residence
in the realm, and there is reason to fear that he will
escape, he may be arrested.

If the minimum penalty for the offence is two years'
hard labour, the suspect shall be arrested unless there
is obviously no reason for so doing.

A person suspected on reasonable ground of an
offence may be arrested irrespective of the nature of
the offence if he is unknown and declines to give his
name or address, or gives a name or address that may
be presumed to be false, or if he has no permanent
place of residence in the realm and there is reason to
fear that he will evade prosecution by leaving the
country.

Concerning arrest in certain cases specific statutes
are applicable:

21. If a drunken person is found upon a public
highway or street or other public place or at a public
function or assembly, or disturbs the peace of a priv:lte

per~on or the public by. violence or noise, he may be
forc~bly ~emoved and, If necessary, kept in custody
until he IS sober. If a person otherwise disturbs the
peace of a private person or the public by violence or
noise, and refuses to desist on demand, it is not for
bidden to use the force necessary to remove him.

22. County authorities may make regulations for
the arrest of persons found committing or suspected
of having committed offences as provided in article 20.

A county prefect and his assistant, a city chief of
police and his deputy, the chiefofthe criminal, seeurity
or public order branch ofa police force and his deputy,
an officer on special duty, a head commissioner, com
missioner, city prosecutor or other public prosecutor
for a city, a person acting as assistant to such officers
for the purpose ofprosecuting offences, the head ofthe
police, a chiefinspector ofpolice, an inspector ofpolice,
an assistant inspector of police, the chief of national
police and his deputy, a divisional chief of national
police, the chief of the criminal department, a com
mander, assistant commander and inspector of mobile
police, the chief of the frontier guard, the chief of the
investigation department of the frontier service and
the prosecutor of a circuit court are also empowered
on their own responsibility to effect or procure the
arrest of a person as provided in the first paragraph.

The Minister of the Interior and the Chancellor of
Justice to the Council of State may confer upon a per
son empowered to make special criminal investigations
the right of arrest mentioned in the second paragraph.

The cases in which and the conditions under which
other authorities may issue orders for arrest arc
specially provided by statute.

23. A person who has committcd an offence punish
able by imprisonment and is found in the act or
escaping may be arrested by any person. Any person
is entitled to arrest a person liable to arrest on a
warrant issued by a county authority, the chief of the
national police, the chief of the criminal department,
the chief of the frontier guard or a chief of police.

A person not possessing power of arrest apprehend
in~ a person in virtue of the first paragraph or of
aruc.le 21, ?r detaining a person in the event provided
for III artIcle 20 after interrogation, shall without
delay report the fact to an authority possessing the
power of arrest.

A person apprehended by an authority possessing
power of arrest or arrested as provided in article 20
after interrogation, or whose arrest has been reported
in accordance with the second paragraph, shall, if no
warrant for his arrest has previously been issued, be
committed or released without delay within a time
not exceeding three days from his detention, not
counting the time, which may not exceed four days
ordinarily required for his removal to the place wher~
the examining authority for the area where the offence
was committed is situated. \Vhere there are not suf
ficient grounds for arrest but it appears especially
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important that the suspect should be kept in custody
pending further investigation, an authority possess
ing power of arrest may order him to be detained
beyond the said period. Such detention may not
exceed fourteen days, and the authority possessing
power of arrest shall as soon as possible order the
arrest or release of the suspect. Detention may not
exceed the period aforesaid even with the consent of
the suspect.

25. An arrested person shall forthwith be con
veyed to a common gaol. If it appears necessary for the
investigation of the offence not to transfer the arrested
person while the examination is proceeding, the author
ity possessing power of arrest may order him to be
detained in some other place suitable for his detention
for a longer period, but not after the case has been
brought before the court for trial.

26. The court which is to conduct the examination
shall be informed of the arrest forthwith, and shall
forthwith proceed with the examination in the matter.
Ajudge may not postpone examination in any case in a
city for longer than eight days or in the country for
longer than one month from the day on which he
received notice of the arrest. If a rural judge is prevent
ed from himself beginning the examination, he shall
request the circuit court to appoint another judge to
deal with the matter in his place until he is able to do so.

Where the examination is to be conducted by a
circuit court it may not be postponed for longer than
one month from receipt of the notice of arrest.

\Vhere the accused is under arrest, the trial of the
case may not be postponed, in cities, for longcr than
fourteen days and, in the country, for longer than one
month unless such postponement is required to inves
tigate the accused's mental condition.

30a. Where a person is condemned to death or to
hard labour or imprisonment for two years or more, the
court may order that he shalI be taken in custody or
continue to be kept in custody if the nature of the
offence, the conduct or behaviour of the offender, or

other circumstances render it likely that he wilI escape
or otherwise evade prosecution or, by destroying evi
dence or in some other way, obstruct the investigation
of the case, or where there is reason to fear that he will
continue his criminal activities. If the offender is
condemned to death or to hard labour for two years
or more, the court shall order that he be taken in
custody unless there is obviously no reason for so doing.

If the sentence is less than imprisonment for two
years, the court may order the offender to be taken in
c~lstody or kept in custody if he has no permanent
place of residence in the realm and there is reason to
fear that he will escape. If the offender is sentenced
to a penalty of less than two years' imprisonment for
theft, housebreaking or concealment of stolen property
or for attempting or being accessory to such an offence,
the provisions of the first paragraph shall apply.

If the penalty is reduced by order of a court under
chapter 3, article 4, of the Penal Code, the court shall
consider whether the offender should be taken in
custody or continue to be kept in custody as a person
dangerous to society, notwithstanding the provisions
of the first two paragraphs.

Concerning arrest in certain cases specific statutes
are applicable.

41a. A person who is detained shall be informed
of the offence of which he is suspected. The household
or next of kin of the detained person shall be informed
ofhis detention as soon as is possible without obstruct
ing the examination; provided that such information
shalI not without special reason be given against the
wish of the detained person.

A detained person shalI be kept in custody, but s11311
not be subjected to any restriction on his personal
liberty other than that necessary for the purpose of the
detention, the maintenance of order in the place of
custody, or public security. He shall be kept in
custody and moved in such a manner as not to attract
undue attcntion. The statutory provisions relating to
prisoners awaiting trial shall apply as appropriate to
the treatment of the detained person.

ACT TO AMEND THE ACT ON COURTS MARTIAL AND PROCEDURE 1

Act No. 516 of1 July 1948

Article 42 of the Act of 16 April 1920 on courts
martial and the procedure therein (93/20) is amended
as follows:

1 Swedish text, received through the courtesy of the
Finnish Branch of the International Law Association, in
Finlands Forjatfninguamling, Nos. 514-528, 194B, p.839.
English translation from the Swedish text by the United
Nations Secretariat. The Act entered into force on 1
August 1948.

CHAPTER 6

ARREST

42. The provisions of the ordinary Act 2 relating
to the arrest, detention and apprehension of persons
found committing or suspected ofcommitting offences
and of convicted persons shall be observed together
with, but subject to, the provisions of this Act.

'See the amended provisions of this Act in this Yearbook,
p.64.
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ACT TO REPEAL THE PROVISIONS RELATING TO THE PRIVILEGES OF THE

KNIGHTAGE, NOBILITY AND CLERGY IN REGARD TO ARRESTl

Act No. 518 of1 July 1948

67

The provisions relating to arrest contained in para
graph 5 of the privileges of the knightage and nobility,
established on 16 October 1723, and in paragraph 24

i Swedish text, received through the courtesy of the
Finnish Branch of the International Law Association, in
Finlands Forjatlningssamling, Nos.514--528, 1948, p.840.

of the privileges of the clergy, established on the same
date, are hereby repealed.

English translation from the Swedish text by the United
Nations Secretariat. The Act entered into force on 1
Augnst 1948.

CENTRAL HOSPITALS ACT 1

Act No. 312 of17 April 1948

SUMMARY

By order of the Government, central hospitals can
be established for a group ofcommunes. The hospitals
comprise at least three special branches of medicine
and an infectious diseases department; the communes
contribute to their building, maintenance, adminis-

ISwedish text of the Act in Finlands Forjattningssamling,
Nos. 311-315, of 22 April 1948. Summary prepared by the
Finnish Branch of the International Law Association.

tration and use according to a definite plan. A poor
commune may, upon application, be wholly or partly
exempted from the payments due from it.

A commune contributing to the support of such a
hospital has a permanent right to use it in proportion
to the number of beds the commune provides. The
general departments are open to patients domiciled
in the commune or guaranteed by it. The infectious
diseases department admits patients whom it is neces
sary to isolate on account of dangerous infectious
diseases, and for whose care the parish is responsible

ACCIDENT INSURANCE ACT 1

Act No. 608 of20 August 1948

SUMMARY

The new Act regarding accident insurance entered
into force on 1 January 1949. As regards principles,
thc most important change introduced by the Act lies
in the h1.ct that intellectual workers are placed on the
same footing as other workers for the purposes of
legislation relating to accidents. Moreover, the new
Act no longer fixes a maximum salary. The only
workers not covered by the Act are certain members
ofthe employer's family and persons casually employed
for a very short period by an employer who does not
otherwise employ workers entitled to compensation.

The new Act provides that, to ensure that compen
sation is paid for accidents, employers must take out
an insurance policy for their employees with a company
authorized to deal with the types of insurance covered
by the Act. Employers who do not employ workers
for more than four consecutive days during the calendar

1 Swedish text of the Act in Finlandr Forjattningsstlmling,
Nos. 608-613, of 21 August 1948. Summary (in French)
prepared by the Finnish Branch of the International Law
Association. English translation from the French text by
the United Nations Secretariat.

year and employers whose income has been assessed
at less than 60,000 marks for the last communal tax
and who do not employ workers for more than thirty
days during the calendar year arc not required to take
out insurance.

In order to encourage accident prevention, employers
are personally liable for the first 2,000 marks compen
sation for each accident or for the first 1,000 marks
in the case of employers not required to take out
insurance. Employers having neglected to take out
insurance, although required to do so, are liable for the
first 20,000 marks for each accident and in addition arc
required to pay the premium they should have paid.
Compensation for accidents arising in the course of
work done for employers in the last two categories is
payable by the insurance companies in accordance with
the ordinary compensation procedure.

The State pays compensation for accidents arising
in the course of work done on its behalf, in accordance
with the principles established by the Act and inde
pendently of any insurance system.

The benefits mentioned in the new Act, as in
the old ones, include medical attendance, per diem
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allowances, annuities, survivors' pensions and funeral
expenses and, as new forms of benefit, lump-sum com
pensation and assistance for disabled persons.

The provisions relating to annuities have been com
pletely revised. If disability is less than 30 per cent,
the disabled person receives a lump sum, not an an
nuity. Annuities are divided into a basic annuity and
a supplementary annuity. The former is determined
on the basis of the degree of physical disability while
the latter varies in accordance with the extent to which
it is considered that the disabled person has other

means of support, deriving either from his former
occupation or from another occupation for which he
is fitted.

When it is considered necessary to grant disability
assistance, expenses occasioned by such assistance
which have been incurred by the disabled person, arc
refunded to him by the organizations for the assistance
of disabled persons.

The other amendments relating to compensation
deal chiefly with the establishment of the amount of
such compensation.

TUBERCULOSIS ACT 1

Act No. 649 of 3 September 1948

SUMMARY

Communes and joint communes are to maintain a
central sanatorium and a tuberculosis clinic. In the
central sanatorium of a tuberculosis district every
commune belonging to the district is to have at its
disposal a number of beds to be fixed by the Govern
ment. The Government may for special reasons author
ize a commune to maintain beds in the central sana
torium of another district.

Every person over 15 years of age must, when re
quired to do so by public announcement or personal
summons, attend a collective examination held in his
place of residence to ascertain whether his lungs show
symptoms of tuberculosis.

Ifany person suffers from tuberculosis or if there

'Swedish text of the Aet in Fin/and! FiirjatlnillgJ!am/illg,
Nos. 649-652, of 10 September 194fl. Summary prepared
by the Finnish Branch of the International Law Association.

is good reason to think that he suffers from tuber
culosis, he is required to submit to examination and
to observe all the precautionary measures prescribed
by the medical authorities in order to prevent the
spread of the infection.

A person suffering from tuberculosis who is con
sidered dangerous to persons living with him and who
disregards instructions must submit to such treatment
as is necessary to prevent the spread of the disease.

Such person may, by order of the Board of Health,
be placed in a 'sanatorium or other medical establish
ment even if this would not otherwise be necessary
for the treatment of his illness.

At least half the patients in a central sanatorium arc
to be maintained free of charge. This applies to per
sons not otherwise in need of relief, as well as to per
sons in poor circumstances. Grants towards the estab
lishment and maintenance of central sanatoria and
tuberculosis clinics arc made from public funds.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

I. CoNSTITUTION OF THE FRENCH REPUBLIC

There have been several requests for a revision of
the Constitution adopted at the referendum of
October 1946. Some of these requests have been
submitted to the National Assembly, but hitherto
none of them has been considered and none of the
articles of the Constitution has been amended.

n. PUBLIC FREEDOMS

Public freedoms have been recognized and regulated
in France for a long time past and have not been the
subject of noteworthy legislative measures or regula
tions in the past year.

It may be mentioned, however, that the explicit
recognition of trade union rights to civil servants by
the general civil service statute of October 1946 (Act
of19 October 1946, Journal officiel of 20 October 1946,
p. 8910) has reccntly raised the question of the right
of civil servants to strike. In the words of the pre
amble to the Constitution, "The right to strike may
be exercised within the framework of the laws that
govern it." The legislation foreshadowed by this text
has not yet been enacted. Only one Act establishing
a special status for the police has been passed in
this connexion; it provides, in particular, that any
collective cessation of work may be sanctioned with
out application of disciplinary measures (Act No. 1504
of 28 September 1948, Journal officiel of 29 September
1948, p. 9533). On the other hand, circulars issued by
the I'residency of the Council authorize the suspension
of high-ranking officbls who participate in a strike.

In another field, that offrcedom ofthe Press, it may be
noted that an Act of 28 February 19472 (Journal officiel
of 1 March 1947, p. 1904), abrogated the requirement
to obtain previous authorization for publishing a news
paper or periodical, a requirement which had been
introduced during the war and retained for some time
afterwards because of the shortage of paper.

The delicate questions raised in France by the prin
ciple of the secularity of education and public services
were brought into prominence by the issue of two
decrees dated 22 May and 10 June 1948 3 (the latter

lThis note was prepared by Mr. Jacques Donnedieu de
ValHes, at/ Consel! d'Etat, Agrege des Fact/!ICs deDroit, Paris.
English translation from the French text by the United
Nations Secretariat.

'See the text of this Act in Yearbook on Human Rights
for 1947, p. 96.

3The decree of 10 June is reproduced helow.
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published in the Journal ofJiciel of 11 June, p. 5643).
These are known as the Poinsot-Chapuis decrees from
the name of the Minister of Public Health and Popula
tion at that time. These texts define the conditions
in which public entities may subsidize family associa
tions for the assistance they give to the beneficiaries
of non-State education and their families. Some diffi
culties are being met with in the application of these
laws.

In this connexion, it is interesting to note the impor
tant part played in France by family associations, the
status ofwhich was established by the Order of3 March
1945 and which are represented on the main organs of
the social administration and on the Economic Council.

Ill. ECONOMIC AND SOCIAL RIGHTS

Two categories of measures may be placed under
that heading:

(1) Housing; Policy
Two decrees of30 December 1948 containing public

administrative regulations for the application of Part n
of Law No. 1360 of 1 September 19484 ('Journal ofJiciel
of 2 September 1948, p. 8667) instituted housing
grants (Journal officiel of 31 December 1948, p. 12719).
This is a new category of ['unily benefits, aimed at
helping families which wish to obtain better accommod
ation, to move, to make improvements and to pay a
higher rent.

This measure is connected with the revision of the
legislation on rents and with the progressive increase
in the latter provided for in the Act of 1 September
1948.

(2) Generalization of Social Security
This measure, which was one of the original objec

tives of the French plan for social security, is gradually
being implemented by the adoption of texts which
bring new categories of citizens within the social
security system:

Civil servants (Decree of 31 December 1946, 'Jour
nal ofJiciel of9 January 1947, p. 239; and Act of9 April
1947, 'Journal ofJiciel of 10 April 1947, p. 3334).

Unpaid workers in the agricultural, industrial and
commercial and liberal professions (Act of 17 January
1948, 'Journal officiel of 18 January 1948, p. 562).

Students (Act of 24 September 1948, 'Journal ofJiciel
of 25 September 1948, p. 9400; and Decree of 31 De
cember 1948, Journal officiel of 2 January 1949, p. 170,

4Reproduced below.
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:md corrigendum to the Journal l1jicid of 15 January
1949, p.667).

Male and female students of the higher schools and
universities and their spouses and children will in
future receive benefits in kind (namely, the reimburse
ment of their medical, pharmaceutical and treatment
expenses) under the gencral social security system
covering the three most important physiological risks
to which they are exposed, namely, illness, protracted
illness and maternity.

Funds for this purpose arc provided by a small
lump-sum contribution which studcnts are asked to
make, by a subsidy granted by the State and by the
participation of other social security organizations.
Since these benefits arc provided through students'
mutual aid societies, the latter have a share in the
management of their system of guarantees against
social risks.

IV. ELECTORAL RIGHTS

(1) National Ammbly

The election of deputies is governed by the Act of
5 October 19461 (Journal oJjicid of 8 October 1946,
p. 8494 and of 1 November 1946, p. 9303). This text
was amended by the Act of 27 August 1947 (Journal
oJjiciel of 28 August 1947, p.8534), and by that of
13July 1948 (Journal oJjiciel of14July1948, p. 6851) both
of which supplement article 40 of the aforcmentioned
Act of5 October 1946. An Act of1 April 1948(Journal
0Jjiciel of2 April 1948, p.3164)detcrmined the represen
tation to be given to the African territoryofUpper Volta.

It should be noted that the Act of 5 October 1946
marks a setback in the full application of the principle
of proportional representation as compared with the
Act of 13 April 1946 (Jo/trlMI ofJiciel of 14 April 1946)
voted by the first Constituent Assembly, hut never
applied because of the non-ratification of the draft
Constitution prepared by the same l\ssembly. This
Act was based on the principle of proportional repre
sentation with transfer of surplus votes on a nation
wide basis; the Act at present in force is rather based
on the Order of 3 September 1945 (Journal ofJiciel of
4 September 1945), under which the elcctions to the
first Constituent Assembly were held.

Since then, there has been a mO\Tment in certain
parliamentary groups in [wour of a return either to
elections by a majority vote or to a compromise bc
tween proportional representation and a majority vote.

(2) Council oJ tbe RepubliC
It is sufticient to mention the Act of 23 September

194.8 2 qournal oJjiciel of 24 September 1948, p. 9394),
which glVes the representatives oflocal communities a
greater share in the election of senators (the members
of the Council of the Republic have decided to adopt

1Reproduced in the annex "Electoral Laws" to this
Part of the Yfarbook, p. 317.

2 Reproduced in the annex "Electoral Laws" to this Pan
III the }"Mr!>o,?k, p.318.

this title). A ~ixth of the Council of the Republic is no
longer elected direct by the National Assembly, and
the r,rands flute/ITS appointed by the electoral body to
participate in the election of the councillors have dis
appe:m:d. The deputies alone meet the delegates of
the municip31 and general councils in their constituen
cies to elect the senators. A decree containing public
administrative regulations for the application of this
Act was published in the10urnal ofjiciel of25 September
1948, p. 9430.

V. CULTURAL RIGHTS

(1) Educational RtJorm
It may be recalled that a general reform plan was

studied after the liberation by an official commission
known as the Langevin Commission. Some of the
considerations which then attracted the C'.,ommission's
attention caused the Government to take a certain
number of measures, amongst which the following
may be mentioned:

(a) An increase in the number ofschools, necessitated
by the rise in the French birth-rate. In this connexion
we may note the establishment of a check on school
attendance through family allowances (which may be
withdrawn in cases of unjustified absence) and the
increase of grants for school buildings.

(b) The introduction of new methods of teaching,
which have been instituted experimentally side by
side with the old methods in the sixth and fifth classes
of the secondary schools (children from'about 10 to 13).
These methods are accompanied by an extension of
school and university vocational guidance.

(2) Assistance to Students
Under the impulse of university associations, the

concept of the student as a" young intellectual \\'orker"
has gradually gained a foothold in France. Parliament
reflected this in its debates on the law mentioned above
which instituted a system ofsocial security for students.

But a number of measures taken by certain higher
educational establishments foreshadow the establish
ment of a real class of "pre-salaried students". In
contrast to the existing scholarships, which have proved
inadequate both in amount and numbcr, this is not
an assistance measure, dependent upon proof of the
applicant's indigence, but a first step in remuneration
for study, when it is performed et1t:ctivcly by an
already qualified student.

The first beneficiaries have been pupils of the higher
State schools who in most cases have been recognized
as trainee public servants and receive a salary in that
capacity. This applies to the principal military schools
and, amongst civilian establishments, to the National
School of Administration (Order of 9 October 1945,
Joumal oJjiciel of 10 October 1945, p. 6378 and Decree
of27 November 1946, Journal oJficiel of28 !'Jovember
1945, p. 10034), which recruits and trains graduates filr
the higher ranks of the major State departments; young
civil sen"ants who ha\'e done h\"C years' sen'ice may
take the entrance examination for ti1is school.
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The pupils of the Ecoles normales superieures, who are
the future secondary schoolteachers and university
professors, also receive a salary under the Act of 26
August 1948 (Journal officiel of27 August 1948, p. 8435).
The same applies to the pupils of the Ecole nationale des
Chartes, which trains librarians and museum curators.

There is every likelihood that other categories of
students will soon receive a "pre-salary".

Thus, the allowance granted to medical students
serving as interns in Paris hospitals has just been
increased, and two bills have been submitted to
Parliament for the generalization of the ",pre-salary",
at least in respect of the higher schools and students
who have already taken certain university degrees.

VI. INTERNATIONAL AGREEMENTS

The following may be mentioned under this head:

(1) Cultural agreements, mainly providing for ex
changes in the field of education, concluded with the

United Kingdom (Journal officie/ of 27 July 1948,
p. 7271), Be1gium(Journal officiel of5July 1947, p. 6295),
Poland (Journal officiel of31 July 1947, p. 7468) and the
United States of America (Journal officiel of 23 January
1949, p.868).

(2) Social security conventions, usually containing a
reciprocity clause, concluded with Belgium (17January
1948), Italy (31 March 1948), Poland (9 June 1948)
and the United Kingdom (11 June 1948).

(3) Labour agreements. The immigration treaty con
cluded with Italy on 21 March 1947 (not published in
the Journal officiel) provides, in particular, that family
benefits may be granted to Italians working in France,
even if their children are in Italy.

In the same connexion, it may be noted that a per
manent committee for the study of questions relating
to the exchange of trainees between France and other
countries was set up by an Ordinance of12 March 1948
(Journal officie/ of 26 March 1948, p. 2981).

DECREE TO AMEND DECREE No. 48-855 OF 22 MAY 1948,

CONCERNING THE ATTRIBUTIONS OF THE NATIONAL UNION AND THE

DEPARTMENTAL OR LOCAL UNIONS OF FAMILY ASSOCIATIONS 1

Decree No. 48-965 of 10 June 1948

Art. 1. The National Union of Family Associations
and the departmental or local unions are responsible
for the management of all services for aid to families
experiencing material difficulties in bringing up their
children.

fIrt. 2. The funds assigned by the unions to these
services shall consist of the public or private subsidies
granted to them and of donations and legacies.

The unions shall assign these funds and distribute
them amon g the families through the services men tioned
in article 2 within the limits of the said assignments.

Departments, communes and public institutions are
authorized to allocate subsidies to these unions for the
operation of the said services out of their ordinary
and in the form of gifts.

.4rt.3. Administrative expenses arising out of the
operation of the services provided for in the present
decree shall be borne by the unions, which may receive
payments and allowances from public or private bodies
for this purpose.

Should the funds provided for in the preceding para
graph prove insufficient, they may also, with the
prefect's approval, apply a percentage of the public
subsidies allocated to them to the performance of the
task entrusted to them under the present decree.

1 French text in JOllrllal ojftciel, No. 137, of 11 June 1948,
p. 5643. English translation from the French text by the
United Nations Secretariat. Sce also the preceding "Note
on the Development of Human Rights", p. 69, under
No. n.

Art. 4. Assistance, scholarships or other benefits
granted by unions of family associations out of funds
of public origin to families experiencing material diffi
culties with regard to their children who attend public
or private school establishments or are educated at
home, shall be subject to the same conditions, quotas
and reservations as the assistance, scholarships or
other benefits that public entities and establishments
may legally grant.

No distinction shall be made between families in
comparable circumstances, nor between children on
the grounds oflegitimacy.

Art. 5. The granting to families of assistance,
scholarships and other benefits by unions of family
associations, and the management oftheir funds derived
from public subsidies, shall be supervised by the prefect
or sub-prefect, in a manner to be specified by an
ordinance of the Ministers of the Interior, of Finance,
of National Education and of Public Health and
Population.

The prefect shall receive and decide all complaints
made with regard to the allocation of this assistance.

The above-mentioned ordinance shall establish the
methods ofapriori supervision consisting in the appro
val of the lists of beneficiaries and decisions on indi
vidual allocations, and of a posteriori supervision.

Art. 6. Unions of family associations shall keep
special accounts for their family aid service organized
under the present decree. These accounts shall show
among the receipts all the funds assigned to this
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purpose, whether of public or private ongm. The
accounts shall be kept and the funds managed by a
Treasury accountant approved by the prefect.

This method of accountancy shall not, however,
affect the assignment of funds of private origin.

Appointments of stores accountants for goods
acquired by unions of family associations for the
distribution of benefits in kind shall be submitted to
the prefect for his approval.

The administrative accountancy of family aid ser
vices and the stores accountancy shall be subject to the
supervision of the General Inspectorate of Finance, the
General Administrative Inspectorate of the Ministry
of the Interior, the General Inspectorate of Public
Health and Population and the prefect and his repre
sen tatives.

Art. 7. In any case in which the prefect finds that
public funds have been utilized by a union of family
associations in a manner contrary to the provisions

of the present decree, such union shall be in the Trea
sury's debt for the amount of the sums illegally used.
The Treasury's claim shall be recovered by a payment
demand served by the chief treasurer-paymaster.

In any case in which the prefect finds that the pro
visions of the present decree have been violated by a
departmental or local union of family associations, a
joint ordinance may be issued by the Ministers of the
Interior and of Public Health and Population, after
consultation with the National Union of Family
Associations, debarring the said departmental or local
union from receiving any further subsidies from public
entities or establishments.

Art. 8. The creation of the services provided for
in the present decree shall not have the effect of
altering the purpose and attributions of bodies pur
suing aims similar to those of the said services.

Art. 9. Any regulations contrary to the present
decree are and shall remain abrogated.

DECREE CONCERNING THE PUBLIC ADMINISTRATIVE REGULATIONS

FOR THE APPLICATION OF PARTll OF THE HOUSING ALLOWANCES ACT

No. 48-1360 OF 1 SEPTEMBER 1948 1

Decree No. 48-1971 of 30 December 1948

TITLE I

GENERAL CONDITIONS FOR THE GRANTING

OF HOUSING ALLOWANCES

Art. 1. Housing allow:mces may be granted to all
wage-earners or assimilated persons, or persons h:l\'ing
the status of independent workers in non-agricultural
professions, who have at least two dependeIlt children,
born or conceived, entitling thelll to t1l11ily benefits,
and who fulfil the other conditions provided for in the
preS<:I1 t decree.

Employers, tHlllers, indepcndent workers in agri
cultural professions and households which do not
receive a single-wage allowance because onc of their
members belongs to onc ofthese professional categories,
arc not entitled to the allowance.

Children permanently in the ch:uge ofa third person
or of a public or private institution sIull not be reck
oned for the purpose of the allowance.

The housing allowance shall be granted whenever
the beneficiary, although unable to carry on a profcs
sional activity, is entitlcd to tUllily benefits, and in
particular in the cases provided for in articles 3, 4 and 6
of the Decree of 10 December 1946 concerning the
public administrative regulations for the application
of Act No. 46-1835 of22 August 1946, establishing the
system of family allowances.

1 French text in Journal officiel r\o. 308, of 31 December
1948, p. 12719. English translation from the French text
by the United Nations Secretariat. See also the preceding
"Xote on the Deyelopment of Human Rights". p. 69,
under ~o. Ill. .

Art. 2. For the application of Article 16 b of Act
Ko. 46-1835 of 22 August 1946, supplemented and
modified by Act No. 48-1360 of 1 September 1948:

1. The minimum rent shall be determined annually
by the decree fixing the rate of housing allowances,
taking into consideration the resources of all the per
sons habitually li\'ing in the household, including
tunify allowances, and also the single-wage allowance
and the pre-natal allowances if any, and any housing
allowances arising out of a private contract;

2. The dwelling must comprise the following
minimum numbers of living- or sleeping-rooms:

Four rooms filr three or four persons;
Fivc rooms for five or six persons;
Six rooms for se\'Cn, eight or nine persons j

An additional room for each group or fraction of a
group of three extra persons....

3. The dwelling must meet the health requirements
prescribed by the sanitary rcgulations in force in the
locality where it is situated.

The maintenance for which the tenant is liable
should not he neglected to the point of jeopardizing
the fundamentJI conditions of habitability.

Art. 3. HOllsing allowances are granted on the
application of the person concerned to the pay-office
or authority which pays family benefits. The terms
of the application form shJII be estJblished by a joint
order of the Ministers concerned.

The application must be accompanied by the follow
ing certificates:

[litre follou's a lisl of Il, rerlijicaltS req:iire.l.]
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Art. 4. The rates of housing allowances shall be
fixed each year, after consultation with the Higher
Commission for Family Allowances, by a decree
countersigned by the Ministers concerned, to take
effect as from 1 July ...

The rent taken into consideration shall be the main
rent actually paid subject to the legal price limit on
1January of the current year. Rent increases resulting
from the exercise ofa profession shall not be taken into
consideration.

Family allowances and any pre-natal allowances or
single-wage allowance that have been received shall
be taken into consideration in determining the per
centage of available resources spent on rent.

In the case of premises used both for dwelling and
commercial purposes, the part of the rent taken into
consideration shall not exceed the amount resulting
from the application to the parts of the premises
reserved for dwelling purposes of the provisions of
articles 28 and 31 of Act No. 48-1360 of 1 September
1948....

The housing allowance shall be paid only in respect
of the housing unit which constitutes the main resi
dence. Persons owning housing units which they

occupy in the cases provided for in article 8 of the
present decree shall be entitled to the allowance.

Art. 5. If rent is six months overdue when payable
at intervals of more than three months or if it is two
periods in arrear when payable at intervals of three
months or under, the lessor may require the paying
authority to pay the allowance to him instead of to
the lessee, unless the latter, having been duly informed
of the lessor's intention by the paying authority by
registered mail, pays the sums due within one month.

When non-payment is the result of a dispute as to
the amount of the rent which is pending before a court
of law, the payment of housing allowances shall be
suspended by the paying authority until the court's
decision has become final. . . .

The payment of allowances shall be suspended if,
within a time-limit of not less than three months, the
lessee has failed to repair his dwelling or has persisted
in his refusal to submit to the inspection prescribed
by law.

[Title II deals with special conditions for certain categories
of beneficiaries; Title III deals with improvement and house
moving grants and Title IV contains transitional provisions.]
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Soviet Zone of Occupation 1

CONSTITUTION OF THE MARK BRANDENBURG 2

of 6 February 1947

A. DEMOCRATIC STRUCTURE

Art. 4. (1) All residents of Mark Brandenburg
men and women-who are German nationals, are
equal before the law and possess the same civic rights,
unless they have been deprived of them for having
committed crimes or because of national-socialist or
militarist activities.

(2) No one by virtue of his employment shall be
prevented from exercising civic rights or public duties.

(3) All men and women are admitted to public
service in accordance with their qualifications.

(4) Employees of the public service are servants of
the people. They must prove themselves worthy of
the confidence of the people at all times.

Art. 5. The manual and clerical workers shall
participate on equal terms with the employers in the
regulation ofwages and working conditions, as well as
in the development of the means ofproduction and the
economy. Manual and clerical workers shall exercise
these rights through trade unions and works councils.

Art. 6. Within the framework of the laws, the
State power finds its limitations in basic rights. These
arc:

Freedom of the person,
Freedom of the expression of opinion,

IThe human rights provisions of three Constitutions ot"
German States in the Soviet Zone of Occupation which arc
printed in this section, the Constitutions of Brandenburg,
Mecklcnburg and Saxony-Anhalt complete the texts of
the human rights provisions of the Constitutions of thc
German States (Lam/er) reproduced in earlier l"carbooh.
Sec the Constitutions of Bavaria, Hesse and Wiirttembcrg
Baden (United States Zone) in Yearbook on Humall Rights for
1946, pp. 119-131; Baden, Rhinc1and-Palatine and Wiirt
temberg-HohenzolIcrn (French Zone), Yearbook 011 H,uI1an
Rights for 1947, pp.toO-117; Saxony and Thuringia
(Soviet Zone), ibid., pp. 117-124; Bremen (United States
Zone), ibid., pp. 126-132. No constitutions were promul
gated in the Zone of Occupation of the United Kingdom.
See also the" Note on the State Constitutions", ibid., p.100.

2English text based on the translation in Constitl/tions
of the German Lander, prepared by Civil Administration
Division, Office of Military Government (U.S.), 1947,
pp. 141-148. This Constitution was enacted by the Landtag
and promulgated on 6 February 1947 and, in accordance
with article 69, became eftectin~ on the day of its proll1ul
g;nioll.
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Freedom of faith and conscience,
Freedom of science and its teaching,
Freedom of franchise,
Freedom of association and assembly,
Freedom of the right to strike,
Freedom of suffrage,
Freedom of the home,
Right of freedom of movement,
Guaran tee of the secrecy of letters and the mails.

There exists a right of resistance against laws which
arc contrary to morals and humanity.

Art. 7. Sunday, May First, and the other legally
recognized holidays remain protected as days of
recreation from work.

Art. 8. (1) The manifestation of national or reli
gious hatred and all racial persecution are forbidden
and shall be punished.

(2) Persons who spread or disseminate militarist or
national-socialist ideas shall be removed from public
office. They may not occupy leading positions in the
economic or cultural life. The franchise may also be
withdrawn from them.

B. LANDTAG

Art. 10. (1) The Landtag consists of members
elected by the people. The members arc elected
through general, equal, secret and direct elections
according to the principles of proportional representa
tion, for a period of three years.

(2) The number of members is 100.
(3) Qualified voters arc all men and women. of

German nationality who arc 20 years old on election
day and have thcir residence in l\fark nrandenburg.

(4) All German citizens who arc qualified to vote
and who are 23 years old are eligible for election.

Art. 11. Only the recognized anti-fascist ~emo

cratic parties are entitled to present lists of candidates.

Art. 12. Elections take place on a Sunday or a legal
holiday.

Art. 24. National-socialist or militarist prop3ganda
or racial persecution by a member involves his exclusion
from the ulIIdtag. The exclusion requires a two
thirds m3jority.
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D. LEGISLATION

Art. 37. (3) The recognized rules of international
law are considered as binding and integral parts of the
law of Mark Brandenburg.

E. ADMINISTRATION OF JUSTICE

Art. 38. justice is administered pursuant to the
provisions of the laws by professional and lay judges,
according to the principles of social justice.

Art. 39. Lay judges shall participate to the fullest
extent in the administration ofjustice. Lay judges are
designated by the democratic parties.

Art. 40. judges are independent in the exercise of
their office and subject only to law.

Art. 41. (1) No one may be deprived of his lawful
judge. Arrested and imprisoned persons must be
brought before the judge within 24 hours.

(2) Punishment shall be imposed only if it has been
prescribed by law at the time of the commission of
the act.

(3) Extraordinary courts are not permitted. Special
courts are permitted only on the basis of legal pro
visions.

Art. 43. Administrative courts senT as a protection
against orders and decrees of the administrative
agencies.

3rt. 44. All court proceedings are public. The
public may be excluded by decision of the court if a
danger to public order or morals is imminent.

G. ECONOMY

3rt. 49. (1) The organization ofeconomiclife must
comply with the principles of social justice. Within
these limits the economic freedom of the individual is
assured. Private initiative of tradesmen and peasants
must be encouraged. Freedom of trade and industry is
guaranteed pursuant to the provisions of the laws.

(2) The economic life shall be guided by a plan
which takes into consideration the economic unity of
Germany and the requircments of the Land; economy
must serve the needs of the people.

Art. 50. (1) Property is guaranteed by the Consti
tution. Its extent and limitations are determined by
the laws.

(2) The right of eminent domain may be exercised
only for the general wclf.1re on the basis of law.
Appropriate compensation must be given, unless other
wise provided by law.

(3) The landed propcny acquired pursuant to the
ordinance concerning land reform of 6 September 1945
is guaranteed by the Constitution.

3rt. 51. Mark Brandenburg, its Gemeinden and
},:reise may, within the scope of their productive
capacity, establish economic enterprises or acquire or
participate in such enterprises, if these measures serve
the welfare of Mark Brandenburg or its inhabitants.
The Landtag decides upon the participation ofmembers
of the Landtag in the administration ofsuch enterprises.

Art. 52. The acquisition and the sale of enter
prises and real or other property of Mark Brandenburg
require the consent of the Lalldtag. For the sale
thereof, a two-thirds majority vote is necessary.

H. FINANCE

Art. 53. Taxes or imposts shall be collected only on
the basis of the laws.

I. EDUCATION OF THE PEOPLE

Art. 58. (1) Everyone has an equal right to
education which is guaranteed by public institutions.

(2) Public education shall be provided by the same
uniformly organized and integrated democratic school
system for boys and girls on the basis of general
compulsory school attendance.

Art. 59. (1) The observance of general compulsory
school attendance shall be complied with by attendance
at the elementary school. Additional education shall
take place in vocational and technical schools, in
secondary schools or other cducational institutions.

(2) Attendance at a vocational school is a duty ofall
youth until they are at least 18 years old, if they are not
3ttemling another public school.

(3) Gifted students from alllevcls of the population
sh311 be enabled to attend secondary schools and
institutions of higher education. The opportunity to
gain the necessary knowledge to study at an institution
of higher education without interruption of vocational
activities is to be f.1cilitated by the establishment of
evening and extension courses.

/irt. 60. The school shall provide everyone with an
education commensurate with his abilities and talents,
irrespective of social position and religious denomina
tion. Instruction and educational supplies shall be
provided free ofcharge in the elementary and vocational
schools.

3rt. 61. (1) In co-operation with the family, the
schools shall educate youth to become individuals
capable of independent thinking and responsible
behaviour, able and willing to adapt themselves to life
within the community.

(2) As the standard-bearer of culture, it shall be the
task of the school to educate youth in the spirit of
peaceful and friendly relations among peoples, towards
democracy and humanity.

(3) En:ryone may choose his vocation freely.
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K. RELIGIOUS SOCIETIES

Art. 62. (1) All residents of Mark Brandenburg
enjoy freedom offaith :l1ld conscience. The undisturbed
exercise of religion is under the protection of the State.

(2) The misuse of ecclesiastical institutions for
political party purposes is forbidden.

Art. 63. (1) The exercise of civil or civic rights, as
well as the admission to public service, does not depend
on religious denomination.

(2) No one is under obligation to reveal his religious
conviction. Administrative agencies and courts have
the right to inquire into religious affiliation only in so
far as rights and duties are involved or in case of a
legally prescribed statistical census. No one shall be
forced into religious acts, to participate in religious
exercises or ceremonies, or to use a religious form of
oath.

Art. 64. (1) The freedom to join religious societies
is guaranteed.

(2) Every religious society regulates and administers
its affairs independently within the provisions of the
laws which apply to all.

(3) Religious societies are corporations of public law
in so far as they have been until now. Other religious
societies shall be granted the same rights on request, if
their organization and the number of their followers
constitute a guarantee of permanency.

(4) Should several such religious societies, which are
in the category of corporations of public law, merge
into a new association, then this association also will
be a corporation of public law.

(5) Associations pursuing the common furtherance
ofan ideology shall be put on the same level as religious
societies.

Art. 65. A law is required for the abolition of
public contributions to religious societies based on
law, contract or special legal title.

Art. 66. (1) The right of religious societies to give
religious instruction on the school premises is
guaranteed. Religious instruction shall be given by
teachers selected by the churches. No one shall be
forced to give religious instruction or be prevented
therefrom.

(2) The parents or legal guardians decide upon the
participation of the children in religious instruction.

Art. 67. Religious societies shall be admitted
where necessary into hospitals, penal institutions and
other public establishments for the performance of
religious ministrations according to need.

Art. 68. The decision as to membership ofchildren
in a religious society rests with the parents or legal
guardians until the child is 14 years old, pursmnt to
the provisions of the laws.

CONSTITUTION OF MECKLENBURG 1

of 15 January 1947

I. DEMOCRATIC STRUCTURE OF THE LAND

Art. 2. The State power is vcsted in the people.

All State power emanates from the people. It is
exerciscd by the people and must scn'e their welf.1re.

The limits of the State power lie in the recognition
of the democratic-republican structure of the State and
in the basic rights of the citizens.

The people exercise their will through the election
of representative bodies, through initiative and
referendum, through participation in the administration
of government and justice and through the compre
hensive control of the agencies ofpublic administration.

Art. 4. All residents of German nationality are
citizens of the Land.

1 English text based on the translation in COfIJtitutio11S
of the Germa11 U11der, prepared by Civil Administration
Division, Office of Military Government (V. S.), 1947,
1'1'.127-137. This Constitution was enacted by the La11dtag
on 13 January 1947 and, in accordancc with article 102,
hccJl11e erlective 011 the day of its prol11ul~ation.

Art. 5. All CItiZenS, without distinction, are
admitted to public oftlce in accordance with their
qualifications, pursuant to article 7.

Employment status shall not restrict the exercise of
civic rights or public duties.

11. BASIC RIGHTS AND DUTIES OF THE

CITIZENS

Art. 7. All citizens arc equal before the law. Men
and women have the same rights.

All citizens have the same civic duties. They have
the same civic rights unless deprived of them because
of a crime or of national-socialist or militarist activity.

Any manifestation of national hatred and ~II
religious and racial persecution are forbidden and WIll
be punished. Persons who disseminate or support
militarist or national-socialist ideas shall be removed
from public office. They may not occupy leading
positions in the economic and cultural life. The
franchise can also be withdrawn from them. Mandates
of members of the popular representative bodies may
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be cancelled because of such activity, by a two-thirds
majority vote of these bodies.

Art. 8. The freedom of the person is inviolable.
Any restriction or denial ofpersonal freedom by public
power is admissible only on the basis of law.

Persons who are deprived of their freedom must be
notified at the latest on the following day by which
agency and for what reasons orders depriving them of
their liberty have been issued; immediate opportunity
will be given to them to appeal against the restriction
of their freedom.

Art. 9. Every citizen has the right to reside in a
place of his own choice in the Land. He has the right
to emigrate.

Art. 10. All citizens of the Land enjoy full freedom
of faith and conscience.

Every citizen has the right, within the limitations
of the law, to cxpress his opinion freely by word,
writing, print, picture or by any other means and to
take part in meetings and demonstrations. No form
of employment may interfere in the exercise of this
right, and no one may be prejudiced for having
exercised it.

Every citizen has the right to address petitions to
the popular representative bodies.

Art. 11. Art, science, and their teaching are free.
The Land guarantees them care and protection.

Art. 12. The home of every citizen is sacred and
inviolable. Exceptions are admissible only on the basis
of law.

Art. 13. The secrecy ofletters, the mails, telegraph
and telephone is inviolable. Exceptions are admissible
only on the basis of law.

Art. 14. All citizens have the right to form
associations and societies for purposes which are not
contrary to the criminal laws and do not serve to
disseminate national-socialist or militarist ideas.
Furthermore, this right cannot be limited through
preventive measures.

The right to form associations for the betterment
of wages and working conditions is guaranteed to
everyone. The right to strike is recognized. All
stipulations and measures which seek to limit or hinder
this freedom are illegal and prohibited. Recognized
trade unions are under the protection of the Landtag.

Art. 15. Every citizen has a right to employment.
He is free to choose his own vocation. It is the duty
of the Land to secure for every citizen work and
subsistence through planned economy. Whenever
suitable work cannot be obtained for him, the
necessities of life will be provided him.

.1.rt. 16. Everyone who works has a right to
vacation and recreation, as well as to care during illness

and old age, pursuant to the provisions of the
laws.

For the maintenance of the health and the ability to
work of the gainfully employed population, for the
protection of motherhood and as a precaution against
the economic consequences of old age, incapacity,
unemployment and other vicissitudes of life, the Land
shall create a uniform, comprehensive insurance
system, administered by the insured.

Sunday, 1 May and other legal holidays are days of
rest and are protected by the laws.

Art. 17. The manual and clerical workers shall
participate on equal terms with the employers in the
regulation of wages and working conditions and in the
economic development of productive forces.

Manual and clerical workers shall exercise these
rights through trade unions and works councils.

Art. 18. All citizens have an equal right to
education. It shall be guaranteed through public
insti tutions.

Art. 19. The family is under the special protection
of the Constitution. Marriage is based on equal rights
for both sexes.

Marriage as the basis of the family is under the
special protection of the State. The education of the
children with respect to physical, spiritual and social
fitness is the first duty and natural right of the parents.
The rights and duties of the parents towards their
children, as well as those of husband and wife to each
other, shall be respected by the State power.

Art. 20. In all spheres of public, economic and
social life women enjoy the same rights as men. All
legal provisions contrary to the equal rights ofwomen
shall be annulled.

For equal work, men and women have the right to
the same compensation. Women enjoy special pro
tection in all forms of employment.

Motherhood is entitled to the protection and care of
the Land. An unwed mother has the same rights as a
married mother.

The fact that a child is born out ofwedlock shall not
lead to discrimination. The same conditions for the
physical, mental and social development which exist
for the child born in wedlock shall be created for
him.

Art. 21. Youth has the right to employment and
recreation, which shall be guaranteed through legis
lation and measures of the Land.

For equal work, youth has the right to the same pay
as an adult.

Youth has the right to happiness and joy. They
shall have access to cultural institutions and facilities.

Youth shall be protected against moral, mental and
physical neglect.

Compulsory education can be prescribed only on the
basis of law.
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Art. 23. The Lalldtar. consists of90 representatives
elected by the people.

The members are elected for a period of three years
by general, equal, secret and direct vote according to
the principles of proportional representation.

The members arc representatives of the entire
people, subject only to their conscience and not bound
by any instructions.

Art. 24. All citizens who are 20 years old are
qualified to vote.

All citizens who are qualified voters and who arc
23 years old are eligible for election.

Details are determined by the election law.

Art. 25. Lists ofcandidates may be submitted only
by democratic parties and organizations authorized by
the election law. Freedom and secrecy of the polls are
guaranteed.

Art. 26. Elections take place on a Sunday or a
legal holiday.

VI. ADMINISTRATION OF JUSTICE

Art. 61. Justice is administered pursuant to the
provisions of the laws by professional and lay judges
according to the principles of social justice.

Art. 62. Through the development oflaw schools,
the Land shall provide the f.1cilities to enable individuals
from all levels of the population to acquire the
qualifications necessary to judicial office.

Art. 63. Lay judges arc to participate in the
administration of justice in all fields and in all courts
pursuant to the provisions of the laws.

Lay judges arc proposed by the democratic parties
and organizations and appointed by the popular
representative bodies concerned.

Art. 64. Judges arc independent in the administra
tion of justice and subject only to law.

Correctly promulgated laws arc binding upon all
judges.

.1rt. 65. Court sessions arc public. The public
may be excluded by decision of the court if the security
of the State or morals arc endangered.

Art. 66. Extraordinary courts arc forbidden. No
onc may be deprived of his lawful judge.

Everyone is entitled to a hearing in court.
Every person accused of a punishable act may avail

himself of a defence counsel.
Retroactive penal laws are not permitted, unless

they concern war crimes or crimes against humanity
committed before the day of capitulation (8 May
1945).

Art. 68. The administrative courts serve for the
protection of the citizen against illegal orders and
decrees of the administration.

VIII. ECONOMY

Art. 73. The organization of economic life must
conform with the principles of social justice for the
purpose of guaranteeing a dignified human existence
for all.

Within these limits, the economic freedom of the
individual is guaranteed.

Independent tradesmen and peasants shall be
encouraged to develop their private initi:ltive. Freedom
of trade and industry is guaranteed pursuant to the
provisions of the laws.

The economic life shall be guided by a plan which
takes into consideration the requirements of the
economic unity of Germany. Economy must serve the
needs of the people.

Art. 74. All private monopoly organizations, such
as cartels, syndicates, combines, trusts, etc., are
prohibited.

Art. 75. Property is guaranteed by the Constitution.
Its extent and limitations arc determined by the laws.

The right of inheritance is guaranteed pursuant to
the provisions of the civil laws. The share of the State
in inheritance is determined by law.

Intellectual work and the rights ofauthors, inventors
and artists enjoy the protection and care of the Land.

Art. 76. The distribution and exploitation of land
shall be supervised and its misuse prevented.

The formation of new, privately owned large estates
comprising more than 100 hectares is prohibited.

Moreover, the right of the peasant to landed
property is guaranteed. This also applies to the land
which the peasants acquired on the basis of the
ordinance concerning land reform of5 September 1945.

Art. 77. For every citizen and every family a
healthy homestead shall be pro\·ided in accordance
with their needs. Special care shall be taken in this
respect fin' the victims of f:lscism, those incapacitated
by war, and expellees.

.1rt. 78. The I.and and the self-governing units
shall participate in the administration of economic
enterprises or influence them by other means, in order
to meet the economic requirements.

Art. 79. The right ofeminent domain may only be
exercised for the general welf.1rc on the basis of law.
Appropriate compensation must be given unless
otherwise provided by law.

Art. 80. Expropriated enterprises ofactive nationa.l
socialists and war criminals are to become pubhc
property. Enterprises appropriate for publi~ manage
ment arc to be managed by the Land. DetaIls shall be
determined by law.
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IX. FINANCE

Art. 81. Taxes, imposts and fees may be collected
only on the basis of legal provisions.

Art. 82. Taxes on capital, income, and con
sumption are to be kept in an appropriate relation
to each other and to be graduated according to the best
social principles. Ability to pay and to maintain an
average standard of living must be taken into
consideration.

Through a strong progressive increase in the scale
of the inheritance tax, the accumulation of large
fortunes, which may be detrimental to the interests
of the people, shall be prevented.

X. RELIGIOUS SOCIETIES

Art. 86. The undisturbed exercise of religion IS

guaranteed and under the protection of the Land.
The misuse of the church and the exercise of

religion for political party purposes is forbidden.

Art. 87. Civil or civic rights and duties are neither
conditioned nor limited by the exercise of religious
freedom.

The exercise of these rights or the admission to
public office does not depend on religious denomination.

No one is under obligation to reveal his religious
conviction. Administrative agencies have the right to
inquire into religious affiliation only in so f.1r as rights
and duties are involved or in case ofa legally prescribed
statistical census.

No one shall be forced to participate in religious or
ideological instruction, functions or ceremonies, or to
participate in religious or ideological exercises, or to
use a religious form of 03th, nor may he be prevented
therefrom without legal basis.

No person employed in public service needs the
approval of his superiors ifhe wants to impart religious
instruction in his spare time.

Art. 88. The freedom to join religious societies is
guaranteed.

Every religious society regulates and administers its
affairs independently within the provisions of the laws
which apply to all. It appoints its functionaries
without concurrence of the Land or the Gemeinden.

Religious societies are corporations of public law
in so far as they have been until now. Other religious
societies shall be granted the same rights on request,
if their organization and the number of their followers
constitute a guarantee of permanency. Should several
such public religious societies which are in the
category of corporations of public law merge into an
association, then this association also wi1l be a corpora
tion of public law.

Religious societies of the public law category are
authorized to levy taxes from their members on the
basis ofthe State tax lists, in accordance with the general
provisions. All other payments to the church in the

nature of taxes, in particular the customary dues, are
abolished by this provision.

Art. 89. Public contributions to religious societies
based on law, contract or special legal title shall be
commuted by law.

Art. 90. Where necessary, religious societies shall
be admitted into hospitals, penal institutions and other
public establishments for the performance of services
of religious worship and ministration. No one may be
forced to take part in such services.

Art.91. Whoever desires to withdraw from a
publicly and legally recognized religious society shall
declare his intention at the Registrar's Office verbally
or in a publicly certified form.

Art. 92. The decision as to membership ofchildren
in a religious society may remain with the parents or
the legal guardians until the child is 15 years old..

Beyond that age the child enjoys freedom ofdeciSIOn.

Art. 93. The right of religious societies to give
religious instruction and the means and facilities
necessary to the execution thereof, including the
provision of the necessary rooms, are guaranteed.

Art. 94. Associations pursuing the common fur
therance of an ideology shall be put on the same level
as religious societies.

•
Al. EDUCATION OF THE PEOPLE

Art. 95. Education and instruction of youth shall
be provided through public institutions. The Land
and the Gemeinden shall co-operate in theirestablishment.

Public education shall be provided by the same
uniformly organized and integrated democratic school
system for boys and girls on the basis of general
compulsory school attendance.

Art. 96. The observance of general compulsory
school attendance shall be complied with by attendance
at the elementary school. After completion of the
elementary school, systematic additional schooling
shall take place in vocational and technical schools, in
secondary schools or other educational institutions.

Attendance at a vocational school is the duty of all
youth until they are at least 18 years old if they are
not attending another public school. The vocational
school provides for the continuation of the technical
training of the students. The secondary sc?~ol

provides the knowledge and develops the capacities
necessary to enable the student to attend an institution
of higher education.

By means of evening and extension courses the
opportunity shall be provided for members of all levels
of the population to gain the knowledge necessary for
admission to an institution of higher education,
without interruption of their vocational activities.

Art. 97. The school shall provide everyone with a
comprehensive education, commensurate with his
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abilities and talen ts, irrespective of the social posi tion
of the parents :1I1d of religious denomination.

Instruction and educational supplies shall be
provided free ofcharge in the e1emen tary :md vocational
schools. Gifted students from all levels of the popula
tion shall be enabled to continue their education in
secondary schools and institutions of higher education.

Art. 98. The school shall educate youth to become
individuals capable of independent thinking and
responsible behaviour, able and willing to adapt
themselves to life within the community.

As the standard-bearer ofculture, it shall be the task
of the school to inculcate youth with true human
principles, in the spirit of peaceful and friendly
relations between peoples and in the spirit of true
democracy.

XII. FINAL PROVISIONS

Art. 99. Any endeavours to abolish or restrict the
democratic structure of the State and the basic rights
of the citizens an: contrary to the Constitution and
shall be punishcd as crimes against the Constitution;
the attempt to do so is also punishable. Det3ils shall
be determined by !:lw.

Any acts contrary to the Constitution sh31l not
become legal by the use of measures provided in this
Constitution.

Art. 100. The provisions of this Constitution arc
law of immediate and direct application.

The generally recognized rules of international law
arc considered 3S binding and integral parts of the bw
of the Land.

CONSTITUTION OF SAXONY-ANHALT 1

of 10JanU3.ry 1947

A. THE DEMOCRATIC STRUCTURE OF THE

PROVINCE

Art. 4. (1) All citizens, without distinction, are
admitted ·to public office in accordance with their
qualifications.

(2) No form of employment may interfere with the
exercise of civic rights or the fulfilment of public
duties.

.":1rt. 5. Employees of the public serVIce arc
servants of the people and not ofa party. Their rights
and duties are regulated by law.

Art. 6. All residents of the province who arc
German nationals arc citizens of the province.

Art. 7. It is the duty of the authorities of the
province, of all self-governing units, and all employees
of the public service to strengthen democracy and
promote the general welfare.

13. BASIC RIGHTS AND DUTIES OF CITIZENS

Art. 8. (1) All citizens arc equal before the law.
Men and women enjoy equ:tl rights.

(2) All citizens have equal civic rights unless they
have been deprived of them for having committed

1 English text based on the translation in COMlilulions
of Ihe German Under, prepared by Civil Administration
Division, Office of Military Government (V.S.), 1947,
pp. 115-124. This Constitution was enacted by the Londlag
and promulgated on 10 January 1947, and, in accordance
with article 97, became effective on 11 January 1947, the
day after its enactment.

cnmes or because of national-socialist or militarist
activities.

(3) Any manifestation of national or religious
hatred and all racial persecution arc prohibited and will
be most severely punished. All persons who dissemi
nate or support militarist or national-socialist ideas arc
to be removed from public office. They may not
occupy leading positions in the economic or cultural
life. They may also be deprived of the franchise.
Popular representatives may be deprived of their
mandate by a two-thirds majority of the popubr
n:presentative body concerned, because of such
activities.

Art. 9. (1) The freedom of the person is inviobble.
Restriction or denial of personal liberty is admissible
only on the basis of bw.

(2) Persons who have been deprived of their liberty
arc to be notified on the following day at the btest by
what agency and for what reason orders depriving
them of their liberty have been issued. They must be
given immediate opportunity to appeal against the
restriction of their liberties.

Art. 10. (1) Each citizen has the right to reside in
the province at a place of his own choice. He is
entitled to leave the province.

(2) Exceptions arc admissible only OIl the basis of
law.

Art. 11. Within the limitations of the law, each
citizen has the right to express his opinion frecly by
word, writing, printing, pictures and by other m.eans
and to participate in meetings and demonstrations.
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No form of employment may interfere in the exercise
of this right and no one may be prejudiced against for
having exercised it. Each citizen has the right to
petition popular representative bodies and the Cabinet.

Art. 12. (1) Property is guaranteed by the Consti
tution. Its extent and limitations are determined by
law.

(2) Pursuant to the provisions of the civil law, the
right to inheritance is guaranteed. The share of the
State in an inheritance is determined by law.

(3) The right of eminent domain shall be exercised
only for the common welfare and only on the basis of
law. It is made only with appropriate compensation
unless otherwise provided by law.

Art. 13. (1) Art, science and its teaching are free.
The province protects them and participates in their
development.

(2) Intellectual work, the rights ofauthors, inventors
and artists enjoy the protection and care of the
province.

Art. 14. The home of each citizen is sacred and
inviolable. Exceptions are admissible only on the basis
of law.

Art. 15. The secrecy of letters, the mails, tele
graph and telephone is inviolable. Exceptions are
admissible only on the basis of law.

Art. 16. (1) All citizens have the right to form
associations and societies for purposes which are not
contrary to the penal laws or which do not serve the
dissemination of national-socialist or militarist doc
trines. This right cannot be restricted by preventive
measures.

(2) The right to form associati<:Jns for the protection
of wages and working conditions is guaranteed to
everyone. The right to strike is recognized. All
stipulations or measurcs which attempt to limit or
deny this freedom are illegal and prohibited. Re
cognized trade unions arc under the protection of the
province.

Art. 17. (1) Each citizen has the right to employ
ment and the free choice of his vocation. It is the duty
of the province to guarantee each citizen work and
subsistence. Whenever no suitable work can be
obtained for him, the necessities oflife will be provided
for him.

(2) Although enjoying full personal freedom, it is
the moral duty of each citizen to use his mental and
physical abilities in a manner which the common
welfare demands.

Art. 18. (1) Everyone who works has a right to
vacation and recreation and care during illness and old
age, pursuant to the provisions of the law.

(2) For the protection of the health and the ability
to work of the gainfully employed population, for the
protection of motherhood, and as a precaution against
the economic consequences of old age, incapacity,
unemployment and other vicissitudes of life, the
province will establish a uniform and comprehensive
system of insurance administered by the insured.

(3) Sundays, holidays, and 1 May are days of rest
and are under the protection of the law.

Art. 19. Manual and clerical workers enjoy the
same right as employers in the regulation ofwages and
working conditions and in the efficient economic
development of the productive forces. Manual and
clerical workers exercise these rights through trade
unions and works councils.

Art. 20. All citizens have an equal right to an
education. It is guaranteed to them through public
institutions.

Art. 21. The family is under the special protection
of the Constitution. Marriage is based on equal rights
for both sexes.

Art. 22. (1) In all phases of public, economic and
social life, men and women enjoy the same rights.

(2) For the same work or production, men and
women have the right to equal compensation. Women
enjoy special protection in all forms of employment.

(3) Motherhood has the right to protection and care
by the province. In this respect an unwed mother has
the same right as a married mother.

(4) The fact that a child is born out ofwedlock shall
not lead to discrimination. The same conditions for
physical, mental and social development which exist
for the child born in wedlock shall be created for him.

Art. 23. (1) Youth has the right to employment
and to recreation, which shall be guaranteed through
appropriate laws of the Landtag.

(2) For the same work or production as adults,
youth has the right to equal compensation.

(3) Youth has the right to joy and happiness. They
shall have access to cultural institutions and facilities.
Youth shall be protected against exploitation and
against moral, mental, and physical neglect.

(4) Compulsory education can be prescribed only
pursuant to the provisions of the law.

C. THE LANDTAG

Art. 25. (1) The Landtag consists of popularly
elected representatives.

(2) Representatives are elected through general,
equal, secret and direct elections on the basis of
proportional representation and for a term of three
years.
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(3) The members are representatives of the entire
people.

Art. 26. (1) All citizens who are 20 years old are
qualified to vote.

(2) All citizens qualified to vote, who are 23 years
old, are eligible for election.

(3) Only recognized political parties are entitled to
submit lists of candidates. When a representative
leaves the party on whose list of candidates he has
been elected and joins another political party, the
Committee of Elders decides on the loss of the
mandate.

(4) Details are determined by an election law.

Art. 27. Freedom and secrecy of the ballot are
guaranteed.

Art. 28. Elections take place on a Sunday or a
legal holiday.

E. LEGISLATION

Art. 60. (1) The provisions of this Constitution
are law of immediate and direct application.

(2) The universally recognized rules ofinternational
law are considered as binding and integral parts of the
law of the province.

F. ADMINISTRATION OF JUSTICE

Art. 61. Justice is administered by professional and
lay judges based on the principles of social justice and
pursuant to the provisions of the law.

Art. 62. The province will provide the facilities to
enable individuals from all levels of the population to
acquire the qualifications necessary to judicial office.

Art. 63. (1) Lay judges shall participate in the
administration of justice to the fullest extent.

(2) Within the provisions ofthe law, lay judges shall
be nominated by the democratic organizations and
political parties and shall be elected by the popular
representative bodies concerned.

Art. 64. (1) Judges are independent in the admi
nistration of justice and subject only to law.

.Art. 65. Extraordinary courts are forbidden; no
one may be deprived of his lawful judge.

.Art. 66. (1) Every person is entitled to a fair
hearing in court.

(2) Every person accused of a punishable act may
avail himself of the services of a defcnce counsel.

Art. 67. Administrative courts must be established
for the protection of the citizens against the orders and
decrees of the administration.

H. ECONOMY

Art. 72. The organization of economic life must
comply with the principles of social justice and with
the aim ofproviding a dignified human existence for all.

Within these limits, economic freedom of the
individual is guaranteed.

Independent tradesmen and peasants shall be
encouraged in the development of their private
initiative. Freedom of trade and industry is to be
guaranteed pursuant to the provisions of the law.

Economic life will be regulated according to a plan
which takes into account the requirements of German
economic unity, as well as those of the province. It
must serve the needs of the people and increase the
productivity of economic enterprises.

Art. 73. All private monopolistic organizations,
such as cartels, syndicates, combines, trusts and so
forth, organized for the increase of profits through
regulation of production, prices and distribution, are
prohibited.

Art. 75. The peasant is guaranteed the ownership
rights of his land. This also applies to peasants who
have received land according to the Land Reform Law
of the province of 3 September 1945.

Art. 76. Distribution and use ofland is supervised
and all misuse will be prevented. Every citizen and
every family is guaranteed a healthy homestead in
accordance with their needs. Victims of fascism,
persons injured in war or industry, and expellees are to
receive special consideration.

Art. 77. The province and the self-governing units
may, in the interest of the satisfaction of consumers'
requirements, participate in the administration of
economic enterprises or influence them byother means.

Art. 78. Expropriated enterprises ofactive national
socialists and war criminals arc the property of the
province, unless they have been transferred by it to
private, Gemeinde or Kreis ownership.

Art. 79. (1) Economic establishments which are
the property of the province shall be conducted as
independent economic enterprises.

(2) Enterprises owned by the province shall be
combined according to their economic character and
managed like other similar industrial enterprises. The
management is under the direct control of the Minister
concerned.

I. FINANCE

Art. 80. Taxes and imposts may be collected only
in accordance with regulations based on law.

Art. 84. Taxes and imposts are to be held in
appropriate relation to each other and are to be
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graduated according to the best social principles.
Ability to pay, as well as the maintenance of an
average standard of living, must be taken into con
sideration.

K. EDUCATION OF THE PEOPLE

Art. 85. Education and school training of youth is
accomplished by public institutions.

In their establishment the province and the Ge
meinden shall co-operate. Public education shall be
provided by the same uniformly organized and
integrated democratic school system for boys and girls
on the basis of general compulsory school attendance.
In accordance with the natural right and the supreme
duty ofparents towards the education of their children,
the participation of the parents in the formation
of school policy is guaranteed (i.e. parent-teacher
organizations).

Art. 86. The observance of compulsory school
attendance shall be complied with by attendance at the
elementary school. Additional systematic instruction
shall be provided by vocational and technical schools,
secondary schools and other educational institutions
after completion of the elementary school. Attendance
at a vocational school is required of all youth, until
they are at least 18 years old if they are not attending
another public school. The vocational school provides
primarily vocational training for the student. The
secondary school imparts knowledge and develops
abilities to permit the student to qualify for attendance
at an institution of higher education.

Pcrsons from all levels of the population shall be
given the opportunity to qualifiy for study at an
institution of highcr education without interrupting
thcir vocational activities.

Art. 87. The school shall provide everyone with a
comprehcnsive education commensurate with his
abilities and talents regardless of the social status of
his parents and his religious denomination. Instruction
may not offend the religious feelings of those holding
different beliefs. Instruction :md educational supplies
are provided free ofcharge in elementary and vocational
schools. Gifted students of all levels of the population
will be given the opportunity to continue their
training in high schools, vocational schools and
institutions of higher education.

Art. 88. The school shall educate youth to become
individuals capable of independent thinking and
responsible behaviour, able and willing to adapt
themselves to the life of the community.

As the standard-bearer of culture it shall be the task
of the school to inculcate youth with true human
principles in a spirit of peaceful and friendly relations
between peoples and in the spirit of real democracy.

1. RELIGIOUS SOCIETIES

Art. 89. All residents of the province enjoy full
freedom of faith and conscience. The undisturbed
exercise of religion is guaranteed and is under the
protection of the State.

Art. 90. (1) Civil or civic rights and duties are
neither conditioned nor limited by the practice of
religion. The exercise of civil or civic rights or the
admission to public office is independent of religious
denomination.

(2) No one is required to reveal his religious
conviction. Administrative agencies have the right to
inquire into religious affiliation only in so far as rights
or duties are involved or as required by a legally
prescribed statistical census.

Art.91. (1) The freedom to form religious societies
is guaranteed.

(2) Every religious society regulates and administers
its affairs independently and within the provisions of
the law. It appoints its functionaries without the
concurrence of the province or the Gemeinde.

(3) Religious societies are corporations ofpublic law
in so far as they have been until now. Other religious
societies are to be granted the same rights upon
application, if their organization and the number of
their members constitute a guarantee of their per
manence. If several religious societies of public law
merge, then this association is also a corporation of
public law.

(4) Religious societies ofpublic law are permitted to
levy taxes on their members on the basis of the State
tax lists and pursuant to the general provisions.

(5) Associations which have the aim of furthering
an ideology have the same legal standing as religious
societies.

Art. 92. Public contributions to religious societies
based on law, contract, or special legal title, shall be
commuted by law.

Art. 93. Religious instruction is a concern of
religious societies. They may use school facilities as
long as class work is not obstructed thereby.

Wherever worship services and religious ministra
tions are requested in hospitals, penal institutions and
other public establishments, religious societies shall be
admitted for the performance of religious functions.

Art. 94. Whoever wishes to withdraw legally from
religious societies shall declare his intention at the
registrar's office or submit his individual declaration
in a publicly certified form.

Art. 95. The parents or legal guardians may
decide concerning the religious affiliation of children
until they are 14 years old.

From that age on the child enjoys the freedom of
decision as to whether he will remain in the religious
society.
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United States Zone of Occupation

MILITARY GOVERNMENT ORDINANCE No. 231

of7 January 1948

REGARDING RELIEF FROM UNLAWFUL RESTRAINT OF PERSONAL LIBERTY

Article I

PURPOSE AND SCOPE

The purpose of this Ordimnce is to confirm and
clarify certain safeguards of personal liberty in the
nature of those available in habeas corpus proceedings by
providing a procedure whereby those individuals
whose personal liberty is restrained may, in appropriate
cases, secure a speedy judicial determination of the
legality of such restraint and, if it be found unlawful,
may secure their freedom. The relief herein provided
is in addition to and independent of the right of such
persons to file petitions for review and petitions for
clemency, and is available even though the restraint
complained of may have been imposed by virtue of the
sentence or order of a court other than a court acting
hereunder.

Article Il

PERSONS ENTITLED TO ApPLY FOR RELIEF UNDER

THIS ORDINANCE

1. Any natural person within the United States
Area of Control (including the United States Sector of
Berlin) may apply for relief hereunder, as provided in
article V, if he is detained, confined, or otherwise
restrained of his personal liberty,

(a) Pursuant to an order, decision or sentence of a
Military Government court;

(b) At the instance of, or aft"er transfer ofjurisdiction
over such person to, Military Government;

(c) In Military Government custody at the instance
of, or after transfer ofjurisdiction to, other elements of
the occupation forces or their representatives; or

(d) In German custody at the instance of, or after
transfer of jurisdiction over such person to, other
elements of the occupation forces or their representa
tives, unless jurisdiction over such person has sub
sequently been transferred to the German authorities.

2. No such person, however, may apply for relief
hereunder:

(a) From restraints pursuant to,

1 Printed text, issued by the Military Government,
Germany, United States Area of Control, received through
the courtesy of Mr. Rex E. Greaves, Chief, Reports and
Analysis Branch, Civil Affairs Division, U. S. Army.

This Ordinance became effective within the States of
the American Zone of Occupation, including the United
States sector of Berlin, on 7 January 1948.

(1) charges to be tried before German courts or
tribunals;

(2) charges to be tried before one of the military
tribunals established under Military Government
Ordinance No. 7, as amended, or under Military
Government Ordinance No. 8, or before a Military
Government court especially established under the
jurisdiction of the Judge Advocate of the European
Command for the trial of war criminals; or

(3) a sentence imposed by any tribunal or court
referred to in paragraphs (1) and (2) of this sub-section
or by the International Military Tribunal; or

(b)\Vhere held by and for elements ofthe occupation
forces other than Military Government, including all
cases where such persons are held in connexion with
court-martial or war crimes proceedings.

Article III

RELIEF UNDER THIS ORDINANCE

1. Any person eligible to apply for relief hereunder,
as provided in article IT, is entitled to relief under this
Ordinance whenever he is unlawfully restrained of his
personal liberty.

2. An application for relief under this Ordinance
may be filed at any time.

Article IV

UNLAWFUL RESTRAINTS OF PERSONAL LIBERTY

1. Any person eligible to apply for relief hereunder,
as provided in article II, is unlawfully restrained of his
personal liberty whenever he is confined pursuant to a
sentence of a Military Government court, and

(a) Such court was without jurisdiction over him or
over the offence, or imposed a sentence beyond the
limits of its jurisdiction; or

(b) In the trial before such cour~ resulting in the
sentence, there was a material disregard of any of the
ricrhts cruaranteed to such person by article V of

b b I . I
Military Government Ordinance No. 2 or suc 1 tna
did not comply with the essential requirements of due
process of law.

2. Any such person, unless good cause to the
contrary be shown to the s:Jtis(1ction of the.court, sl13:1
likewise be considered unlawfully restrallled of hiS

personal liberty whcne\"Cr,
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(a) Such person, other than a material witness, is
held more than three days without having been
brought before a summary or other Military Govern
ment court for trial or for a determination by the court
as to whether there is sufficient probability of such
person's guilt to order him held available for trial or,
in the case of extradition, deportation or repatriation
proceedings, whenever such person is held more than
three days without a determination by such a court,
or by the appropriate administrative official charged
with the responsibility for administration of extradi
tion, deportation or repatriation procedures, that there
is sufficient reason to order such person held for
extradition, deportation or repatriation;

(b) Such person is held as a material witness for a
trial in a Military Government court for more than
three days without a valid order ofsuch court requiring
him to be so held; however, no such order for the
detention of a material witness for any trial in a
Military Government court shall be valid for more
than twenty-one days, provided that such an order
may be renewed by the court for additional periods of
not more than twenty-one days each;

(c) Such person is held for trial by a Military
Government court for more than twenty days without
service upon him of the charges under which he is to
be tried; or

(d) Such person has been served with charges to be
tried before a Military Government court and there
after is held without trial for a period longer than the
orderly conduct of the business of the court requires,
allowing the prosecution and defence reasonable time
to prepare their cases.

3. Any such unsentenced person shall likewise be
considered unlawfully restrained,

(a) Whenever such person has duly applied for
release on bail and no decision on such application has
been made within five days (Saturdays, Sundays and
holidays excepted) from the date of filing of such
application; or

(b) Whenever an application for release on bail has
been granted but the bail required is excessive and
such person has duly applied for reduction of bail and
such application has been denied or no decision on
such application has been made within five days
(Saturdays, Sundays and holidays excepted) from the
date of filing of such application.

4. Nothing in this Ordinance shall prevent a
Military Government court from determining in
circumstances not herein referred to, or before the
expiration of any time-limit herein provided, that any
person eligible to apply for relief hereunder within

article n is otherwise unlawfully restrained of his
personal liberty.

[Article V treats of the formalities of application; article
VI of jurisdiction and proceedings, and article VII of the
conduct of hearings.]

Article VIII

ORDERS

1. Ifat the conclusion of the hearing the right of the
aggrieved person to relief has not been established by
a preponderance of the evidence, the court shall make
an order denying his application and ordering him
returned to custody.

2. If, however, at the conclusion of the hearing the
right of the aggrieved person to relief is established by
a preponderance of the evidence, the court shall make
an order granting the application .. , .

[Points (a) to (d) of paragraph 2 deal with the directions
of such orders in the different cases dealt with in article IV.]

[Article IX deals with conditions governing bail, stating
under paragraph 2 that excessive bail should not be re
quired; article X deals with reviews of orders issued,
pursuant to this Ordinance, and article XI with penalties.]

Article XII

SUSPENSION OF PROCEEDINGS

1. All rights and privileges conferred by this
Ordinance and all proceedings conducted thereunder
may be suspended whenever the Military Governor or
the Deputy Military Governor determines that such
suspension is necessary or advisable in the interest of
maintaining law and order or the security of the
occupying forces. Such suspension may be made
effective either throughout the entire United States
Area of Control (including the United States Sector of
Berlin) or within a Land or other portion thereof, or as
to a particular case or class of cases.

2. No order discharging an aggrieved person from
custody shall issue if the Military Governor or the
Deputy Military Governor, or the appropriate Land
or Sector Director ofthe Office ofMilitary Government
shall, prior to issuance of the order, direct that the
court before which the hearing is held defer the
issuance of the order; provided that whenever such
direction is made by a Land or Sector Director, he shall
immediately forward to the Office of Military Govern
ment (U.S.) a statement of the action taken and the
reasons therefor.

3. No suspension, deferment or stay other than as
provided in article X and this article is authorized.

[Article XIII contains general provisions.]



GUATEMALA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The Constitution promulgated on 11 March 1945,2
did not undergo any altcration.

A congressional decree No.526 amending the
Labour Code of 8 February 1947 was promulgated on
9 July 1948.

Most of the sections contained in the decree refer to
secondary points or to matters ofprocedure. The only
innovation of substance is the right to reinstatement to
which section 9 refers. Under the Code as originally
drafted, the only right of an employee dismissed by
his employer was the right to compensation equivalent
to onc month's wages for each year's service, or for less
than a year's service the proportionate amount. The
amended text establishes an alternative right under
which the employee can choose between the cornpcnsa
tion as laid down, or reinstatement in his employment
under at least the same conditions as he previously
enjoyed. Nevertheless, an employee is not entitled to

1Information and texts on which this note is based were
received through the courtesy of Dr. Julio Camey Herrera,
Director of the Legal Department of the Ministry of Ex
ternal Relations, Guatemala City.

2See the provisions relating to human rights of the Con
stitution in Yearbook on Human Righ/s for 1946, pp. 135-143.

an absolute right to reinstatement; the decision is left
to the discretion of the judge with due regard to the
circumstances; in this way an exception can be made
in certain cases in which reinstatement is obviously
undesirable from the employer's point of view.

Section 1 of the amending decree contains a
fundamental principle relating to freedom of work;
however, this is not an innovation, since it was
already embodied in the original text of the Code and
in the Constitution. The only change is the addition
of the words" based on law", which legally bind the
competent authority making an exception from the
principle. In the absence of these words the power of
an authority to make an exception appeared somewhat
arbitrary.

Sections 1 and 9 of Congressional Decree No. 526
are reproduced in this Yearbook.

The Guatemalan Social Security Institution, founded
in 1946, has continued its operations and has extended
them to further parts of the Republic and to new
phases of workers' welfare.

In the field of adult education, the work of the
National Literacy Committee has continued unabated,
and during 1948 through its efforts 18,000 adults
learned to read and write.

CONGRESSIONAL DECREE No. 5261 OF 9 JULY 1948 TO AMEND THE LABOUR CODE

1. The first p:lr:lgraph of section 6 shall re:ld as
follows:

It sll:l11 not be lawful for any person to restrict the
right of another to work or to prcvent another from
engaging in any occupation or activity in which he
wishes to eng:lge, provided th:lt he complies with the
relevant laws or regubtions. This right shall not be
restricted exccpt by :I decision of the competent
authority, b'TJed on /aw 2 :lnd issucd for rcasons of public
policy or the n:ltion:ll interest.

ISpanish text in Diario de Cen/ro America, No. 92, of
15 July 1948. English translation froIll the Spanish text
by the United Nations Secretariat. The decree was adopted
by the Legislature on 5 July and promulgated on 9 July
1948. It went into effect the day after its publication in
the Diario, on 16 July 1948. The full text of the Labour
Code as originally promulgated by decree No. 330 of 8
February 1947 is published in: International Labour Office,
Legis/a/h'e Series, 1947, Guat. 1.

2Italicized words added on 9 July 1948.
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9. The following; addition shall be made to section 78:

The employee m:lY c:lll upon the employer to fulfil
the contr:lct and to reinstate him in his employment
on at le:lst the s:lme conditions; the employer shall be
bound to comply with the aW:lrd of the judge ordering
the reinst:ltement of the employee.

The right ofan employee to require fulfilment of the
contract shall be limited as follows:

Ca) The right may be exercised as an altern:tt!ve to
the right to claim the compensation referred to III the
first part of this section;

Cb) Only employees working in undertakin~s

employing twenty or more employees shall have thiS
right;

Cc) The Labour :lnd Social Welfare Tr~bu~a!s are
empowered to decide concerning the advls:lblhty or
otherwise of the reinstatement and sh:lll order
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reinstatement with due regard to the circumstances of
each case. If in his award the judge orders the
reinstatement requested by the employee, the employee
shall not be entitled to the compensation payable in
respect of dismissal, but he shall be entitled to wages
not received by him from the date of his dismissal

until the date of his reinstatement, in accordance with
the provisions of sub-paragraph (g;) of section 61;
further, if the employer refuses to comply with the
award, the employee shall be entitled to ·require that
the award shall be enforced by judicial order as laid
down in sUb-paragraph Cb) of section 426.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The Constitution of 1946 was not amended in 1948.

The following Acts which have a bearing on human
rights were promulgated in 1948:

Act of2 March 1948 amending the Aet of23 October

1This note is based on texts and information received
through the courtesy of Dr. Clovis Kernisan, Professor in
the Faculty of Law of Port-au-Prince University. English
translation from the French text by the United Nations
Secretariat.

1947 on trade disputes (Le Moniteur No. 19, of4 March
1948);

Actof2 March 1948 amending the Act on trade union
organization (Le Moniteur No. 19, of 4 March 1948);

Act of 5 May 1948 revising certain provisions of the
Act of 16 December 1947 on working conditions (Le
Moniteur No. 37, of 5 May 1948).

The Acts of 2 March on trade union' organization
and of 5 May 1948 on working conditions are repro
duced in this Tearbook.

TRADE UNION ORGANIZATION ACT

as amended on 2 March 19481

ARTICLE I

Articles 5,6,9, 14, 17 and 28 of the Trade Union
Organization Act arc hereby modified as follows:

Art.5. Deleted.
[Former lexl:

Arl.5. No one can be forced to join or not to join a
trade union.

Any provision or agreement to the contrary shall be
considered null and void.]

Art. 6. [Minor; under 15 years] 2 persons under
judici:I1 dis:Ibility and persons sentenced to a
punishment involving personal restraint or loss of civil
rights, may not, while such sentence is in force, be
members of a trade union. Similarly, directors,
administrators or representatives acting on an
employer's behalf and managers may not be members
of a trade union formed by the workers of an enter
prise. Such persons fIIay only form an aISociation amongst
themsrlres. 3

1 French text in Le /llon/lwr No. 19, of 4 March 1948.
English translation from the French text by the United
Nations Secretariat. Text and information through the
courtesy of Dr. Clovis Kernisan, Professor in the Faculty
of Law at Port-au-Prince University.

The Act was adopted by the Senate on 21 February 1948
and by the Chamber of Deputies on 22 February 1948. It
was promulgated by the President of the Republic of Haiti
on 2 March 1948. The new Act amends certain articles
of the Act on trade union organization of 1947 which
was published in the Yearbook on Human Righls for 1947,
pp. 144-147. The present text is arranged to permit of
comparison with the former text.

!Omitted in the 1948 text.
2Former text of the italicized words: "Such persons may,

hOlJ'el'er, form an associalion lJ'/lh lhose etlgaged in idetllical or
similar acljz'ilies."

Art. 9. In order that trade unions may be deemed
to be legally constituted, they must comply with the
provisions of the present Act and be registered within
90 working; days' from the date of their formation at the
Labour Office [or at the prefecture when there is no Labour
'Office]. 5

Art. 14. In order to be a member of the Steering
Committee or a delegateS ofa trade union, a person must:

1. Be a Haitian citizen,

2. Be of full age,

3. Be able to read and write.

4. Not have been sentenced to punishment
involving personal restraint or loss of civil rights,

5. Have been engaged in the occupation or trade or
have been in the place of employment for at least onc
year or hold a diploma or certificate of professional
ability in the same branch or the same trade.

Art. 17. The Secretary of State for Labour may
suspend the activities of a trade union for a period not
exceeding one month, if it is established in an official
report duly drawn up by the inspectors of the De
partment of Labour that it is engaging in punishable
offences against individuals and against property.

The Secretary of State for Labour cannot suspend
the activities of a trade union during a labour dispute
or a legal strike, unless the conditions listed in the
foregoing paragraph are applicable.

'Former text: 30 ll'orking days.
50mitted in the 1948 text.
sItalicized words added in 1948.
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[Former text:

Art. 17. The Secretary of State for Labour may suspend
the activities of a trade union for a period not exceeding
three months, if any of the following facts are proved after
an enquiry has been made and an official report drawn up
by the competent judge and subject to the right of reply:

Ca) That it is resorting to open violence against indi
viduals in order to compel them to belong to the union
or to hamper their lawful occupation;

Cb) That it is inciting to or engaging in punishable
offences against individuals and against property;

Cc) That it is intentionally or maliciously supplying the
Department of Labour with false information;
..Cd) That it is engaged in commercial or political activ
Ities.

The Secretary of State for Labour cannot suspend the
activities of a trade union during a labour dispute or a
legal strike, unless the conditions listed in the foregoing
paragraphs are applicable.]

Art. 28. Deleted.

[Former text:

Art. 28. Professional trade unions may use part of their
resources for building cheap housing and acquiring land for
workers' gardens, health centres or training centres and
newspapers, reviews or wireless stations.

They may freely inaugurate and administer workers'
relief funds and information offices for posts vacant and
wanted and may establish and subsidize such professional
agencies as: professional provident funds, laboratories,
experimental stations, scientific agricultural or social
educational services, and training courses and publications
of interest to the profession. The movable and immovable
property essential for their meetings, their libraries and
their professional training courses shall not be liable to
distraint when used for these special purposes.]

ARTICLEll

The present Act repeals all Acts or legislative
provisions, and all decree-laws or provisions of decree
laws at variance therewith, and the Secretary of State
for Labour shall be responsible for its enforcement.

ACf OF 5 MAY 1948 TO REVISE CERTAIN PROVISIONS OF THE CONDITIONS OF

EMPLOYMENT ACTI

HOURS OF WORK

Art. 1. Normal hours of work shall be 8 hours a
day or 48 hours a week.

The parties may agree amongst themselves to
divide the 48 hours otherwise than into 8 hours a day,
without exceeding 10 hours a day.

Hours of work shall be deemed to mean periods
during which the employee is at the employer's orders.

Overtime worked in excess ofnormal working hours
shall be paid for at a rate increased by 50 per cent.

The time spent by a Gctory or office worker in
rectifying errors for which he is responsible shall not
be considered as overtime.

Overtime shall not be authorized in dangerous or
unhealthy work.

Art. 2. Unless the parties agree otherwise, Gctory
or office workers shall be allowed a minimum rest
period of an hour and a half towards the middle of the
day, preferably between noon and 2 p.m. This break
shall not be counted in the ordinary working hours.

Art. 3. Nursing mothers shall be entitled to two
rest periods a day, of at least half an hour each. .

Art. 4. All commercial undertakings or firms
employing wage-earning personnel shall calculate
their normal working hours so as to cease work and

IFreneh text inLe },[oniteur No. 37,5 May 1948, special
number. English translation from the French text by the
United Nations Secretariat. Text and information through
the courtesy of Dr. Clovis Kernisan, Professor in the
Faculty of Law at Port-au-Prince University. The Act
was adopted by the Senate on 4 March 1948 and by the
Chamber of Deputies on 5 May 1948. It was promulgated
by the President of the Republic on 5 May 1948. The
Conditions of Employment Act was promulgated 16 De
cember 1947.

release their staff at 5 p.m. between 1 October and
1 May and at 4 p.m. between 1 May and 1 October.

Nevertheless, during the holiday period at the end
of the year, between 15 December and 1 January,
undertakings may continue their activities after 5 p.m.,
provided that they pay their employees for overtime.

The restrictive provisions of the present article do
not apply to shipping agencies and air or land transport
services, laundries, hairdressers, chemists, restaurants,
bakeries, factories working day and night, nor to small
groceries selling essential products. Nevertheless, the
aforementioned establishments shall either establish
systems of shifts or pay for overtime.

WEEKLY REST PERIODS AND PUBLIC

HOLIDAYS

Art. 5. The employment of the same worker for
more than six days a week in any establishment
whatsoever is prohibited. .

The weekly rest period shall last for twenty-four
consecutive hours and shall be given preferably on
Sunday.

All agricultural, industrial and commercial estab
lishments and all establishments employing manual
labour shall cease their activities and remain closed on
Sundays, unless they fall within the category of
establishments engaging in the activities referred to in
article 7 of the present Act.

Art. 6. Employees who are not engaged by the
day, hour or job or on piece-work shall have the
benefit of the weekly rest periods, public holidays and
work stoppages authorized by presidential decree
without any reduction of pay.

Art. 7. The provisions of articles 5 :md 6 shall not
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apply to persons engaged exclusively in the following
occupations:

Ca) Repair of damage caused by force majeure or
accident, if such work cannot be postponed;

Cb) Work which cannot be interrupted in view of
the nature of the needs which it serves, for technical
reasons, or for reasons based on the necessity of
avoiding serious injury to the public interest, to
agriculture, to stock-raising or to industry;

Cc) work which owing to its nature can be performed
only in certain seasons and which depends upon the
irregular action of the forces of nature;

Cd) Work which is essential to the good progress of
an undertaking and cannot be postponed;

Ce) Domestic and hospital work.

Art. 8. The proprietors of the businesses and
undertakings referred to in the preceding article shall
nevertheless grant onedayoffull rest to their employees
every week.

Paid domestic workers shall, however, be entitled to
only two half-days of full rest a week.

Art. 9. Work done on Sundays and holidays shall
be paid for at overtime rates.

HOLIDAYS WITH PAY

Art. 10. All workers shall be entitled, after a
year's service, to a paid holiday of at least 15 consecu
tive days. Workers shall also be entitled to 15 days'
sick leave, without reduction in wages. A medical
certificate may be required by the employer in the
case of sick leave.

Art. 11. \Vomen shall cease work three weeks
before the presumed date of their confinement.
Women shall not resume their occupation until three
weeks after their confinement.

This holiday shall be regarded and paid for as sick
leave, after one year's service.

Art. 12. Any worker entitled to an annual holiday
who leaves his employment for any reason before he
has taken it shall be paid the equivalent of 15 days'
work.

WAGES

Art. 13. All manual or intellectual workers shall be
entitled to a minimum living wage enabling them to
provide for their own needs and those of their f.1milies.

Art. 14. Wages may be paid at time rates Cby the
month, fortnight, week, day or hour), at piece rates,
by the job or contract, in cash, in cash and kind, or by
a share in profits, sales or receipts of the employer.

In towns where there are banks, the wages of
commercial employees and of all employees except day
labourers shall be paid by cheque.

Art. 15. Wages payable in money shall be paid in
legal currency. Payment in the form of merchandise,
vouchers, promissory notes, coupons or any other
token alleged to represent currency is absolutely

prohibited. The employee is free to spend his wages
as and where he wishes.

Art. 16. "Wages in kind" are deemed to mean
exclusively wages received by the worker or his family
in the form of food, housing accommodation, clothing
and other articles intended for their direct personal use.

In agricultural or stock-raising undertakings, land
ceded by the employer to the employee for the sowing
and harvesting of his own crops shall not be deemed a
payment in kind.

Art. 17. The parties shall fix by agreement the
intervals for the payment of wages, but the said
intervals shall not exceed a fortnight in the case of
manual workers or a month in the case of commercial
and office workers and intellectual workers in general.

If the wages consist in a share in the profits, sales or
receipts of the employer, a monthly sum payable to the
employee shall be fixed in proportion to his needs and
to the probable total of the profits he will receive.
The final settlement shall be made at least once a year.

Art. 18. Subject to the provisions of paragraph 2
of the preceding article, wages shall be paid to the
employee in full for each pay period. By full wages
are meant the wages earned for the ordinary working
day and for overtime.

Art. 19. Except when otherwise agreed, wages
shall be paid at the place where the employees do
their work.

Wages shall not be paid at any house of ill fame,
place of amusement or place for the sale of alcoholic
beverages, except in the case of the employees of the
establishment where payment is made.

Art. 20. Any employer who makes an advance may
obtain reimbursement only by means of successive
deductions not exceeding one-third of the total
contractual wage.

The employer may attach a retail store to his
establishment only on the express conditions of
selling without profit.

Art. 21. Night work shall be paid at a higher rate
than day work. Night work shall be deemed to mean
work done between 6 p. m. and 6 a.m.

The parties shall agree amongst themselves as to
the rate of night differential.

Art. 22. In the case of a mixed day-that is to say,
a day including day work and night work-the pro
visions of article 21 shall apply to the night work.

Art. 23. Any employer or establishment violating
the provisions of the present Act shall be liable to a
fine of 50 to 500 gourdes for each offence, to be
enforced by the Tribunal de Paix.

Art. 24. The present Act repeals all Act.s,. or
legislative provisions, and all decree-laws or prOVIsIOns
ofdecree-laws at variance therewith, and the Secretary .
of State for Labour shall be responsible for its
enforcement.
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ACT OF 29 NOVEMBER 1948

TO ELIMINATE THE DISADVANTAGEOUS POSITION OF WOMEN IN THE PUBLIC

SERVICE AND OTHER CAREERSl

Act XLill of 1948

Art. 1. The purpose of this Act is that, in the
interests of the protection of basic human rights and
in keeping with the changed social conditions, a legal
status equal to that of men shall be assured for women
as regards their finding employment either in the
public services or in the other careers.

Art. 2. 1. Any woman who meets the conditions
required for the position may be employed in any
public service position whether filled by appointment,
by election or in some other manner. This rule shall
also be applied mutatir mutandir to official missions and
private employment.

2. [Authorizes the Minister for National Defence, the
Minister of the Interior and the Minister of Finance to
establish by ordinance conditions and detailed rules govern
ing the employment of women who report voluntarily for
employment in certain services and to apply in such or
dinances the principle set out in the preceding paragraph.]

Art. 3. In issuing any official permit or licence
required for securing employment in a professional
career or carrying on an earning occupation women
shall be dealt with on a basis of equality with men.

1 English text based on a translation received through
the courtesy of Mr. Andrew Sik, Minister of Hungary,
Washington. This Act came into force on 30 November
1948, the day of its publication in the Official Gazette.

Art. 4. It shall be made possible for women to
acquire any qualification or training needed for
finding employment in careers or for carrying on in
general any occupation for remuneration. For this
purpose women must be admitted to any educational
establishment, school or course oflectures on the same
conditions as male students.

Art. 5. This Act shall not affect those statutory
provisions which establish facilities for assisting women
in securing employment in certain careers or those
statutory provisions which, for reasons of health,
prohibit or make subject to conditions the employment
of women in certain occupations. This Act does not
affect the provisions concerning the training of
priests, and the filling ofclerical and other ecclesiastical
and denominational offices which are set out in the
internal rules of churches and denominations and in
other regulations connected therewith, particularly
those concerning admittance to the theological faculty
contained in paragraph 3 of article 1 of Act xxn of
1946.

Art. 6. This Act shall enter into force on the day
of its publication; by its entering into force provisions
to the contrary contained in former statutory provisions
shall be invalidated.

HUNGARIAN NATIONALITY ACTl

of24 December 1948

Act LX of1948

CHAPTER I

ACQlJISITION OF HUNGARIAN NATIONALITY

Art. 3. 1. Hungarian nationality by marriage shall
be acquired by any woman of non-Hunaarian

. 0
natiOnality who marries a Hungarian citizen.

2. The woman shall keep her Hungarian nationality

1 English text based on the translation received through
the courtesy of Mr. Andrew Sik, Minister of Hungary,
\Vashington. This Act came into force on 1 February 1949,
in accordance with ordinance No. 600, article 1, of 1949,
issued by the Ministry of Interior (OffiCial Gazette No.1S,
of 23 January 1949).
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acquired in accordance with the provisions ofparagraph
1 upon the death of her husband or if the court
dissolves the marriage or grants a judicial separation
of the spouses.

Art. 4. The Minister of the Interior may naturalize
any non-Hungarian national

Ca) Who has had his permanent residence in Hungary
without interruption for three years prior to making
his or her application, and

Cb) Whose naturalization does not appear to be
detrimental to the interests of the State.
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Art. 8. 1. The naturalization of a husband shall
apply to his wife living with him in marriage at the
time of the filing of the application for naturalization.

2. The effects of the naturalization of the parent
shall apply to his or her child under parental power,
irrespective of whether the child be legitimate or
illegitimate.

CHAPTERll

LOSS OF HUNGARIAN NATIONALITY

Art. 12. Any woman contracting marriage with a
foreign citizen shall lose her Hungarian nationality
unless she does not acquire by such marriage the
nationality of her husband. This provision shall also
be applied to any woman who has married before the
entering into force of this law a non-Hungarian citizen.

Art. 16. 1. The Minister of the Interior may
deprive of his or her Hungarian nationality any person
who has without the permission of the Government
entered the public service of another country.

2. The decision of the Minister of the Interior shall
be published in the Official Gazette. The decision shall
become operative on the day of such publication.

Art. 17. 1. The Government on proposal made by
the Minister of the Interior may deprive of his or her
Hungarian nationality any person who

Cl) Accepts from the Government of any foreign
State or from any other organ thereofor from a foreign
political organization, without the permission of the
Hungarian Government, any office or mandate of a
political character or becomes a member of a foreign
organization having a political character or takes part
in the activity of such organization; or

(2) On going abroad infringcs or e1udcs the
statutory provisions referring to departure from the
country.

2. The decision of the Government shall extend to
the wife and minor child of the man deprived of his
nationality if the decision contains a statement to this
effect.

3. The property of the person deprived of his
Hungarian nationality by virtue of this article shall
be confiscated. The provisions of articles 6 to 8 of
Act XXVI of 1948 shall be suitably applied to the
confiscation.

4. The decision of the Government shall be
published in the Official Ga'Zltte. The decision shall
become operative on the day of such publication.

5. The provisions of paragraph 1 shall not affect
Act )(.XVI of1948 on the deprivation oftheir Hungarian
nationality of certain persons who reside abroad and
whose property is confiscated.

CHAPTER III

RE-NATURALIZATION

Art. 19. 1. The Minister of the Interior may also
re-naturalize, in the absence of the requirements set
out in paragraph Ca) of article 4:

Cl) Any person who has lost his Hungarian
nationality by discharge, absence or the obtaining of
a foreign nationality through naturalization if such
person resides in Hungary or wishes to settle here
and re-naturalization is motivated by circumstances
deserving special eonsideration; .

(2) Any woman who has lost her Hungarian na
tionality through marrying a non-Hungarian national if

Ca) She has become a widow; or

Cb) Her marriage has been dissolved by a judicial
decision valid according to Hungarian law; or

Cc) If she has been living for more than a year in
Hungary separated from her husband.

2. In applying paragraph 1, item 2 Cb), a decision
legally separating the spouses shall be regarded as
equivalent to a decision dissolving the marriage if the
marriage cannot be dissolved according to the law of
the country of the husband.

Art. 20. The Government, on the proposal of the
Minister of the Interior, may also re-naturalize in the
absence of the requirements set out in paragraph Ca)
of article 4 any person who has been deprived of
Hungarian nationality by virtue of articles 16 or 17.

CHAPTER IV

MISCELLANEOUS

Art. 22. 1. Any woman who has lost her Hungarian
nationality by marriage shall re-acquire her Hungarian
nationality if her marriage has been declared invalid
by court decision, provided such judgement is valid
according to Hungarian law. The rc-acquisition of
Hungarian nationality shall take place on the day on
which the judicial decision becomes valid.

2. Any woman who has acquired Hungarian
nationality by marriage shall lose such nationality if
her marriage has been declared invalid by a judicial
decision valid according to Hungarian law. The loss
of the nationality shall take place on the day on which
the judicial decision becomes valid. In 'this case the
woman shall keep her Hungarian nationality if within
a year from the day on which the judicial decision has
become valid she notifies her wish to do so in a declara
tion addressed to the Minister of the Interior.

~4rt. 23. Any Hungarian national who is at the
same time the citizen of another State shall be
considered to be of HunO'arian nationality until such

. time as he or she loses his~r her Hungarian nationality
in virtue of this law.
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Art. 24. The Minister of the Interior shall be
empowered to issue a certificate certifying the
existence or loss of Hungarian nationality or the
circumstance that the person named therein is
according to the data available not of Hungarian
nationality. Such a certificate shall be generally
accepted as valid.

CHAPTER V

Art. 30. 1. Irrespective of the provisions ofarticles
25, 26 and 27 of this Act, those former Hungarian
citizens who, on account of their socialist (communist,
socialist-democrat), anti-fascist or democratic political
conviction, attitude or activity, including any activity
in furtherance of the revolutions of the years 1918 and
1919, have gone abroad either by their own desire or
owing to some ministerial measure, shall be Hungarian
citizens if they have returned to Hungary before the

fifteenth day of September 1948 even if they have
otherwise in accordance with the statutory provisions
on nationality lost their Hungarian nationality.

2. The effects of the provision of paragraph 1
hereof apply also to the wife and child of the person
who has gone abroad.

CHAPTER VI

FINAL PROVISIONS

Art. 34. Any provision on nationality contained
in an international agreement shall be considered
legally effective in Hungary even if it differs from the
provisions of this Act.

Art. 36. 1. On the coming into force of this Act ...
all statutory provisions contrary thereto shall become
invalid.

[Paragraph 2 lists repeals.]

Act of 24 December 1948

TO SUPPLEMENT THE MILITARY PENAL CODEl

Act LXII of1948

CHAPTER XVI

OFFENCES AGAINST INTERNATIONAL

MILITARY LAW. ACTS OF PILLAGE

COMMITTED AGAINST THE DEAD,

WOUNDED AND SICK

Art. 110. 1. Any soldier who at the front takes
away from the dead, wounded or sick of any of the
belligerent parties, with the purpose of unlawful
appropriation, a piece of movable property which
cannot serve as war booty, shall be punished by
imprisonment for a period up to five years and in grave
cases by penal servitude for a period up to ten years.

2. The penalty imposed shall be penal servitude for
a period up to fifteen years,

(1) If the offender has previously been punished
for the offence defined in paragraph 1, or for robbery or
blackmail, and ten years have not yet elapsed since he
has served his last sentence,

(2) If the offender in connexion with his act has
eommitted or attempted wilful homicide or has inflicted
grave bodily harm.

3. The penalty shall be penal servitude for life if the
offender in connexion with the offence defined in
paragraph 1 has committed wilful homicide.

1 English text based on the translation received through
the courtesy of Mr. Andrcw Sik, Minister of Hungary,
\Vashington. The Act came into force on 15 February
1949, in accordance with ordinance No. 51763 of 1948,
issued by the Ministry for National Defence (Official
Gazette No. 1, of 1 January 1949).

4. Apart from sentence of imprisonment the
offender shall also be condemned to loss of office and
suspension of his political rights.

Mutilation of the Body of a Dead Soldier, and Killing of a
Soldier who has surrendered his Arms

Art. 111. Any soldier who mutilates the body of
a dead soldier and any soldier who kills or wounds an
enemy who surrendered his arms or who is defenceless
and is unconditionally surrendering shall be sentenced
to imprisonment for a period up to five years and in
grave cases to imprisonment for a period up to ten
years.

Wrongful Use of the Red Cross
Art. 112. Any soldier who wrongfully uses the

sign or protection of the Red Cross for preparing or
carrying out hostilities and any soldier who commits a
hostile act against a person under the protection of the
Red Cross or who during hostilities damages or
destroys any material under the protection of the Red
Cross shall be punished by imprisonment for a period
up to one year and in grave cases for a period up to
five years.

Use of Prohibited Weapons
Art. 113. Any soldier who uses or causes to be

used against the enemy a weapon or manner of
fighting the use of which is expressly prohibited in
the Hungarian Army shall be punished by imprison
ment for a period up to five years and in grave cases
for a period up to ten years.
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Unlawful Continuation of Hostilities

Art. 114. Any soldier who continues hostilities
after having received official notice of the conclusion
of peace or ofan armistice or who in some other manner
infringes the conditions of armistice officially brought
to his notice shall be punished by imprisonment for a
period up to five years and in grave cases for a period
up to ten years.

Assault upon an Officer bearing the Flag of Truce (parle
mentaire)

Art. 115. 1. Any soldier who wilfully kills an
officer of the enemy bearing the flag of truce
(parlementaire) or his aide shall be punished by death.

2. Any soldier who wounds an officer of the enemy
bearing the flag of truce (parlementaire) or his attendant
shall be punished by penal servitude for a period up to
ten years.

3. Any soldier who assaults,' insults or without
lawful reason restrains an officer of the enemy bearing
the flag of truce (parlementaire) or his attendant shall be
punished by detention for a period up to six months
and in grave cases for a period up to two years.

4. In the cases provided in paragraphs 1 and 2 loss
of office and suspension of political rights shall also be
imposed.

CHAPTER XVII

OFFENCES AGAINST THE POPULATION OF

OCCUPIED TERRITORIES

Plundering

Art. 116. 1. Any soldier who plunders, ransacks or
marauds in a territory occupied by the Hungarian
Army shall be punished by imprisonment for a period

up to five years and in grave cases for a period up to
ten years.

2. If the offender commits the act defined in
paragraph 1 by force or with threats, the penalties
defined in chapter XXVII of the Penal Code for robbery
shall be applied.

Immoral Offences

Art. 117. Any soldier who commits against a
person belonging to the population an act of rape
(article 232 of the Penal Code) or an indecent assault
with violence (article 233 of the Penal Code) shall be
punished by penal servitude for a period up to fifteen
years and in grave cases by death.

Assault upon Membm of the Population of Occupied
Territories

Art. 118. 1. Any soldier who commits an assault
upon the person ofan inhabitant ofa territory occupied
by the Hungarian Army shall be punished by impri
sonment for a period up to three years.

2. If the offender commits the offence defined in
paragraph 1 with some instrument suitable for over
coming personal resistance he shall be punished by
imprisonment for a period up to five years.

Wilful Homicide

Art. 119. Any soldier who commits the crime of
wilful homicide as defined in articles 279 or 280 of the
Penal Code upon an inhabitant of a territory occupied
by the Hungarian Army shall be punished by death.

Secondary Penalties

Art. 120. In case of the offences defined in this
chapter loss of office and the suspension of political
rights shall also be imposed.



ICELAND

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The human rights provisions of the Constitution of
Iceland remained unchanged during the year 1948.

1 Information through the courtesy of Professor Olafur
J6hannesson, University of Iceland, Reykjavik.
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No new Acts were promulgated which had a bearing
on human rights.
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HUMAN RIGHTS IN INDIA 1

1948

1. In our survey for 1947, wc stated that, with a few
exceptions, human rights in India were not guaranteed
by the Constitution, but were embodied in the ordinary
bw of the land. The draft ofIndia's new Constitution
which is now under the consideration ofthe Consti tuen t
Assembly makes an important change in this respect:
fundamental human rights are in future to form part
of the Constitution. The Constituent Assembly has
already adopted most of the relevant articles. There
are the usual provisions regarding equality before the
law, person3.l liberty, freedom ofspeech and expression,
freedom of assembly and association, freedom of
movement and freedom of religion. },Iost important
ofall is the provision which abolishes" untouchability"
and m3.kes its practice in any form a crime. The Consti
tution further provides that all laws in force immedia
tely hefore the commencement of the Constitution,
in 50 [1r as they :Ire inconsistent with the rights
conferred by it, shall be void.

2. Besides these fundamental rights the new Con
stitution contains a chapter on the allied subject of
directi\'e principles of State policy. Just 3.S the chapter
on fundamel1t3.1 rights sets out cert3.in things which
the State is prohihited from doing, such as discrimina
tion or the suppression offree speech, so the chapter on
directive principles sets out certain other things which
the State ought to try to do, such as the provision of
free primary education, of work, of maternity benefit
:lIld of public assistance in cases of unemployment,
sickness or old age. These, however, are obviously
matters which, unlike fund3.mental rights, c:mnot be
enforced through the courts ofbw, so that the directive
principles are really in the ll:lture of constitutional
declarations on social and economic policics of the
State.

3. It must be mcntioncd here th3.t although certain
parts of the new Constitution have already been
adopted by the Constituent Assembly, they will not
come into force until the entire Constitution has been
passed and brought into operation. It is expected th3.t
this will be done before the cnd of 1949.

IStatement by Sir Benegal N. Rau, Constitutional Ad
viser, to the Government of India.

All references to Acts in this article are to be understood
as references to Acts of the Central Legislature of India,
unless the short title indicates otherwise.
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4. Before reviewing the constitutional and legisla
tive changes made in 1948 in respect of human rights
in India, we must refer briefly to an important change
that has t3.ken place in the structure ofthe five hundred
odd Indian States which, until the end of 1947, existed
as semi-independent units. During the year, a great
many of these States have merged with Governors'
provinces and several others have been grouped
together to form self-contained units; this process is
stiII going on; when it is completed the number of
Indian State units wiII be reduced to about a dozen. All
the new integrated States have now been linked to the
Centre by fresh instruments of accession which, in
the matter of legislative competence of the Central
Legislature, have placed them in the same position as
the Provinces of India except as to taxation. It is
expected that under the new Constitution there wiII
not be much difference between the Indian States and
the other units of the Indian Union, so that future
Central legislation relating to human rights wiII
operate throughout India.

5. We shall now proceed to state to what extent
steps have been taken in India during 1948 to recognize
and guarantee fundamental human rights.

I. RIGHTS TO LIFE AND RESPECT FOR THE

PHYSICAL INTEGRITY OF THE PERSON

6. Article 15 of the draft constitution which has
been adopted by the Constituent Assembly of India
at the consideration stage provides that no person sh3.ll
be deprived of his life except according to procedure
est3.blished by law.

7. In Mysore, whipping as a form of punishment
has been abolished. Under clause 2 of the "Abolition of
Whipping Bil/"2 no person sh3.ll be punished with a
sentence of whipping by any court or authority for
3.ny offence under any law whatsoever.

n. PERSONAL FREEDOM

8. Article 15 of the draft constitution referred to
above also prescribes that no person sh3.ll be deprived
of his person3.l liberty except according to procedure

2The Bil1 has been passed by the Mysore Legislative
Assembly and assented to by His Highness the Maharaja
in 1949.
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established by law. Under article 17 (1) of the Con
stitution, all forms of forced labour are prohibited and
any contravention of this provision is to be an offence
punishable in accordance with the law. Article 13 (1)
gives to all citizens, subject to certain necessary
restrictions which may be described broadly as falling
within the" police power" of the State, the following
rights:

(a) The right to freedom of speech and expression;

(b) The right to assemble peaceably and without
arms;

(c) The right to form associations or unions;

(d) The right to move freely throughout the terri
tory ofIndia;

(e) The right to reside and settle in any part of the
territory ofIndia;

(f) The right to acquire, hold and dispose of pro
perty; and

(g) The right to practise any profession, or to carry
on any occupation, trade or business.

9. The lapse of the Defence ofIndia Act, 1939, and
the disturbances which followed in the wake of the
partition of India in 1947 made it necessary for the
Governments in India to enact special measures for the
maintenance oflaw and order. These Acts are tempo
rary in character and are due to expire at the end of
two years. They confer on the Provincial Governments
various powers, e.g., to check sabotage, to proscribe
documents, to impose censorship on the Press, to
control processions and meetings, to prohibit the use
of official uniforms, to prevent unauthorized drilling
of a military nature, to require the assistance of male
persons in the restoration of law and order, to arrest
and detain persons for a period not exceeding two
months and to requisition property. Ncedless to say,
these powers arc not exercised save in very exceptional
circumstances. The Acts passed for these purposes in
1948 arc noticed in the next and certain other para
graphs.

10. Under sections 2 and 3 of the Orissa Main
tenance of Public Order Act, 1948 (Orissa Act IV of
1948), the Provincial Government is empowered. to
restrict movements or other actions ofany person With
a view to preyenting him from acting in any manner
prejudicial to the public safety and the maintenance
of public order. No such restriction can, however,
be enforced for a period exceeding six months. Similar
provisions are contained in the 'Vest Bengal Security
Act, 1948 (West Bengal Act III of 1948).1

11. In certain parts of the Province of Orissa a
system of debt bondage was in existence whereby a
person borrowing money bound himself to render
personal service to the creditor in lieu of interest. The
Orissa Debt Bondage Abolition Regulation, 1948

1 Excerpts from this Act are reproduced in this Yearbook,
p.l08.

(Orissa Regulation No. I of 1948),2 makes all future
agreements of this kind void. It also frees him from
existing obligations of personal service upon payment
of all outstanding dues. An agreement by which a
person in consideration of the performance of labour
by a minor receives money or its equivalent in kind
from another person will be equally void. In Bombay
no landlord may in future receive rent for his land in
terms of service or labour, and any such obligation in
any existing agreement can be converted into cash
(the Bombay Tenancy and Agricultural Lands Act,
1948).

12. The partition of India led to an exodus into
India of Hindus and Sikhs from the territories which
now form part of the Dominion ofPakistan. It accord
ingly became necessary to invest Governments with
powers to regulate the conduct and movements of
these refugees or displaced persons. The United Pro
vinces Refugee Registration and Movement Act, 1948
(U. P. Act VII of 1948), requires every refugee to get
himself registered and possess an identity card and
surrender that card to the officer in charge when he
changes his place of residence. The Act further pro
vides that the Provincial Government may by order
in writing require any refugee or class of refugees to
reside within a specified area or to migrate from one
area to another within the Province.

Ill. INVIOLABILITY OF THE HOME, ETe.

13. The draft constitution makes no provision
in regard to this right. As we pointed out in our
article for 1947, provision is contained in the ordinary
law of the land.

Section 9 of the Census Act, 1948 (Act XXXVII of
1948), requires every person to allow census officers
such access to his house as they may require for the
purposes of the census. This can hardly be called an
invasion of the sanctity of the home.

Section 16 of the Orissa Maintenance ofPublic Order
Act, 1948 (Orissa Act IV of 1948), gives power to the
Provincial Government to depute any officer to search
any place, stop and search any vessel, vehicle or animal
and seize anything which he has reason to believe has
been, is being or is about to be used for any purposes
prejudicial to the public safety or maintenance of
public order (see paragraph 9 above).

IV. FREEDOM OF CONSCIENCE, ETe.

14. Article 19 of the draft constitution provides
that, subject to public order, morality and healt!l, all
persons are equally entitled to free~om of conscience
and the right freely to profess, practlse~ ~nd propaga~e

religion. Under article ~O every rehglOus d~noml
nation or any other sectIon thereof has, subject to
public order, morality and health, the right to establish

2Exeerpts from this Act are reproduced in this Yearbook,
p.110.
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and maintain institutions for religious purposes.
Article 13, already referred to, gives the citizens,
subject to certain restrictions, the right to assemble
peace~bly and without arms and to form associations
or Ul1lons.

Untouchability is abolished and its practice in any
form is forbiddcn. The enforcement of any disability
arising out of untouchability is to be an offence
punishable in accordance with law (article 11).1

15. The Bombay Harijan Temple Entry (Amend
men t) Act, 1948, confers on Harijans (sometimes
referred to as "untouchables" or "scheduled castes")
the same rights as other Hindus in general have in
regard to worship in temples.

The West Bengal Hindu Social Disabilities Removal
Act, 1948, also removes any existing discrimination
on the ground of class or caste in regard to eligibility
for office under the State or access to temples to offer
worship or the use of public conveyances licensed by
the Government or any local authority.

The Mysore Removal of Civil Disabilities (Amend
ment) Act, 1948 (Mysore Act IX of 1948), section 4,
provides that no person owning or being in charge of
any secular institution shall impose or cause or suffer
to be imposed any restrictions on any Harijan.
"Secular institutions" include any refreshment room,
restaurant, lodging house, hospital, any place of public
entertainment or amusement, any premises where
services are rendered to the public, and any place
used by the general Hindu public for the burial or
cremation of the dead.

The Mysore Temple Entry Authorization Act, 1948
(Mysore Act XIV of 1948), entitles persons bclonging
to the excluded classes to enter any temple and offer
worship therein in the same manner and to the same
extent as Hindus in general. It also entitles them to
bathe in or use the water of any tank, well, spring or
water-course appurtenant to the temple whether
situated within or outside the precincts thereof. A
similar measure is in force also in Orissa(Orissa Temple
Entry Authorization Act, 1948, sections 3 and 4).

16. Under the Orissa Maintenance ofl'ublic Order
Act, 1948 (Orissa Act IV of 1948), the Provincial
Government may, for the purpose of securing the
public safety or the maintenance of public order,
rcquire, by order addressed to a printer, publishcr or
editor that any matter relating to a particular subject
or class of subjects should, before being published,
be submitted for scrutiny to an officer appointed for
the purpose, and may also prohibit the publication of
any document. They can also for the purpose of
securing the public safety or the maintenance ofpublic

ISee the statement of Sir Benegal N. Rau in Yearbook on
HWllan Rights for 1947, p. 153. The Bombay Act No. X of
1947 (to provide for the removal of the social disabilities
ofHarijans) published in Yearbook onHlIman Rights for 1947,
p. 159, is an example of the kind of legislation referred to
in this paragraph 14.

order prohibit or regulate the entry into or sale or
distribution or circulation or publication or possession
within the province of any newspaper, periodical, or
any other document printed or made outside the
province. During the year, similar restrictions have
been imposed in West Bengal (West Bengal Security
Act, 1948, sections 8 and 9), Mysore (Mysore Main
tenance of Public Order Act, 1948, sections 10, 11 and
12), Baroda (Baroda Ordinance IX of 1948, section 2)
and Kolhapur(Kolhapur Public Security Measures Act,
1948, section 10). Such restrictions are already in force
in other parts of the country under laws enacted
earlier. The reasons for taking power to impose these
restrictions have already been mentioned in para
graph 9 above.

17. Under section 15 of the West Bengal Security
Act, 1948 (West Bengal Act III of 1948), the Provincial
Government may by general or special order prohibit,
restrict or impose conditions upon the holding of or
taking part in processions, meetings or assemblies
which in its opinion are likely to disturb the communal
peace or to endanger the safety or stability of the pro
vince. The Provincial Government may also prohibit,
restrict or impose conditions on the holding of or
taking part in a camp, parade, meeting or assembly
where unauthorized exercises, movement, evolution or
drill of a military nature is performed. Similar restric
tions also obtain in Orissa (Orissa Maintenance of
Public Order Act of 1948, sections 6 and 7) and Kolha
pur (Kolhapur Public Safety Measures Act, 1948,
section 7), (see paragraph 9 above).

V. RIGHT OF PROPERTY

18. The draft constitution confers on every person
the right to acquire, hold and dispose of property.
This right is, however, subject to the limitation that
the State may make any law imposing re3sonable
restrictions on the exercise of the right either in the
interests of the general public or for the protection
of the interests of any scheduled tribe [article 13 (1)(f)
read with sub-clause (5)]. The Assembly has not yet
considered the article (article 24) relating to the
conditions under which private property may be
compulsorily acquired. The draft article in the form
in which it is now before the Assembly provides that
no person shall be deprived of his property save by
authority of law and that the law which authorizes the
taking such possession or such acquisition shall pro
vide for the payment ofcompensation for the property
taken possession of or acquired, and shall also fix the
amount of compensation or specify the principles. and
the manner in which compensation is to be determ1l1ed.

19. Under section 3 of the Resettlement of Dis
placed Persons (Land Acquisition) Act, 1948 (Ac~ LX
of 1948), which extends to the Provinces of Delhi and
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Ajmer-Merwara, the Provincial Government may
acquire any land for the resettlement of persons who,
on account of the setting up of the Dominions ofIndia
and Pakistan or on account of the civil disturbances or
fear of such disturbances in any area now forming part
of Pakistan have been displaced from or have left their
places of residence in such area after the first day of
March 1947, and who have subsequently been
residing in India. Sections 7 and 8 of the Act provide
the manner in which compensation is to be determined
and paymcnt made. In Bombay the Government can
assume the management ofan estate ifowing to neglect
of a landlord or to disputes between a landlord and his
tenants the cultivation of the estate seriously suffers
or where it is considered that Government management
is necessary for improving the economic and social
conditions of the peasants or for ensuring the full and
efficient use of land for agriculture (Bombay Tenancy
and Agricultural Lands Act, 1948). They can also
regulate and impose restrictions on the transfer of
agricultural lands, dwelling houses, sites and lands
belonging to or occupied by agriculturists, agricultural
labourers and artisans. Section 5 of the Act provides
that no tenancy of any land shall be for a period less
than ten years and no tenancy shall be terminated
before the expiry of that period. It also includes pro-.
visions regarding the maximum rent payable and the
method of payment of that·rent (sections 6 and 7).
A similar provision is in force in Assam also [Assam
Adhiars Protection and Regulation Act, 1948 (Assam
Act XII of1948)]. Section 6 provides for the protection
of tenants of agricultural land paying rent in kind in
the Province of Assam.

Under section 5 of the Bombay Land Requisition
Act, 1948, the Provincial Government has power to
requisition any land for any purpose provided that no
building or a part thereof, wherein the owner, the
landlord or the tenant has actually resided for a con
tinuous period of six months immediately preceding
the date of the order, shall be requisitioned. When any
land is so requisitioned, compensation must be paid,
the amount being determined by an officer authorized
in this behalf by thc Provincial Government. Similar
powers arc vested in the Governments ofWest Bengal
(the West Bengal Security Act, 1948, section 25) and
Orissa (the Orissa Maintenance of Public Order Act,
1948, sections 13 and 14).

20. The Reserve Bank (Transfer to Public Owner
ship) Act, 1948 (Act LXII of 1948), brings the share
capital of the Reserve Bank ofIndia into public owner
ship. Section 3 of the Act prescribes the manner in
which the transfer to the State is to be made.

21. According to the Constitution, every person
has the right to practise any profession, to carry on any
occupation or trade or business subject to any reason
~ble restrictions which the State may impose in the
mteres~s of the general public and in particular to any
professlOnal or technical qualifications which the State

may prescribe. Thus the Pharmacy Act, 1948 (Act
VIII of 1948), prescribes certain technical qualifications
for pharmacists, and the Dentists Act, 1948 for dentists.

VI. DETERMINATION OF TAXES AND PUBLIC

DUES BY LAWS

22. The provisions in the draft constitution in
regard to these matters have not yet been considered
by the Constituent Assembly and may therefore be
passed over for the present. There is, however, one pro
vision which has been adopted by the Assembly, and
that is that no person shall be compelled to pay any
~axes the proceeds ofwhich are specifically appropriated
III payment of expenses for the promotion or mainte
nance of any particular religion or religious denomina
tion.

23. An important event of the year is the abolition
of the duty on salt manufactured in or imported by sea
or land into India [the Indian Finance Act, 1948 (Act
XX of1948)]. It was for the abolition of the tax on the
manufacture of salt in India that Mahatma Gandhi
offered satyagraha in 1930 at Dandi. Ever since
entering the Legislatures in 1924, the Congress Party
was opposed to this tax. The abolition of the tax was
decided upon during the lifetime of Mahatma Gandhi,
though the measure came on the statute book only
after his death.

Section 3 of the Cotton Textiles Cess Act, 1948
(Act VII of 1948), levies on any cloth or yarn held in
stock by a producer or a wholesale dealer a cess at
such rate as the Central Government may notify. The
Government of Bombay has imposed a twelve and a
half per cent tax on the total sum received in respect
of any lottery and a twenty-five per cent tax on the
total sum received in respect of any prize competition
(the Bombay Lotteries and Prize Competitions Control
and Tax Act, 1948, section 12).

VII. LEGAL STATUS OF INDIVIDUALS

24. The provisions in the draft constitution relat
ing to citizenship have not yet been passed by the
Constituent Assembly, but according to the present
draft all persons who or any ofwhose parents or grand
parents were born in India and certain other persons
who are domiciled in India when the Constitution
comes into force are to be regarded as citizens ofIndia
at the inception of the new Union. But power is re
served to the Parliament of the Union to make other
and further provisions on the subject. Article 10 of
the draft constitution provides that there shall be
equality of opportunity for all citizens in matters
relating to employment or appointment to office under
the State. Under article 15 no person may be denied
equality before the law or the equal protection of the
laws within the territory of India.
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VIII. CERTAIN ASPECTS OF FAl\lILY LIFE

25. There are no constitutional guarantees. There
have been attempts in the past to promote and pass
piecemeal legislation on ditferent asp~ct~ of Hi~du law
both in the Central and in the ProvInCIal Legislature.
There is however, a growing feeling in the country
in favou; of a consolidated and uniform code dealing
with different aspects of Hindu law for the whole of
India and for all sections of Hindu society. A bill to
amend and codify these provisions is pending before
the Constituent Assembly of India (in its legislative
capacity) and it is expected that it will bec?me ~aw

in due course. It is beyond the scope of tlus article
to explain in detail the provisions of the Code. Broadly
speaking, it includes provisions for marriage and
divorce, adoption, minority and guardianship, women's
property, succession and maintenance.. .

Inter-caste marriages have been legalIzed In Mysore.
Notwithstanding a~y text, rule or interpretation of
Hindu law or any custom or uS:lge to the contrary, no
marriage between Hindus which is otherwise valid is
to be deemed invalid by reason of the fact that the
parties thereto belong to different castes or to diffe.rent
sub-divisions of the same caste (the Mysore HlI1du
Inter-caste Marriage Validation Act, 1948, section 2).1
The system of excommunicating members prevailing
among certain communities in Bombay is in proces~ of
being abolished. Clause 3 of the Bombay Preven:lOn
of Excommunication Bill, 1948, provides that notWith
standing anything contained in any law, custom or
usage for the time being in force to the contrary, .no
excommunication of a member of any commul1lty
shall be valid and shall be of cffect.

IX. LEGAL GUARANTEES OF THE RIGHTS OF

INDIVIDUALS

26. Article 14 of the Constitution prescribes that
no person shall be convicted of any offence except .for
violation of a law in force at the time of the commission
of the act charged as an offence, nor be subjected to a
penalty greater than that which mi?ht have been
inflicted under the law in force :It the time of the com
mission of the offence. As already stated, article 15
also prm'ides that no person shall be deprived of his
life or personal liberty except according to procedure
established by law.

X. MEANS OF DEFENCE AVAILABLE TO

INDIVIDUALS IN THE CASE OF VIOLATION

OF THEIR RIGHTS

27. Article 25 of the draft constitution which has
been adopted by the Constituent Assembly guarantees
the right to move the Supreme Court by appropriate
proceedings for the enforcement of the rights c~nferred

by the Constitution. The Supreme Court will have

lSee the text of this Act in this }'earbook, p. 109.

the power to issue directions or orders or writs,
including writs in the nature ofhabeas corpus, mandamus,
prohibition, quo warranto and certiorari, whichever. may
be appropriate for the enforcement of any of the nghts
conferred by the Constitution. This is, however,
subject to any law made by Parliament determining
the extent to which the rights conferred by the Con
stitution will apply to the members of the armed forces
or the forces charged with the maintenance of public
order.

XI. POLITICAL RIGHTS

28. Under the draft constitution, every person who
is not less than 21 years of age and is not otherwise
disqualified is entitled to vote in elections to the House
of the People and the Legislative Assemblies of the
States. Article 10 of the draft constitution confers
equality of opportunity on all its citizens in matters
relating to appointment to office under the Stat:.
This is, however, subject to the condition that ~r~vl

sion may be made by law by Parliament prescnbl?g
any requirement as to residence within that State pnor
to such employment or appointment.

XII. SOCIAL AND ECONOMIC RIGHTS

29. Under the draft constitution, it is provided
that the State should, within the limits of its economic
capacity and development, make effective 'provisions
for securing the right to work, to education and to
public assistance during unemployment, old age,
sickness disablemen t and in other cases of undeserved
want (a:ticle 32). It should also endeavour to provide
within a period of ten years from the commencem:nt
of the Constitution for free and compulsory education
for all children until they complete the age offourteen
years.

30. Under section 6 of the Poona University Act,
1948,2 no person may be excluded from ad~iss!o~ to
any degree, diploma, title or other academiC distInC
tions or courses of study on the sole ground of sex,
crced, class, religious beliefs or political or other
opuuon.

31. It is provided in the Minimum Wages ~ct,

1948 (Act XI of 1948),3 that Government should wlth
in the period specified in the Act fix minimum rates of
wages payable to wage earners. The minimum rate
is to consist of a basic rate and a special allowance at
a rate to be adjusted at intervals to accord as nea:l~ as
practicahle with the Yariation in the cost-of~h\'ll1g

index-numher applicable to sueh workers (section 4).
The Act also provides for the fixation by the Govern
ment of the number of hours of work which shall con
stitute a normal working day inclusi\'e of onc or more

"Excerpts from this Act are reproduced in this Yearbook,
p.l11.

3Excerpts from this Act arc reproduced in this Yearbook,
p.l02.
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specified intervals; for a day of rest in every period of
seven days which shall be allowed to all employees;
for the payment of remuneration in respect of such
days of rest; and for payment for work on a day of
rest at a rate not less than the overtime rates (section
13).

32. It further provides that when a worker works
on any day in excess of the number of hours constitut
ing a normal working day the employer should pay
him for overtime at such rate as may be fixed by the
Government. No employer may reduce the wages of
an employee on the ground that he is liable for any
contribution to a scheme of insurance under the
Employees' State Insurance Act, 1948 (Act XXXIV of
1938),1 section 72. Every worker who has completed
a period of twelve months' continuous service in a
factory is entitled, during the subsequent period of
twelve months, to leave with wages for one-twentieth
ofthe number ofdays ofwork performed by him during
the previous period of twelve months, subject to a
minimum of ten days; and in the case of a child the
rate of leave is one-fifteenth of the period, subject to
a minimum of fourteen days.

33. The Factories Act (Act LXIII of 1948)2 pro
vides for the fixation of hours ofwork (section 51). No
child may be employed or permitted to work in any
factory for more than four and a half hours in a day
and that too between the hours 7 a. m. and 6 p. m.
This period of work is to be limited to two shifts.
Employment of children below the age of fourteen
years is prohibited. Similar restrictions on the hours
ofwork and on the hours ofcommencement and closing
arc contained in the Bombay Shops and Establishments
Act, 1948, the Assam Shops and Establishments Act,
1948, the Travancore Factories Bill, 1948, the Mysore
Payment of Wages Act, 1948, and the Mysore Shops
and Establishments Act, 1948.

The Factories Act also requires that every factory
must be kept clean and must make suitablearrangements
for the disposal of waste and refuse, effective and suit
able provision for ventilation and temperature, suitable
provision for the exit of dust and fumes, and provision
for drinking water, good lighting and urinals. It also
requires that no room in any factory should be over
crowded to an extent injurious to the health of the
workers employed therein.

34. Under the Employees' State Insurance Act,
1948, all employees in factories or establishments to
which the Act applies must be insured in the manner
provided by the Act. Contributions to the insurance
comprise the contribution payable by the employer
and that payable by the employee. For a wage-earner
whose daily wage is between onc rupee and one and a

1 Excerpts from this Act are reproduced in this Yearbook,
p.l03.

2Exeerpts from this Aet are reproduccd in this Yearbook,
p.l04.

half rupees, the employee's contribution is two annas
and the employer's seven annas (one rupee = sixteen
annas). An employee whose daily wage is less than one
rupee is not required to pay any contribution, while
the employer pays seven annas. The benefits which
accrue to the wage earners are sickness benefit, mater
nity benefit, disablement benefit and dependants'
benefit.

35. The Coal Mines Workers Provident Fund and
Bonus Scheme Act, 1948, provides for a Provident Fund
and Bonus Scheme for persons employed in coal mines.

36. With a view to restoring goodwill between the
employer and employees and the smooth running of
industries the Government of Bhopal have promul
gated an ordinance called the Industrial Disputes
Boards (Appointment) Ordinance, 1948. Its main
feature is the appointment of an Industrial Disputes
Board to which reference can at once be made for a
quick investigation of matters in dispute (sections 3
and 5). A similar measure has also been passed in
Travancore called the Travancore Industrial Disputes
Bill, 1948. Under clause 62 of the Mysore Labour Bill,
1948, any employer and any registered association may
by written agreement agree to submit any present
or future industrial dispute or class of such disputes to
the arbitration of any person. Provisions governing
general relations between employers and wage earners,
recognition of associations of employees, conciliation
and arbitration and appointment of labour tribunals
are all contained in the Industrial Disputes Act, 1947,
which applies to all the Provinces of India.

37. Under the draft constitution the State should
endeavour to secure to all workers, by legislation or
otherwise, employment, a living wage, conditions of
work ensuring a decent standard of/ife and full enjoy
ment of leisure and social and cultural opportunities
(article 34). The State is also enjoined to direct its
policy towards securing that all its citizens, men and
women equally, have the right to an adequate means
of livelihood; that the ownership and control of the
material resources of the community arc so distributed
as best to subserve the common good; that there is
equal pay for equal work for both men and women;
that the health and strength of the workers, men and
women, and the tender age ofchildren are not abused;
that citizens are not forced by economic necessity to
enter avocations unsuited to their age or strength;
and that childhood and youth are protected against
exploitation and against moral and material abandon
ment (article 31).

38. Under the West Bengal Maternity Benefit (Tea
Estates) Act, 1948 (West Bengal Act XXXIII, 1948),
every woman employed in a factory or plantation who
has worked for not less than onc hundred and eighty
days in the twelve months immediately preceding the
expected day of delivery, is entitled to, and her em
ployer is liable for, the payment of maternity benefit
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in respect of the period of six weeks preceding the
expected day of delivery and six weeks immediately
following the day of delivery.

}"'TII. EQUALITY AND THE PRINCIPLE OF NON

DISCRIMINATION

39. Article 9 of the Constitution requires that the
State shall not discriminate against any citizens on
grounds only of religion, caste, sex, place of birth or
any of them. It further provides that no citizen shall
on grounds only of religion, race, caste, sex or any of
them be subject to any disability, liability, restriction
or condition with regard to access to shops, public
restaurants, hotels and places of public entertainment

or the use of wells, tanks, bathing ghats and roads and
places ofpublic resort maintained wholly or partly out
of State funds. The Constitution also provides that
there shall be equality of opportunity for all citizens
in matters relating to employment or appointment to
office under the State (article 10).

40. India is a party to the Declaration of Human
Rights proclaimed by the General Assembly of the
United Nations in December 1948. India has also
accepted the Protocol bringing under international
control drugs, particularly synthetic drugs, capable
of producing addiction, but not covered by the Con
vention of 13 July 1931, as amended by the Protocol
dated 11 December 1946.

Central Legislation

MINIMUM WAGES ACTl

Act No. XI of 1948

AN ACT TO PROVIDE FOR FL\.'ING MINIMUM RATES OF WAGES IN CERTAIN EMPLOYMENTS

1. (1) This Act may be called the Minimum
Wages Act, 1948.

(2) It extends to all the Provinces ofIndia.

2. In this Act, unless there is anything repugnant
in the subject or context,

(b) "Appropriate Government" means,

(i) in relation to any scheduled employment carried
on by or under the authority of the Central
Government, by the federal railway authority,
or a railway company operating a federal rail
way or in relation to a mine, oilfield or major
port, or any corporation established by an Act
of the Central Legislature, the Central Govern
ment; and

(ii) in relation to any other scheduled employment,
the Provincial Government; ...

3. Fixing of minimum rates of wager. (1) The appro
priate Government shall, in the manner hereinafter
provided,

(a) Fix, before the expiry of three years in the case
of an employment specified in Part II of the SChedule,2
or two years in any other case, from the commence
ment of this Act or, as the case may be, from the date
of the notification under section 27 including the

IText of the Act as passed by the Dominion Legislature
received through the courtesy of Sir Benegal N. Rau, Con
stitutional Ad\"iser to the Government of India.

2 Part JI of the Schedule refers to agriculture.

employment in the Schedule, the minimum rates of
wages payable to employees employed in all scheduled
employments;

(b) Review at such intervals as it may think fit,
such intervals not to exceed five years, the minimum
rates of wages so fixed and revise the minimum rates,
if necessary:

Provided that the appropriate Government shall
not be required to fix minimum rates of wages in
respect of any scheduled employment in which there
are in the whole province less than one thousand
employees engaged in such employment.

(2) The appropriate Government may fix:

(a) A minimum rate of wages for time work (herein
after referred to as a "minimum time rate");

(b) A minimum rate ofwages for piece work (herein
after referred to as a "minimum piece rate");

(c) A minimum rate of remuneration to apply in the
case of employees employed on piece work for the
purpose of securing to such employees a minimum rate
of wages on a time-work'basis (hereinafter referred to
as a "guaranteed time rate");

(d) A minimum rate (whether a time rate or a piece
rate) to apply in substitution for the minimum rate
which would otherwise be applicable, in respect of
overtime work done by employees (hereinafter referred
to as "overtime rate").

(3) In fixing or revising minimum rates of wages
under this section,

(a) Different minimum rates of wages may he fixed
for:
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(i) different scheduled employments;

(ii) different classes of work in the same scheduled
employment;

(iii) adults, adolescents, children and apprentices;

(iv) different localities;

(b) Minimum rates of wages may be fixed by the
hour, by the day or by any larger wage period as may
be prescribed:

Provided that where any wage-periods have been
fixed under section 4 of the Payment of Wages Act,
1936 (IV of 1936), minimum wages shall be fixed in
accordance therewith.

4. Minimum rate of wages. (1) Any minimum rate
of wages fixed or revised by the appropriate Govern
ment in respect of scheduled employments under
section 3 may consist of:

(i) A basic rate of wages and a special allowance at
a rate to be adjusted, at such intervals and in such
manner as the appropriate Government may direct,
to accord as nearly as practicable with the variation
in the cost-of-living index-number applicable to such
workers (hereinafter referred to as the "cost-of-living
allowance"); .

(ii) A basic rate of wages with or without the cost-

of-living allowance, and the cash value of the con
cessions in respect of supplies of essential commodities
at concession rates, where so authorized; or

(iii) An all-inclusive rate allowing for the basic rate,
the cost-of-living allowance and the cash value of the
concessions, if any.

(2) The cost-of-living allowance and the cash value
of the concessions in respect of supplies of essential
commodities at concession rates shall be computed by
the competent authority at such intervals and in
accordance with such directions as may be specified
or given by the appropriate Government.

13. Fixing hours for a normal working da)', etc.-In
regard to any scheduled employment minimum rates
ofwages in respect ofwhich have been fixed under this
Act, the appropriate Government may:

(a) Fix the number of hours of work which shall
constitute a normal working day, inclusive of one or
more specified intervals;

Cb) Provide for a day of rest in every period of seven
days which shall be allowed to all employees or to any
specified class of employees and for the payment of
remuneration in respect of such days of rest;

Cc) Provide for payment for work on a day of rest at
a rate not less than the overtime rate.

EMPLOYEES' STATE INSURANCE ACTl

Act No. XXXIV of 1948

.AN ACT TO PROVIDE CERTAIN BENEFITS TO EMPLOYEES IN CASE OF SICKNESS, MATERNITY

AND EMPLOYMENT INJURY AND TO MAKE PROVISION FOR CERTAIN OTHER MATTERS IN

RELATION THERETO

CHAPTER I

PRELIMINARY

1. (1) This Act nuy be called the Employees'
State Insurance Act, 1948.

(2) It extends to all the Provinces of India ....

(4) It shall apply, in the first instance, to all fac
tories (including factories belonging to the Crown)
other than seasonal factories.

(5) The appropriate Government' may, in consulta
tion with the Corporation 3 and with the approval of
the Central Government, after giving six months'

lText of the Act as passed by the Dominion Legislature
received through the courtesy of Sir Benegal N. Rau, Con
stitutional Adviser to the Government of India.

'See the interpretation in Aet No. XI of 1948, p. 102 of
this Yearbook.

3" Corporation" means, according to Section 2, the
Employees' State Insurance Corporation set up under this
Act.

notice ofits intention of so doing by notification in the
official Gazette, extend the provisions of this Act or
any of them, to any other establishment or class of
establishments, industrial, commercial, agricultural or
otherwise.

CHAPTER IV

CONTRIBUTIONS

38. All employees to be insured. Subject to the provi
sions of this Act, all employees in £1ctories or establish
ments to which this Act applies shall be insured in the
manner provided by this Act.

39. Contributions. (1) The contribution payable
under this Act in respect of an employee shall com·
prise contribution payable by the employer (herein
after referred to as the employer's contribution) and
contribution payable by the employee (hereinafter
referred to as the employee's contribution) and shall be
paid to the Corporation.
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(2) The contributions shall be paid at the rates.
specified in the First Schedule,l and in case where the
provisions of this Act arc made applicable to any em
ployee or class ofemployees in any f..1etory or establish
ment or class of factories or establishments in such
manner that they are excluded from some of the bene
fits under this Act, at such rates as the Corporation
may fix in this behalf.

(3) A week shall be the unit in respect of which all
contributions shall be payable under this Act.

(4) The contributions payable in respect of each
week shall ordinarily fall due on the last day of the
week, and where an employee is employed for part of
the week, or is employed under two or more employers
during the same week, the contributions shall fall due
on such days as may be specified in the regulations.

CHAPTER V

BENEFITS

46. Ben~fits. (1) Subject to the provisions of this
Act, the insured persons or, as the case may be, their
dependants, shall be entitled to the following benefits,
namely:

(a) Periodical payments to any insured person in
case of his sickness certified by a duly appointed medi
cal practi tioner (hereinafter referred to as sickness
benefit);

IThe First Schedule specifies the amount of wcekly
contribution payable in respect ofan employee, as calculated
with reference to his daily wages.

(b) Periodical payments in case ofconfinement to an
insured woman, certified to be eligible for such pay
ments by an authority specified in this behalf by
the regulations (hereinafter referred to as maternity
benefit);

(c) Periodical payments to an insured person suffer
ing from disablement as a result of an employment
injury sustained as an employee under this Act and
certified to be eligible for such payments by an
authority specified in this behalf by the regulations
(hereinafter referred to as disablement benefit);

(d) Periodical payments to such depend:mts of an
insured person who dies as a result of an employment
injury sustained as an employee under this Act, as arc
entitled to compensation under this Act (hereinafter
referred to as dependants' benefit); and

(e) Medical treatment for and attendance on insured
persons (hereinafter referred to as medical benefit).

(2) The Corporation may, at the request of the
appropriate Government, and subject to such condi
tions as may be laid down in the regulations, extend
the medical benefits to the f..1mily ofan insured person.

72. Employer not to reduce wages, rtc.-No employer
by reason only of his liability for any contributions
payable under this Act shall, directly or indirectly,
reduce the wages of any employee, or except as pro
vided by the regulations, discontinue or reduce bene
fits payable to him under the conditions of his service
which arc similar to the benefits conferred by this Act

FACTORIES ACT, 1948 1

Act No. LXIII of 1948

AN ACT TO CONSOLIDATE AND AMEND THE LAW REGULATING LABOUR IN FACTORIES

CHAPTER I

PRELIMINARY

1. (1) This Act may be called the Factories Act,
1948.

(2) It extends to all the Provinces ofIndia and shall
extend to sueh acceding States as, by their instruments
of accession, have accepted the subject matter of this
Act as a matter with respect to which the Dominion
Legislature may make laws for such States.

(3) It shall come into force on the first day of April
1949.

2. Inttrpretation. In this Act, unless there is any
thing repugnant in the subject or context:

1 Text of this Act as passed by the Dominion Legislature
received throu~h the courtesy of Sir Benegal N. Rau, Con
stitutional Adviser to the Government of India.

. Ca) "Adult" means a person who has completed his
eightcenth year of age;

Cb) "Adolescent" means a person who has com
pleted his fifteenth year of age but has not completed
his eighteenth year;

(c) "Child" means a person who has not completed
his fifteenth year of age;

Cd) "Young person" means a person who is either
a child or an adolescent; ...

CHAPTER VI

WORKING HOURS OF ADULTS

51. Weekly hours. No adult worker shall be required
or allowed to work in a factory for more than 48 hours
in any week.

52. Weekly holidap. (1) No adult worker shall be
required or allowed to work in a factory on the first day
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of the week (hereinafter referred to as the said day),
unless:

(a) He has or will have a holiday for a whole day
on one of the three days immediately before or after
the said day, and

(b) The manager of the factory has, before the said
day or the substituted day under clause (a), which
ever is earlier,

(i) delivered a notice at the office of the Inspector
of his intention to require the worker to work on the
said day, and of the day which is to be substituted, and

(ii) displayed a notice to that effect in the factory;

Provided that no substitution shall be made which
will result in any worker working for more than ten
days consecutively without a holiday for a whole day.

(2) Notices given under sub-section (1) may be
cancelled by a notice delivered at the office of the
inspector and a notice displayed in the factory not later
than the day before the said day or the holiday to be
cancelled, whichever is earlier.

(3) Where, in accordance with the provisions of
sub-section (1), any worker works on the said day and
has had a holiday on one of the three days immediately
before it, that said day shall, for the purpose of cal
culating his weekly hours of work, be included in the
preceding week.

53. Compensatory holidays. (1) Where, as a result of
the passing of an order or the making of a rule under
the provisions of this Act exempting a factory or the
workers therein from the provisions of section 52, a
worker is deprived of any of the weekly holidays for
which provision is made in sub-section (1) of that
section, he shall be allowed, within the month in which
the holid:1Ys were due to him or within the two months
immediately following that month, compens:1tory
holidays of equal number to the holidays so lost.

(2) The Provinci:11 Government may prescribe the
manner in which the holidays for which provision is
made in sub-section (1) sh:1ll be allowcd.

54. Daily hours. Subject to the provisions of
section 51, no :1dult worker shall be required or :1l1owed
to work in :1 factory for more th:1n nine hours in any day.

55. Intervals for rest. The period of :1dult workers in
a f::Lctory t':1ch day shall be so fixed that no period shall
exceed five hours and th:1t no worker shall work for
more th:1n five hours before he h:1S h:1d an interval for
rest of at le:1st half an hour.

56. Spreadover. The periods of work of an :1dult
worker in :1 factory shall be so arr:1nged th:1t, inclusive
of his intervals for rest under section 55, they sh::Lll
not spre:1d over more th:1n ten :1nd :1 half hours in any
day:

Provided that the chief inspector m:1Y, for reasons
to be specified in writing, incre:1se the spreadovcr to
twelve hours.

57. Night shifts. Where a worker in a factory works
on a shift which extends beyond midnight,

(a) For the purposes ofsections 52 and 53, a holiday
for a whole day shall mean in his case a period oftwenty
four consecutive hours beginning when his shift ends;

(b) The following day for him shall be deemed to
be the period of twenty-four hours beginning when
sueh shift ends, and the hours he has worked after
midnight shall be counted in the previous day.

58. Prohibition of overlapping shifts. (1) Work shall
not be carried on in any factory by means of a system
of shifts so arranged that more than one relay of
workers is engaged in work of the same kind at the
same time.

(2) The Provincial Government may, subject to
such conditions as may be prescribed, make rules
exempting any factory or class or description of fac
tories from the provisions of sub-section (1).

59. Extra wages for overtime. (1) Where a worker
works in a factory for more than nine hours in any day
or for more than forty-eight hours in any week, he
shall, in respect ofovertime work, be entitled to wages
at the rate of twice his ordinary rate of wages.

(2) Where any workers in a factory are paid on a
piece-rate basis, the Provincial Government, in consul
tation with the employer concerned and the represen
tatives of the workers, shall, for the purposes of this
section, fix time rates as ne:1rly as possible equinlent
to the average rate of e:1rnings of those workers, and
the rates so fixed sh:111 be deemed to be the ordinary
rates of wages of those workers.

(3) For the purposes of this section, "ordinary rate
ofwages" me:ll1S the basic wages plus such allowances,
including the cash equivalent of the advantage accru
ing through the concessional sale to workers of food
grains and other articles as the worker is for the time
being entitled to, but does not include a bonus.

(4) The Provincial Government may prescribe the
registers that sh:11l be maintained in a factory for the
purpose of securing compliance with the provisions of
this section.

60. Restriction on double employment. No adult worker
shall be required or allowed to work in any factory
on any day on which he has already been working in
any other factory, save in such circumstances as may
be prescribed.

66. Further restrictions on employment ofwomen. (1) The
provisions of this chapter shall, in their application to
women in factories, be supplemented by the following
further restrictions, namely:

(a) No exemption from the provisions of section 54
may be granted in respect of any woman;

(b) No woman shall be employed in any factory
except between the hours of 6 a. m. and 7 p. m.:
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Provided that the Provincial Government may, by
notification in thc Official Gazette, in respect of any
class or description of factories, vary the limits bid
down in clause (b), but so that no such variation shall
authorize the employment of any woman between the
hours of 10 p. m. and 5 a. m.

(2) The Provincial Government may make rules
providing for the exemption from the restrictions set
out in sub-section (1), to such extent and subject to
such conditions as it may prescribe, of women working
in fish-curing or fish-canning factories, where the
employment of women beyond the hours specified in
the said restrictions is necessary to prevent damage to,
or deterioration in, any raw material.

(3) The rules made under sub-section (2) shall
remain in force for not more than three years at a time.

CHAPTER VII

EMPLOYMENT OF YOUNG PERSONS

67. Prohibition of emplopwlt of )'Ollllg childrfll. No
child who has not completed his fourteenth year shall
be requircd or allowed to work in any factory.

68. Non-adult workers to carry tokens. A child who
has completed his fourteenth year or an adolescent
shall not be required or allowed to work in any factory
unless:

(a) A certificate of fitness granted with reference to
him under section 69 is in the custody of the manager
of the factory, and

(b) Such child or adolescent carries while he is at
work ~ token giving a reference to such certificate.

69. Certificates of fitness. (1) A certifying surgeon
shall, on the application of any young person or his
parent or guardian accompanied by a document signed
by the manager of a [1ctory that such person wiII
be employed thercin if certified to be fit for work in a
[lctor)', or on the application of the manager of the
factory in which any young person wishes to work,
examine such person and ascertain his fitness for work
in a f.1ctory.

(2) Thc certifying surgeon, after examination, may
grant to such young person, in the prescribed form,
or may renew:

(<1) A certificate of fitness to work in a [lCtory as a
child, if he is satisfied that the young person has com
pleted his fourteenth year, that he has attained the
prescribed physical standards and that he is fit for such
work;

(h) A certificate of fitness to work in a 6ctory as :111

adult, if he is satisfied that the young person has com
pleted his fifteenth year and is fit for a full day's work
in a f.1ctory:

Provided that unless the certifying surgeon has per
sonal knowledge of the place where the young person
proposes to work and of the manufacturing process in

which he will be employed, he shall not grant or renew
a certificate under this sub-section until he has
examined such place.

(3) A certificate of fitness granted or renewed under
sub-section (2):

(a) Shall be valid only for a period of twelve months
from the date thereof;

(b) May be made subject to conditions in regard to
the nature of the work in which the young person may
be employed, or requiring re-examination of the young
person before the expiry ofthe period oftwclve months.

(4) A certifying surgeon shall revoke any certificate
granted or renewed under sub-section (2) if in his
opinion the holder of it is no longer fit to work in the
capacity stated therein in a factory.

(5) Where a certifying surgeon refuses to grant or
renew a certificate or a certificate of the kind requested
or revokes a certificate, he shall, if so requested by any
person who could have applied for the certificate or the
renewal thereof, state his reasons in writing for so
doing.

(6) Where a certificate under this section with
reference to any young person is granted or renewed
subject to such conditions as are referred to in clause (b)
of sub-section (3), the young person shall not be
required or allowed to work in any factory except in
accordance with those conditions.

(7) Any fee payable for a certificate under this sec
tion shall be paid by the occupier and shall not be
recoverable from the young person, his parents or
guardian.

70. Effect of certificate of fitness granted to adolescent.
(1) An adolescent who has been granted a certificate
of fitness to work in a f.1ctory as an adult under clause
(b) of sub-section (2) of section 69, and who while at
work in a [1ctory carries a token giving reference to
the certificate, shall be deemed to be an adult filr all
the purposes of chapters VI and VIII.

(2) An adolescent who has not been granted a cer
tificatc of fitness to work in a [lCtory as an adult under
the aforesaid cbuse (b) shall, notwithstanding his age,
be deemed to be a child for all the purposes of this
Act.

71. Working hOllrs for children. (1) No child shall
be employed or permitted to work, in any factory:

(a) For more than four and a half hours in any day;

(b) Between the hours of 7 p. m. and 6 a. m.

(2) The period of work of all children employed in
a [lctory shall be limited to two shifts which shall not
overlap or spread over more than five hours each;
:1I1d each child shall be employed in only one of the
relays, which shall not, except with the previous per
mission in writinn- of the chief inspector, be changed

t>

more frequently than once in a period of thirty days.
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(3) The provIsIons of section 52 shall apply also
to child workers, and no exemption from the provi
sions of that section may be granted in respect of any
child.

(4) No child shall be required or allowed to work in
any factory on any day on which he has already been
working in another factory.

75. Power to require medical examination. Where an
inspector is of opinion:

(a) That any person working in a factory without a
certificate of fitness is a young person, or

(b) That a young person working in a factory with
a certificate of fitness is no longer fit to work in the
capacity stated therein,

he may serve on the manager of the factory a notice
requiring that such person or young person, as the
case may be, shall be examined by a certifying surgeon,
and such person or young person shall not, if the
inspector so directs, be employed or permitted to
work in any factory until he has been so examined and
has been granted a certificate of fitness or a fresh
certificate of fitness, as the case may be, under section
69, or has been certified by the certifying surgeon
cX:lmining him not to be a young person.

CHAPTER VllI

LEAVE WITH WAGES

78. Application of chapter. (1) The provISions of
this ch:lptcr shall not operate to the prejudice of any
rights to which a worker m:lY be entitled under any
othcr bw or under the terms of any award, agreement
or con tract of service:

Provided that where such award, agreement or
contract of service provides for a longer leave with
wages than provided in this chapter the worker shall
be entitled only to such longer leave.

Explanation. For the purpose of this chapter leave
shall not, except as provided in section 79, include

weekly holidays or holidays for festivals or other
similar occasions.

(2) The provisions of this chapter shall not apply
to any workshop of a federal railway.

79. Annual leave with wager. (1) Every worker who
has completed a period of twelve months' continuous
service in a factory shall be allowed during the sub
sequent period of twelve months leave with wages
for a number of days calculated at the rate of:

(i) If an adult, one day for every twenty days of
work performed by him during the previous period
of twelve months subject to a minimum of ten days,
and

(ii) If a child, one day for every fifteen days of work
performed by him during the previous period of twelve
months subject to a minimum offourteen days:

Provided that a period of leave shall be inclusive of
any holiday which may occur during such period;

Provided further where the employment of a worker
who has completed a periodoffour months' continuous
service in a factory is terminated before he has com
pleted a period of twelve months' continuous service,
he shall be deemed to have been entitled to leave for
the number of days which bears to the number of days
specified in this sub-section the same proportion as the
period of his continuous service bears to the continu
ous service of twelve months and the occupier of the
factory shall pay to him the amount payable under
section 80 in respect of the leave to which he is deemed
to have become entitled ...

80. Wager during leave period. For the leave allowed
to him under section 79 a worker shall be paid at a
rate equal to the daily average of his total full-time
earnings, exclusive ofany overtime earnings and bonus,
but inclusive of dearness allowance and the cash equi
valent of any advantage accruing by the sale, by the
employer, of food grains and other articles at con
cessional rates, for the days on which he worked
during the month immediately preceding his leave.
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Provincial and State Legislation

WEST BENGAL

WEST BENGAL SECURITY ACT, 1948

as modified up to 1 November 19481

West Bengal Act ill 0[1948

CHAPTER II

PREVENTION OF SUBVERSIVE ACTS

7. (1) No person sh~Il, without lawful authority
or excuse,

(a) Do any subYersive act; or

(b) Make, print, publish or distribute any document
containing, or spread by any other means whatsoever,
any prejudicial report.

(2) The author, editor, printer and publisher of,
and any person who otherwise makes or produces any
prejudicial report, and any person who distributes or
sells any report of that nature, knowing it to be of such
nature, shall be deemed to have contravened this
section.

(3) If any person contravenes any of the provisions
of this section, he shall be punishable with imprison
ment for a term which may extend to five years or with
fine or with both:

Provided that in any proceedings arising out of a
con traven tion of this section,

(a) In relation to the making or printing of any
document, it shall be a defence for the accused to
prove that the said document was made or printed,
as the case may be,

(i) before the Bengal Special Powers Ordinance, 1946,
came into force, or

(ii) with the permission or under the authority of
the Provincial Government, or

(iii) as a proof intended for submission to the Pro
vincial Government or to a person or authority

1 Text and information through the courtesy ofSir Benegal
N. Rau, Constitutional Adviser to the Government ofIndia.
All the provisions of the Act came into force in the whole
of the Province ofWest Bengal on and from 13 March 1948
(seeCalclllla Gazelle, Extraordillary, 13 March 1948, Part I,
page 265). This Act is one of those provincial Acts adopted
for the maintenance oflaw and order, temporary in character
and due to expire at the end of two years, which are dis
cussed in Sir Benegal N. Rau's statement (see p. 97 of this
Yearbook).

The provisions of this Act are designed to prevent illegal
acquisition, possession or use of arms; to permit the sup
pression of subversive movements endangering communal
harmony or the safety or stability of the province, and the
suppression of "goolldos" (hooliganism); and to maintain
supplies and services essential to the life of the community.
Sections of Chapter II (Prevention of Subversive Acts) and
of Chapter III (Public Safety and Order) arc reproduced.

designated by the Provincial Government in this
behalf with a view to obtaining permission for its
publication;

(b) In relation to the publication of any document
it shall be a defence for the accused to prove that the
said document was published:

(i) before the Bengal Special Powers Ordinance,
1946, came into force, or

(ii) with the permission or under the authority of
the Provincial Government.

8. (1) Where in the opinion of the Provincial
Government any document madc, printed or published,
whether bcfore or after this Act comes into force,
contains any prejudicial report, the Provincial Govern
ment may, by order,

(a) Require the author, printer, publisher or person
in possession of such document not being a news
paper to inform the authority specified in the order
of the name and address of any person concerned in
the making of sueh report;

(b) Provide for the safe keeping by persons in
possession of such document and copies thereof;

(c) Require the delivery of such document and any
copy thereof to any authority specified in the order;

(d) prohibit the further publication, sale or distri
bution of such document, of any extract therefrom or
of any translation thereof, including, in the case of a
newspaper or other periodical, the publication, sale
or distribution of any subsequent issue thereof;

(c) Declare such document and every copy or trans
lation thereof or extract therefrom, to be forfeited to
His Majesty.

(2) Where in pursuance of sub-section (1) any docu
ment is required to be delivered to a specified authority,
that authority may enter upon and search any pre
mises whereon or wherein such document or any copy
thereofis or is reasonably suspected to be.

(3) Where in pursuance of sub-section (1) any docu
ment has been declared to be forfeited to His Majesty,
any police officer may seize any copy thereof, where
ever found and any magistrate may by warrant
authorize any police officer not below the rank. of
sub-inspector to enter upon and search any premlses
whereon or wherein such document or any copy
thereof is or is reasonably suspected to be.
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(4) If any person contravenes any order made under
this section, he shall be punishable with imprisonment
for a term which may extend to three years or with
fine or with both.

9. (1) The Provincial Government may, for the
purpose of preventing or suppressing subversive acts,
by order addressed to a printer, publisher or editor,
or to printers, publishers and editors generally,

(a) Require that all matters, or any matter relating
to a particular subject or class of subjects, shall, before
being published in any document or class ofdocuments,
be submitted for scrutiny to an authority specified in
the order;

(b) Prohibit or regulate the making or publishing
ofany document or class ofdocuments, or ofany matter
relating to a particular subject or class of subjects,
or the use of any press, as defined in the Indian Press
(Emergency Powers) Act, 1931.

(2) If any person contravenes any order made under
subsection (1), then, without prejudice to any other
proceedings which may be taken against such person,
the Provincial Government may declare to be for
feited to His Majesty every copy of any document
published or made in contravention of such order and
any press, as defined in the Indian Press (Emergency
Powers) Act, 1931, used in the making of such docu
ment.

(3) If any person contravenes any order made under
this section, he shall be punishable with imprisonment
for a term which may extend to five years or with fine
or with both.

Explanation. In this chapter "document" includes
gramophone records, sound tracks and any other
articles on which sounds have been recorded with
a view to their subsequent reproduction.

CHAPTER III

PUBLIC SAFETY AND ORDER

15 (as amended by the Jrest Bengal Act XIX of 1948).

(1) The Provincial Government may, by general or
special order, prohibit, restrict or impose conditions
upon, the holding of or taking part in processions,
meetings or assemblies which, in its opinion, are likely
to disturb the communal peace or to endanger the
safety or stability ofthe province.

(2) Any police officer may take such steps, and use
such force, as may be reasonably necessary for securing
compliance with any order made under this section.

(3) If any person contravenes any order made under
this section, he shall be punishable with imprisonment
for a term which may extend to three years or with
fine or with both.

15A (as added by the West Bengal Act XIX of 1948).

(1) If, in the opinion of the Provincial Government,
it is necessary or expedient so to do for preventing or
suppressing subversive acts or for maintaining supplies
and services essential to the life of the community,
it may, by general or special order, prohibit or restrict
the movement of any commodity, article or thing
(including any vessel, vehicle, aircraft or animal) either
generally or between any particular places or on any
particular route.

(2) If any person contravenes any order made under
sub-section (1), he shall be punishable with imprison
ment for a term which may extend to three years or
with fine or with both and the court trying the offence
shall order that the commodity, article or thing(includ
ing any vessel, vehicle, aircraft or animal) in respect of
which the offence has been committed shall be for
feited to His Majesty.

MYSORE

MYSORE HINDU INTER-CASTE MARRIAGE VALIDATION ACT, 19481

Act No. XIII of 1948

Whereas it is expedient to recognize and place
beyond doubt the validity of inter-caste marriages
among Hindus:

It is hereby enacted as follows:

1. (1) This Act may be called the l\lysore Hindu
Inter-Caste Marriage Validation Act, 1948.

1 English text receiveu through the courtesy ofSir Uenegal
N. Rau, Constitutional Auviser to the Government ofInuia.
The Aet was assenteu to by the Maharaja on 4 February
1948.

(2) It shall come into force at once.

(3) It extends to the whole of Mysore and applies
also to all Hindu subjects of His Highness the Maha
raja without and beyond Mysore.

2. Notwithstanding any text, rule or interpreta
tion of the Hindu Law or any custom or usage to the
contrary, no marriage contracted between Hindus sh.all
be invalid bv reason only of the (lCt that the partles
thereto bclol;g to different castes or to different sub
di"isions of the same caste.



110 INDIA

ORISSA

ORISSA DEBT BONDAGE ABOLITION REGULATION, 19481

Oriss:.l Regulation No. 1 of1948

A REGULATION TO ABOLISH THE SYSTEM OF DEBT BONDAGE AND TO MAKE PROVISION REGARD

ING AGREEMENTS FOR THE PERFORMANCE OF CERTAIN KINDS OF LABOUR IN THE GANJAM

AGENCY TRACTS, THE DISTRICT OF KORAPUT AND THE NAWAPARA SUB-DIVISION OF THE

DISTRICT OF SAMBALPUR WHICH ARE PARTIALLY EXCLUDED AREAS OF THE PROVINCE

OF ORISSA

2. In this Regulation unless there IS anything
repugnant in the subject or context,

(iv) "Gothi agreement" means an agreement
written or oral, or partly written and partly oral,
wherein the consideration for the performance of
labour by any person is a debt due by that person and
the interest, if any, on sueh debt and includes :my
transaction whieh is subst~111tially such an agreement;

(v) "Labour" means agricultural labour, and
includes domestic service or labour whether indoor or
outdoor;

(vi) "Labour agreement" means:

(a) An agreement written or oral, or partly written
and partly oral wherein the consideration for the per
formance of labour by any person is or includes an
advance exceeding the equivalent of one month's fair
and equitable remuneration made or to be made to
such person or at his request to somcone else and the
interest, if any, on such advance; and

(b) An agreement by which a person in consideration
of performance of labour by a minor receives money or
its equivalent in kind from another person.

(vii) "Labourer" means a person who under the
terms of an agreement is bound to perform labour.

3. A gothi agreement entered into after the com
mencement of this Regulation shall be wholly void.

4. A labour agreement entered into after the com
mencement of this Regulation shall be wholly void,

(i) If the full terms of the agreement between the
parties are not expressed in writing or ifa copy ofsuch
agreement is not filed in the office of the Special Assis
tant Agent or the Sub-divisional Officer, as the case

1 English text, printed by Orissa Government Press, 1948,
received through the courtesy of Sir Benegal N. Rau,
Constitutional Adviser to the Government of India. This
regulation received the assent of the Governor-General on
7 June 1948.

may be, or any other authority appointed by the
Provincial Government in that behalf; or

(ii) If the advance with the interest thereon, ifany,
is not a fair and equitable remuneration of the labourer
for the period during which he has to perform labour; or

(iii) If the period expressed or implied during which
the labour is to be performed exceeds or might in any
possible event exceed onc year; or

(iv) Where provision is made for interest, if the
interest provided is not simple interest at the rate not
exceeding six and one-fourth per cent per annum.

Explanation. For the purpose of this Regulation,
remuneration shall not be deemed to be fair and
equitable if it is less than the amount which the
Provincial Government may from time to time by
notification fix or, where the amount has not been
so fixed if it is less than fourteen rupees a month
where the labourer is not fed by the employer or
five rupees a month where the labourer is fet! by
the employer.

5. All liability to perform labour under a valid
labour agreement shall be extinguished on the expiry
of the period specified in such agrcement.

6. A labourer shall be at liberty to payoff any
balance due out of the advance together with the
interest thereon, if any, at any time during the sub
sistence of a V:.llid labour agreement, and free himself
of any obligation to perform labour under the agre:
ment.

7. A labourer who has entered into a labour agree
ment shall not be bound to execute any other docu
ment in respect of the advance or interest thereon.
If any other document is executed by a labourer, it
shall be wholly void.

S. Every labour agreement referred to in section 4
shall lapse on the death of the labourer and no liability
under the labour agreement shall survive against
the estate of the deceased labourer or against any of
his heirs.
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BOMBAY

BOMBAY ACT No. XX OF 19481

AN ACT TO ESTABLISH AND INCORPORATE A TEACHING AND AFFILIATING UNIVERSITY

AT POONA

111

CHAPTER IT

THE UNIVERSITY

Art. 6. (1) No person shall be excluded from any
office of the university or from membership of any of
its authorities or from admission to any degree,
diploma, title or other academic distinction or course
of study on the sole ground of sex, race, creed, class,
religious belief or political or other opinion:

Provided that the university may, subject to the

1 English text, received through the courtesy of Sir Be
negal N. Rau, Constitutional Adviser to the Government
ofIndia, in The Bombay Government Gazette of24 March 1948,
pp. 247-281. The Act was assented to by the Governor on
19 March 1948.

previous sanction of the Provincial Government,
maintain, affiliate or recognize any institution exclu
sively for women or reserve for women or members of
classes and communities which are educationally back
ward places for the purposes of admission as students
in any institution maintained by the university.

(2) It shall not be lawful for the university to impose
on any person any test whatsoever relating to sex,
race, creed, class, religious belief or profession of
political or other opinion in order to entitle him to be
admitted as a teacher or a student or to hold any office
or post in the university or to qualify for any degree,
diploma, title or other academic distinction or to
enjoy or exercise any privileges of the university
or any benefaction thereof.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

Pending projects for a constitutional reform in 1949,
the provisions on human rights in the Constitution
and the laws of the country did not undergo any
change.

1 Information through the courtesy of l\lr. ~asrollah

Entezam, Ambassador, Permanent Representative of the
Delegation of Iran to the United Nations.

At the end of 1948, the draft of a new electoral law
for the country was submitted to Parliament. After
its adoption, the main provisions of this text will be
published in the Yearbook on Human Rights.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS1

The Oireachtas (Parliament) adopted in 1948 the
Republic ofIreland Act (No. 22, 1948) as well as the
following statutes which have a relation to human
rights and fundamental freedoms:

Housing (Amendment) Act, 1948 (No. 1 of 1948)

Local Government (Sanitary Services) Act, 1948
(No. 3 of 1948)

Local Government (Superannuation) Act, 1948 (No.
4 of 1948)

IThis note is based on information received through the
courtesy of the Irish Legation, Washington.

Social Welfare (Reciprocal Arrangements) Act, 1948
(No. 10 of 1948)

Finance Act, 1948 (No. 12 of 1948)

Social Welfare Act, 1948 (No.l? of 1948)

Workmen's Compensation (Amendment) Act, 1948
(No. 23 of 1948)

Parts of the Housing (Amendment) Act, 1948 and
the Social Welfare (Reciprocal Arrangements) Act,
1948 are reproduced in this Tearbook.

The Republic of Ireland Act is likewise included in
the Tearbook because of its effect on the international
status ofIreland.

THE REPUBLIC OF IRELAND ACT, 19481

No. 22 of 1948

AN ACT TO REPEAL THE EXECUTIVE AUTHORITY (EXTERNAL RELATIONS) ACT, 1936, TO

DECLARE THAT THE DESCRIPTION OF THE STATE SHALL BE THE REPUBLIC OF IRELAND,

AND TO ENABLE THE PRESIDENT TO EXERCISE THE EXECUTIVE POWER OR ANY EXECUTIVE

FUNCTION OF THE STATE IN OR IN CONNEXION WITH ITS EXTERNAL RELATIONS

(21 DECEMBER 1948)

1. The Executive Authority (External Relations)
Act, 1936 (No. 58 of 1936), is hereby repealed.

2. It is hereby declared that the description of the
State shall be the Republic of Ireland.

IGac1ic and English texts through the courtesy of the
Irish Legation, \Vashington. (See the preceding note on the
development of human rights, last paragraph.)

3. The President, on the authority and on the
advice of the Government, may exercise the executive
power or any executive function of the State in or in
connexion with its external rclations.

4. This Act shall come into operation on such day
as the Government may by order appoint.

5. This Act may be cited as The Republic ofIreland
Act, 1948.
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HOUSING (AMENDMENT) ACT, 1948 1

No. 1 of 1948

AN ACT TO MAKE FURTHER AND BETTER PROVISION WITH RESPECT TO HOUSING, TO AMEND

AND EXTEND THE HOUSING (FINANCIAL AND MISCELLANEOUS PROVISIONS) ACTS, 1932
TO 1946, THE HOUSING OF THE WORKING CLASSES ACTS, 1890 TO 1931, THE LABOURERS

ACTS, 1883 TO 1941, AND THE SMALL DWELLINGS ACQUISITION ACTS, 1899 TO 1931, TO

MAKE FURTHER PROVISION FOR THE FINANCIAL ASSISTANCE OF LOCAL AUTHORITIES IN

THE PROVISION OF HOUSING ACCOMMODATION AND TO MAKE PROVISION WITH RESPECT

TO OTHER MATTERS CONNECTED WITH THE MATTERS AFORESAID (13 JANUARY 1948)

PART I

PRELIMINARY AND GENERAL

1. (1) This Act may be cited as the Housing
(Amendment) Act, 1948.

(2) This Act in so far as it amends the Housing of
the Working Classes Acts, 1890 to 1931, the Labourers
Acts, 1883 to 1941, the SmaH DweHings Acquisition
Acts, 1899 to 1931, and the Housing (Financial and
Miscellaneous Provisions) Acts, 1932 to 1946, shaH be
read and construed as one therewith respectively and
may be cited together therewith as the Housing of the
Working Classes Acts, 1890 to 1948, the Labourers
Acts, 1883 to 1948, the Small DweHings Acquisition
Acts, 1899 to 1948, and the Housing (Financial and
Miscellaneous Provisions) Acts, 1932 to 1948.

PART IV

I-IOUSING OF THE WORKING CLASSES

29. (1) The Minister may make regulations for
the purpose of securing the proper and efficient
management of houses provided undcr the Housing
of the Working Classes Acts, providing for aH or any
of the following matters:

(a) The maximum and minimum number of persons
who shaH be permitted to occupy such houses on any
letting;

(b) The reservation of such houses (in this Act
referred to as "reserved houses") for occupation by
persons of a particular class and the number of houses
and type of house that may be so reserved;

(c) The method of selection of tenants and the
classes of persons to whom preference shaH be given;

(d) The terms and conditions to be included in any
agreement under which any person is permitted to
occupy or use such house;

(e) Such other matters as the Minister may
consider necessary or expedient.

1 Gaelic and English texts through the courtesy of the
Irish Legation, \Vashington.

(2) Regulations under this section shaH provide
that in the letting of houses regard shaH be had to
the character, industry, occupation, f:llnily circum
stances and existing housing conditions of the appli
cants and subject thereto first preference in the letting
ofhouses which arc not resern'd houses shall, wherever
practicable, be gi\'t'n to persons displaced from
resenTd houses, and second preference shall, wherever
practicable, be gi\Tn to persons with f:lI11ilies living in
one-roomed dwellings where:

(i) One or more than onc member of the family is
SUffering from tuberculosis; or

(ii) Onc or more th:1I1 onc member of the family
(exclusive of the parents) Ius attained the age of
sixteen years j or

(iii) The dwelling has been condemned as being
unfit for human habitation.

(3) Regulations under this section may apply to
hou~ing authorities and houses generally or to a
particular housing authority or to a p:lrticubr class of
house.

(4) \Vhere reguhtions h:1\'e been m:lde under this
section it shall ~ot be lawful lilr the housin~ authority
to whom the regulations apply to m:lke a letting of a
h~use to which the reguhtions apply save in accordance
with such regulations.

30. (1) A housing authority (being the corpor:1tion
ofa country borough or the corpor:1tion of the b~r?ugh
ofDun bo~haire) nuy and, ifrequired by the l\~lI1lster,
shall prOVide reserved houses Ii,r occupatIOn by
persons of a particular class.

(2) A housing authority (being the corporatiOI~of a
borough or the council of an urban district having a
population of over twelve thousand) m:1Y pr?vide
reserved houses for occupation by persons ofa particular
class ....

PARTY

LABOURERS' C:OTT;\GES

33. The expression "agricultural bbourer" in the
Labourers Acts shall include any nun who:
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(a) Is normally engaged in doing agricultural work
on the land of a relative, and

(b) Resided with that relative when he applied for,
or became tenant of, a cottage provided by a council
of a county under the Labourers Acts.

34. (1) Where a cottage provided by the council
of a county under the Labourers Acts is let to a tenant
who is an agricultural labourer within the meaning of
the said Acts because:

(a) He is normally engaged in doing agricultural
work on the land of a relative, and

(b) He resided with that relative when he applied
for, or became tenant of, such cottage,

such council shall not prepare a purchase scheme under
the Labourers Act, 1936 (No. 24 of1936), in relation to
such cottage so long as such tenant is an agricultural
labourer only because he is normally engaged in doing
agricultural work on the land of a relative.

(2) Where:
(a) Any such tenant ceases to be normally engaged

in doing agricultural work on the land of a relative but
nevertheless continues to be an agricultural labourer, or

(b) Where such cottage ceases to be occupied by
any such tenant,

the council of a county may, and shall if the Minister
so directs, prcpare and submit to the Minister a
purchase scheme under the Labourers Act, 1936
(No. 24 of 1936), in relation to such cottage.

35. (1) The Minister may make regulations for
the purpose of securing the proper and efficient
management ofcottages provided under the Labourers
Acts providing for all or any of the following matters:

(a) The maximum and minimum number ofpersons
who shall be permitted to occupy a cottage on any
letting;

(b) The method of selection of tenants and the
classes of persons to whom preference shall be given;

(c) The terms and conditions to be included in any
agreement under which any person is permitted to
occupy or use a cottage;

(d) Such other matters as the Minister may consider
necessary or expedient.

(2) Regulations under this section shall provide
that in the letting ofcottages regard shall be had to the
character, industry, occupation, family circumstances
and existing housing conditions of the applicants and
subject thereto first preference wherever practicable
shall be given to applicants who are:

(a) Persons normally engaged in doing agricultural
work for hire on the land of some other person and
whose principal means of living is such work, or

(b) Men normally engaged in doing agricultural
work on the land ofrelatives with whom they reside, or

(c) Herdsmen,

and second preference shall wherever practicable be
given to applicants with families living in one-roomed
dwellings where:

(i) One or more than one member of the family is
suffering from tuberculosis, or

(ii) One or more than one member of the family
(exclusive of the parents) has attained the age of
sixteen years, or

(iii) The dwelling has been condemned as being
unfit for human habitation.

(3) Where regulations have been made under this
section it shall not be lawful for the council of a
county to whom the regulations apply to make a
letting ofa cottage to which the regulations apply save
in accordance with such regulations.

36. (1) Where a council of a county are by a
compulsory purchase order made and confirmed under
section 20 of the Act of 1932 authorized to purchase
land compulsorily for the purposes of the Labourers
Acts, the council may at any time after such order has
become operative on giving not less than fourteen
days' notice in writing to the owner and occupier of the
land enter on and take possession of the land or of such
part thereof as may be specified in the notice without
previous consent or compliance with the provisions of
the Lands Clauses Acts as amended by the Labourers
Acts relating to entry on lands and upon the service
of any such notice the council shall be deemed to have
signified their intention of purchasing the land and
shall be liable to the payment of the like compensation,
as if the said provisions of the Lands Clauses Acts have
been complied with and to payment of interest upon
such compensation as from the time of such entry ...
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SOCIAL WELFARE (RECllJROCAL ARRANGEMENTS) ACT, 19481

No. 10 of 1948

AN ACT TO ENABLE RECIPROCAL OR OTHER ARRANGEMENT TO BE MADE WITH OTHER

COUNTRIES IN RESPECT OF MATTERS RELATING TO NATIONAL HEALTH INSURANCE,

UNEMPLOYMENT INSURANCE, \VIDOWS' AND ORPHANS' PENSIONS INSURANCE AND

WORKMEN'S COMPENSATION, AND TO PROVIDE FOR OTHER MATTERS CONNECTED

\VITH THE MATTERS AFORESAID (2]ULY 1948)

1. In this Act, the expression" the Minister" means
the Minister for Social Welfare; the expression "the
Society" means ClImall an Arachais Naisunta ar Shltfinte. 2

2. The Minister may, with the consent of the
Minister for Finance, make, with the proper authority
ofany other country, reciprocal or other arrangements
in respect of matters relating to:

(a) National Health Insurance,

Cb) Unemployment Insurance,
Cc) Widows' and Orphans' Pensions Insurance,

(d) Compensation or bencfit payable in respect of
injuries arising out of and in the course of a person's
employment, and diseases or injuries due to the nature
of a person's employment.

3. (1) The Minister may make such orders as may
be necessary to carry out any arrangement made under
section 2 of this Act, and may by any such order make
such adaptations ofand modifications in any enactment

lGaelie and English texts through the courtesy of the
Irish Lcgation, \Vashington.

sThe National Health Insurance Society.

for the time being in force relating to the subject
matter of the arrangement as he considers necessary.

(2) Every order under this section shall be laid
before each house of the Oireachtas as soon as may be
after it is made.

4. The reference in sub-section (5) of section 7 of
the Widows' and Orphans' Pensions Act, 1947 (No. 8
of 1947) to reciprocal arrangements shall be construed
as including a reference to any arrangement made
under section 2 ofthis Act in respect ofmatters relating
to \Vidows' and Orphans' Pensions Insurance.

5. The Committee of Management of the Society,
with the consent of the Minister, may, for the purpose
of giving effect to any arrangement made under
section 2 of this Act in respect of matters relating to
National Health Insurance, add to or alter any of the
rules of the Society.

6. The expenses incurred by the Minister in the
administration of this Act shall, to such extent asmay
be sanctioned by the Minister for Finance, be paid out
of moneys provided by the Oireachtas.

7. This Act may be cited as the Social Wclf:m:
(Reciprocal Arrangements) Act, 1948.
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PROCLAMATION OF INDEPENDENCE OF ISRAEU

of 14 May 1948

The State of Israel will promote the development
of the country for the benefit of all its inhabitants;
will be based on the precepts of liberty, justice and
peace taught by the Hebrew prophets; will uphold
the full social and political equality of all its citizens

1 Hebrew text in lton Rishmi (Official Gazette) No. 1, of
14 May 1948. English translation from the Hebrew text
through the courtesy of Dr. Jacob Robinson, Counsel,
Provisional Government of Israel, Office of the Acting
Representative to the United Nations.

without distinction of race, creed or sex; will guaran
tee full freedom of conscience, worship, education
and culture; will safeguard the sanctity and inviola
bility of shrines and holy places of all religions; and
will dedicate itself to the principles of the Charter
of the United Nations.

In the midst of wanton aggression we call upon
the Arab inhabitants of the State of Israel to return
to the ways of peace and play their part in the deve
lopment of the State, with full and equal citizenship
and due representation in all its bodies and institutions,
provisional or permanent....

THE CONSTITUENT ASSEMBLY ELECTIONS ORDINANCE1

of 18 November 1948

Art. 3. (a) Elections shall be general, direct, equal,
secret and proportional.

(b) Voting shall be for lists of candidates which
shall be published by the Central Elections Committee
in accordance with section 25 of this Ordinance.

Art. 4. The right to vote shall be granted to every
person, man or woman, who by the 28 Kislev 5709
(31 December 1948) has completed 18 years of age,
and who was in the area of the elections on the
6 Kislev 5709 (8 November 1948) and was registered
by the 28 Kislev 5709 (30 November 1948) in the
registration conducted in accordance with the Emer
gency Regulations (census of population) 5708 (1948)
and whose name was included in the list of voters;
but the following shall not have the right to vote:

(1) A tourist;

(2) An insane person;

(3) A person who at the time of the elections is
outside the area of the elections;

(4) A person who at the time of the elections is
in prison.

1 Hebrew text in lton Rishmi (Official Gazette) No. 33,
supplement 1, of 18 November 1948. English translation
from. the Hebrew text through the courtesy of Dr. Jacob
Robmson, Counsel, Provisional Government of Israel
Office of the Acting Representative to the United Nations:

Art. 5 The right to be elected is granted to every
person, man or woman, who has attained 21 years ofage
by the 29 Kislev 5709 (31 December 1948) and who-

(a) Is entitled to vote in accordance with section 4
of this Ordinance; or

(b) Is outside the area of the electi~ns and is in
possession of a passport of the State ofIsrael or a visa
to return to Israel. The fact that a person is in prison
at the time of the elections will not deprive him of the
right to be elected.

Art. 6. A soldier in the Defence Army of Israel is
entitled to vote if he fulfils the conditions of section 4
of this Ordinance, and he is entitled to be elected if
he fulfils the conditions of section 5 of this Ordinance.

Art. 7. Government officers, including police
officers in respect of whom the conditions laid down
in sections 4 and 5 of this Ordinance are fulfilled, are
entitled to elect or be elected, but when the name of
a Government officer is included in one of the lists
of candidates, his work in the Government shall be
suspended from the date of the publication of the list
by the Central Elections Committee until the date
of the elections, and if he is elected, until such time
as he ceases to be a representative in the Constituent
Assembly.

•••••••••••••••••••••••••••••••••••••••••• 0 • •
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Art. 39. A person sl13ll be charged with an offence,
and iffound guilty, shall be liable to imprisonment up
to one year or a fine up to five hundred pounds or to
both such penalties, who

(a) Gives or offers a bribe in order to influence a
voter to vote or to refrain from voting, generally or
for a specific list;

(b) Receives or agrees to receive a bribe, for himself
or for someone else, in return for his consent to vote
or refrain from voting, generally or for a specific list,
or in return for his consent to influence another person
to vote or refrain from voting, generally or for a
specific list;

(c) Threatens a voter with injury either to the voter
or to some other person, if the voter votes or refrains
from voting, in general or for a specific list.

"Bribe" includes, for the purpose of this section,
a gift, a privilege, a loan and any other interest.

Art. 40. A person shall be charged with an offence,
and if found guilty, shall be liable to imprisonment
up to 6 months or a fine up to two hundred and
fifty pounds or to both such penalties, who

(a) Uses for his identification at the polling station
an identity card which is not his legal card;

Cb) Votes more than once, whether at the same
polling station or at different poIling stations;

(c) Deliberately places in the ballot-box more than
one envelope, whether the envelope contains a voting
paper or is empty.

ORDINANCE REGARDING HOLIDAYS 1

of 3 June 1948

The following holidays shall be established in the
State of Israel:

1 Hebrew text in lion Rishmi (Official Gazette) No. 4, of
9 June 1948, first supplement, paragraph 1. English trans
lation of the Hebrew text through the courtesy of Dr. Jaeob
Robinson, Counsel, Provisional Government ofIsrael, Office
of the Acting Representative to the United Nations.

Sabbath and all Israeli holidays: two days of New
Year, the Day of Atonement, first and last (8th) days
of Tabernacles, first and last (7th) days of Passover,
and the Day of Pentecost.

Non-Jews have the privilegc of observing their own
holidays.

•

EMERGENCY REGULATIONS FOR THE PREVENTION OF TERRORISMI

of20 September 1948

Art.1. "Terrorist organization" means a body of
pcrsons which in its operations makes use of acts of
violence which are liablc to causc the death of a
person or to injure him or makes usc of thrcats of
such acts of violencc;

"Member of a terrorist organization" means a
person who belongs to such an organization, and
includes a person who takes part in its operations,
who is in possession of or publishes propaganda in
favour of a terrorist organization, its opcrations or
objects, or collects money or articles for the benefit
of a terrorist organization or its operations.

Art. 2. A person who tJkes part in the manage
ment or direction of a terrorist organization, or parti
cipates in the deliberations or resolutions of a terrorist

1 Hebrew text in lion Rishmi (Official Gazette) No. 22,
supplement 2, of 20 September 1948. English translation
from the Hebrew text through the courtesy of Dr. Jacob
Robinson, Counsel, Provisional Government ofIsrael, Office
of the Acting Representative to the United Nations.

organization, or acts as a mcmber of a court of a
terrorist organization, or dclivers a propaganda
speech at a public meeting or over the wireless on
behalf of a terrorist organization, shall be guilty of
an offence, and on conviction shall be liable to a
penalty of imprisonment for from five to twenty years.

Art. 3. A person who is a member of a terrorist
organization shall be guilty of an offence, and on
conviction shall be liable to a penalty of imprisonment
for from one year to five years.

Art. 4. A person shall be guilty of an offence, and
on conviction shall be liable to a penalty of imprison
ment up to three years or to a fine up to 1,000 pounds
or to both such penalties, who-

(a) publishes in writing or orally, words of praise,
sympathy or encouragement, for acts of violence
which are liable to cause the death of a person or to
injure him, or for threats of such acts of violence; or

(b) Publishes, in writing or orally, words of praise,
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or sympathy or a call for help or support for a terrorist
organization; or

Cc) Gives money or money's worth for the benefit
of a terrorist organization; or

Cd) Puts at the disposal of any person any place in
order that that place should serve any terrorist
organization or its members, either permanently or

on a specific occasion, as a place for any operation,
meeting, propaganda or store; or

(e) Puts at the disposal of any person any article
in order that such article should serve a terrorist
organization or a member of a terrorist organization
in the carrying out of an operation on behalf of the
terrorist organization.
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ACT No. 47 OF 8 FEBRUARY 1948, TO ISSUE PROVISIONS REGARDING THE PRESSl

Art. 1. For the purposes of the present Act,
printed matter is defined as any typographical re
production, or reproduction produced by any mechan
ical or physico-chemical process, intended for publi
cation in any shape or form.

Art. 2. All printed matter must contain details
of the place and year of publieation, together with
the name :md address of the printer and of the
publisher, if any.

1'\ewspapers, news :lgency publieations, :lnd period-
icals of any kind must indic:lte:

The place :lnd d:lte of publication;
The name and :lddress of the printer;
The name of the proprietor :lnd the responsible

director or deputy director.

The imprints, compulsory or otherwise, ch:lrac
terizing the printed matter, and its contents, must
be identic:ll in every issue.

Art. 3. All newsp:lpers or other periodic:lls must
h:lve :I responsible director.

The responsible director must be an It:lli:ln citizen
:lnd possess the other qU:11ific:ltions required for
inclusion in the electoral register.

It:11i:1ns not residcnt in the Republic m:1Y :11so be
responsible directors, provided they possess the other
ql1:11ific:1tions required for inclusion in the elector:ll
register.

A deputy director must be nominated :md :lssume
responsibility in c:lses where the director is elected
to P:lrli:1ment.

The provisions of the present Act reg:1rding the
responsible director :1pply equally to persons :1ssuming
responsibility under the terms of the preceding
par:1gr:1ph.

•4.rt. 4. In order to publish a newspaper or other
periodie:tl, the proprietor, if he is an Italian citizen
resident in It:lly, must possess the other qualifications
required for inclusion in the electoral register.

Where the proprietor is an Italian citizen living
abroad, he must possess the other qualifications
required for inclusion in the electoral register.

1 Italian text in Gazzella Ufficiale della Repubblica Italiana
of 20 February 1948. English translation from the Italian
text by the United Nations Secretariat. The Act entered
into force on 21 February 1948, the day after its publication
in the Official Gazelle (see article 25).

In the case of minors or corporate bodies, their
legal representative must possess the qualifications
stipulated in the preceding p:lr:lgraphs.

Art. 5. No newspaper or periodical may be
published without prior registration at the registry
of the court in whose jurisdictional area publication
is to take place.

The following documents must be submitted to
the registry for the purpose of registration:

(1) A statement signed personally by the proprictor
:lnd responsible director or deputy director, giving
their names and addresses :lnd the name :lnd address
of the person conducting the journalistic enterprise,
if other th:ln the proprietor, together with the title
or description of the public:ltion;

(2) Documents attesting to the qU:llifications
referred to in :lrticles 3 and 4;

(3) A document certifying entry in the list of
journalists, where the bws on profession:ll organ i
z:ltion stipulate such entry;

(4) A copy of the instrument of corpor:ltion or of
the articles of associ:ltion, in cases where the news
p:lper or periodical is owned by a corporate body.

The president of the court, or :I judge delegated
by him, :lfter :lscert:lining that the documents sub
mitted :Ire in order, shall issue instructions within
15 d:1Ys for the newsp:lper or periodical to be entered
in :I speci:Jl register m:lint:lined by the registry.

The register shall be open to public inspection.

Art. 6. Any change t:lking pl:lce in relation to
:ll1y matter covered by the decbr:ltion required under
:lrticle 5 must form the subject of a new decbration
to be submitted in the required form :lnd supported
by any necess:lry documents within 15 days following
such ch:lnge.

Notification of the change shall be made in accord
:lnce with the provisions of the third p:lragr:lph of
:lrticle 5.

The obligation to comply with the provisions of
the present :lrticle rests with the proprietor, or with
the person conducting the journalistic enterprise if
other than the proprietor.

Art. 7. Registration becomes invalid should the
publication fail to appear within the six months
following the date of registration, or should a hiatus
of more than one year occur in publication.
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Art. 8. The responsible director or deputy director
is required to arrange for the full and free insertion
in the periodical of replies, corrections or statements
by persons to whom actions, opinions or statements
have been attributed detrimental to their honour or
deemed by them to be untruthful, provided that the
contents of such replies, corrections or statements
are not susceptible of giving rise to a criminal charge.

Publication as envisaged in the preceding paragraph
shall be effected within three days, in the case of
daily newspapers, and in the following issue in the
case of other periodicals, the insertion to appear in
the same edition, page or column of the periodical,
and in the same type, as the original statement.

A correction must not exceed in length the article
or passage to which it refers. It may, however, ex
tend to twenty lines if the article or passage to be
corrected is of lesser length.

Refusal to comply with the above obligation is
punishable by a term of imprisonment not exceeding
six months and a fine of 30,000 to 50,000 lire.

An extract of the court's findings, and sentence,
must be published in the periodical in question. The
court, where necessary, will order publication of the
omitted insertion.

Art. 9. In pronouncing judgment for an offence
committed through the publication of a periodical,
the judge shall issue orders in all cases for the publi
cation of the judgment, in whole or in part, in the
periodical in question. The responsible director is
required to publish the judgment without charge, in
conformity with article 615, paragraph 1, of the
Code of Penal Procedure.

Art. 10. Wall-newspapers bearing titles and pub
lished periodically as a rule arc subject, even if partly
handwritten, to the provisions of the present Act.

In the case ofa wall-newspaper consisting of a single
copy, the sole requirement under the terms of Act
No. 374 of 2 February 1939 is notification of its
display to the police authorities.

Breaches of the above regulation arc punishable
under article 650 of the Penal Code.

\Vall-newspapers arc not subject to any taxation fee.

Art. 11. The proprietor and the publisher bear
civil responsibility for Press offences, together and in
conjunction with the authors of the offence.

Art. 12. In the case of libel committed through
the Press, the injured party may claim payment of
compensation in addition to damages awarded under
the terms of article 185 of the Penal Code. The
amo~nt of compensation is fixed according to the
graVIty of the offence and the extent of the libellous
publication's circulation.

Art. 13. In the case of libel committed through
the Press, consisting in the imputation of a specific
fact, a penalty of imprisonment of one to six years,
and a fine of not less than 100,000 lire, is imposed.

Art. 14. The provisions of article 528 of the Penal
Code apply equally to publications intended for
children and adolescents when, owing to the latter's
sensitive and impressionable character, such publi
cations are in any way likely to impair their moral
sense or constitute for them an incitement to depravity,
crime or suicide. The penalties, in cases of this kind,
are increased.

The same provisions arc applicable to newspapers
and periodicals intended for children, which describe
or illustrate with lurid or horrifying details, real or
even imaginary events, in such a way as to disturb
the feelings of morality or family discipline or to
incite to suicide or crime.

Art. 16. Whoever undertakes the publication of
a newspaper or other periodical without effecting the
registration stipulated in article 5, shall be punished
by imprisonment of up to two years or by a fine of
up to 100,000 lire.

This same penalty is applicable to any person who
publishes non-periodical printed matter which does
not give the name of the publisher or of the printer,
or in which the latter are indicated in an untruthful
manner.

Art. 17. In addition to the provisions of the pre
ceding article, any omission or inaccuracy whatsoever
in the imprints stipulated in article 2, or violation of
the last paragraph of the said article, is punishable by
a fine of up to 20,000 lire.

Art. 18. Any person who does not declare a
change within the period stipulated in article 6, or
who continues the publication of a newspaper or
other periodical in spite of the bet that the submission
of the change has been refused, shall be punished by
a fine of up to 50,000 lire.

/1rt. 19. Any person who, in the declarations
stipulated in articles 5 and 6, gives information which
is not in accordance with the truth, shall be punished
under the first paragraph of article 483 of the Penal
Code.

Art. 20. \Vhoever seizes, destroys or damages
printed matter in respect of which the legal provisions
have been observed, with the object of preventing
its sale, distribution or dissemination, shall be punished,
if the action does not constitute a more serious offence,
by imprisonment of from six months to three years.

Any person who, by violence or threats, Rre~ents

the printing, publication or distribution of penodicals,
in respect of which the legal provisions have been
observed, is liable to the same penalty.

The penalty is increased if the act is committed by
several persons together, if it is committed in a public
place, or in printing works, news-stalls, agencies, or
other premises used for sales to the public.

The most rapid procedure shall be applied.
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Arl.21. Offences committed through the Press
shall come within the cognizance of the tribunals,
unless the Court of Assize has jurisdiction.

Transmission of the case to the l'relore (judge of
first instance) shall not be allowed. Judgment shall
take place in accordance with the most rapid proce
dure. The judge must in any case pronounce sentence
within a maximum period of onc month as from the
date of presentation of the plea or accusation.

Arl.22. For newspapers and periodicals already
authorized under the terms of previous laws, the
registration stipulated in article 5 must be effected

within a period of 4 months as from the entry into
force of the present law.

..-Jrl.23. Decree-law No. 13 of 14 January 1944,
:md all other provisions contrary to or incompatible
with those of the present Act, arc hereby repealed.

.arl.2-/. The GO\'ernment shall publish the pro
visions go\·erning the applic:1tion of the present Act.

.fIrl. 25. The present Aet shall come into force on
the day following that of its publication in the Official
Gau:tte of the Republic....

SPECIAL STATUTE FOR THE VALLE D'AOSTAl

Constitutional Law No. 4 of 26 Fehruary 1948

.fIrl.38. In the Valle d';\osta the French language
shall have parity of status with the Italian language.

lItalian text in GaZZma Ufficiale No. 59, of 10 March
1948, p. 822. English translation from the Italian text by
the United Nations Secretariat. Text and information
through the courtesy of Mr. Fclice Catalano, Second
Secretary of the Italian Embassy, Washington, and
Mr. Oronzo Reale, attorney-at-Iaw, Rome. Regarding the
status of the Valle d'Aosta as laid down by the Constitution
of the Italian Republic of 27 December 1947, sce article 116
of the Constitution (Ytarbook on }/wtJan Righ/J for 19.n
p. 168, footnote 1 to article 20.) ,

Public acts may be drafted in either language, ex
cepting ordinances of the judicial authorities, which
shall be drafted in the Italian language. State authori
ties shall, as 1:11' as possible, employ in the Valle d'Aosta
officials who were born in the region or who know
the French language.

.fIrl. 39. In schools of all stages and grades under
the regional authorities the number of hours a week
set aside for the teaching of the French language shall
he equal to that assigned to the Italian language.
Certain subjects may be taught in the French language.

SPECIAL STATUTE FOR THE TRENTINO-ALTO ADIGE 1

Constitutional Law No. 5 of 29 February 1948

I 17

.1,:1.2-/. . .... !)uring the first two years of the
RegIOnal CounCIl s term of office the Prcsident shall
he clected from among the councillors of the Italian
language group and the Viee-Prcsident from :1I110nno
the councillors belonging to the German langu:lg~
group; for the second two years the President shall
be clected from among the members of thc latter
group and the Vice-Prcsident from among the mem-

1 Italian text in Gazztlla Ufficiale No. 62, of 13 ?\fareh
1948, P'. 870. En~lish translation from the Italian text by
the Untted NatIons Secretariat. Text and information
through the courtesy of ?\Ir. Fclice Catalano, Second
Secretary of the Italian Embassy, Washin!,ton, and
Mr. Oronzo Realc, attorney-at-law, Rome. Re!,arding the
status. of .the Trentino-Alto Adi!'e as bid down by the
Constlt.utlOn of the Italian Republic of 27 December 1947,
sce artlcle.s 1~4-133 and more particularly article 116 of
the ConstitutIOn (Yearbook on Human Ri nhlsfior 1947 p.16R
footnot 1 t . I b"e 0 awc e 120). Sce also the pro\'isions agreed
upon by the Austrian and Italian Governments on 5 Sep
tember 1946, the text of which is contained in Annex IV
of the T~eaty of Peace with Italy, and article 10 of that
Treaty Cl earbook on Human Rights for 19·17, p. 393).

bel'S of the limller group. In the evcnt of the death ?r
re~ignJtion of the I're~idt'Ilt of the Rq!;ional. CounCIl,
the Council shall arrange lilr the eleCtlon o~ a
new I're~idcnt, who shall be selected from the 1111
guistic group of which the former President was a

member....

-,"Jrl.30. . .. In the Regional Board the linguist~e
groups shall be represt'nt~d in proportion to theIr
numbers in the Regional Council. Alt~rnate assesso:s
appointed to deputize (ilr the substantive asse.ssors 1Il

their respective functions shall be c~10sen WIth due
regard to the linguistic groups of wl11ch the substan

tive assessors arc members.

Arl. -/3. . .. Durin~ the first two years of the
term of office of the Pr~vinci:Jl Council of Bolzano the
President sldl be elccted from among the councillors
bclonnoing to the German language group and the
Vice-President from among th'ose belonging to the

I· I I) . tl' I1"xt two veal'S theIta Ian 3nguage group. urIng le~. J '11
President ~h3il b'e elected from among the counCI ors
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belonging to the Italian language group and the Vice
President from among those belonging to the German
language group.

Art. 44. . .. In the Provincial Board of Bolzano
the linguistic groups shall be represented in proportion
to their numbers in the Provincial Council. Alternate
assessors of the Provincial Board of Bolzano appointed
to deputize for the substantive assessors in their
respective functions shall be chosen with due regard
to the linguistic groups of which the substantive
assessors are members.

Art. 82. Appeals against the regional or provincial
laws on grounds of violation of the Constitution or of
the present Statute or of the principle of parity
between the linguistic groups may be lodged with the
Constitutional Court.1

Art. 84. While Italian remains the official language
in the Region, the use of the German language in
public life shall be guaranteed in accordance with the

1 The powers of the Constitutional Court are defined in
articles 134-137 of the Italian Constitution of 27 December
1947.

provisions of the present Statute and the special laws
of the Republic.

Art. 85. German-speaking citizens of the Province
of Bolzano may use their language in their dealings
with public organs and authorities situated in the
province or having regional competence. In meetings
of regional or provincial collective organs or of local
bodies the German language may be used. The
organs and authorities referred to above shall use the
language of the person concerned in correspondence
and oral reports. Where correspondence is initiated by
the official authorities it shall be drafted in the
presumptive language of the person to whom it is
addressed.

Art. 86. In the Province of Bolzano public
authorities must, in their dealings with German
speaking citizens, give equal currency to the German
place-names, provided their existence has been
established and their form approved under the pro
vincial law.

Art. 87. In the localities where the Ladin language
is spoken its teaching in the elementary schools shall
be guaranteed.
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS

The following documents have been found to have
some rclation to human rights and fundamental
freedoms. 1

A. Texts concerning; Personal Liberties

Act No. 39, promulgated on 1 May 1948, regarding
minor offences. This Act was published in the
Official Gazette, English edition, of 1 May 1948.

This Act replaces former ordinances which made
such minor offences punishable in police courts. The
police courts arc now abolished and the offences made
punishable in accordance with normal criminal pro
cedure in the regular courts. Provisions which might
interfere with freedom of speech or assembly are
eliminated.

Act 1\0.199, promulgated on 30 July 1948, relating
to the proccdure of babeas corpus. This Act was
published in the Official Gazette, English edition,
of30July 1948.

The Act introduces a remedy equivalent to the writ
of babeas corpus in Anglo-American practice into the
Japanese legal system thus providing an effective form
of immediate relief from arbitrary incarceration or
other illegal restraint. Such a remedy was essential
for the preservation ofcivil liberties and the implemen
tation of the new Constitution.

The text of the Act is reproduced in this Tearbook.

Act No. 81, promulgated on 1 July 1948, regarding
special regulations concerning the procedure of
administrative litigation. This Act was published
in the Official Gazette, English edition, oflJuly 1948.

The Act guarantees the right to challenge in the
regular courts any illegal disposition made by an
administrative office.

Act No. 131, promulgated on 10 July 1948, entitled
Code ofCriminal Procedure. This Act was published
in the Official Gazette, English edition, of 10 July
1948.

The new Code, which was to come into force on
1 January 1949, implements the elaborate safeguards
established by the new Constitution for the protection

1 The selection of the texts indicated hereunder has been
made by Mr. Alva C. Carpenter, Chief, Legal Section,
General Headquarters of the Supreme Commander for the
Allied Powers, Japan. The explanations of Acts referred to
in this note are based upon material supplied by Mr.
Carpenter.

of the individual in the field of criminal justice,
establishes rules of evidence for the first time in
Japan's legal history, and radically changes the system
of criminal appeals.

A summary of the Code is reproduced in this Tear
book.

Act No. 136, promulgated on 12 July 1948, respecting
the powers and duties of the police. This Act was
published in the Official Gazette, English edition,
of12 July 1948.

The Act defines the duties and powers of police
officials with respect to questioning; assistance of
intoxicated persons, insane persons, stray children,
and the sick and injured; handling of dangerous
situations, such as natural disasters; prevention and
restriction of crime; entry on to private property; and
use of weapons-all of which are supplementary to
duties and powers provided by the Code of Criminal
Procedure and other laws and regulations affecting
the police.

Act No. 147, promulgated on 12]uly 1948, respecting
inquiries into prosecutions. This Act was published
in the Official Gazette, English edition, of 12 July
1948.

The Act respecting Inquiries into Prosecutions
establishes a committee of inquiry as a popular check
upon the activities ofpublic prosecutors in cases where
they f..1il to prosecute. If a person originally makes a
formal complaint to a public prosecutor, or if he has
been injured by a criminal, and the public prosecutor
fails to take action, the aggrieved person m,ay file a
complaint with the committee of inquiry, winch must
conduct an examination upon such application. The
committee of inquiry is also empowered on its own
initiative to investigate cases in which no appropriate
public action has been taken. The inquest does not
render a bill of indictment, but is restricted to a
finding of purely advisory nature.

Act No. 149, promulgated on 5 July 1948, amending
the Code ofCivil Procedure. This Act was published
in the Official Gazette, English edition, of5July 1948.

The revision ofthe Code ofCivil Procedure, al though
not required by the new Constitution, was p:uticu
lady needed to relieve the appellate courts from their
tremendous burden under the former appeals system.
Other reforms achieved were added protection of the
rights of witnesses and judgment debtors, moderni-
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zation of attachment prOVlSlons, and elimination of
immunities from testifying against an employer or a
relative within the sixth degree of blood relationship.

Act No. 156, promulgated on 13 July 1948, called the
Eugenics Protection Act.

Act No. 168, promulgated on 15 July 1948, respecting
juveniles. This Act was published in the Official
Gazette, English edition, of 15 July 1948.

The amendments to the Act respecting juveniles,
supplemen ted by revision of the Act on Court Organi
zation, create an independent Family Court. One
division ofthis court consists of the Domestic Relations
Court, formerly a branch of the District Court, while
the other division is the Juvenile Court. The Juvenile
Court is therefore a division of a court which is part
of the regular judicial system, instead of a sort of
probation agency of the Attorney-General's Office, as
formerly. The court has jurisdiction over:

(a) Juveniles (under 20 years of age) who have
violated any criminal law or regulation;

(b) Juvenile delinquents whose history is such that
they are potential criminals;

(c) Adults who commit certain specified offences
against juveniles.

Act No. 169, promulgated on 15 July 1948, called the
Reformatory Act. This Act was published in the
Official Gazette, English edition, of 15 July 1948.

The Aet defines reformatories as institutions pro-
viding correctional education to those persons com
mitted thereto by a family court. (See the summary of
Act No. 168, rcspecting juveniles, for an explanation
regarding the 6mily court.)

B. Texts concerning Social and Economic Rights

Act No. 43, promulgated on 15 May 1948, for the
administrative execution by proxy. This Act was
published in the Official Gazette, English edition, of
15 May 1948.

The Act abrogated the old Administrative Enforce
ment Act (Act No. 84 of 1900) which provided for
provisional custody by administrative authorities of
persons breaking the peace, and had been used by the
police as an instrnment for the suppression of civil
liberties. It also provides that administrative author
ities may execute acts required by law in lieu of the
person under obligation to perform such acts, where
SUC~l p.erso~ fails to fulfil his obligation, to the great
prejudice o. the public interest.

Act No. ~8, promulgated on 30 June 1948, ealied
~reventlve Vaccination Act. This Act W:lS published
111 the Official Gazette, Eiwlish edition of 30 ·June
1948. .. n ,

Act No. 123, promulgated on 10 July 1948, for the
control of narcotic drugs. This Act was published
in the Official Gazette, English edition, of 10 July
1948.

Act No. 191, promulgated on 29 July 1948, called the
Trade Union Act. This Act was published in the
Official Gazette, English edition, of 29 July 1948.

Act No. 201, promulgated on 30 July 1948 respecting
medical practitioners. This Act was published in
the Official Gazette, English edition, of 30 July 1948.

Act No. 202, promulgated on 30 July 1948, respecting
dentists. This Act was published in the Official
Gazette, English edition, of 30 July 1948.

Act No. 203, promulgated on 30 July 1948, called the
Public Health Nurse, Midwife and Nurse Act.
This Act was published in the Official Gazette,
English edition, of 30 July 1948.
The three Acts Nos. 201, 202 and 203 are intended

to contribute to the promotion and improvement of
public health.

Act No. 83, promulgated on 2 July 1948 to establish
the small business board. This Act was published
in the Official Gazette, English edition, of2July 1948.
This Act establishes a board within the Ministry of

Commerce and Industry to assist in the development
and successful operation ofsmall, efficient, independent
enterprises to serve as a bulwark against concentra
tions of economic power.

Act No. 130, promulgated on 30 July 1948, called
Mariners Security of Employment Act. This Act
was published in the Official Gazette, English edition,
of 10 July 1948.

Act No. 167, promulgated on 15 July 1948, called
Venereal Disease Prevention Act. This act was
published in the Official Gazette, English edition,
of 15 July 1948.

Act No. 171, promulgated on 15 July 1948, concerning
the control of intense soliciting for insurance. This
Act was published in the Official Gazette, English
edition, of 15 July 1948.

Act No.242, promulgated on 15 December. 1948
(Fisheries Co-operative Association Act). ThiS Act
was published in the Official Gazette, English edition,
of 15 December 1948.

Acts Nos. 222 and 258, promulgated on 3 December
and 21 December 1948, to amend the National
Public Service Act. These Acts were published
in the Official Gazette, English edition, of 3 and
21 December 1948.

Act No. 256, promulgated on 20 December 1948
(Jap:mese National Railways Act). This Act was
published in the Official Gazette, English edition, of
20 December 1948.



126 JAPAN

Act No. 255, promulgated on 20 December 1948
(Japan Monopoly Public Corporation Act). This Act
was published in the Official Gazette, English edition,
of 20 December 1948.

Act No. 257, promulgated on 20 December 1948.
Public Corporations Labour Relations Act. This
Act was published in the Official Gazette, English
edition, of 20 December 1948.

C. Electoral Rightr

The main electoral provisions which were in force
at the end of 1948 are reproduced on page 342 of this
Yearbook.

D. Right to Education

Act No. 132, promulgated on 10 July 1948, to issue
provisional measures concerning the publication
of textbooks. The Act was published in the OffiCial
Gazette, English edition, of 10 July 1948.

The object of this Act is, in view of the current
economic conditions, to co-ordinate demands for and
supplies of textbooks, to publish them quickly and to
maintain appropriate prices, with a view to facilitating
school education.

Act No. 170, promulgated on 15 July 1948, called the
Board of Education Act. The Act was published in
the Official Gazette, English edition, of 15 July 1948.

HABEAS CORPUS ACfl

Act No. 199 of 30 July 1948

Art. 1. The object of this Act is to implement the
fundamental human rights guaranteed by the Japanese
Constitution; 2 by providing a speedy and simple court
remedy against illegal restraints of the person.

Art. 2. A person whose freedom is illegally
restrained may apply for release in accordance with
the provisions of this Act.

Any other person may also present such application
for relief on behalf of the person illegally restrained.

Art. 3. Unless extraordinary circumstances exist
requiring that the application mentioned in the pre
ceding article be made by the applicant himself, it shall
be made by an attorney on his behalf.

.Lirt.4. The application mentioned in article 2
may be made in writing or orally to a high court or
district court having jurisdiction over the place where
the person restrained, the restrainer or the applicant
resides.

.Lirt. 5. The application shall be accompanied by
materials necessary for presumptive proof and shall
contain the following information as [Ir as it is known:

1. Name of the person restrained;
2. The gist of the request;
3. The f.1cts regarding the detention;
4. The restrainer;
5. The place of detention.

1 English text puhlished in the Official G~zetle, English
edition, No. 699, of 30 July 1948. The Act came into force
on 28 September 1948 (see Supplementary Provision, at
the end of this text). The version reproduced here is a
corrected unofficial translation furnished through the cour
tesy of Mr. Alva C. Carpenter, Chief, Legal Section, General
Headquarters of the Supreme Commander for the Allied
Powers, Japan.

2 See the human rights provisions of the Japanese Consti
tution of 3 November 1946 in Yearbook on Hun:an Rights for
1946, pp. 171-172.

Art. 6. Applieations made pursuant to article 2
shall be decided by the court without delay.

Art. 7. The court may dismiss the application by
means of a ruling where it lacks requisite vindication
or necessary presumptive proof.

Art. 8. The court may, on request of the applicant
or ex officio, transfer an application made pursuant to
article 2 to another court considered to have competent
jurisdiction.

Art. 9. Except in cases prescribed in the two pre
ceding articles, the court may conduct an immediate
inquiry into the reason for the restraint and other
matters necessary to prepare for the trial of the appli
cation, including hearing the statements of the
restrained, the applicant, their attorneys and other
interested parties.

The court may cause any of its members to make
the prdiminary inquiry referred to in the preceding
paragraph.

.Lirt. to. In cases where it is deemed necessary,
the court may, in order to obtain a temporary rdease
from confinement of the restrained person prior to a
rendition of the judgment provided for in article 16,
rdease such person by means of a ruling after causing
him to swear that he will present himself at any time
upon summons and subject to such conditions as are
deemed proper, or take other appropriate dispositions.

If the restrained person does not present himself
in accordance with the preceding article, he may be
arrested.

Art. 11. When it becomes evident as a result of the
preliminary inquiry that no grounds exist justifying
the application for release, the court shall dismiss the
application by means of a ruling without holding any
trial proceedings.
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When the court dismisses the application by ruling
as provided in the preceding paragraph, it shall rescind
any temporary release previously made pursuant to
article 10, causing the person restrained to present
himself, and remanding him to the custody of the
restrainer.

Art. 12. Unless the application is dismissed pur
suant to article 7 or paragraph 1 of the preceding
article, the court shall designate a date and place for
trial of the application and shall summon the applicant
or his attorney, the restrained person and the restrainer.

The court shall issue a writ (warrant) ofhabeas corpus
to the restrainer ordering him to produce the restrained
person at the date and place designated in accordance
with the preceding paragraph, and shall also direct
the restrainer to submit a written explanation con
cerning the date, place and reasons for such restraint,
by the day fixed for the trial.

The writ (warrant) mentioned in the preceding
paragraph shall state that if the restrainer fails to obey
the order he may be placed under arrest or taken into
custody until he complies with its terms and shall
be liable to a fine not exceeding five hundred (500)
yen for each day's delay.

There shall be a period of three days between the
serving of the said writ (warrant) and the day of trial.
Moreover, unless special circumstances require reduc
tion or extension of the period, the trial shall be held
within one week from the date on which the applica
tion for release mentioned in article 2 was made.

Art. 13. Ifthe person restrained is being held under
a warrant issued by a court, such court and also the
procurator who applied for the warrant shall be
notified concerning the issuance of the writ (warrant)
of habeas corpus mentioned in the preceding artiele.

The judges of the court and the procurator men
tioned in the preceding paragraph may present them
selves at the trial.

Art. 14. The trial hearings shall be conducted in
open court and shall be attended by the restrained
person, the restrainer, the applicant and his attorney.

When the applicant has no attorney, the court shall
select one from among qualified lawyers.

Attorneys selected pursuant to the preceding para
graph may request travelling expenses, daily allow
ances, hotel expenses and compensation.

Art. 15. During the trial the court shall hear the
statement of the applicant and the reply of the re
strainer and shall investigate the material submitted
for presumptive proo(

The restrainer shall prove the reason for the restrain t.

Art. 16. If the court, upon investigation, finds the
application to be unjustified, it shall dismiss the appli
cation by a judgment and shall remand the person
restrained to the custody of the restrainer.

In the case mentioned in the preceding paragraph
the provisions of article 11, paragraph 2, shall apply.

If the court finds the application is justified, it shall
immediately release the person restrained by means
of a judgment.

Art. 17. In case the application is dismissed, as
provided in article 7, artiele 11, paragraph 1, or the
preceding article, all or part of the costs of the pro
cedure may be charged to the applicant.

Art. 18. If the restrainer disobeys the writ
(warrant) ofhabeas corpus mentioned in article 12, para
graph 2, the court may arrest him or keep him in
custody until he obeys the order and may fine him not
more than five hundred (500) yen for each day's delay.

Art. 19. If the person restrained notifies the re
strainer that he desires an attorney to represent him,
the restrainer shall immediately transmit the request
to the attorney designated by the restrained person.

Art. 20. Any court which has received or had
transferred to it an application made pursuant to
article 2 shall immediately notify the Supreme Court
of the case and report to it the progress and results of
the procedure taken in connexion therewith.

Art.21. An appeal against the judgment of the
lower court may be made to the Supreme Court within
three days from the day the judgment is rendered.

Art. 22. Ifit deems it necessary, the Supreme Court
may cause the lower court to transfer a pending case
at any stage of the proceedings and may directly
review it.

The Supreme Court may nullify or alter the decisions
or dispositions of the lower court upon directly
reviewing the case pursuant to the preceding para
graph.

Art. 23. The Supreme Court may implement this
Act by issuing necessary rules with respect to the
application, preliminary inquiry, trial and other matters
mentioned in this Act.

Art. 24. Judgments which were rendered pur
suant to other laws and are unfavourable to the re
strained person shall be invalid to the extent to which
they are inconsistent with decisions made pursuant
to this Act.

Art. 25. Those who have been released pursuant
to this Act shall not be restrained again on the same
grounds except by a judgment of a court.

Art. 26. Anyone who removes or conceals a
restrained person or contrives his escape, or commits
any other act interfering with the relief provided by
this Act, or who deliberately makes a false statement
in his written explanation mentioned in article 12,
paragraph 2, is liable to punishment by penal servitude
of less than two years or a fine not exceeding fifty
thousand (50,000) yen.

Supplementary Provision: This Act shall come into force
sixty days after the date of its promulgation.
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CODE OF CRIMINAL PROCEDUR£1

Act No. 131 of 10 July 1948

SUMMARY

The new Code, which was passed by the Diet on
5 July 1948, will be enforced on 1 Januar~ 1949. TI~is

(lr-reaching reform, a very important pIece of legIs
lation from the point of view of civil liberties, was
required not only by the new Constitution, but also by
the generally recognized need for a moderniz3tion. ~nd
humanization of the criminal process. The reVISIOn
integrates, on the whole, the changes brought about
by the Tcmporary Measures Act of the Code of
Criminal Procedure (pursuant to the enforcement of
the Constitution) and includes many additional inno
vations. The following are the main points of the Act.

Under the old code, the records of the public pro
~ccutor 3nd of the police concerning the examination
of suspects, accused or other witnesses, were sub
mitted to the trial court with the indictment. Thus
the court could form its conclusion and might have
heen prejudiced, before the trial began. Such records
will no 10n<Ter be referred to or submitted to the courtb

",ith the indictment before trial, and may not be used
durin<T the trial as a substitute for oral testimony of
witne~ses who arc available to testify in court but arc
not called. Witnesses who are available will testify in
the court, where their demeanour can be observed and
their evidence can be subjected to cross-examination.
No conviction may be based solely upon a confession,
whether the confession is made in open court or out
side the court, and no confession will be admitted in
evidence if there is any doubt that it was not made
fi'edy and volunt3rily. .

As to the pre-trial investigations of the pubhc pro
secutors and police, persons asked to appear for inter
rogation by the police or public prosecutors will have
the right to refuse and, if they do appear, may refuse
to answer any questions, or if not under arrest, may
leave at any time.

A copy of the indictment must be served on the
accused within two months after it is filed in the court,
or it will lose its validity retroactively and service by
publication will not be permitted. Thus, a tr~al cann~t

be carried on in the absence of the accused WIthout IllS
knowled<Te.

The c~urt will notify the accused of his constitu
tional rights to counsel for defence and to refuse to
answer questions during the trial. An a<;=cused he~d

under restraint will have the right to be mformed 111

open court of the reasons for his detention and to be
rde3sed if he has been detained for an uureasonably

IText of the Act in the Official Gazelle, English edition
of 12 July 1948. Summary through the courtesy of
Mr. Alva C. Carpenter, Chief, Legal Section, Gen~ral

Headquarters of the Supreme Commander for. the Alhed
Powers, Japan. See also the Note, p. 124 of thiS Yearbook.

long period. Such release may be with or without bail.
An accused who requests release upon bail shall be
released as a matter of right except in cases of very
serious crimes, or if he is an habitual criminal.

In addition to the presiding judge, both the prose
cutor and the aeeused or his counsel are given the right
to question witnesses. The court will have greater
power to separ3te or consolidate trials at its discretion
and will order separate trials when necessary to protect
the interest of co-defendants.

All witnesses who can understand the nature of an
oath will be sworn, but a witness may refuse to answer
any questions which may tend to incriminate hi.m,
or a person who is or was his spouse, a blo~d rel?tl~e

within the third degree, a relative by affimty WIthm
the second degree, a guardian, or a ward. Certain
professional categories may ref~se t~ give e.vidence
in respect of the secrets of theIr patIents, clIents or
communicants unless the patient, etc., has consented
to their testifying or the court finds that the privileges
are invoked solely for the protection of the criminal
and not the patient or the client. In addition to non
criminal enforcement fines, witnesses who refuse to
appear or to be sworn or testify without good reason
will be subject to criminal penalties, including fines or
detention or both.

Under the old system of trial procedure where the
rights of the accused were not adequately protected,
the full re-tri31 by a court of second instance was felt
to be a necessary safeguard. But with the (11' stronger
protections now afforded the defendant under the new
trial procedure, full re-tri3l of a case by an appellate
court will no longer be needed. .

The nature of koso appeal 2 has been essentI31~y

changed under the new code. The app~lIateCOl!rt WIll
never complctdv rc-try the case. It WIll examl11e the
record of the c~urt below and the :1Tguments of the
appellant concerning errors committed during the
trial, and may call some witnesses and hear some new
evidence in order to determine whether or not the
original judgment was correct. If the appella~e court
finds that the original court has made a matenal error
in a finding or facts, it may order the lower court to

2Japanese procedural law contains three forms of appeal,
namely: Kokoku, Koso, and Jokoku. Kokoku appeals are those
taken from interlocutory rulings. Koso appeals are those
taken from judgments in the first inst~nce of summ~r~ or
district courts. If the issues raised in tllls appeal arc Illlllted
to questions oflaw, or ifthe record of the initial t.rial appe~rs
adequate to the appellate court, no further heanng of eVid
ence need occur. On the other hand, the appellate court
has wide discretionary powers and may, if it desires, .re
hear any or all of the evidence taken a.t tl:e low:r tnal.
It issues a new judgment upon the ternllnatlOn of ItS con
sideration. A Jok.oku appeal is made to the Sup.reme .Court
and at the present time is limited to a consideratIOn of
questions of law.
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re-try the entire case, or it may reverse, affirm or
modify the judgment and render sentence itself if the
true facts are sufficiently clear from the record of the
lower court and such new evidence as has been heard
on appeal.

In order to comply with the prohibition of double
jeopardy under the new Constitution, new trials or
the reopening ofcases finally decided will in the future

be permitted only for the benefit of the accused.
Provisions concerning the use of these procedures
for the benefit of the State have been completely
eliminated.

The Act, as it reads now, is certainly a modem
instrument which will free the Japanese administration
ofjustice of many weaknesses if it is energetically and
faithfully applied.
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LAW FOR THE ELECTION OF REPRESENTATIVES OF THE KOREAN PEOPLE

of 17 March 1948

r'.Aitor's Note: The General Assembly of the United Nations, in its resolution of14 November 1947,
recommended that elections of representatives of the Korean people be held on the basis of adult
suffrage and by a secret ballot; it stipulated moreover that the representation should be, in each
area, proportional to the population and that the elections should be under the observation of the
United Nations Temporary Commission for Korea. In fact, an election under the observation of
this commission was held on 10 May 1948 in that part of Korea occupied by the armed forces of the
United States, while an election to the Supreme People's Council (Assembly) was conducted on
25 August 1948 in North Korea, occupied by the forces of the Soviet Union. The electoral law
adopted on 10 March 1948 and promulgated on 17 March 1948 is the basis of the elections in the
United States occupied part of Korea.

Preceding the above-mentioned law, the South Korean Interim Government had adopted Public
Act No. 5 containing the law for the election of members of the Korean Interim Legislative Assembly
which was approved by the United States Military Governor on 3 September 1947 and brought
into effect on the same date. l For North Korea, election regulations had been issued by the Chairman
of the North Korean People's Committee.' The two texts of 1947 are shown in a comparative chart
in the quoted document of the United Nations.'

Public Act No. 5, of3 September 1947, was examined by a sub-committee of the United Nations
Temporary Commission" in order to bring the electoral provisions into greater conformity with the
resolutions of the General Assembly of the United Nations, and in general promote as complete
and free an expression of the popular wi1l as possible." On the basis of the report of the sub-committee,
the Commission made recommendations regarding the voting age, the vote ofilliterates, the preservation
of the secrecy of the vote, the validity of the elections, etc.

Another sub-committee established by the Commission had as its main purpose to "consider
ways and means of ensuring a free atmosphere of elections in Korea". On the basis of the work of
this sub-committee, the United Nations Temporary Commission on Korea adopted at its 26th meeting,
on 17 March 1948, recommendations for a free atmosphere for elections,4 to be ensured especially by
the maintenance of the democratic rights offreedom of the Press and information, freedom of assembly
and association, freedom ofmovement, protection against arbitrary arrest and detention, and protection
against violence and threats of violence.

The substance of the recommendations may be reviewed as follows:

. (a) The question oflaw. The Commission recommended that the United States authorities submit
to it a compilation of the existing laws and regulations affecting civil liberties which" might at a
later stage form the basis for a proclamation by the United States authorities on this subject". Mean
while, the Commission recorded its opinion that the "democratic rights of freedom of speech, Press
and assembly" included" the right to vote or not to vote and to advocate either point of view by
peaceful and legal means".

(b) The question of enfo~cement. The Commission declared that it was" fully aware of the fact
that neither laws, ordinances nor proclamations in themselves provide sufficient guarantees for a free
atmosphere for elections". In this regard, the Commission declared that it was" genuinely concerned
about the possible role the police might play during the elections" and that it would" make it its
task to watch the attitude of the police very closely and that the results of this observation will be

IThe text of this Act is published in: United Nations,
FirJt Part of the Report of the United NationJ Temporary Com
minion on Korea, Volume n, Annexes I-VIII, General
Assembly, Official Records: Third Session, Supplement
No. 9 (A/575, Add. 1), Lake Success 1948, p. 26.
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"Ibid., p. 30.
3Ibid., p. 34.
4Ibid., p. 46.



KOREA

an important factor in determining whether it is able to report to the General Assembly that the
elections were held in a free atmosphere ". A similar view was expressed concerning certain youth organi
zations and recommendations were made with a view to limiting political activity on the part of these
organizations such as might prejudice a free atmosphere for the elections.

Cc) The question of information and education. The Commission recommended to the United States
authorities "a strenuous and active campaign of impartial dissemination of information about the
elections". It was further recommended that the limited supply of newsprint available be distributed
on an equitable basis and that the same principle apply to allocation, if any, of radio time.

Cd) The question ofpolitical prisoners. The Commission expressed the view that persons convicted for
participation in illegal meetings or distributing handbills, unless the offence was accompanied by
a criminal act or incitement to criminal acts, were to be considered as having committed political
offences. It was recommended that such persons at present in prison be released without reservation.
It was the Commission's view that the political activity accompanied by a crime such as arson,
counterfeiting, etc., could not be considered as purely political, and it was recommended in such cases
that a pardon be extended by the authorities provided the release ofsuch persons" will not be a danger
to public security".

The United States authorities subsequently announced that certain measures would be introduced
in order to promote a free atmosphere, in accordance with the commission's recommendations. These
measures may be summarized as follows:

Ca) A "Proclamation of the Rights of the Korean People" was issued by the Commanding
General of the U. S. Army Forces in Korea which enumerated" the inherent liberties of the Korean
people, who will take part in such elections".1

Cb) Changes in criminal procedures were authorized by the Military Government designed
inter alia to prohibit, or limit to specified cases, arrests without warrant, to limit the period ofdetention
and provide for bail, counsel and punitive measures for abuse of power.s

Cc) By decision of the Military Government, pardons were issued on behalf of 3140 persons
who were either serving prison sentences, under investigation awaiting trial, or on parole. The
released persons were declared able to register as voters or as candidates in the election "if they
would otherwise be eligible to register for these purposes ".3

Based upon its central and local observations, the methods of which were determined by the
limited personnel and difficulties of transportation, the Commission stated its conclusions on the
elections as follows:

Ca) There existed in South Korea during the period ofpreparation for the election, and on election
day itself, a reasonable degree of free atmosphere wherein democratic rights of freedom of speech,
Press and assembly were recognized and respected;

Cb) The United States Army Forces in Korea and the South Korean Interim Government com
plied with the recommendations of the Commission on electoral procedures and the conduct of the
elections conformed generally to the electoral laws and regulations;

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 0 ••••••

Cd) Having taken into account the reports of its observation groups, the conclusions noted
above, and bearing in mind the traditional and historical background of the people of Ko~ea, the
results of the ballot of 10 May 1948 are a valid expression of the free will of the electorate 111 those
parts of Korea which were accessible to the Commission and in which the inhabitants constitute
approximately two-thirds of the people of all Korea.'

131

1 First Part of the Report of the United jVations Temporary
Commission on Korea. Volume II, p. 60.

2 Ordinance No. 176 of the South Korean Interim Govern
ment, effective 1 April 1948; ibid. p. 49.

3 Ibid., p.59.
4First Part of the Report of the United Nations Temporary

Commission on Korea, Volume I, General Assembly, Official
Records: Third Session, Supplement No. 9 (A!515), Lake
Success, 1948, p. 46.
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CHAPTER I

GENERAL RULES

KOREA

the seventh class or higher; provided, however, that
educators and technical officials are not included in this
category.

Sect. 1. Any citizen twenty-one or more years of
age has the right to vote for representatives to the
National Assembly regardless of sex, property,
education or religion.

Any citizen twenty-five or more years of age has the
right to be elected as a representative to the National
Assembly regardless of sex, property, education or
religion.

Age shall be counted as on the date the election is
held.

Sect. 2. Persons to whom any of the following
categories are applicable are not eligible to vote:

(1) Persons who have been declared incompetent by
a decision of a court of justice;

(2) Weak-minded persons who have been placed as
quasi-incompetent under guardianship by a decision
of a court of justice;

(3) Persons who arc serving prison sentences, or
who are under suspended sentence or under a sentence
not yet executed;

(4) Persons who accepted peerages from theJapanese
Government;

(5) Persons who were members of the Japanese
Imperial Diet.

Sect. 3. A person is not eligible to be elected:

(1) If he is ineligible to vote in accordance with
section 2 of this law; provided however, section 2,
number (3) does not apply if the sentence was imposed
for a political offence;

(2) Persons who have received a sentence of one or
more years' penal servitude or imprisonment; provided,
however, that if three or more years have elapsed
since the completion of sentence, or since the time
when final decision was made not to execute the
sentence or if the sentence was imposed for a political
offence, the person concerned will not be included in
this category;

(3) Persons who under the Japanese regime held
ranks ofhanninkan or higher in the civili:m police force,
or who served as kempei or kempei-ho in the Japanese
military police force, or persons who held positions in
the police in charge of" thought control", or those
who acted as spies for the police in charge of" thought
control" under the Jap:mese regime;

(4) Persons who were advisers, members, or vice
chairmen of the Central Advisory Council under the
Japanese regime;

(5) Persons who were members of an advisory or
deciding council of pu or do (province) under the
Japanese regime;

(6) Persons who held positions of the third class or
higher of the Kotokan or who received a medal (kiln) of

CHAPTER 11

ELECTORAL DISTRICTS AND
REPRESENTATION

Sect. 8. Each electoral district shall be represented
by one delegate.

CHAPTER VI

ELECTION PROCEDURE AND SUCCESSFUL

CANDIDATES

Sect. 34 .
In a separate room provided for this purpose, in

which the voter shall be alone, he shall mark the
ballot and put the marked ballot into the envelope.
The voter shall then, in front of the chairman and
members of the election committee, place the enve
lope containing the marked ballot into the ballot box.
In the case of a voter who has spoiled a ballot form,
the chairman shall hand to such voter only one other
ballot form; provided that the spoiled ballot form
is returned to the chairman.

Sect. 35. Each electoral district election committee
and each voting district election committee shall give
suitable publicity to the official ballot to be used in
such electoral district for the general information of
the voters by reproducing it on posters and in news
papers generally.

At the entrance of each polling place and in each
room where the marking of the ballot takes place,
photographs of the candidates, to be furnished by such
candidates, shall be placed in the same order as the
candidates are placed on the official ballot. The
photograph of each candidate shall bear in Korean, as
well as in Chinese letters, the candidate's name and
the symbol assigned to him.

The secrecy ofvoting is guaranteed. The voter shall
be under no obligation to disclose the identity of the
candidate for whom he has voted.

No legislative, executive or administrative agenc)'
and no court shall ever question a voter as to the
candidate for whom he has voted.

Sect. 43. The candidate who receives the greatest
number of valid votes shall be elected.

CHAPTER IX

PENAL REGULATIONS

Sect. 53. Any of the following violators of the law
shall be punished by penal servitude for not more than
five years, or a fine of not more than 100,000 won,
provided that both penal servitude and fine may be
imposed in case that special circumstances require it:

(1) Any person who either registers on the poll
register or votes by fraudulent means;
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(2) Any person who gives or receives or promises to
give or receive money, goods, entertainment, or any
other property gain, or gives or promises to give a
position of honour on favourable terms for the
promise of votes or the abandonment of right to vote
as a condition;

(3) Any person who tries to prevent anyone from
voting or being a candidate, or forces anyone not to
Yote by the use of violence, threats, arrest or confine
ment, or any other method;

(4) Any head of a dong or pan or any other person
who deliberately makes false statements when heard
as a witness in accordance with section 34 of this law;

(5) Any person who, for the purpose of hindering
the election, uses violence or threats against the
election committee members or public officials or
captures or destroys the ballot boxes or the election
records;

(6) Any person who interferes with the free
exercise of the right to vote or with the election
process in general, by mass disturbances or demonstra
tions at or near the polling place;

(7) Any person who forces entrance into the
polling place carrying firearms, a sword, cudgel, or
any other weapon;

(8) Any member of an election committee or public
official who violates any laws or regulations pertaining
to the election.

Sect. 54. Any person who has been punished for the
crimes described in this chapter shall be deprived of
the rights to vote and to be elected for a period of three
years from the date on which he completes the serving
of his sentence.

Sect. 55. The statute of limitations for public
prosecution with respect to the offences described in
this chapter shall be one year.

CONSTITUTION OF THE REPUBLIC OF KOREA1

of 12 July 1948

PREAMBLE

We, the people of Korea, with a glorious tradition
and history from time immemorial, following the
indomitable spirit of independence, as manifested in

1 English text in TheDell/ocraticRepllblicojKorea, published
by the Democratic Government of Korea, Office of Public
Information (publication 5), Seoul 1948. Text and infor
mation through the courtesy of Dr. Sungsoo Whang,
Director of the Information Bureau, Ministry of Foreign
Affairs. The English translation of the Constitution as
published in the quoted publication was agreed to between
Dr. Chun Kyo Hong, Secretary-General of the National
Assembly, and Dr. Ernst Fraenkel, member of the staff
of the United States Liaison Office, and approved by the
National Assembly on 12 July 1948. The English text
(with unimportant deviations from the quoted translation)
also appears in: United Nations, Second Part of the Report of
the UnitedNations Temporary COli/mission 011 Korea, Volume II,
Annexes I-VII, Paris, 1948, pages 23-31. The Korean
National Assembly, in which only the people of Korea
south of the 38th parallel are represented, was constituted
on 31 May 1948 as a result of the elections held on 10 May
1948 under observation of the United Nations Temporary
Commission on Korea (see the Act for the Election of
Representatives of the Korean People with the introductory
note on p. 130 of this Yearbook). A list of the elected members
of the National Assembly (electoral district, name, age,
number of votes received, occupation, party affiliation) in:
United Nations, First Part of the Report of the UlJitedNations
Temporary Commission on Korea, \'olume 11, Annexes I-VIII,
Lake Success, 1948, pp. 75-79. The National Assembly
;ldopted the Constitution on 12 July 1948; the Constitution
was promulgated on 17 July 1948. In accordance with this
Constitution,the Korean National Assembly formed the
Goycrnment of the Republic of Korea on 5 August 1948.

the establishment of Tai Han Republic in the course
of the Sam-El independence movement,

Now at this time engaged in reconstructing a
democratic, independent country, are determined:

To consolidate national unity by justice, humanity,
brotherly love and the elimination of all kinds of social
evils,

To offer equal opportunities to every person,
To provide for the fullest development of the

equality of each individual in all fields of political,
economic, social and cultural life,

To permit every person to discharge his duties and
responsibilities,

To promote the welfare of the people, to maintain
permanent international peace, and thereby to assure
the security, liberty and happiness of ourselves and
our posterity,

Do hereby ordain and establish this Constitution on
the 12th day of July in the year one thousand nine
hundred and forty-eight in the National Assembly
composed of our freely and duly elected representa
tives.

CHAPTER I

GENERAL PROVISIONS

Art. 1. Korea shall be a democratic republic.

Art. 2. The sovereignty of the Korean Republic
shall reside in the people as a whole. All State
authority shall emanate from the people.
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Art. 3. The requirements for Korean citizenship
shall be determined by law.

Art. 4. The territory of Korea shall consist of the
Korean Peninsula and its accessory islands.

Art. 5. The democratic Republic of Korea shall
guarantee liberty and equality and the initiative of
each individual in the fields of political, social and
economic life. It shall be responsible for their protec
tion and adjustment for the promotion of the public
welfare.

Art. 6. The democratic Republic of Korea shall
denounce all aggressive wars. The mission of the
national military forces shall be to perform the sacred
duty of protecting the national territory.

Art. 7. The duly ratified and published treaties
and the generally recognized rules of international law
shall be valid as a binding constituent part of the law
of Korea. The status of aliens shall be guaranteed
within the scope of international law and international
treaties.

CHAPTER 11

RIGHTS AND DUTIES OF CITIZENS

Art. 8. All citizens shall be equal before the law.
No discrimination, in any field of political, economic
and social life, derived from sex, religion, or social
position, shall exist. Privileged status shall not be
recognized, nor shall ever be established in the future.
The bestowment of badges, medals and other decQl'a
tions shall confer on their bearer only personal
honours and no privileged status shall be established.

Art. 9. All citizens shall have personal freedom and
no citizen shall be arrested, detained, searched, tried,
punished, or subject to compulsory labour unless
according to law. No citizen shall be arrested,
detained or searched except by warrant of a judge.
In case a person is apprehended in flagrante delicto or in
case of danger that a person under suspicion may
escape or destroy evidence, the detecting authority
may ask for :1l1 ex post facto warrant of arrest in
accordance with the provisions of law. The right to
receive assistance from counsel and the right to request
the court for examination of the legality of:1O appre
hension shall be guaranteed.

Art. 10. All citizens shall be free from "limited
residence", restrictions on domicile or restrictions on
change of domicile, trespasses upon and the searching
of private premises other than specified by law.

Art. 11. The privacy of correspondence of all
citizens shall remain inviolate and shall not be inter
fered with except in accordance with law.

Art. 12. All citizens shall enjoy freedom of religion
and conscience. No State religion shall exist. Religion
shall be independent of politics..

Art. 13. Citizens shall not be subjected to any
restrictions on the freedom of speech, Press, assembly
and association except as specified by law.

Art. 14. All citizens shall have freedom of science
:1Od art. Rights of authors, inventors and artists shall
be protected by law.

Art. 15. The right ofproperty shall be guaranteed.
Its nature and restrictions shall be defined by law. The
exercise of property rights shall conform to the public
welfare. Expropriation, use or restriction of private
property for public purposes shall be accompanied by
due compensation in accordance with the provisions
of law.

Art. 16. All citizens shall be entitled to equal
opportunity for education. At least elementary
education shall be compulsory and free ofcharge. The
educational system shall be determined by law and all
educational institutions shall be placed under the
supervision of the State.

Art. 17. All citizens shall have the right and duty
to work. The standards of the conditions of labour
shall be determined by law. Special protection shall be
extended to the labour of women and children.

Art. 18. Freedom of association, collective bar
gaining and collective action of labourers shall be
guaranteed within the limits of the law. Workers
employed in profit-making private enterprises shall be
entitled to share in the profits of such enterprises in
accordance with the provisions of law.

Art. 19. Citizens who are incapable of making a
living because of old age, infirmity or incapacity to
work shall be entitled to protection by the State in
accordance with the provisions of law.

Art. 20. Marriages shall be based on the equality
of men and women. The purity of marriage and the
health of the family shall receive special protection of
the State.

Art. 21. All citizens shall have the right to submit
written petitions to each Government agency and the
Government shall be obliged to examine such petitions.

Art. 22. All citizens shall have the right to be
tried in accordance with the law by judges whose
status has been determined by law.

Art. 23. No citizen shall be prosecuted for a
criminal act unless such act constituted a crime
prescribed by law at the time at which it was com
mitted, nor shall he be placed in double jeopardy.

Art. 24. All defendants in criminal cases shall have
the right to be tried in public without delay unless
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there is proper reason for not doing so. When a
defendant in a criminal case who has been detained is
found not guilty he may, in accordance with the pro
visions oflaw, request compensation from the Govern
ment.

Art. 25. All citizens shall have the right to elect
Government officials in accordance with the provisions
of law.

Art. 26. All citizens shall have the right to assume
public office in accordance with the provisions of law.

Art. 27. Public officials shall be the trustees of the
sovereign people and shall at all times be responsible
to the people. All citizens shall have the right to
petition for the removal of public officials who have
acted unlawfully. Citizens who have suffered damages
by unlawful acts of public officials in the exercise of
their official duties may request compensation from the
Government or the public corporate bodies concerned,
provided that the civil or criminal liability ofthe public
officials concerned shall not be exempted thereby.

Art. 28. Liberties and rights of the people shall not
be ignored for the reason that they are not enumerated
in this Constitution. A law imposing restrictions upon
the liberties and rights ofcitizens shall be enacted only
where such law is deemed necessary for the maintenance
of public order and welfare of the community.

Art. 29. All citizens shall have the duty to pay
taxes in accordance with the provisions of law.

Art. 30. All citizens have the duty to defend the
national territory in accordance with the provisions of
law.

CHAPTERIII

NATIONAL ASSEMBLY

Art. 32. The National Assembly shall be com
pOsed of members elected by universal, direct, equal
and secret votes. The details for the election of the
members ofthe National Assembly shall be determined
by law.

CHAPTER IV

GOVERNMENT

Section I

President
Art. 64. The President shall proclaim a state of

siege in accordance with the provisions of law.

CHAPTER V

COURTS

Art. 83. The trial and the announcement of
judgment shall be open to the public but .may be
closed to the public by a decision of the court when it
is considered to disturb public peace and order or to
be dangerous to public morals.

CHAPTER VI

ECONOMY

Art. 84. The principle of the economic order of the
Korean Republic shall be to realize social justice, to
meet the basic demands ofall citizens and to encourage
the development of a balanced economy.

Within the limits of the foregoing paragraph the
economic freedom of each individual shall be guaran
teed.

Art. 85. Mines and other important mineral
resources, marine resources, water power and natural
powers which may be utilized economically shall be
owned by the State. In order to utilize and develop
such resources, licences shall, in case· of public
necessity, be granted for a limited period to private
persons in accordance with the provisions of law and
shall be cancelled in accordance with the provisions
of law.

Art. 86. Farmland shall be distributed to self
tilling farmers. The method of distribution, the
extent ofpossession, and the nature and restrictions of
ownership shall be determined by law.

Art. 87. Important transportation and communica
tion enterprises, financial and insurance institutions,
electricity, irrigation, water supply, gas and any
enterprises having public character, shall be managed
by the Government or by juridical persons of public
law. When required by public necessity such enter
prises shall be licensed to private individuals in
accordance with the provisions oflaw and licences shall
be cancelled in accordance with the provisions oflaw.

Foreign trade shall be under the control of the
Government.

Art. 88. In order to meet urgent neceSSItieS of
national defence or national life, private enterprises
shall be transferred to State or public ownership, or
their management shall be placed under control or
supervision of the State or juridical persons of public
law, when itis deemed urgently necessary in accordance
with provisions of law.

Art. 89. Article 15, paragraph 2, of this Constitu
tion shall be applicable to the cancellation of a licence,
the expropriation, nse or restriction of property as
provided in articles 85-88.

CHAPTER X

SUPPLEMENTARY RULES

Art. 101. The National Assembly which enacted
the Constitution may establish a special law dealing
with the punishment of malicious anti-national acts
committed prior to 15 August 1945.
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ORDINANCE No. 176 REGARDING CHANGES IN CRIMINAL PROCEDURES 1

of 20 March 1948

Stct. I. The purpose of this ordinance is to provide
for ch:l11ges in the criminal procedure so that rights of
the people to freedom from unlawful arrest and
detention may be more adequately secured.

Sect. II. [Interpretation of terms.]

Sect. Ill. !':o person shall suffer restraint of body
except pursuant to a warrant of arrest (koo Iok yung
jang) issued by a court, stating the name of the person
to be arrested and the offence with which he is charged;
provided, however, that no warrant of arrest shall be
required in the following cases where prompt action is
necessary:

(a) When the suspect has no fixed residence.

(b) In case a suspect is apprehended in flagrante
delicto as defined in article 130 of the Code of Criminal
Procedure, whether he is on the scene of the offence
or not, except that such arrest without warrant must
be made within forty-eight (48) hours of the time the
offence was committed.

(c) In the case of an accomplice who has been
discovered in the course of investigation of a flagrant
offence, except that such arrest without warrant must
be made within forty-eight (48) hours of the time the
offence was committed.

(d) When aconvictedprisoner or a lawfully restrained
person awaiting trial has escaped.

(e) When:1I1 offender has been discovered as a result
of examination of a dead body.

Cl) When there is reasonable fear of destruction of
evidence by the suspect.

C.~) When there is reasonable fear that the suspect
willl1ee.

(h) When there is reasonable ground to believe that
the suspect has committed an offence punishable by
imprisonment for one year or more or by graver
penalty.

Sect. IV. In addition to other powers given by law,
prosecutors or police shall have the power to enter any
building at any time, day or night, without a warrant
where there is reasonable ground to believe that an
offence punishable by imprisonment for one year or a
graver penalty has been or is being or is about to be
committed therein, to take all necessary measures for

1 Korean and En~lish text throu~h the courtesy of Mr.
Sungsoo \Vhang, Director of the Information Bureau,
Ministry of Foreign Affairs, Seoul. The ordinance, which
was promul~ated pending action hy the Korean Interim
Legislative Assembly and the enactment of legislation
pursuant to criminal procedure, went into effect on 1 April
1945 (section XXV of the Ordinance).

the effectual prevention or detection of such offence
and may then and there restrain all persons suspected
of being concerned in such crime, and also may seize
all property which there is reasonable ground to
suspect has been stolen or used in the commission of
such offence.

Sect. V. No prosecutor, judicial police or other
constituted authority shall make search or seizure
without a search warrant (roo Iak yungjang) issued by a
court, except as provided in section IV hereof; and
provided, further, that property owned by, held by, or
in custody of, persons subject to arrest without
warrant, in accordance with the provisions ofsectionIII
hereof, shall be subject to search and seizure without
warrant within the time allowed by section VI hereof,
for obtaining a warrant of arrest. The warrant of
search (roo Iak yung jang) herein provided for shall
describe the place to be searched and the thing to be
seized, in accordance with the provisions of the Code
of Criminal Procedure.

Sect. VI. In case a prosecutor, a judicial police or
other constituted authority has restrained the body of
a person without a warrant of arrest, under provisions
of sections III and IV hereof, he shall obtain from a
court a warrant of arrest (koo Iok yung jang) for such
person within forty-eight hours of such restraint in
the city of Seoul and in a city, county or island where
a court is located, or within five days in a city, county
or island where a court is not located. If he fails to
obtain such a warrant of arrest within the prescribed
time, the person restrained shall be immediately
released. In such case, articles seized without a
warrant of search (100 Iak yung jang) shall be returned
to the persons from whom they were seized. No
person released under provisions of this section shall
be subject to restraint of body on the same facts
except pursuant to a warrant issued by a court.

Sect. VII. The provisions pertaining to warrants of
arrest (koo in jallg) and warrants of detention (koor)'oo
jang) in the Code of Criminal Procedure shall apply
mutatiI mutandiI to the warrant of arrest (koo Iok yung
jang) hereof, and the provisions pertaining to arrest
and detention in the Code of Criminal Procedure
shall apply mutatiI mutandiI to arrest under warrant of
arrest hereof. The provisions pertaining to warrant
of search and warrant of seizure shall apply mutatiI
mutandiI to the warrant of search hereof, and the
provisions pertaining to search or seizure in the Code
of Criminal Procedure shall apply mutatiI mutandiI to
the search or seizure under warrant of search hereof.
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Sect. VIII. When the body of a person has been
restrained by the police, the judicial police officer shall
complete his investigation and deliver the suspect to
the prosecutor within ten days from the date of actual
restraint or release him unless prior to the expiration
of such period of ten days an order of extension has
been obtained from a competent court. But if the
investigation shall require more than ten days, the
judicial police officer may apply to the competent
court, through the prosecutor, for an extension of the
period of detention, giving reasons therefor. The
court, ifconvinced of the necessity therefor, may order
an extension ofnot more than ten days. Not more than
one extension may be granted. At the expiration of
the time fixed by the court, the suspect must be
delivered to the prosecutor or be released.

Sect. IX. The prosecutor shall institute public
action against the suspect or release him within ten
days from the date he actually restrains the suspect or
receives the suspect from the police, unless within that
time he shall obtain an order from a competent court
for an extension. On application by the prosecutor,
giving reasons therefor, the court, if convinced of the
necessity, may order an extension of the detention for
a period not exceeding ten days. Not more than one
extension shall be granted. At the expiration of the
extension the prosecutor shall institute public action
against the suspect or release him.

Sect. X. An order of extension under sections VIII
and IX hereof shall state the date of expiration of the
extension granted and shall be effective from the time
the judge signs the same.

Sect. XI. When a suspect or an accused is arrested,
he shall immediately be informed of the charge against
him and the particulars thereof and shall be informed
that he may provide legal counsel for himself, subject
to the provisions of section XIV hereof. If the arrest is
made in the presence of a member of his family, or if
a member of his family makes inquiry, such member of
his family shall likewise be notified of the charge and
the particulars thereof and of the right of the suspect
or the accused to have legal counsel.

Sect. XII. When a person is under restraint ofbody,
he may provide legal counsel for himself, or his legal
representative, supervisor, lineal ascendants or des
cendants, spouse or family head may provide legal
counsel for him independently. The designation of
legal counsel shall be effective from the date ofdesigna
tion and shall continue to be effective through the
first instance.

Sect. XIII. Upon inquiry, the legal counsel for the
suspect or the accused shall be informed of the charges
against the suspect or the accused and the particulars
thereof. He shall have the right to present evidence on
behalf of the suspect or the accused to the judicial
police officer, the prosecutor or the court.

Sect. XIV. Prior to institution of public action,
interviews and written communications between the
susp<;ct and his legal counsel shall be permitted;
provided, however, that the judicial police or the
prosecutor, if there should be reasonable ground to
fear that interviews and communications between the
suspect and his legal counsel would result in destruc
tion or fabrication of evidence or the escape of the
suspect, may prohibit such interviews or communica
tions. If this is done, report thereof shall be made to
the competent court, together with the reason there
for. Legal counsel may object to the prohibition and
apply to the court for an order of rescission of the
prohibition. When the court receives such application,
it shall decide upon the application within a period
of two days.

Sect. XV. After the case has been committed for
public trial, legal counsel and the accused in detention
shall not be forbidden to correspond with or see each
other.

Sect. XVI. Should legal counsel not appear, or
should no legal counsel have been appointed, legal
counsel may be designated by the presiding judge after
hearing the opinion of the public pr6secutor in the
following cases:

(a) If the accused is under 20 or is at least 70 years
of age;

(b) If the accused is female;
(c) If the accused is a deaf or dumb person;
(d) If the accused is suspected of being a person of

unsound or weak mind;
(e) If such a course is otherwise deemed necessary.

Sect. XVII. (a) When a person is restrained in his
body by constituted authority or otherwise, he, his
legal counsel or persons specified in section XII hereof,
may apply to the competent court for inquiry into the
legality of the restraint. The application shall state all
the pertinent f.1cts and shall set out the following:

(1) The grounds on which it is claimed that the
restraint is illegal.

(2) Whether or not a prior application has been
made for release from the same restraint.

(3) If a prior application has been made, in what
court the prior application was made and the action of
the court thereon.

(4) If a prior application has been made, the reasons
for the new application.

(5) If known, whether or not the person named in
the application is restrained pursuant to a warrant
issued by a court.

(6) If the person is restrained pursuant to a warrant
issued by a court, the name of the court which issued
the warrant and the alleged defects in the warrant.

(b) The court which receives the application shall
examine it at once. If the application shows on its
face that the restraint is legal, the application shall be
denied. If the application sho".s on its face that the
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restraint is prima Jacie illegal, the court shall fix a day
for the hearing thereof, not more than seven days from
the date the application is received, and shall ?rder
the person who is restraining the person named in the
application to bring such person before the court and
show cause for continuance of the restraint. If before
the day set for the hearing, the person who is
restraining the person n:lmed in the applic:ltion shall
exhibit to the court a valid warrant issued by a
competent court within the time-limits provided in
sections VIII and IX hereof, the court may deny the
application before the day set. If, after hearing the
reasons for the restraint and the objections of the
restrained as the court deems necessary, the court
determines the restraint to be unlawful, it shall order
the release of the restrained person. No person
released under provisions of this section shall thereafter
be restrained in his body on the same (lCts except
pursuant to a warrant issued by a court.

Sect. XVIII. If either party to a hearing under
section XVII hereof is dissatisfied with the decision of
the court, he may within three days make application
to the next higher court, which court shall proceed as
provided in section XVII hereof; provided, however,
that if the lower court has ordered the release of the
restrained person, he shall be released immediately.

Sect. XIV. Ca) Courts shall be liberal in releasing
persons against whom warrants of arrest or detention
have been executed on their giving reasonable bail,
either before or after institution of publie action. In
fixing the amount of bail, the court shall take into
consideration the circumstances of the case and shall
fix :m amount high enough to give the reasonable
assurance that the suspect or accused will not attempt
to ·escape.

(b) Persons accused of offences punishable by fine or
by penal servitude or imprisonment for not more than
six months, shall be released on giving reasonable bail
to be fixed by the court.

Cc) When a person has been detained for thirty days
after institution of public action without trial, the
court, on application by or for him, must fix reasonable
bail for his release unless the prosecutor shall show to
the court good reason for denying bail. When the
accused has been detained without trial for sixty days
after institution of public action, the court, on
application by or for him, must fix reasonable bail for
his release.

(d) The provisions of paragraph (c) of this section
will not apply to cases where the offence charged is
punishable by death or by penal servitude or imprison
ment for a term of fifteen years or more.

(e) Except as provided in this section, the provisions
of the Code of Criminal Procedure as to release on bail
shall apply.

(J) In cases in which the accused has been declared
innocent (moo chai), has been acquitted ("I)'un 10), or
the prosecution has been dismissed Ckon[!, 10 et Kak) in

the lower court, and the prosecutor has appealed to a
higher court, liberation on bail previously granted
shall not be revoked except for causes provided in
the Code of Criminal Procedure, and, if the liberation
has not been previously granted, the court shall fix
reasonable bail for release of the accused.

0':) In cases in which the :1ccused has appealed to a
higher court from a conviction by a lower court,
liberation on bailor revocation of b:1il previously
granted shall be governed by the following:

(1) If the punishment fixed by the sentence is a
minor fine, fine, detention or penal servitude or
imprisonment for not more than six months, liberation
on bail shall not be revoked except for causes provided
in the Code of Criminal Procedure, and, if liberation
on bail has not been previously granted, the court shall
fix reasonable bail for release of the accused.

(2) In cases where the punishment fi.xed by the
sentence is penal servitude or imprisonment for more
than six months but less than fifteen years, revocation
ofprevious liberation on bailor approval of application
for liberation on bail shall be discretionary with the
court.

(3) In cases where the punishment fixed by the
sentence is death, penal servitude or imprisonment
for life or for fifteen years or more, liberation on bail
shall be at once revoked and not thereafter allowed
unless the higher court changes the sentence.

C4) If the prosecutor, suspect or accused is dissatis
fied with the order of the court fixing or denying bail,
he may appeal to the next higher court within three
days.

Sect. XX. [Amendments of article 471 of the Code of
Criminal Procedure.l

Sect. XXI. [Ri~ht and responsibility of the chicf p.ro
secutor to inspcct police jails and stations throu~h offiCials
appointed by him and determine whether persons arc
illegally restrained therein.l

Sect. XXII. (a) Every person who shall unlawfully
restrain a person's body shall be liable civilly to the
person unlawfully restrained, in damages con:puted at
onc thousand won for each day ofillegal restralllt. Any
person who does not obey an order of a cour~ made
under this Ordinance and does not comply with the
provisions of sections Ill, V, VI, VIII, and IX hereof,
shall be punished with penal servitude for not less than
six months nor more than seven years.

Cb) If any chief prosecutor of a d.istrict cou.rt,
senior prosecutor of a branch court~ ducf. of a pohce
division, or chief of a police station 61ls to take
appropriate action against subordinates ~i.rectly und~r
his control for violation of the prOVISIOns of thIS
Ordinance he shall be discharged immediately and
shall not be eligible to any of the positions in the
Department ofJustiee or in the Police Department for
a period of two years thereafter.

Sect. XXIII. [Provisions regarding the period ofrestraint.]

Sect. XXIX. [Repeals.]
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NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The Constitution of 26 July 1847, reproduced in
Yearhook on Human Rights for 1946, page 183, did not
undergo any changes during 1948. No new laws
relevant to human rights were promulgated during
the year.

On 11 December 1945, the Senate and the House of
Representatives had approved a joint resolution to
amend section 11 of article I of the Constitution,
entitled "Elections and Qualification ofVoters". This
resolution reads as follows:

"Sect. 1. That section 11 of article 1 of the Constitu
tion entitled 'Elections and Qualification of Voters',
which presently reads:

" 'All elections shall be by ballot, and every male

1 Information through the courtesy of Mr. George B.
Stevenson, First Secretary of the Embassy of Liberia,
\Vashington, D.C.

citizen of twenty-one years of age possessing real
estate shall have the right of suffrage', be so amended
to read:

" 'All elections shall be by ballot, and every citizen
(male and female) oftwenty-one years ofage, possessing
real estate shall have the right of suffrage'.

" Sect. 2. That these amendments shall be sub
mitted to the people for adoption or non-adoption on
the first Tuesday in May, A.D. 1946.

"Sect. 3. This Joint Resolution shall take effect
immediately and be published in handbills."

This joint resolution was accordingly submitted to
the people on the date stipulated, and was adopted in
May 1946.2

2The amendment as adopted in 1946 does not appear in
the text of the Constitution as published in Yearbook OfJ

Human Righf! for 1946. The text of section 11 of article I
is therefore to be corrected accordingly.
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LIECHTENSTEIN

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

During the year 1948, the Constitution remained
unchanged. No acts of importance referring to human
rights were promulgated.

The Diet of the principality adopted, howeYer, on

1 Information through the courtesy of Mr. Joseph Blichel,
Secretary of the Gonrnment, Vaduz.

29 December 1948, an Act for the protection of the
State (Staatrrcbutxgcsctz.) which contains provisions
relevant to human rights. This Act had not yet been
promulgated at the end of 1948.
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LUXEMBOURG

CONSTITUTION OF THE GRAND DUCHY OF LUXEMBOURGl

of 17 October 1868

as amended 15 May 1919,28 April 1948 and 6, 15 and 21 May 1948

CHAPTER IT

LUXEMBOURG NATIONALS AND THEIR

RIGHTS

Art. 9. The status of Luxembourg national is
acquired, retained and lost in accordance with the
rules laid down by civil law.

The present Constitution and the other laws
relating to political rights shall determine what are the
conditions necessary for the exercise of these rights,
apart from the aforesaid status.

Art. 10 (as amended 6 M.ry 1948). Naturalization
shall be granted by the legislative power.

The consequences of naturalization shall be deter
mined by law.2

[Former text:
Art. 10. Naturalization shall be granted by the legis

lative power. By such naturalization an alien is "placed on
the same footing as a Luxembourg national as regards the
exercise of political rights.

Where the father has been naturalized, such naturali
zation shall extend to his child under age where the latter
within two years of attaining majority makes a declaration
of his desire to claim this benefit.]

1 French text of the revised Constitution in: Grand
Duchc de Luxembourg,Annliaire offtciel1949, Luxembourg,
1949. Text and information through the courtesy of Mr.
Ferdinand Wirtgen, Government Counsellor, Luxembourg.
English translation from the French text by the United
Nations Secretariat.

The work of the revision was completed in several stages.
Of the amended articles reproduced in the present Yearbook,
articles 10, 29 and 53 were adopted in their modified form
by the Chamber of Deputies on 15 April 1948; the require
ment of the second constitutional vote having been dropped
by decision of the Council of State, these articles were
approved by the Grand Duchess on 6 May and published
in the Aftmorial du Grand Duchi de L/lxembourg No.30, of
10 May 1948. Article 52 was adopted in its modified form
by the Chamber of Deputies on 27 April 1948. The require
ment of the second constitutional vote having been dropped
by decision of the Council of State on 11 May 1948, this
article was approved by the Grand Duchess on 15 May
and published in the Memorial No. 32, of 19 May 1948.
Articles 11,23 and 51 were adopted in their modified form
by the Chamber of Deputies on 13 May 1948; the require
ment of the second constitutional vote having been dropped
by decision of the Council of State on 14 May 1948, these
articles were approved by the Grand Duchess on 21 May
and published in the Memorial No. 35, of 29 May 1948.

2This law is the Loi SIIr I'indigenat luxembo/lrgeois of
9 March 1940.

Art. 11 (as amended 21 May 1948). There shall be
no distinction of rank in the State.

(2) Luxembourg nationals are equal before the law;
they alone shall be admissible to civil or military
offices, save where exceptions may be established by
law for specified cases.

(3) The State shall guarantee the natural rights of
the person and the family.

(4) The right to work and the exercise of this right
shall be guaranteed to all citizens by law.

(5) The social security, health protection and
leisure of workers shall be organized, and trade union
liberties shall be guaranteed, by law.

(6) Freedom to engage in trade and industry, the
liberal professions and agriculture shall be guaranteed
by law, save where restrictions may be established by
the legislative power.

[Former text:

Art. 11. There shall be no distinction of rank in the
State. Luxembourg nationals are equal before the law; they
alone shall be admissible to civil or military offices, save
where exceptions may be established by law for specified
cases.]

Art. 12. The freedom of the individual is guaran
teed.

No proceedings may be instituted against any
person except in the cases provided for and according
to the procedure prescribed by law.

Except in cases offlagrante delicto, no person may be
arrested save under a warrant stating the reason for
arrest and issued by the court, which must be served
on the person concerned at the time of arrest or not
later than twenty-four hours thereafter.

Art. 13. No person may against his will be
removed from the jurisdiction of the judge assigned to
him by law.

Art. 14. No penalty may be introduced or applied
except in pursuance of the law.

Art. 15. The sanctity of the home shall be in
violable. No search may be carried out in the home
except in the cases provided for and in accordance with
the procedure prescribed by law.
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Art. 16. No person may be deprived ofhis property,
except for reasons of public utility, in the cases and in
the manner prescribed by law and in consideration for
just and prior compensation.

Art. 17. The penalty of confiscation of property
shall not be established.

Art. 18. The death penalty for political offences,
civil death and branding are abolished.

Art. 19. The freedom of religion and public
worship, and the right of every man to express his
religious opinions are guaranteed, subject to the power
to punish offences committed in the exercise of these
liberties.

Art. 20. No person may in any way be forced to
observe the acts or ceremonies of a religion or its days
of rest.

Art. 21. Civil marriage must always precede the
religious ceremony.

Art. 22. The intervention of the State in the
appointment and induction of heads of religion, the
method of appointment and dismissal of other
ministers of religion, the freedom for such persons to
correspond with their superiors and to publish their
documents, and the relations between Church and
State, shall be regulated by agreements which shall be
submitted to the Chamber of Deputies in respect of
those provisions which require its intervention.

Art. 23 (ar amended 21 May 1948). The State shall
ensure that every Luxembourg national receives
elementary education, which shall be compulsory and
free of charge. Medical and social assistance shall be
regulated by law.

The State shall establish institutions for intermediate
instruction and courses for higher education as may be
neccssary. It shall also establish free professional
courses.

The law shall prescribe the manner in which the
cost of public instruction shall be met, and the condi
tions for the supervision of education by the Govern
ment and the communes; it shall provide rules
respecting all other matters relating to education and
shall establish funds for gifted persons.

Every Luxembourg national is free to study in the
Grand Duchy or abroad, and to attend any university
which he may choose, subject to the provisions of
the law relating to the conditions for admission to
employment or to the exercise of certain professions.

[Former text:
Art. 23. The State shall ensure that every Luxembourg

national receives elementary education.
It shall establish institutions for intermediate instruction

and courses for higher education as may be necessary.
The law shall prescribe the manner in which the cost of

public instruction shall be met, and the conditions for
the supervision of education by the Government and the
communes; it shall lay down laws respecting all other
matters relating to education.

Every Luxembourg national is free to study in the Grand
Duchy or abroad and to attend any university which he
may choose, subject to the provisions of the law relating
to the conditions for admission to employment or to the
exercise of certain professions.]

Art. 24. Freedom of speech on all subjects and the
freedom of the Press are guaranteed, subject to the
power to punish offences committed in the exercise of
these liberties.

A censorship shall never be established.
No security shall be exacted from authors, publishers

or printers.
The stamp duty on Luxembourg newspapers and

periodicals is abolished.
The publisher, printer or distributing agent shall

not be prosecuted if the author is known, is a Luxem
bourg national and is domiciled in the Grand Duchy.

Art. 25. Luxembourg nationals have the right to
assemble peaceably and without previous authoriza
tion, provided that they comply with the laws
regulating the exercise of this right.

This provision shall not apply to political, religious
or other meetings in the open air, which shall continue
to be subject in every respect to the police laws and
regulations.

Art. 26. Luxembourg nationals have the right of
aSSOCIatIOn. This right shall not be made subject to
any preliminary permit.

The founding of :my religious corporation must be
authorized by a law.

Art. 27. Everyone has the right to address to the
public authorities petitions signed by one or more
persons.

Legally constituted authorities alone have the right
to address petitions under a collective name.

Art. 28. The privacy of correspondence shall be
inviolable.

Tht: law shall determine who arc the officers
responsible for the privacy of letters entrusted to the
mails. A law shall regulate the guarantee of the
privacy of telegrams.

Art.29 (as amended 6 May 1948). The use of
languages in administrative and judicial matters shall
be regulated by Iaw.1

[Former text:
Art. 29. The use of the German and French languages

shall be optional. Their use may not be restricted.]

Art. 30. No prior authorization is required for
instituting proceedings against public officials for acts
committed in their administration, subject to the
provisions relating to the members of the Government.

1 Until the end of 1948, no new law had been promulgated
regulating the use oflanguages in administrative and judicial
matters.
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Art. 31. Public officials, irrespective of their rank,
with the exception of the members of the Government,
shall not be deprived of their posts, honours, and
pensions otherwise than in the manner prescribed by
law.

CHAPTER IV

THE CHAMBER OF DEPUTIES

Art.51 (as amended 21 May 1948). The Grand
Duchy of Luxembourg is a parliamentary democracy.

The organization of the Chamber shall be regulated
by law ....

Election shall be direct.

Deputies shall be elected on the basis of simple
universal suffrage and balloting by list, in accordance
with the rules of proportional representation, in
conformity with the principle of the smallest electoral
quota and in accordance with rules to be determined
by law ....

Electors may be called upon to express their wishes
by means of a referendum in cases and circumstances
to be determined by law.

[Former text:

Art. 51. The organization and the mode of election of
the Chamber shall be determined by law....

Election shall be direct.
Art. 52. Deputies shall be elected on the basis of simple

universal suffrage and balloting by list, in accordance with the
rules of proportional representation, in conformity with the
principle of the smallest electoral quota and in accordance
with rules to be determined by law....

Electors may be called upon to express their wishes by
means of a rcferendum in cases and circumstances to be
determined by law.]

Art. 52 (as amended 15 May 1948). Ejectors must:

1. Be Luxembourg nationals;
2. Enjoy civil and political rights;
3. Have completed their 21st year;
4. Be domiciled in the Grand Duchy.

To these four conditions shall be added such other
conditions as the law may determine. No property
qualification may be imposed.

In order to qualify for election, a person must have
completed his 25th year and fulfil the other three
conditions enumerated above.

No other qualification for election shall be required.

[Former text:

Art. 52. (as amended 15 May 1919) ... Electors must:
1. Be Luxembourg nationals;
2. Enjoy civil and political rights;
3. Have completed their 21st year;
4. Be domiciled in the Grand Duchy.

To these four conditions shall be added such other
conditions as the law may determine. No property qualifi
cation may be imposed.

In order to qualify for election, a person must have
completed his 25th year and fulfil the other three conditions
enumerated above.

No other qualification for election shall be required....]

Art. 53 (as amended 6 May 1948). The following
persons may neither vote nor qualify for election:

1. Persons sentenced to criminal penalties;

2. Persons sentenced to imprisonment for theft,
fraud or breach of trust;

3. Persons in a state of declared insolvency, bank
rupts, persons under judicial disability and persons for
whom a board of guardianship has been appointed.

The right to vote may, however, be restored as an
act of grace to persons sentenced to imprisonment for
theft, fraud or breach of trust.

[Former text:
Art. 53. The following persons may neither vote nor

qualify for election:
1. Persons sentenced to penalties in personam involving

loss of civil rights;
2. Persons sentenced for theft, fraud or breach of trust;
3. Persons in receipt of assistance from a public charity;
4. Persons in a state of declared insolvency, bankrupts,

persons under judicial disabilities and persons for whom a
board of guardianship has been appointed.]

CHAPTER VI

JUSTICE

Art. 86. No court of law or legal jurisdiction may
be established except in virtue of a law. No special
commissions or tribunals may be established under
any denomination.

Art. 88. Proceedings in court shall be public unless
such publicity endangers public order or morals, in
which case the court shall issue a judgment to this
effect.

Art. 89. All judgments shall be accompanied by a
statement ofreasons and shall be pronounced in public.

CHAPTER X

GENERAL PROVISIONS

Art. 111. All foreigners in the territory of the
Grand Duchy shall enjoy the protection afforded to
persons and property, save where exceptions are
established by law.

Art. 113. No provisions of the Constitution may
be suspended.



UNITED STATES OF MEXICO

NOTE ON THE CONSTITUTIONAL SITUATIONl

The text of the Constitution of the United States of
hlexico as published in earlier Tearbooks l underwent a

1 See Yearbook on HUll/an Rights for 1946, pp. 189-203;
articles 51, 54 and 115 (the latter as amended on 12 Feb
ruary 1947) in Yearbook on Human Rights for 1947, p. 183.

change in 1948. Section I of article 20 of the Constitu
tion, which deals with guarantees of accused persons
in criminal cases, was modified. The amendment was
published in Diario Oficial of 2 December 1948. The
modified text of the entire article 20 is printed below.

POLITICAL CONSTITUTION OF THE UNITED STATES OF MEXICOl

of 5 February 1917

as amended up to and including 2 December 1948

Art.20 (as amended 011 2 December 1948). The
accused shall have the following guarantees in any
criminal suit:

I. Immediately upon his application the accused
shall be released on bail, the amount of which shall be
fixed by the judge taking into account the personal
circumstances of the accused and the gravity of the
offence with which he is charged, provided that the
arithmetical average of the penalty with which the
offence is punishable does not exceed five years'
imprisonment, and subject only to his placing the sum
of money fixed at the disposal of the authorities or
furnishing a personal surety or mortgage bond sufficient
to cover it; the judge shall be responsible for the
acceptance of such surety or bond.

The surety or bond shall not in any case exceed
250,000 pesos save when the offence represents a
financial gain for the offender or causes damage to the
patrimonial estate of the victim; in such cases the
surety or bond shall be at least three times as great
as the gain obtained or the damage caused.

[Former lexl:

I. Immediately upon his application the accused shall be
released on bail up to 10,000 pesos taking into account
the personal circumstances of the accused and the gravity
of the offence with which he is charged, provided that the
arithmetical average of the penalty with which the offence
is punishable does not exceed five years' imprisonment, and
subject only to his placing the sum of money fixed at the
disposal of the authorities or furnishing a personal surety
or mortgage bond sufficient to cover it.]

1 Spanish text of article 20 was received through the
<:ourtesy of Dr. A. de Rosenzweig-Diaz Azmitia, New York.
English translation from the Spanish text by the United
Nations Secretariat.

n. He may not be compelled to testify against
himself; accordingly, it is unlawful to hold him
illcommunicado or to subject him to any other treatment
designed to make him testify against himself;

Ill. He shall, at a public hearing held within 48
hours after his being handed over to the judicial
authorities, be informed of the name of his accuser and
the nature and cause of the charge, so as to acquaint
him of the punishable act imputed to him and to
enable him to reply to the charge in a preliminary
statement;

IV. He shall be confronted with the witnesses for
the prosecution, who shall, if available at the place of
trial, testify in his presence so that he may ask them
any questions helpful to his defence;

V. The witnesses and other evidence offered by him
shall be admitted, and he shall be granted the time
considered necessary by law to produce them and shall
be assisted in securing the appearance of any witnesses
requested by him, if they arc available at the place of
trial;

VI. He shall be tried at a public hearing before a
jury of citizens able to read and write and who are
residents of the place and district in which the offence
has been committed, provided that the offence for
which he is being prosecuted is punishable by a
penalty exceeding one year's imprisonment. In all
cases involving offences against public order, or the
internal or external security of the nation, committed
through the medium of the Press, there shall be trial
by jury.

VII. He shall at all times be provided with any
particulars requested for his defence which are in the
possession of the court;
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VIII. He shall be tried within four months, in cases
where the offence charged is punishable by a term of
imprisonment not exceeding two years, and within one
year, if the maximum penalty exceeds that term.

IX. He may conduct his defence in person, or
through others whom he trusts, or by both methods,
as he may elect. If he has no legal representative, a
list of counsel prepared to act shall be submitted to him
from which he may choose one or more according to

his preference. Should the accused not wish to comply
with the request to appoint counsel, then, at the time
of the preliminary statement, the court shall appoint
one from the list. The accused may name his counsel
as soon as he is arrested, and shall be entitled to insist

on their presence at any stage of the proceedings; he
shall, however, be bound to cause them to enter an
appearance whenever necessary;

X. In no casc may imprisonment or detention be
prolonged for failure to pay counsel's fees or any other
money charges, or for civil liability or for any similar
reason.

Similarly, remand in custody may not be extended
beyond the maximum term fixed by law for the
offence concerned.

The period spent in custody shall count towards the
term of imprisonment (if any) imposed by sentencc of
the court.



MONACO

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The constitutional and legislative provisions relating to human rights did not undergo any change
during 1948.

Ilnformation through the courtesy of Mr. Louis Aureglia,
LL.D., National Councillor, Monte Carlo.
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NETHERLANDS

CONSTITUTION OF THE KINGDOM OF THE NETHERLANDS OF 24 AUGUST 1815 1

with amendments and additions up to and including 3 September 1948

Introductory Notc. 2 The Netherlands Constitution was supplemented in 1948 by a Chapter XIV,
containing special provisions which were intended to provide for the solution of the problem of
Indonesia, Surinam and the Netherlands West Indies. This chapter, which contains provisions on
human rights, is reproduced here, as well as all other articles of the Constitution relating to human
rights.

Another amendment of 1948 provides for giving extraordinary powers to civil authorities in the
case of an emergency, war, or grave internal disturbances. Since 1887, article 195 of the Constitution
has created the basis for emergency powers. However, there was a controversy whether an Act of
Parliament could give extraordinary powers to other than military authorities on the basis of this
provision. The new amendment now lays down beyond any doubt that the emergency powers may be
attributed also to civil authorities.

CHAPTER I

THE REALM AND ITS INHABITANTS

Art. 1 Car amended 3 September 1948). The Kingdom
of the Netherlands comprises the territories of the
Netherlands, Indonesia, Surinam and the Netherlands
West Indies.

[Former text:
Art.l The Kingdom of the Netherlands comprises the

territories of the Netherlands, Netherlands Indies, Surinam
and Cura~ao.l

Art. 2. The Constitution is binding only for the
Kingdom in Europe, except where it expresses the
contrary.

Wherever the Kingdom is mentioned in the follow
ing articles, the Kingdom in Europe alone is referred
to.

Art. 4. All persons within the territory of the
Kingdom shall have an equal right to protection of
person and property.

The law shall regulate the admission and expulsion
of foreigners and the general conditions under which
treaties may be concluded with foreign powers
regarding their extradition. .

Art. 5. Every citizen of the Netherlands shall be
admissible to any public employment.

1 English translation of articles 196 and 208-211 by the
United Nations Secretariat. Text of the other articles based
on \Valter Fairleigh Dodd, Afodern COlIstitutiollS, Chicago
1900, Vo!. H, pp. 80-119.

2The information on which this note is based was re
ceived through the courtesy of Dr. G. van den Bergh,
Professor at the Municipal University of Amsterdam.

No foreigner shall be admissible to such employ
ment except in accordance with the provisions of the
law.

Art. 6. The law shall determine who are citizens
and who are residents. A foreigner shall not be natura
lized except by virtue of a law.

The law shall regulate the consequences of naturali
zation with regard to the wife and minor children of
the person naturalized.

Art. 7. No previous authorization shall be required
in order that one may publish his thoughts or opinions
through the Press, except that every person shall be
responsible according to law.

Art. 8. Every person shall have the right to present
petitions, in writing, to the authorities.

Every petition must be signed by the petitioner.
Signing in the name of others can be done only by
virtue of a written power of attorney to accompany
the petition.

Legally organized bodies may petition the authori
ties, but only upon matters pertaining to their parti
cular sphere of activity.

Art. 9. The inhabitants have the rights ofassembly
and of association. The law regulates and restricts the
exercise of these rights in the interests of public order.

CHAPTER III

THE STATES-GENERAL

Section 1

THE COMPOSITION OF THE STATES-GENERAL

Art. 81. The States-General represents all the
people of the Netherlands.
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Art. 82. The States-General shall be divided into
an Upper and a Lower House.

Art. 83. The members of the Lower House shall
be elected directly by the inhabitants who are Nether
lands citizens or recognized by law as Netherlands
subjects and have attained the age prescribed by law,
which shall not be less than twenty-three years.
Each elector has onc vote only.

The law shall determine to what extent the exercise
of the right to vote is to be suspended in the case of
private soldiers in the Army or Navy, during the
time they arc under arms.

From the exercise of the right to vote arc excluded
those who have been deprived of this right by irre
vocable sentence of a court; those who arc in prison
or custody; those who have lost the control or manage
ment of their property by sentence ofa court because
of insanity or feeble-mindedness; and those who have
been deprived of parental authority or guardianship
of onc or more children.

The law shall attach temporary or permanent loss
of the right to vote to irrevocable sentence to imprison
ment for more than onc year for beggary and vagrancy
or to more than two irrevocable sentences for public
drunkenness falling within a period which shall be
prescribed by law.

Art. 84. The Lower House shall be composed of
onc hundred members, chosen on the basis of propor
tional representation within limits to be determined
by law.

Everything pertaining to the right to vote and the
manner of voting shall be regulated by law.

Art. 85. The Upper House shall be composed of
fifty members.

They shall be elected by the Provincial Estates on
the basis of proportional representation within the
limits to be determined by law.

Art. 86. When the States-General is convened in
double number, there shall be added to the regular
members of each house an equal number of extra
ordinary members, to be l'1ected in the same manner
as the regular members.

The decree of COllYocation shaH also fix the day lilr
the election.

Section 2

THE SECm.m CHAMBER OF THE STATES-GENERAL

Art. 87. To be eligible as a member of the Lower
House a person is required to be a citizen of the Nether
lands or recognized by law as a Netherlands subject,
to have completed the age of thirty years, not to be
deprived of eligibility or excluded from the exercise of
the right to vote by virtue of the regulation made on
the subject pursuant to article 83, third clause, with
the exception of judicial deprivation of freedom and
sentence to imprisonment for other offences than
beggary or vagrancy or notorious public drunkenness.

Section 3

THE FIRST CHAMBER OF THE STATES-GENERAL

Art. 93. In order to be eligible for membership in
the Upper House, the requirements for membership
in the Lower House must be fulfiHed.

Art. 94. The members of the Upper House arc
elected for six years . . .

CHAPTER IV

PROVINCIAL ESTATES AND l\IUNICIl'AL

ADMINISTRATIONS

Section 1

THE COMPOSITION OF THE PROVINCIAL ESTATES

Art. 130. The members of the Provincial Estates
shall be chosen directly for four years by the inhabi
tants of the province who arc Netherlands citizens
or recognized by law as Netherlands subjects, who
have reached the age prescribed by law, which shall
not be under twenty-three years. The election shaH
take place on the basis of the principle of proportional
representation within the limits prescribed by law.

Sectio/l 3

THE MUNICIPAL ADMINISTRATION

Art. 145. At the head of the commune shall be a
council the members of which shall be elected for a
certain number of years by the inhabitants of the
commune who arc Netherlands citizens or recognized
by law as Netherlands subjects, who have reached the
age prescribed by law, which shall not be under
twenty-three years. The election shall take place
on the basis of the principle ofproportional representa
tion within the limits prescribed by law.

CHAPTER VII

JUSTICE

Section 1
GENERAL PROVISIONS

.~rt. 158. No onc shall be deprived of his property
without a previous declaration by law that the public
interest requires that it be taken, and without receiving
a compensation previously paid or determined, both
in accordance with the provisions of a general law.

This general law shall also determine the cases in
which the previous declaration by law is not required.

The requirement that the compensation be paid or
determined in advance shall not apply when war,
danger of war, revolt, fire, or inundation renders
necessary the immediate taking of possession.

Art. 159. When the public interest requires that
property be destroyed by the public authorities or
rendered temporarily or permanently useless, this
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shall be done upon payment of a compensation, unless
the law otherwise provides.

The use ofproperty for the preparation and execu tion
of military inundations, when rendered necessary by
,,'ar or by danger of war, shall be regulated by law.

Art. 160. All controversies regarding property or
the rights arising therefrom, regarding debts, and
regarding other civil rights shall belong exclusively
to the jurisdiction of the courts.

Art. 161. The law may entrust either to the regular
courts or to a body invested with administrative
jurisdiction the settlement of controversies not
included among those mentioned in article 160; the law
shall regulate the procedure and the effects of the
decision.

Art. 162. The judicial power shall be exercised
only by the courts established by law.

The law may provide that persons who are not
members of the judicial order may participate in
decisions upon cases specified in the law as provided in
article 160.

Art. 163. No onc shall be removed against his will
from the jurisdiction of the judge before whom he is
entitled to be tried by law.

The law shall determine the manner of deciding
conflicts of competence which may arise between the
administrative and the judicial authorities.

Art. 164. Except in the cases provided by law, no
onc shall be taken into custody except upon a warrant
from a judge, stating the reasons for the arrest. This
warrant must be shown to the person against whom
it is issued, either at the time of or as soon as possible
after the arrest.

The law shall prescribe the form of this warrant and
the period within which the persons arrested must be
given a hearing.

Art. 165. The entrance of a dwelling against the
will of the occupant shall be allowed only in the cases
determined by law and by virtue ofa special or general
warrant from an authority designated by law.

The law shall prescribe the formalities to be com
plied with in exercising this authority.

Art. 166. The secrecy of letters entrusted to the
mail or to other public carriers is inviolable, except by
order of a judge in the cases prescribed by law.

Art. 167. General confiscation of the property of
the guilty person shall not be imposed as a penalty for
any offence.

.~rt. 168. All judgments shall indicate the reasons
upon which they are based, and, in criminal cases, the
provisions of law upon which the sentence is based.

Judgments shall be pronounced in public session.
Saving the exceptions provided by law, the sessions

of courts shall be public.

A judge may depart from this rule in the interests
of public order and morals.

For punishable acts, to be specified by law, the
requirements stipulated in the first and second clauses
may be departed from.

CHAPTER VIII

RELIGION

Art. 174. Every person shall be absolutely free to
profess his religious opinions, except that society and
its members shall be protected against violations of
the criminal law.

Art. 175. Equal protection shall be granted to all
religious denominations in the Kingdom.

Art. 176. The adherents of the various religious
denominations shall all enjoy the same civil and polit
ical rights and shall have an equal right to hold
dignities, offices, and employments.

Art. 177. All public religious worship in buildings
and enclosures shall be permitted, with the proviso that
the necessary measures may be taken to preserve the
public peace and order.

Subject to the same reservation, public religious wor
ship shall be allowed outside of buildings and enclo
sures, wherever it is now permitted according to
the laws and regulations.

Art. 179. The King shall see that all religious
denominations remain obedient to the laws of the
State.

.~rt. 180. The Government shall not interfere in
the correspondence with heads of the various churches,
nor in the promulgation of ecclesiastical regulations,
saving the responsibility in accordance with law.

CHAPTER IX

FINANCES

Art. 181. No taxes shall be levied for the benefit
of the national treasury except by virtue of law.

This provision is also applicable to taxes levied for
the benefit of national works and institutions, in so
far as the right to regulate these taxes is not reserved
to the King.

CHAPTER X

DEFENCE

Art. 187. All citizens of the Netherlands who are
able to do so are obliged to assist in maintaining the
independence of the Kingdom and in defending its
territory. '.

This obligation may also be imposed upon residents
who arc not citizens.
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Art. 188. For the protection of the interests of the
State there shall be an Army and a Navy composed of
volunteers and of those who are required to perform
military service.

Compulsory military service shall be regulated by
law. The obligations which may be imposed, with
regard to national defence, upon those who do not
belong to the Army or Navy, shall also be regulated
bylaw.

Art. 189. The conditions upon which freedom
from war service may be extended, for reasons of
serious conscientious objections, shall be regulated
bylaw.

Art. 194. All the expenses of the armies of the
Kingdom shall be borne by the national treasury.

The quartering and maintenance of the troops and
the transportation and furnishing of supplies of every
kind required for the armies or for the defensive works
of the Kingdom may be imposed upon one or more
inhabitants or communes only in accordance with
general rules established by law and upon payment of
compensation.

The exceptions from these general rules in case ofwar,
danger of war, or other extraordinary circumstances
shall be determined by law.

The King shall decide whether "danger of war"
exists in the sense in which that phrase is used in the
laws of the Kingdom.

Art. 195. For the maintenance of external or inter
nal security any part of the territory of the Kingdom
may be declared by or on behalfof the King to be in a
state of war or of siege. The law shall determine the
manner and the cases in which this may be done and
shall regulate the effects of such a declaration.

In these regulations it may be provided that the
constitutional powers of the civil officers to maintain
public order and to enforce police regulations shall
be wholly or partly transferred to the military authori
ties, and that the civil officers shall be subordinate to
the military authorities.

In this case articles 7, 9, 165 and 166 of the Consti
tution may, in addition, be disregarded.

In case of war, paragraph 1 ofarticle 156 may also be
disregarded.

Art. 196 (as added 3 September 1948). For the
maintenance of external or internal security in extra
ordinary circumstances, the Crown or its representa
tives may order in respect of any part of the national
territory that the constitutional powers of civil
authorities with regard to public order and police be
transferred wholly or partially to other civil authori
ties. The manner and cases in which this may take
place and its consequences shall be specified by law.

The provisions of the third paragraph of article 195
shall apply.

CHAPTER XII

EDUCATION AND RELIEF ADMINISTRATION

Art. 201. Education shall be an object of constant
care on the part of the Government.

The right to teach is free, subject to supervision by
the authorities, and, in addition, as regards general
education, whether primary or intermediate, to
examination of the qualifications and moral character
of the teaching staff; all these matters shall be
regulated by law.

Public education shall be governed by law, provided
that the religious beliefs of all shall be respected.

In every commune, public elementary education
comprising adequate general instruction shall be
provided by the authorities in a sufficient number of
schools. Exceptions to this provision may be granted,
provided that the law shall ensure that parents who
wish to send their children to public schools shall be
enabled to do so.

The standards of educational establishments, all or
part ofwhose costs are defrayed by the public treasury,
shall be prescribed by law, with due regard, in the case
of private education, to freedom of direction.

In the case of general instruction, the standards shall
be such that the standards of private education, all or
part of whose cost is defrayed by the public treasury,
and the standards of public education, are equally
guaranteed. The regulations shall in particular respect,
in the case of private education, the right to select the
means of instruction and to appoint teachers freely.

The cost of private institutions for general primary
education which satisfy the statutory conditions shall
be defrayed by the public treasury to the same extent
as in the case of public education. The law shall lay
down the conditions for the making of grants from
the public treasury to private institutions for general
intermediate education and to institutions for pre
paratory higher education.

The Crown shall cause a report on the state of
education to be submitted to the States-General every
year.

Art. 202. The relief of the poor shall be an object
of constant care on the part of the Government, and
shall be regulated by law.

The King shall cause a detailed report to be made
annually to the States-General concerning the measures
taken in this matter.

CHAPTER XIV

(as added 3 September 1948)

SPECIAL PROVISIONS FOR THE INSTITUTION

OF A NEW LEGAL STATUS IN THE

TERRITORIES MENTIONED IN ARTICLE 1

Art. 208. In accordance with decisions resulting
from past or future joint deliberations with and among
representatives of the peoples, there shall be estab-
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lished in the territories mentioned in article 1 a new
legal status whereby these territories shall have
independent charge of their own interests and be
united as equal partners for the maintenance of their
common interests and for mutual defence; and the
rule of law, fundamental human rights and freedoms,
and sound government shall in all cases be guaranteed.

Art. 209. 1. In the preparation and establishment
of a new legal status, consideration shall be given to
the decisions resulting from previous joint deliberations
as set forth in the following paragraphs of this article.

2. A Union shall be formed wherein the Kingdom
referred to in the fifth paragraph and the United States
of Indonesia shall participate as equal States. The
words Thir Kingdom shall be replaced by the words
The Nether/andr if further joint deliberations result in a
decision to this effect.

3. The Crown of the Union shall be worn by Her
Majesty Queen Wilhelmina, Princess of Orange
Nassau, and in succession by her rightful successors
to the Crown of the Netherlands.

4. Without prejudice to any other matter which may
come within the scope of its purposes, the Union shall
through its own organs ensure the co-operation of the
participating States in foreign affairs, defence, and,
where necessary, finance, and in economic and cultural
matters, and shall guarantee the rule of law, funda
mental human rights and freedoms, and sound govern
ment. The Union shall participate in international
legal relations in its own name.

5. The Netherlands, Surinam, and the Netherlands
West Indies comprise a Kingdom, the crown of which
is worn by Her Majesty Queen Wilhelmina, Princess
of Orange-Nassau, and in succession by her rightful

successors to the Crown of the Netherlands. Within
the Union the Netherlands may maintain direct
relations with the United States of Indonesia.

6. The United States of Indonesia shall have a
federative structure and shall consist of individual
States of equal status.

7. If any section ofIndonesia does not become part
of the United States of Indonesia, separate rules in
accordance as far as possible with the principles of this
chapter shall govern the relations of such section with
these States and with the Kingdom referred to in the
fifth paragraph of this article.

Art. 210. Any measures called for by the intro
duction of the new legal status shall if they contravene
the provisions of the preceding chapters require to be
authorized by law. No such bill can be passed by the
chambers of the States-General unless approved by
at least two-thirds of the votes cast, and such law
must conform to the provisions of the first to the fifth
part inclusive of the second chapter, and to the pro
visions of the thirteenth chapter'!

Art. 211. 1. Subject to the provisions of the second
paragraph, the new legal status shall come into effect
after voluntary acceptance through democratic process
by each of the territories referred to in article 1; and
in addition hereto article 209 shall apply to the Nether
lands.

2. This status shall require the assent of Her
Majesty Queen Wilhelmina, Princess of Orange
Nassau, or of her rightful successor to the Crown of
the Netherlands, and shall be solemnly proclaimed.

lChaptcr II dcals with the King and chapter XIII with
modifications ofthc Constitution.

SURVEY OF THE LEGISLATION RELATING TO CHILDREN1

Several important changes have been introduced,
especially into the law relating to children, by the
Act of 10 July 1947 (Staatrblad No. H 232) "amending
the provisions of the law relating to children as con
tained in the First Book of the Civil Code, and, in
connexion therewith, amending and supplementing
the other books of the said Code, as well as the Code of
Civil Procedure and other laws". This Act came into
force on 1 September 1948.

Ordinarily one speaks of the "new law relating to
children ", but it should be remembered that only
certain parts of the civil law regarding children were
affected by this revision and that at the same time a
number of other subjects closely connected with it
were treated.

lSurvey prcpared by Dr. A. A. van Rhijn, Sccretary
General of the Ministry of Social Aff.1irs, The Hague. Eng
lish translation from the Dutch tcxt by the United Nations
Secretariat.

1. Parenthood: Recognition ofIllegitimate Children
Adoption has not yet been accepted in Netherlands

law. In the process leading to the enactment of the
new law, the question whether adoption should be
introduced was answered in the negative. Its inherent
irrevocability appeared to involve too many diffi
culties. Besides, there are effective means apart from
adoption of protecting foster-parents and children
against the natural parents. Moreover, change of
name is possible under Netherlands law, so that a
foster-child may acquire the family name of his foster
father or foster-mother.

Descent has therefore remained the basis of parent
hood.

Netherlands law recognizes, in addition to legitimate
children, "natural" children-i.e. children born out
of wedlock. The new law has, however, limited the
term "natural children" and has excluded from it
children conceived in incest or adultery, who hitherto
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came within it. The number of children legal1y
regarded as having been conceived in incest or adultery
is in practice not large, because the new article 381
of the Civil Code provides:

"unless a child has been declared by a final
judgment to have been born of adultery or incest,
the mother .... shal1 exercise guardianship over
him as though he were a natural child."

Where adultery has been committed by a married
woman, or where a woman marries before the birth
of her child conceived in adultery, the legitimacy of
the child may usual1y not be contested.

This amendment is more than a purely drafting
change: the legislature desired by this means to uphold
monogamous marriage. Indeed, children of adulterous
and incestuous unions could not be recognized even
under the old law. "Recognition" is legal procedure
with definite forms, by which a man or a woman re
cognizes a minor as having been procreated by him or
her. It establishes a "civil relationship" between the
father or mother recognizing and the child, who thus
acquires the "status of a recognized child". This
status, it is true, does not confer al1 the rights of a legi
timate child; but a child recognized to be a natural
child may, for example, inherit along with legitimate
children, though he takes a smaller portion.

The new Act has departed from the system, in force
in the Netherlands since the time of Napoleon, by
which the mother also was obliged to recognize her
natural child if a legal relationship were to be set up.
This rule was usually disregarded as a consequence
of ignorance, which, however, did not lead to abuse
although it sometimes gave rise to undesirable legal
consequences.

The new Act has repealed that provision, which
notably ran counter to popular feeling in the Nether
lands. Article 336 of the Civil Code now says:

"Birth sets up a legal relationship between a
natural child and his mother.

" A legal relationship between a natural child and
his f.1ther is set up only by recognition."

2. Parmtal Power

The new Act has limited the authority of the hus
band in marriage with regard to "parental power",

The legislature, indeed, did not consider it desirable
to place the mother in exactly the same position as the
father, feeling it necessary that one person should be
in authority. The supremacy of the (1ther is therefore
retained in the new Act, albeit in an attenuated form.

Under the old article 355 of the Civil Code only
the father exercised parental power. Since the eman
cipation of women this supremacy has in fact largely
dwindled, and the new Act real1y states the position
as it is. Article 356, paragraphs 1 and 2, says:

"During their marriage the paren ts possess
parental power over their children under age.

"They exercise this power jointly. In case of
disagreement the decision ofthe father shal1 prevail."

The third paragraph of this article introduces a new
element. It reads as fol1ows:

"If a decision of the father is obviously in conflict
with, or seriously endangers, the child's moral and
mental welfare or health, the juvenile-court judge
may, on the application of the mother, set aside
such decision."

In 1901, in the course of a previous revision of the
law relating to children, another and a much more
drastic intervention of the authorities in the parental
power was made possible-its removal. This could
take one of two forms: disqualification or discharge.

A judge may disqualify a parent from parental power
over one or more children on a number of broadlv
drafted grounds, which include abuse of the powe;,
gross neglect in maintenance or education, and mis
conduct.

If a parent is unfit or unable to fulfil his duty of care
and maintenance, he may be discharged ffOm parental
power by the judge. Such discharge has much the
same consequenccs as disqualification. The difference
between the two measures, apart from the grounds for
them, hitherto was that the parent cannot be dis
charged if he objects, though this rule is subject to
exceptions in certain precisely defined contingencies.
New article 374 b provides: "Discharge may not bc
ordered if the parcnt objccts thereto."

The exceptions to the rule are:

Ca) Insanity of the parent;

Cb) Where after a period of probation' lasting not
less than six months it appears that this measure, by
reason of the unfitness or inability of a parent to
fulfil his duty of care and maintenance, is not sufficient
to protect the child from moral or physical ruin;

Cc) Where discharge ofonc parent is the only means
whereby the children can be removed from the in
fluence of the other parent who has been disqualified.

1 Probation was introduced in 1921. It was thought very
important to be able to intervene earlier than is possible
by discharge or disqualification, and so to avoid breaking
the family and in fact to strengthen it. "If a child grows
up in such a way that he is threatened with moral or phy
sical ruin, the juvenile-court judge may place him on
probation" (article 365, Civil Code). The juvenile-court
judge appoints a family guardian to supervise the child
under the direction of the court. Article 370 of the Civil
Code provides: "The family guardian shall endeavour to
maintain the fullest possible personal contact with the child
and with the family to which he belongs. He shall further
the mental, physical and future material welfare of the
child. He shall advise the parents concerning their care
and education and shall attempt to persuade them to do
what is necessary for this purpose." By article 371 parents
are required to comply with the family guardian's advice
but if they disagree with him they may apply to th~
juvenile-court judge for a ruling.
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3. Supervision over tbe Administration ofa ltfinor's Property

The property of a minor is administered by one of
his paren ts.1 If the minor is under guardianship, power
of administration is vested in the guardian.

The new Act has added to the number of contin
gencies in which a parent must obtain the consent of
the judge before doing any act affecting the property.
Several improvements have been made also in the
rules governing administration by a guardian.

4. Duty of Maintenance as between Relatives by Blood and
Marriage in tbe Direct Line

Under article 463 of the Civil Code every pers011 is
required to maintain his indigent blood relatives in the
direct line.

Article 464 (1) of the Civil Code imposes the like
reciprocal duty on sons-in-law and daughters-in-law
and their parents-in-law. The old law contained some
exceptions to the bst-mentioned rule which had led
to doubt and confusion. The new Act puts an end to
this and adds another three exceptions to the existing
two. Article 464, paragraph 2, provides that the duty
imposed by the first paragraph shall not exist:

"(a) Between parents-in-law and their sons-in
law and daughters-in-law whose marriage has been
dissolved without living issue;

IThe law preserves the authority of the father in regard
to this administration as well. Article 357 of the Civil Code
provides: "The father, or the mother if she exercises the
parental power alone, shall administer the property of a
child and represent him in civil transactions."

"(b) In favour of a son- (or daughter-) in-law
whose marriage has been dissolved by a decree of
divorce against him (her);

"(c) In favour of a son- (or daughter-) in-law
against whom a decree of judicial separation has
been granted after the decree has been made final;

"(d) In favour ofa son- (or daughter-) in-law who
has been disqualified from custody of his (her)
legitimate children and whose marriage has been
dissolved;

"(e) In favour of a mother-in-law or daughter-in
law who has remarried."

The same reciprocal duty exists between" natural"
recognized children and their father or mother. The
new Act, however, expressly provides in article 465
that the father cannot claim maintenance if he did
not recognize the child before the child reached his
majority. The old law did not contain this limitation,
and so the danger that recognition might be made
after majority with the object of obtaining main
tenance from the recognized child although the father
had not taken proper care of the child during minority
was not an imaginary one.

These provisions are of great significance for the
public relief of the indigent. Such relief is regarded
as subsidiary to the maintenance which relatives by
blood and marriage are required to furnish under the
rules mentioncd above, so that the authorities can
recover from them the cost of any relief granted.

SOCIAL ASSISTANCE

SURVEY OF LEGISLATION I

In 1947 a number of amendments were made in the
rulcs for the grant of social assistance to manual and
clerical workers by the authorities.

Originally-until the first world war-such relief
was entirely a municipal charge. It formed a part of
the public poor relief, which in the Netherlands,
pursuant to the poor law, is almost wholly the respon
sibility of the local authorities.

The special circumstances which arose during and
after the first world war compelled the national govern
ment to participate in the assistance of unemployed
workers. The State declared itself ready to contributc
financially to the expenditure of this relief, and uniform
provisions for payment were established.

The State Unemployment Assistance Regulations,
which grew out of that beginning in accordance with
requirements, remained in force until the cnd of the

'This survey was prepared by Dr. A. A. van Rhijn,
Secretary-General of the Ministry of Social Affairs, The
Hague. English translation from the Dutch text hy the
United l\'ations Secretariat.

second world war. In addition, there was in existence
in the Netherlands a system of voluntary unemploy
ment insurance administered by the trade unions.

In 1945, the State Unemployment Assistance
Regulations were superseded by a set of provisional
regulations (the" transitional regulations") to cover
the period pending the introduction of compulsory
retirement and. unemployment insurance.

Payments under the transitional regulations were
as a general rule not made dependent on a means test.
Every able-bodied and genuine worker qualifies as of
right for these payments in the event of unemploy
ment for reasons beyond his control. They are based
on a specified percentage of the "official" wages
for a breadwinner, 80 per cent. (Various maxima are
laid down;)

In addition, workers covered by these regulations,
as is the case with those who are employed, arc
insured under the Disability Fund decree, which
guarantees them and their dependan~s free medical
and surgical treatment, drugs and hospItal care. They
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also receive a children's allowance similar to the pay
ments under the Children's Allowance Act for which
they could have applied if they had been in paid
employment.

In 1947, the payments under the transitional
regulations became subject to a definite time limit
(as a rule 13 weeks). Financial assistance needed after
that time is payable under another set of regula
tions, the social assistance regulations, in the applica
tion of which the beneficiary's means are taken more
into account. The social assistance regulations are
based on fixed standards of payment for spouses,
boarders, persons living alone, etc., and also include
a bmily allowance. Workers covered by these regula
tions are also insured under the Disability Fund decree.

Both these sets of regulations are administered by
the local authorities, but the costs are entirely borne
by the national government.l

Public assistance to indigent self-employed persons
was changed in several respects in 1948.

This form of social assistance, like the unemploy
ment reliefmentioned above, was originally exclusively
a charge on the local authorities.

In the 'thirties, the Government added some regula
tions concerning the grant of assistance to certain
classes of self-employed persons of small means-e.K.,
small farmers and nursery gardeners.

This continued until 1943, when a general regula
tion was introduced by which assistance could be
granted to self-employed persons of small means in
temporary financial difficulty and charged half to the
national Government and half to the local authority.

This set of regulations, the Social-economic Self
employed Persons Assistance regulations, was revised
in 1948.

1In the Netherlands a great deal is being done to employ
unemployed workers who cannot for the time being bc
absorbed into industrial life, on special projects supervised
by a State department; wages on such projects are approxi
mately equal to thosc paid in simibr employment in free
industry.

Self-employed persons of small means (owners of
small businesses or persons pursuing an independent
occupation) who owing to exceptional circumstanees
are temporarily unable to maintain themselves or their
families by their business or occupation, but whose
business or occupation may nevertheless be presumed
likely to survive, may for a certain period (as a rule
not exceeding six months) receive supplementary
financial assistance.

If the business must be presumed not to be capable
of survival, and the owner wishes to apply for public
assistance, it is terminated, and the former self
employer registers as a person seeking employment
at the labour exchange. He then receives financial
assistance in the same way as an unemployed workman.

Finally, it should be mentioned that self-employers
may obtain small business loans through the Middle
class Security Funds under the Ministry for Economic
Affairs.

Special regulations apply in the Netherlands to
certain classes of persons who owing to special
circumstances are faced with social difficulties.

These include:

(a) War victims, who are entitled to periodical
payments out of public funds, where necessary and
justified, for their subsistence and in certain cases to
other payments.

(b) Resistance victims, for whom a special pensions
regulation (the Extraordinary Pensions Act) has been
enacted.2

(c) Ex-service men, for whom by Order in Council
certain benefits were made-e.g. subsistence allow
ance during unemployment for a limited time (for
breadwinners, one year) after demobilization; a com
pensatory allowance for civilian clothing; study loans;
business facilities and similar benefits.

BSome articles of this Act are reproduced in Yearbook 0/1

HUlJlan Right.! for 1947, p. 256.

PROMOTION OF HOUSING AND DISTRIBUTION OF LIVING ACCOMMODATIONl

SURVEY OF LEGISLATION

The housing shortage is one of the most acute post
war problems in the Netherlands. The Government
is endeavouring to distribute scarce materials as fairly
as possible among the areas that suffered from war
damage and deliberate destruction by the enemy.
A new Ministry of Reconstruction and Planning has
been established. Maximum limits have been fixed

lSurvey prepared by Dr. A. A. van Rhijn, Secretary
General of the Ministry of Social Affairs, The Hague.
English translation from the Dutch text by the United
Nations Secretariat.

for rents within the framework of the wage and price
controls. Liberal grants have been made by the State
for housing construction. In 1948 the Regulation on
the Financing of Housing Construction (Financieringr
regeling TVoningbouw),2 which concerns housing grants,
was revised, and an Order respecting Subsidies for

'The principal effect of this regulation is to allow the
State to grant yearly subsidies, the amount of whieh is
fixed at the interest on non-remunerative building costs.
AdYances may also be made; and the way has been opened
for the State to guarantee mortgage loans made by muni
cipalities for housing construction.
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Construction under the Housing Act (Beschikking
Bijdragen Woningwetbouw)1 came into force.

As early as 1944 the Netherlands Government, then
in London, issued a Decree respecting the Requisi
tioning of Living Accommodation (Vorderingsbesluit
TVoningruimte), which gave mayors the power to requi
sition living accommodation.

THE LIVING ACCOMMODATION ACT, 1947

The Act of 4 August 1947 "to make effective an
appropriate distribution of living accommodation"
(Living Accommodation Act, 1947), Staatsblad No. 291),
laid down a complete new set of rules on the subject,
inasmuch as the Decree respecting the Requisitioning
of Living Accommodation was seen to be incomplete
and inadequate. The Act is intended as a temporary
regulation.

Under article 1 of this Act, it is unlawful" to take
or to give living quarters for use or joint use unless
written permission for such use has been obtained
from the mayor and aldermen by the person desiring
to occupy the living accommodation". This clause
thus enables the mayor and aldermen of a munici
pality to exercise great influence over the distribution
of living accommodation.

In order to accomplish the desired purpose, the Act
further provides more forceful means, which had
previously been granted under the Act respecting the
Requisitioning of Living Accommodation. Article 7
of the Act thus states that the mayor and aldermen,
to the exclusion of all other authorities, shall have
the power "with due regard to such instructions and
guiding directives as the Minister of the Interior may
consider necessary to issue in the matter and with due
consideration of the legal position of the parties and
of any other interests involved, for the purpose of
promoting an appropriate distribution of living
accommodation in the municipality,

"(a) To requisition:

"(1) occupied or vacant dwellings situated in the
municipality, including occupied or vacant vehicles
or vessels suitable for habitation, or portions thereof,
for use as living accommodation, with or without such
furnishings situated therein or belonging thereto as
are necessary for the use of the requisitioned living
accommodation and with or without such lands and
tenements as appertain thereto (requisitioning of
living accommodation); buildings or parts of build
ings not being used as dwellings, for use as living
quarters (requisitioning of buildings);

1 Under the long-existing Housing Act the State and
municipalities may grant financial aid to approved building
societies.

"On terms to be fixed in each case as necessary by the
mayor and aldermen, joint use may be required in
requisitioned premises of such kitchens, bathrooms,
cellars, passages, corridors and staircases, lavatories
and the like and of such gas, water, and electric
installations as exist and of lands, tenements and other
space through which access is gained to the requisi
tioned premises and of central facilities;

"(b) To require the billeting ofpersons in dwellings
(requisitioning of billets)."

The provision that the requisitioning shall be "for
the purpose of promoting an appropriate distribution
ofliving accommodation in the municipality" can only
be looked upon as a suggestion by the legislator to
the local authority, because article 32 of the Act
expressly states that the requisitioning "shall be
deemed to promote an appropriate distribution of
living accommodation in the municipality. No plea
to the contrarv is admissible in a civil court." It was
intended by this provision to prevent the courts from
passing judgment on questions of policy. Only
questions of law should be brought before the court.

Under article 8 the mayor and aldermen may not
exercise their requisitioning power until after consul
tation with a local advisory committee. Before this
committee renders its advice, an opportunity must be
given to the person to whom the requisitioning order
is to be addressed" to enable him in person or through
a representative orally to make known his grievances
at a meeting of the committee". After the requisition
has taken place, he may lodge an appeal with the
Gedeputeerde Staten (the provincial government) unless
the said committee at a meeting in which no more than
one member did not participate unanimously recom
mended requisitioning.

The Act contains a number of other provisions on
such matters as compensation, damages, arrange
ments applicahle to requisitioned premises (such as
dividing of a dwelling), and the termination of a re
quisition. One of these provisions enables an owner
to demand before a local judge that the requisitioned
living accommodation be vacated by the person or
persons to whom it was assigned or hy the person
or persons quartered therein "i f

"(1) by reason of improper use of the building or
living accommodation or by reason of serious nuisance
to the owner or members of his family, a continuation
of the use by, or the billeting ofoutside persons should
no longer be tolerated;

"(2) the building or living accommodation is so
urgently needed by the owner for his own use that,
having due regard to the reasonable economic interests
and social needs of both parties, a continuation of the
use by, or the billeting of outside persons should no
longer be tolerated" (article 18).

In the latter case, a new fact must arise on grounds
of which a release is desired.
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EDUCATION

SURVEY OF LEGISLAnON OF 1948 1

1. Historical Uhserratiom

Article 201 of the Constitution provides that the
right to give instruction is free, subject to the necessary
control by the authorities.2

This basic right was embodied in the Constitution
in 1848. Until then, a private school-that is, a
school not established and maintained by public
authorities, could be founded only with the approval
of the local authority.

As a result of the revision of the Constitution of1917,
:l seventh paragr3ph was inserted in the present
:lrticle 201, reading:

"The expenditure of priv3te institutions for
general primary education which satisfy the St3tU
tory provisions shall be defr3yed by the public
treasury to the S3me extent :lS in the C:lse of public
education."

Second3ry and prepar:ltory higher educ3tion were
not placed on the same fin3ncial b3sis, although it W3S
provided that the legislature should by down the
conditions on which priY3te schools would be given
grants from public funds.

2. Primar)' E.ducation

During 1948, the Act of 1920 regarding elementary
education was amended by the Act of 25 June 1948,
Staatshlad No. 254. The system est:lblished by the
Act of 1920 Cprim3rily to the effect that private and
public education were pbced on thc same financial
tooting in implementation of the revised Constitution
of1917) was left unch:lnged. Also the system remained
the same of dividing educ:ltion expenditure so that
sabries of legally required teachers :lre paid by the
State, whilst the cost of buildings and materials :lre
borne by the municipalities.

Various technical changes were made, the most
outstanding being:

Ca) The pupil scale, which determines the number
of teachers required, is improved. In :l school of 31
pupils, instead of 37 :lS formerly, the head teacher
must h3ve an assistant teacher.

Ch) The possibility of providing grants to parents
to meet the cost of transport to a school more than
4 km. from the pupils' home is extended to children
not of compulsory school age. Before the 3mendment
of the Act, the grant was limited to children of com
pulsory school 3ge-i.e., to children over the age
of 7 who had not re:lched the school-leaving age
prescribed in the bw on compulsory education.

'This survey was prepared by Dr. A. A. van Rhijn,
Secretary-General of the Ministry of Social Affairs, The
Hague.

2See p. 150 of this Yearbook.

Cc) Municipalities can now make 3rrangements to
pay grants to teachers in respect of expenditure
incurred in moving from one place of duty to another.
This includes removal costs, board, etc.

Cd) Because of the shortage of qualified teachers,
especially for needlework and domestic science,
unqualified teachers may also be employed to teach
these subjects in school, subject to the prior :lpproval
of the Minister.

Ce) Special3rr3ngements 3re m3de in the bw for the
rc-building or rep3ir of school buildings damaged
during the war or occupation; these arr3ngements
involve various departures from the procedure in
normal cases.

3. Preparatory Higber and Secondary Education

In 1948, two small but important ch3nges were made
in the statutory regulations relating to preparatory
higher 3nd secondary education. Detailed regulations
governing public education h:ld hitherto been laid
down by law-3dmission standards, syllabuses, final
examinations, qualifications and pay of teachers,
school fees, etc. Private schools able to satisfy the
statutory regulations for public education receive a
grant covering approximately 80 per cent of their
expenditure.

The need has been app:lrent, partieubrly since the
war, for more freedom for special schools, both public
and private. New educ:ltional methods found :lccep
tance, but could not he fully applied because of the
excessively strict provisions of the bw. Consequently,
there was no opportunity of experimenting as far as
educational techniques and methods were concerned.

The Acts of2 April 1948 :lmending and supplement
ing the Act regarding secondary education CStaatshlad
No. I 127) and the Act regarding higher education
CStaatshlad No. I 128) changed this unsatisElctory
situation. Under the terms of these Acts individual
schools can be granted the right to depart from the
rigid regubtions regarding curricula for a period of
five or six years. It subsequently became possible for
schools whose methods were based on the theories of
Montessori, Dalton and others to experiment along
those lines with official financial support. It is hoped
that time will gradually show to what extent these
experiments can be used as a basis for the amendment
of the regulations governing the educational system
3S a whole.

The Act of2 April 1948 mentioned above also intro
duced a considerable exp3nsion in secondary education
for girls who do not intend to go on to universities.
The Act introduced a type of school for girls from
12 to 18 years of age who want to prep3re themselves
to be useful at home or in society. The education
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provided in these schools therefore includes various
subjects not taught in boys' schools-needlework,
music, hygiene, child welfare and the like-and its
methods are generally adapted to the mentality of
girls of this age.

4. Private Higher Education

No mention is made in the Constitution of grants
for private higher education. This does not, however,
mean that no grants from public funds may be paid
in aid of such education.

The Act of3 June 1948 amending and supplement
ing the Act regarding higher education (Staatsblad
No. I 231) provides that private universities without
a (lculty of medicine or mathematics and natural
sciences will receive a 65 per cent grant and private

universities with one or two such faculties an 80 or
85 per cent grant respectively, while schools of
economics receive 65 per cent.

This arrangement, of course, applies only to uni
versities or schools of economics whose degrees are
recognized by royal decree.! This is done only if
specified conditions (e.g. relating to the soundness of
the education) are satisfied; universities are required
to have at least three faculties.

1 There are now four institutions of this kind: the Free
University of Amsterdam (Calvinist), the Roman Catholic
University of Nijmegen, ,the Rotterdam School of Eco
nomics (non-denominational) and the Tilburg Catholic
School of Economics. These institutions have justified
their existence in the course of time and have made a
considerable contribution to the growth and expansion of
cultural life in the Netherlands.
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BRITISH NATIONALITY AND NEW ZEALAND CITIZENSHIP ACT, 19481

(assented to 6 September 1948)

PART I

BRITISH NATIONALITY

Sect. 3. (1) Every person who under this Act is a
New Zealand citizen or who under any enactment for
the time being in force in any country mentioned in
sub-section three of this section is a citizen of that
country shall, by virtue of that citizenship, have the
status of a British subject.

(2) Any person having the status aforesaid may be
known either as a British subject or as a Common
wealth citizen; and accordingly in this Act and in any
other enactment or instrument whatsoever, whether
passed or made before or after the commencement of
this Act, the expression "British subject" and the
expression "Commonwealth citizen" shall have the
same meaning.

(3) The following are the countries hereinbefore
referred to-that is to say, the United Kingdom and
Colonies, Canada, Australia, the Union ofSouth Africa,
Newfoundland, India, Pakistan, Southern Rhodesia,
and Ceylon.

[Section 4 deals with the continuance of certain Irish
citizens as British subjects; section 5 deals with the status
of Irish citizens and certain British subjects.)

PART II

NEW ZEALAND CITIZENSHIP

[Section 6 deals with citizenship by birth; section 7 deals
with citizenship by descent and section 8 deals with
registration of citizens of countries mentioned in section 3
(3) or of Ireland.

Sect. 8. (2) Subject to the provisions of sub
section three of this section, a woman who is a citizen
of any country mentioned in sub-section three of
section three of this Act or an Irish citizen or a British
protected person and who has been married to a New
Zealand citizen shall be entitled, on making application
as aforesaid, to be registered as a New Zealand citizen,
whether or not she is of full age and capacity ....

Sect. 9. (1) The Minister may cause to be registered
as a New Zealand citizen:

1 English text: British Nationality and New ZealandCitizen
ship Act, No. 15 of 1948. \Vellington, Government Printer,
1948. Text and information through the courtesy of Or.
\V. B. Sutch, Counsellor, Secretary-General of the Perma
nent Delegation of New Zealand to the United Nations.

(a) An alien woman who has been married to a New
Zealand citizen or to a person who would but for his
death have become a New Zealand citizen by virtue
of any of the provisions of section sixteen of this Act:

(b) The minor child of a New Zealand citizen upon
application made in the prescribed manner by the
woman or, as the case may be, by a parent or guardian
of the child.

(2) The t\tinister may, in such special circumstances
as he thinks fit, cause any minor to be registered as a
New Zealand citizen ..••

[Sections 12 to 14 deal with the naturalization of aliens
and the conditions therefor; section 15 deals with the
power of the Governor-General to specify citizenship by
Order-in-Council on incorporation of territory.)

[Section 21 deals with renunciation of citizenship for
reasons of dual citizenship or nationality; section 22 deals
with deprivation of citizenship on naturalization in a foreign
country.)

Sect. 23. (1) A New Zealand citizen who is such
by registration or is a naturalized person shall cease to
be a New Zealand citizen if he is deprived of that
citizenship by an order of the Minister made under this
or the next succeeding section.

(2) Subject to the provisions of this section, the
Minister may by order deprive :my such citizen of
his New Zealand citizenship if he is satisfied that
the registration or certificate of naturalization was
obtained by means offraud, false representation, or the
concealment of any material fact.

(3) Subject to the provisions of this section, the
Minister may by order deprive any New Zealand
citizen who is a naturalized person of his New Zealand
citizenship if he is satisfied that that citizen:

(a) Has shown himself by act or speech to he
disloyal or disaffected towards His Majesty; or

(b) Has, during any war in which New Zealand was
engaged, unlawfully traded or communicated with an
enemy, or been engaged in or associated with any
business that was to his knowledge carried on in such
a manner as to assist an enemy in that war; or

(c) Has within five years after becoming naturalized
been sentenced in any country to imprisonment for a
term of not less than twelve months.

(4) Subject to the provision of this section, the
Minister may by order deprive any person naturalized
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in New Zealand of his New Zealand citizenship ifhe is
satisfied that that person has been ordinarily resident
in foreign countries for a continuous period ofsix years.

(5) The Minister shall not deprive a person of
citizenship under this section unless he is satisfied that
it is not conducive to the public good that that person
should continue to be a New Zealand citizen.

(6) Before making an order under this section the
Minister shall give the person against whom the order
is proposed to be made notice in writing informing him
of the ground on which it is proposed to be made and,
if the order is proposed to be made on any of the
grounds specified in sub-sections two and three of this
section, of his right, upon making application therefor
in the prescribed manner, to have his case referred for
inquiry under this section.

(7) If the order is proposed to be made on any of the
grounds specified in sub-sections two and three of this
section and that person so applies in the prescribed
manner, the Minister shall, and in any other case the
Minister may, refer the case for inquiry and report

either, in accordance with the rules of court, to the
Supreme Court of New Zealand or, in the prescribed
manner, to a committee of inquiry constituted for the
purpose by the Minister or in such other manner as
may be prescribed.

PART III

SUPPLEMENTAL

Sect. 26. (1) A person born out of wedlock and
legitimated by the subsequent marriage of his parents
shall, as from the date of the marriage or of the
commencement of this Act, whichever is the later, be
treated, for the purpose of determining whether he
is a New Zealand citizen, or was a British subject
immediately before the commencement of this Act, as
if he had been born legitimate.

(2) A person shall be deemed for the purposes of
this section to have been legitimated by the sub
sequent marriage of his parents if by the law of the
place in which his father was domiciled at the time of
the marriage the marriage operated immediately or
subsequently to legitimate him, and not otherwise.



NICARAGUA

POLITICAL CONSTITUTION OF THE REPUBLIC OF NICARAGUA

of 22 January 1948 1

BASES OF THE STATE

.dT!. 6. The State Ins no official religion.

.dr!. 7. Nicaragua rejects aggressive war and
intenTntion in the internal affairs of other States. She
welcomes the principles of the Atlantic Charter; she
recognizes the right of peoples to self-determination
and accepts arbitration :lS :l means of settling inter
national disputcs.

TITLE I

~ATIO~ALITY

.1r!. 14. A person may be Nicaraguan by birth or
naturalization.

.1r!.15. The following are Nicaraguan by birth:

1. Persons born on Nicaraguan territory, except
children of alicns residcnt in Nicaragua in the service
of their Governments, and children of alien tr:lI1sients;

2. Children of a Nicaraguan father or mother, born
abroad, when they take up residence in Nicaragua, or
when under the law of their place of birth they h:lve
Nicaraguan nationality, or, when, having the right of
option, they opt for Nicaraguan natiol1:llity. Children
of Nicaraguan p:lrents born abroad while the father or
mother is in the service of the Republic are deemed to
be Nicaraguan born fiH the purposes for which the
fundamental or other laws require birth on natiOl131
territory;

3. Nationals by birth of other republics of Central
America residing in Nicaragua who personally declare
before the appropriate authority thcir desire to become
Nicaraguans, providd and to the extent that n:ci
procity exists in their country of origin.

•1rt. 16. The following persons arc naturali7.l·d
~icaraguans:

1. Resident aliens who obtain a naturalization
certificate in accordance with the law.

1 Spanish text in La Caceta, No. 16, of 22 January 194~;,

pp. 129-155, received through the courtesy of Mr. Oscar
Sevilla Sacasa, Minister of External Relations, Managua.
English translation from the Spanish text by the United
Nations Secretariat. The Constitution was adopted by
the Constituent National Assembly on 21 January and
promulgated by the President of the Republic on 22 January
1945. Concerning the preparation of this text sec: Nicara
gua, "Note on the Constitutional Situation" in }'earbook
011 Humall Rights jor 1947, p. 262.

Such an applicant must previously renounce his
nationality before the appropriate authority and
declare his desire to acquire Nicaraguan nationality;

2. Alien women contracting matrimony with
Nicaraguans and residing in Nicaragua, if they dcClare
their desire to acquire Nicaraguan nationality.

,!'lr!. 17. ~either matrimony nor its dissolution
shall affect the nationality of spouses or of their
children.

.1rt. 18. Nicaraguan nationality is forfeited:

1. Through voluntary naturalization in an alien
country outside Central America. Persons losing their
nationality in this way shall recover their status as
Nicaraguans on returning to Nicaragua at any time;

2. Through cancellation of the naturalization
certificate.

.1rt. 19. Naturalized aliens in ~icaragua forfeit
Nicaraguan nationality if they adopt and propagate
political or racial doctrines which imply the rejection
of the f.'ltherland and the sovereignty of the Republic
or arc designed to destroy the democratic form of
government. Aliens forfeiting their nationality in this
way may not recover it.

.1rt. 20. Naturalization and its acquisition, forfei
ture and recovery shall be regulated by law.

.1rt.21. Nicaraguans shall enjoy all the rights
accorded to them by the Constitution and the laws,
and :Ire obliged to defend the fatherland, respect the
authorities, obey the laws, contribute to the moral and
material support of the country and perform military
service or any other which may be required by the
State.

TITLE n

ALIENS

.1rt: 22. Aliens in Nicaragua enjoy all the civil
rights and guarantees accorded to Nicaraguans, with
out limitations other than those laid down by law.

They are obliged to respect the authorities, obey
the law, and pay all the ordinary and extraordinary
taxes to which Nicaraguan nationals are subject.

.1rt. 23. Aliens shall not interlere III any way III

the political activities of the country.
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An alien doing so may, without prejudice to any
other measures to which he may be liable, be expelled
without previous trial by the President of the Republic
in the Council of Ministers, unless he has a Nicaraguan
spouse, or legitimate or illegitimate children by a
Nicaraguan mother recognized before the punishable
act.

•'1rt. 27. The extradition of aliens for political
offences or for offences in ordinary law connected with

. political offences may not be granted. Offences of
both classes shall be defined in treaties or in default
thereof by the Supreme Court ofJustice.

TITLE III

CITIZENSHIP

Art. 28. Nicaraguan nationals over 21 years of age,
and Nicaraguan nationals over 18 years ofage who can
read and write or who are married, are citizens.

Art. 29. The following are the rights of citizens:
to be elected or appointed to public office, to assemble,
to associate, and to present petitions for political
purposes, in accordance with the law.

Art. 30. The following are the obligations of
citizens:

1. To be registered in the electoral registers or
catalogues;

2. To vote in popular elections;

3. To discharge local offices, unless excused by law.
A law shall be issued laying down regulations for
these obligations and the penalties for their infringe
ment, and for women's suffrage; such a law shall
require for its enactment a majority of at least three
quarters. Women arc eligible for office equally with
men, save as expressly excepted by the Constitution
or the laws.

Art.31. A citizen's rights are suspended if he:

1. Is mentally incapacitated;

2. Is the subject of a warrant for imprisonment
(auto de prison), a declaration that a prosecution against
him is pending or a sentence to a penalty acting on the
person.

3. Is a fraudulent debtor;

4. Is a vagr:mt or an habitual drunkard;

5. Is employed in Nicaragua by a foreign nation
without due permission;

6. Has committed violence, coercion, corruption or
fraud in elections, or advocated or proclaimed absten
tion from the vote;

7. Has behaved improperly towards his parents or
legitimate or recognized illegitimate minor children;

8. Has assisted aaainst Nicaraaua an)' other countryn b .

or any alien citizen in a diplomatic dispute or a SUIt
before an international tribunal;

9. Is for any other reason in law liable to penal
suspension. For suspension under items 1, 3, 4, 7 and 9
hereofa final sentence ofa court shall be required. The
law shall regulate restoration of the exercise of
citizenship. The citizen's suffrage also is suspended
for all the reasons in this article except that of
advocating or proclaiming abstention from the vote.

Art. 32. The popular vote is personal, non
transferable, equal and direct.

Art. 33. Any direct popular election of a collegiate
body shall be carried out in accordance with a law on
the representation of minorities.

TITLE IV

RIGHTS AND GUARANTEES

Art. 34. The death penalty shall be applied only
for treason to the fatherland in a foreign war and for
grave offences of a purely military character.

Art. 35. The State guarantees individual liberty,
which may be restricted only in accordance with law.

Art. 36. No person may be detained except by
written order ofan official expressly authorized by law,
unless he is found in flagrante delicto, when he may be
arrested by any private person and handed over to the
authority empowered to make arrests.

Art. 37. Every person detained shall be set at
liberty or handed over to the appropriate authority
within 24 hours of his detention in addition to a time
reasonably allowable for distance.

Art. 38. Any person detained or threatened with
. detention, or any other inhabitant of the Republic on
his behalf, may apply orally or in writing to the
competent tribunal for the remedy of habeas corpus in
accordance with the provisions of the safeguard or
protection procedure.

Art. 39. The safeguard or protection procedure
shall be established by appropriate constitutive law.

Art. 40. The hearing shall be public. The accused
shall be entitled to intervene personally or by a
defender both at the hearing and at the preliminary
proceedings.

Art. 41. Trial by jury is established for criminal
cases.

Art. 42. Detention for enquiry shall cease and be
of no effect, or shall be commuted to imprisonment,
within ten days of the bringing of the person detained
before the competent judge.

A warrant for imprisonment may not be issued
against any person without full proof that an offence
has been committed and proof or at least a strong
presumption that he committed it.

The provisions of this article shall not apply to
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military offences, which shal1 be governed by the
appropriate law.

Art. 43. Restriction of personal liberty for purely
civil debts and obligations is prohibited except for
attachment (apremio) in cases where this is authorized
by law.

Art. 44. No person shall be punished for an act or
omission not previously declared punishable by law.

Art. 45. No one shall be removed from his lawful
judge, nor subjected to exceptional jurisdiction; but
persons committing or accessory to revolutionary acts
of terrorism and banditry shall be tried and punished
by military tribunals in accordance with the laws of
such tribunals.

Art. 46. No onc may be deprived of the right of
defence.

Art. 47. Penalties shall not extend beyond the
person of the offender.

Art. 48. The prisons arc establishments for security
and social defence.

Measures shall be taken in them for the prevention
of crime, the rc-education of offenders and their
training for work. Cruelty or torture against persons
on trial or convicted is prohibited.

Art. 49. No onc may be obliged in a criminal,
correctional or police case to incriminate himself, his
spouse, or his rebtions to the fourth degree of
consanguinity or the second degree of affinity.

Art. 50. The State may not deliver up its
nationals; but if the extradition of a person is
requested he shall be tried in its courts for any non
political offence.

Art. 51. A court shall not be entitled to deal with
cases distinct from, even if related to, matters falling
strictly within its competence, except always as
provided under article 45.

.4rt. 52. The enactment of proscriptive bws and
of bws prescribing penalties involving infamy or
penalties ofmore than 30 years' duration, is prohibited.

Art. 53. If a constitutional rule is infringed to the
detriment of any person, the orders of a superior
official do not exempt the agent from responsibility.
Serving military personnel are exempted from this

provision. . ..
In respect of the military, the responSibilIty shall

fall on the superior officer issuing the order.

Art. 54. The State guarantees the inviolability of
the home. The dwelling of any person may. be
entered upon by the authorities only in the followmg
cases:

(1) The actual pursuit of an offender;
(2) To seize a criminal in flagrante delicto;

(3) An appeal made from inside the house or if an
offence is committed in it, or if some disgraceful
disorder cal1s for immediate action;

(4) Fire, earthquake, flood, epidemic, or the like;

(5) Visits for purposes ofstatistics, health or hygiene;

(6) To set free an unlawfully detained person;

(7) To seize objects sought in view of legal pro
ceedings, provided there is at least a strong pre
sumption of the existence of such objects;

(8) To carry out a lawful decision, injunction or
order of a court;

(9) To apprehend an offender for whose detention
or imprisonment a warrant has been issued, provided
that there is at least a strong presumption that he is
hiding in the house.

In the last four cases entry may be made only in
virtue of a written reasoned order issued by the
competent authority.

Entry of a dwelling in cases in which a written
order of a competent authority is required may not be
made between 7 o'clock in the evening and 6 o'clock
in the morning without the consent of the head of the
household.

Art. 55. All persons may move freely throughout
national territory and freely choose their residence and
domicile therein. They may be compelled to move
only under an enforceable judgment. The right to
emigrate and immigrate is recognized within the
limitations established by law.

Art. 56. No onc is obliged to do anything which
the law does not prescribe, or prevented from doing
anything which the law does not prohibit.

Art. 57. Nicaraguan nationals may not he bbck
listed or proscribed under any law, nor suffer in
Nicaragua the consequences of any such action in
another country; provided that they may he tried in
accordance with the laws of the Republic for disloyal
acts committed in foreign wars.

Art. 58. Property is inviolable. No onc may be
deprived of his property save by judgment of a court,
or after f..1ir compensation to be determined by the
judicial authority, for reasons of public utility or social
interest defined in accordance with law. In case of
national war, internal disturbance or public eabmity,
the competent authorities may make use of private
property in so far as the public good so requires, but
the right to subsequent compensation shall be reserved.

Art. 59. The State guarantees and protects
intellectual property, the rights of authors, inventors
and artists. The law shall regulate the exercise and
duration of such rights.

Art. 60. The exercise of the right of property is
subject to the limitations imposed by the maintenance
and progress of social order. In accordance with this
principle the law may impose obligations or servitudes
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on property in the public interest and laws may be
enacted to govern the relations of landlord and tenant.

Art. 61. Property, whoever the owner may be, is
governed exclusively by the laws of the Republic.

Art. 62. For reasons of public or social benefit the
law may lay down restrictions or prohibitions on
the acquisition and transfer ofstated classes ofproperty
by reason of their nature, condition or situation on
national territory.

Art. 63. In the general interest the State may
intervene in the exploitation and management of
public services, and may after paying compensation
nationalize them.

Art. 64. There is no confiscation ofproperty except
that of enemy nationals, and such confiscation shall
not exceed seventy-five per cent of the net capital ofan
alien married to a Nicaraguan woman or having
Nicaraguan children. The remaining twenty-five per
cent shall be administered for the benefit of such
Nicaraguan wives and children.

The products of confiscation shall be applied as a
first charge to compensation for any confiscation or
levy suffered by Nicaraguans in the enemy country.

The right to reclaim property illegally confiscated
shall not be limited by prescription.

Property, except that of enemy nationals, may not
in any case be seized or administered for political
reasons or offences.

Authorities infringing these provisions shall at all
times answer with their persons and property for any
damage incurred.

Art. 65. Any person may freely dispose of his
property under any legal title, subject to any pro
visions of law regarding marriage portions and
alimony. Entail of property and arrangements in
mortmain are prohibited except to create a family
patrimony or to benefit a charity.

·Art.66. The law shall govern the organization and
regulation of the family patrimony, provided always
that this shall be inalienable, unattachable and exempt
from any public charge.

Art. 67. Marriage, the family and maternity are
protected and defended by the State.

Art. 68. The State and the municipalities shall care
for the health and social improvement of the family.

Art. 69. The education ofoffspring is the first duty
and natural right of parents towards their children, in
order that these may attain their greatest physical,
intellectual and social capacity.

Art. 70. Parents without economic resources are
entitled to request the assistance of the State in the
education of their offspring.

Art. 71. The State shall adopt measures for the
grant of special allowances for large families.

Art. 72. Parents have the same duties towards
children born out of wedlock as towards those born
in it.

Art. 73. The civil laws shall regulate the investiga
tion of paternity.

Art. 74. The assignment in accordance with laws
of any legal title to property may not be varied or
amended by law or by any act of the Government,
save for the public benefit. The State shall supervise
the management and investment of such property.

Art. 75. All archaeological, artistic or historical
assets of the country, regardless of ownership,
constitute the cultural wealth of the nation and shall
enjoy the protection and care of the State.

Art. 76. Places of worship used exclusively for the
services of a religious sect, and their endowments, are
exempt from taxation.

Art. 77. The State recognizes freedom of contract,
commerce and industry. This liberty may not be
disturbed in any way save as provided in article 60 and
in cases of genuine and declared general economic
emergency.

The law shall prescribe safeguards for these
activities and conditions for their exercise.

Art. 78. Any concession relating to the natural
wealth of the State shall be granted in accordance with
previous legislation, and no such concession may
establish a monopoly over such wealth.

Art. 79. All services, except those performed
gratuitously under a law or agreement, shall be
equitably remunerated.

Art. 80. Usury is·prohibited. The law limiting the
interest on money is a public law, and shall prescribe
penalties for its breach.

Art. 81. Unions or associations may be established
for any legal purpose, but the State is responsible for
authorizing corporate and economic bodies.

Art. 82. The State guarantees freedom of work
and the right freely to adopt any profession, industry
or trade not contrary to morality, to public health or
security.

Art. 83. Manual and clericalworkers andemployees
are guaranteed:

(1) A compulsory weekly period of rest;
(2) A maximum working day in accordance with

the nature of their work. Managers, administrators,
agents and all persons working without immediate
supervision are exempted from the limitation of the
working day;
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(3) A minimum wage which will ensure them the
minimum of well-being compatible with human
dignity, fixed in accordance with the cost ofliving and
with conditions and needs in the various parts of the
country;

(4) The payment of wages at the internls stated in
the contract, which sl13l1 be not longer th:lIl onc week
if the worker is a wage earner or fifteen days if he is a
salaried employee, in national currency, during the
working day, and at the place in which the worker
gives his services. It is'prohibited to pay wages in
merchandise, vouchers, tokens, or any other substitutes
for currency.

(5) Compensations for accidents and hazards in the
cases and form prescribed by law.

(6) Special regulation of the work of women and
children;

(7) Medical assistance administered by social
institutions established for the purpose;

(8) For pregnant women, a rest period of twenty
days before and forty days after confinement. The
mother shall be paid during this period by the
employer in whose service she is, provided that she has
worked for him oYer a continuous period ofsix months;

(9) Payment at double rates for night work, except
that carried out in regular shifts.

(10) Prohibition of any charge on the minimum
wage, except under a maintenance order;

(11) Fifteen days' leave with pay after six months'
continuous work. Of this leave, onc week shall be
a compulsory rest period and for the rest of the time
the manual or clerical worker may opt to continue his
work and reccivc the appropriate wage or ~abry;

(12) If working on an indeterminate contract at
lcast onc month's notice and two free hours daily in
which to seck work, unless the manual or c1crical
worker has given grounds for lawful dismissal.

Persons in the employment of the State or its
institutions shall be governed by special laws.

.~rt. 84. In a contract of service the following
conditions are void ;lIld not binding on the Futies:

1. Those rcstricting or varying the guarantees and
rights accorded to the man and citizen by the Consti
tution;

2. Those invoking a direct or indirect obligation to
purchase consumer goods in specificd shops or placcs;

3. Those fixing the duration of a contract at more
than two years, if the term is prejudicial to the worker.

.4rt. 85. The State slull establish a National
Institute of Social Insurance.

A law issued laying down rq~ulations for the
establishment of an insurance fund Illr wa"e earners,.,
based on proportionate contributions from the State,
the insured person and the employer to cover the risks
of sickness, innlidity, old age and unemployment.

Art. 86. The system of primary, secondary and
professional education is subject to technical inspection
by the State.

Art. 87. Primary edueation is compulsory, and
that provided by the State and public bodies is free
and secular.

Art. 88. Teaching in official educational establish
ments is a public office and carries with it the right to
the benefits laid down by law.

Art. 89. Academic and professional licences may be
awarded only by the State, which shall determine the
professions for the practice of which a licence is needed
and the evidence and requirements necessary for
qualification. A licence to practise a profession may
not be issued unless academic evidence is produced
that the appropriate courses have been undergone.

Art. 90. Agricultural or industrial undertakings in
which there are more than thirty children of school age
shall be obliged to maintain an element:1ry school.

Art. 91. Freedom of te:1ching is gU:1r:1nteed,
provided that it shall not offend ag:1inst decency and
public order.

Art. 92. Only diplomas rdating to an office,
profession or university degree sh:111 be issued.

Art. 93. Freedom of conscience and freedom to
profess any creed and practise any religion not
contrary to morality, decency or public order arc
guaranteed. Acts of religious worship likely to C:1use
death or physic:11 injury :1re excepted. Acts contrary
to morality or subversive of public order carried out
during or on pretext of :1 religious ceremony shall
cnt:1il such s:1nction :1nd method of prosecution as the
law m:1Y est:1blish.

Art. 94. No one m:1Y be compelled to make :1n
offici:11 decbr:1tion of his religious beliefs except in the
course of a st:1tistical investigation ordered by law.

Art. 95. Public cemeteries :1re secular, and min
isters of :1ny denomination m:1Y celebrate their
especd rites therein.

.4rt. 96. No one may be molested or persecuted for
his opinions; but persons who express opinions
contr:1ry to public order, the republican :1nd democratic
form of government, the established soci:11 system, or
morality and decency, or which cause damage to other
persons, sh:111 be liable to legal sanctions.

.4rt. 97. All persons are entitled freely to express
their ideas :1nd opinions by word of mouth or by any
means of publicity, without prejudice to their li:1bility
:1S determined by law for any offence they may
commit. A publisher or owner of a bro:1dcasting
station as the case may be is deemed to be a cO-:1uthor.
There slull be no pri~r censorship, except to maintain
morality and decency or to suppress war propaganda
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or violent attempts to subvert the political or social
system.

Art. 98. The right to assemble in the open air and
the right to demonstrate shal1 be governed by police
regulations.

Art. 99. No previous permission is necessary for
peaceful and unarmed assembly.

Art. 100. The State does not recognize the legal
existence of international1y organized political parties,
nor that of the Communist and Fascist parties, nor of
other parties of similar complexion going under other
names. Individuals belonging to these parties may not
discharge any public office and shall be liable to the
sanctions prescribed by law. Only international parties
which, not being Communist or totalitarian, are
directed towards the union of Central America, are
excepted.

Art. 101. All persons are entitled to direct written
petitions or complaints to the public powers and the
authorities, to have such petitions dealt with, and to be
informed of the result.

Art. 102. Taxes may be introduced, existing taxes
increased and payment may be waived whol1y or
partly only for the public benefit and by general law
applying to the whole country.

Art. 103. There shal1 be no personal exemption
from taxes and other public charges. Taxes and
contributions shall be levied in proportion to property
or on the scale established by law.

Art. 104. No public power may transfer to itself a
case pending before a competent authority.

Art. 105. A process or suit once closed may not be
reopened. In criminal justice application may be made
on behalf of the offender for the reopening of a closed
process in which a penalty acting on the person has
been imposed.

Art. 106. The civil registry is within the exclusive
competence of the State.

Art. 107. No law has a retroactive effect, except in
favour of the offender in a penal matter.

Art. 108. All persons entitled freely to dispose of
their property may settle civil questions by compromise
or arbitration, except matters connected with alimony
or the civil status of persons. As regards persons not
entitled to dispose fre~ly of their property, the law
shall determine how and when they may do so.

Art. 109. All Nicaraguan nationals are equal before
the law. There shall be no privilege on the grounds of
birth, nobility, race or social status.

Art. 110. Written, telegraphic, telephonic and
other communications and private documents and

papers are inviolable and may not be opened, inter
cepted or inspected, unless laws are enacted therefor
in the public interest; and in such a case the inspection
must be carried out in the presence of the addressee
or owner or, in his absence, of two witnesses, and
correspondence, documents and papers not related to
the investigation shall be returned.

Art. 111. The enumeration of rights, duties and
guarantees made in this Constitution does not exclude
others inherent in the human personality or deriving
from the republican form of government.

TITLE V

LEGISLATIVE POWER

Chapter II

CHAMBER OF DEPUTIES

Art. 136. The Chamber ofDeputies is composed of
representatives elected by direct popular vote.

Art. 138. Only Nicaraguan-born citizens who are
in possession of their civil rights and have not taken
clerical orders and have completed their twenty-fifth
year of age can be elected deputies.

Chapter III

CHAMBER OF THE SENATE

Art. 141. The Chamber of the Senate is composed
of fifteen senators with their respective substitutes,
elected directly by the people in a single national
election, and former presidents of the Republic who
have fillcd the office by direct popular election.

Art. 142. Only Nicaraguan-born citizens who are
in possession of their civil rights and have not taken
clerical orders and have completed their fortieth year
of age can be elected senators.

TITLE VI

EXECUTIVE POWER

Chapter II

DUTIES AND ATTRIBUTES OF THE EXECUTIVE POWER

Art. 183. When in the opinion of the President of
the Republic public tranquillity is threatened, he may
issue orders for the detention of the persons presumed
to be responsible, interrogate them and keep them in
detention for not more than fifteen days, within which
they must either be set at liberty or brought before the

•competentlegal authorities; but if in the opinion of the
Chief of State it is necessary to banish the suspected
persons to the interior of the Republic, he may decree
their banishment in the Council of Ministers.

Such detained persons may not mingle with ordinary
offenders.
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Art. 184. When the Republic is in a state of inter
national or civil war, or when there is danger that such
a state may arise, orifowing to an epidemic, earthquake,
or any other circumstance the defence, peace or
security of the nation or of its institutions or form of
government so require, the President of the Republic
in the Council of Ministers may by decree restrict or
suspend in all or part of the national territory the
exercise of constitutional guarantees, but never those
appertaining to:

1. The inviolability of human life;
2. The prohibition of trial by judges other than

those appointed by law;
3. The prohibition oftorture and penalties involving

infamy;
4. The prohibition against retroactive or confiscatory

laws; and
5. The levy of taxes.
If international or civil war has broken out, the

President may in the Council of Ministers decree
taxation of a general character.

The decree suspending or restricting safeguards
shall contain:

Ca) The reasons justifying it;
Cb) The definition of the guarantee or guarantees

restricted or suspended; and
Cc) The territory which will be affected by the

suspension or restriction.
Neither the suspension nor the restriction of

guarantees shall in any way affect the operation of the
public powers of the nation, and their members shall
continue to enjoy the prerogatives accorded to them
by the law.

The President of the Republic and the Ministers of
State shall be held responsible ifthey declare suspension

or restnctlon of the constitutional system although
any of the causes justifying it has not occurred; they
shall also be held responsible, together with other
officials concerned, for any wrongful exercise of the
powers granted in this article.

In the case offoreign war the Executive shall, in the
same decree in which he restricts or suspends the
exercise of the constitutional guarantees, convene
the Congress within the next thirty days, and the
Congress may if it is not convened assemble of its own
right.

The decree suspending guarantees shall be abrogated
on the cessation of the causes for which it was made,
and the Executive Power shall immediately account to
Congress in plenary session for the measures he has
taken.

TITLE XIII

SUPREMACY OF THE CONSTITUTION AND

ITS REFORM

Art. 285. The Constitution is the Supreme Law
of the Republic.

Laws, decrees, regulations, orders, provisions, pacts,
or treaties which are repugnant to it or modify its
provisions in any way shall be invalid.

Art. 286. The organs of State are prohibited,
jointly or separately, to suspend the Constitution or
restrict the rights accorded thereby except in the
cases provided therein.

Laws regulating the exercise of constitutional
guarantees and rights shall be invalid in so far as they
abridge, restrict or vitiate these.

Officials violating this provision shall be responsible
for any damage so caused.



NORWAY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS 1

The article of the Constitution of Norway referring
to the minimum age ofmembers of the Storthing was
modified during 1948. The text of the human rights
provisions of the Constitutions in their modified form
appears in this Yearbook.

1 Text and information through the courtesy of the
Ministry of Justice and Police, Oslo, and the Permanent
Delegation of Norway to the United Nations.

An Act regarding pension rights of seamen was
adopted by the Storthing on 1 December and promul
gated by the King on 3 December 1948. 2

2 This Act is published in Norsk Lovtidend No. 47, of
13 December 1948, pp. 1058-1069, and appears in English
translation in: International Labour Office, Legislative
Series.

CONSTITUTION OF 17 MAY 18141

as amended up to and including 6 February 1948

A. FORM OF GOVERNMENT AND RELIGION

Art. 2 (ar amended on 211uly 1851 and 3 Augurt 1897).
The Evangelical-Lutheran religion shall remain the
public religion of the State. The inhabitants pro
fessing it are required to bring up their children in this
religion. Jesuits shall not be tolerated.

B. THE EXECUTIVE POWER, THE KING AND

THE ROYAL FAMILY

Art. 23 (ar amended on 21 May 1920). . ... The
King may confer decorations .... but he may not
confer any other rank or title than that which each
office carries with it. The holding of a decoration
exempts no one from the duties and burdens common
to all citizens, nor does it carry with it any preferential
admission to the offices of the State ....

No personal or mixed hereditary privileges may
hereafter be granted to anyone.

C. CITIZENSHIP AND THE LEGISLATIVE POWER

Art. 50(ar amended on 20 May 1928 and 131une 1946).
Norwegian citizens, men and women, who have
completed their twenty-first year,2 have been domiciled

1 Norwegian text of all articles amended on or before
13 June 1946 in Norges Crundlov, 12th edition, Oslo 1945
(with supplement of 1946). Norwegian text of the articles
modified after 13 June 1946 was received through the
courtesy of the Ministry of Justice and Police, Oslo, and
of the Permanent Delegation of Norway to the United
Nations. English translation carried out by the United
Nations Secretariat and based on the text in: Ministry of
Justice, The Constitution ofNorway, Oslo, 1937.

2 Before 13 June 1946: tu,etll),-third)'ear.

in this country for five years and are residents thereof,
shall have the right to vote.

Norwegian officials attached to the diplomatic or
consular services, as well as their households, if they
fulfil the above-mentioned conditions, shall have the
right to vote in the constituency in Norway of which
they were last residents.

Art. 52 (ar amended on 30 April 1898, 25 April 1903,
81uly 1908, 15 August 1911, 13 March 1914, 91une 1916
and 251uly 1919). The right to vote is suspendcd:

(a) By indictment for a criminal offence, 111

accordance with the provisions of the law;

(b) By being placed under guardianship.

Art. 53 (as amended on 61une 1877, 22 May 1902 and
251une 1935). The right to vote is lost:

(a) By conviction for criminal offences, in accordance
with the provisions of the law;

(b) By entering the service of a foreign power
without the consent of the Government;

(c) By acquiring citizenship in a foreign State. In
the case of women who are domiciled in the kingdom
and have acquired such citizenship through marriage
with a foreign subject, the loss shall not take effect
until they have left the kingdom;

(d) By being guilty of buying votes, selling one's
own vote, or having voted in more than one poll.

Art. 59 (as amended 5 December 1919 and 13 November
1923). . ... thec1ectoral Things (assemblies) shall be
held separately for each polling district. At the
electoral assemblies, representatives in the Storthing
for the whole electoral district and their substitutes
are elected by direct election.
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Election is on the basis of proportional representa
tion. The rules governing it, as well as the method of
conducting the elections, shall be determined by law,
subject to the provisions laid down in the Constitution.

Art. 61 (as amended on 7'July 1913 and 6 February 1948).
No one may be elected as a representative unless he has
completed his twenty-first year,l has resided in the
kingdom for ten years, and has the right to vote in the
district for whieh he is nominated ....

E GENERAL PROVISIONS

Art. 92 (as amended on 4 'June 1892, 19 March 1901 and
24 May 1919). . ... It shall be determined by law to
what extent women who fulfil the requirements
prescribed for men by the Constitution may be
appointed to public office.

Art. 96. No one may be convicted except in
accordance with the law, or punished except by virtue
of a judicial sentence. Examination by torture must
not take place.

Art. 97. No law shall have retroactive effect.

Art. 98. Fees paid to officials of the courts of
justice shall not be subject to any tax.

Art. 99. No onc may be arrested and imprisoned
except in the cases and in the manner determined by
law. Whoever causes unjustifiable arrest and illegal
detention shall be responsible to the person arrested.

The Government may not employ military force
against the subjects of the State, except in accordance
with the forms prescribed by law, unless an assembly
sl:ould disturb the public peace and not immediately
dIsperse after the civil authority has three times read
aloud to it the articles of the Statute Book relating to
riots.

Art. 100. There shall be liberty of the Press. No
one may be punished for any writing which he has
caused to be printed and published, whatever its
contents may be, unless he has intentionally or
clearly shown or incited others to show disobedience
to the laws, contempt of religion or morality or the
constitutional authorities, or resistance to their orders,
or has made false :md def.1matory accusations against
any person. Everyone shall be free to express his
opinion frankly concerning the administration of the
State or upon any other subject.

Art. 101. No new and permanent privileges
implying restrictions on the freedom of trade and
industry may hereafter be granted to anyone.

1 Before 6 February 1948: thirtieth year.

Art. 102. House searches shall not take place
except in criminal cases.

Art. 103. Asylum shall not be granted to those
who hereafter become bankrupt.

Art. 104. Forfeiture of lands and goods shall be
abolished.

Art. 105. If the welfare of the State shall demand
that any person shall surrender his movable or
immovable property for the public use, he shall
receive full compensation from the Exchequer.

Art. 106. The purchase money, as well as the
revenues of the landed property constituting eccle
siastical benefices, shall be used exclusively for the
benefit of the clergy and the promotion of education.
The property of charitable institutions shall be used
exclusively for their own benefit.

Art. 107. The odels and Aasaete2 rights shall not
be abolished. The further conditions under which these
rights shall continue for the greatest benefit of the
State and the best advantage of the country population
shall be determined by the first or second successive
Storthing.

Art. 108. No earldoms, baronies, majorats or
perpetuities hereafter may be established.

Art. 109 (as amended on 12 .April 1907). Every
citizen of the State shall, as a general rule, be liable to
military service for a certain period, without regard to
birth or fortune.

The application of this principle and the limitations
to be placed upon it, shall be determined by law.

Art. 112 (as amended on 24 April 1869, 16 'July 1907,
7 'July 1913 and 24 'June 1946). If experience should
show that any part ofthis Constitution of the Kingdom
of Norway requires alteration, the motion therefor
shall be moved in the first, second or third ordinary
session of the Storthing after a new election, and it shall
be printed. Only the first, second or third ordinary
session of the Storthing following the next election,
however, shall have power to decide whether the
proposed alteration shall be made or not. Such an
alteration, moreover, must never be inconsistent with
the principles of this Constitution; it must be
limited to such modifications of particular provisions
as do not change the spirit of this Constitution, and
two-thirds of the Storthing must agree to such
alteration ....

2 The Ode/srett (right of alloidal possession) is the ancient.
right ofcomplete ownership of land in the country districts,
including the right of redemption by the family if the land
has been sold.

The Aasaeterett (right of succession to landed property)
is the right of the eldest son to retain possession of the
property at a moderate price.



PAKISTAN

NOTE ON THE CONSTITUTIONAL SITUATION1

Pakistan came into being on 15 August 1947, as a
Dominion within the Commonwealth of Nations. 2 A
constituent assembly was set up to frame a Constitu
tion. The assembly established a number of com-

1 Information received through the courtesy of Mr.
M. Platou, Secretary, Pakistan Permanent Delegation to
the United Nations.

2 See Indian Independence Act, 1947, in Yearbook on
Human Right.r for 1947, pp. 157-158.

mittees charged with the examination of various
aspects of the Constitution and the preparation of
drafts. Up to the end of 1948, the work on the Consti
tution had not yet been completed.

Until the completion of the work on the new
Constitution and its coming into force, Pakistan
continues to be governed by Government ofIndia Act,
1935, as modified by the Pakistan (Provisional
Constitution) Order, 1947. The articles relating to
human rights are reproduced hereafter.

GOVERNMENT OF INDIA ACT, 1935

as adapted by the Pakistan (Provisional Constitution) Order, 19471

Sect. 275. Persons not to be disqualified by sex for
holding certain offices.

A person shall not be disqualified by sex from being
appointed to any civil service of, or civil post under,
the Crown in Pakistan other than such a service or
post as may be specified by any general or special order
made:

(a) By the Governor-General in the case of services
and posts in connexion with the affairs of the Federa
tion;

(b) By the governor of a province in the case of
service and posts in connexion with the aff..1irs of the
province:

Provided that any such agreement with respect to
joint services and posts as is mentioned in chapter IT
of this part of this Act may provide for the powers
conferred by this section on the Governor-General and
the Governor of a Province being exercised, with
respect to the services or posts to which the agree
ment applies, by the Governor-General or a specified
Governor.

Stct. 298. Persons not to be subject to disability
by reason of race, religion, etc.

(1) No subject of his Majesty domiciled in Pakistan
shall on grounds only of religion, place of birth,
descent, colour or any of them be ineligible for office

1 English text, received through the courtesy of the
Pakistan Permanent Delegation to the United Nations, in
The Government of India Act, 1935, Of adapted by the Paki.rtan
(Provi.rional Con.rtitution) Order (official edition), Karachi,
1948.

under the Crown in Pakistan, or be prohibited on any
such grounds from acquiring, holding or disposing
of property or carrying on any occupation, trade,
business or profession in Pakistan.

(2) Nothing in this section shall affect the operation
of any law which

(a) Prohibits, either absolutely or subject to
exceptions, dispositions of agricultural land situate in
any particular area and owned by a person belonging
to some class recognized by the law as being a class of
persons engaged in or connected with agriculture in
that area or as being an aboriginal tribe, in favour or
for the benefit of any person not belonging to that
class,

(b) Recognizes the existence ofsome right, privilege
or disability attaching to members of a community by
virtue of some personal law or custom having the
force of law.

(3) In paragraph (a) of sub-section (2) of this
section, "agricultural land" in relation to any area
where there is in force immediately before the com
mencement ofPart III of the Act any law the operation
of which is to any extent saved by the said paragraph
(a), includes all such property and rights in or over
property as are included in the expression "land" as
defined for the purposes of that law as then in force.

Sect. 299. Compulsory acquisition of land, etc.

(1) No person shall be deprived of his property save
by authority of law.

(2) Neither the federal nor a provincial legislature
shall have power to make any laws authorizing the
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compulsory acquisition for public purposes ofany land,
or any commercial or industrial undertaking, or any
interest in, or in any company owning, any commercial
or industrial undertaking, unless the law provides for
the payment of compensation for the property
acquired :md either fixes the amount of the compensa
tion, or specifies the principles on which and the
manner in which it is to be determined.

(3) No bill or amendment making provision for the
transference to public ownership of any land or for
the extinguishment or modification of rights therein;

including rights or privileges in respect ofland revenue,
shall be introduced or moved in the Federal Legislature
without the previous sanction of the Governor
General, or a provincial legislature without the
previous sanction of the Governor.

(4) Nothing in this section shall affect the provisions
ofany law in force at the date ofthe passing ofthis Act.

(5) In this section "land" includes immovable
property of every kind and any rights in or over such
property, and "undertaking" includes part of an
undertaking.



PANAMA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The human rights provisions in the Constitution of
the Republic of Panama did not undergo any change.

Among the Acts promulgated during 1948 by the
National Assembly of Panama, attention is drawn to
Act No. 8, of 7 December 1948 (Gaceta Ojicial No.
10773, of 16 December 1948). This Act, amending

1 Information through the courtesy of the Ministry 0

External Relations, Panama, and of Mr. Mario de Diego,
Permanent Representatiye of Panama to the United
Nations.
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article 103 of the organic Act on education of 24
September 1946, provides for grants for the best
graduates from secondary schools and for the best of
those who obtained the certificate for completing the
first three grades of such schools, in order to enable
them to proceed with their studies.



PERU

NOTE ON THE CONSTITUTIONAL SITUATIONl

In October 1948, a change in Government occurred
in Peru. The Government ofDr. Bustamante y Rivcro
was deposed and a Government Military Junta
constituted on 30 October 1948 under the presidency
of General Manuc1 A. Odria. Certain constitutional
guarantees were temporarily suspended.2

1 Information through the courtesy of11r. Carlos Holguin
de Lavalle, Ambassador, Permanent Representative of Peru
to the United Nations.

2 Details on the constitutional and political situation as
disclosed by the Peruvian Government in Social Polity of
tbe Perul'ial1 Go/'Crnlf1cnt (ofticial statement) 29 April 1949.

Early in 1949, certain decree-laws were promulgated
by the Government Junta which are related to
economic and social rights. Extracts from these
texts will be found in the Tearbook on Human Rights
for 1949.
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PHILIPPINES

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS'

The following texts, promulgated in 1948, have been
indicatcd, among others, as having a bearing on
human rights:

ACT to amend section 284 and section 285A of
the revised administrative code, as amended (Republic
Act No. 218, as approved 5 June 1948).

This Act provides for fifteen days, vacation, leave
of absence with full pay for each calendar year of ser
vice to be granted to State and municipal employees
or labourers after at least six months' continuous,
faithful :l11d satisfactory service. State and municipal
employees or labourers shall, moreover, be entitled
to 15 days of sick leave for each year of service with
full pay, to be granted, however, only on account
of sickness on the part of the employee or labourer
concerned or of any member of his immediate
family.

ACT to provide free emergency dental treatment
for employees and labourers of commercial, industrial
and agricultural establishments and to penalize the
violation thereof(Republic Act No. 239 as approved on
10 June 1948).

This Act is reproduced in this Yearhook.

1 This note is based on texts and information received
through the courtesy of the Department of Foreign Affairs
ofthe Philippines and ofthe Philippine Mission to the United
Nations.-See sections of the Treaty of Amity between the
Republic of the Philippines and the Republic of Ecuador,
of 24 March 1948, on page 453, and sections of the Treaty
on civil rights and consular prerogatives between the
Republic of the Philippines and the Spanish State, of 20
May 1948, on page 454.

ACT to amend Commonwealth Act 647 granting
maternity leave to women who are in the service of
the Government or ofany ofits instrumentalities under
temporary appointments (Republic Act No. 270, as
approved 15 June 1948).

Thel'llendment provides that temporary employees
who have rendered two or more years of continuous
service shall be entitled to maternity leave with
half pay.

ACT exempting from the payment of specific
taxes educational films for visual education and any
reversal film used in amateur photography by amend
ing further section 146 of Commonwealth Act 466,
as amended by section 12 of Republic Act 56 (Re
public Act No. 295, as approved 16 June 1948).

ACT appropriating funds to subsidize charity
beds for indigent persons in private hospitals located
in towns, places, or localities far from any provincial
hospital (Republic Act No. 298, as approved 17 June
1948).

This Act is reproduced in this Yearbook.

ACT to provide for the registration of the claims
of a\1 officers and employees of the Government of the
Commonwealth of the philippines, its branches :md
instrumentalities and the corporations owned or con
trolled by the Government and those of the free local
civil governments, provincial and municipal, duly
organized for purposes of resistance against the enemy,
to salaries and wages during the enemy or Japanese
occupation of the Philippines and to provide for the
manner of their settlement. (Republic Act No. 304
as approved 18 June 1948).

ACT APPROPRIATING FUNDS TO SUBSIDIZE CHARITY BEDS FOR INDIGENT

PERSONS IN PRIVATE HOSPITALS LOCATED IN TOWNS, PLACES OR LOCALITIES

FAR FROM ANY PROVINCIAL HOSPITAL'

of17 June 1948

(Republic Act No. 298)

Sect. 1. The Secretary of Health, upon recommen
dation of the Director, Bureau of Hospitals, is hereby

1 English text in First Congress of the Republic of the
Philippines, Third Session, H. No. 1826. The Act took effect
upon its approval on 17 June 1948 (section 4 of the Act).

authorized to subsidize charity beds for the use of
indigent sick persons, in private hospitals duly
recognized by the Government, which are located in
towns, localities or places far or inaccessible from
the provincial hospitals.
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The subsidy of charity beds herein authorized to
private hospitals shall be granted only to those private
hospitals which are far distant from provincial hospitals,
:md in which indigent people cannot enjoy the benefits
of the use of beds and other hospital facilities given by
the provincial hospitals.

The amount of subsidy shall be based on the number
of beds that are allocated for the use of indigent sick
persons that may be accommodated for hospitalization
from time to time in such private hospitals and on the

per capita cost that may be agreed upon between the
directors of private hospitals concerned and the Direc
tor of the Bureau of Hospitals.

Sect. 2. For purposes of this Act, there is hereby
appropriated the sum of one million pesos from the
National Charity Sweepstakes Fund.

Sect. 3. All Acts or parts of Acts inconsistent here
with are hereby repealed.

ACT TO PROVIDE FREE EMERGENCY DENTAL TREATMENT FOR EMPLOYEES AND

LABOURERS OF COMMERCIAL, INDUSTRIAL AND AGRICULTURAL

ESTABLISHMENTS, AND TO PENALIZE THE VIOLATION THEREOP

of10 June 1948

(Republic Act No. 239)

Sect. 1. It shall be the duty of the owner, lessee or
operator of any shop, factory, estate or commercial,
industrial or agricultural establishment, whether the
same be an individual, corporation, or partnership,
or the national Government, or a provincial or muni
cipal government, or the government of any political
sub-division whatsoever, who permanently employs
in the locality not less than fifty employees or labourers,
to furnish free emergency dental attendance to his
employees and labourers.

When the number of employees and labourers
exceeds five hundred, the owner, lessee or operator
shall engage the services of a dentist for the benefit
of his employees and labourers.

The dentists of the commercial, industrial and
agricultural establishments shall subject all the em
ployees and labourers ofsaid establishments to a dental
examination at least once a year and shall make de
tailed monthly and annual reports of all the services
rendered by them: Prol'ided h07JJel'er, that this para
graph skill apply only to establishments, offices or
industries employing not less than five hundred
labourers or employees.

1 English text in Fir!t COlIgreu of the Republic of the
PhilippilleJ, Third Seuioll, S. No. 127. The Act took effect
upon its approval on 10 June 1948 (section 4 of the
Act).

For the purposes of this Aet, a person or establish
ment shall be understood to have employees or
labourers in its permanent service when the work
requires the constant employment of such operatives,
even though these change frequently.

Sect. 2. The owner, lessee or operator of any
commercial, industrial or agricultural establishment
who shall violate the provisions of section 1 shall be
punished by a fine of not less than twenty-five pesos
nor more than one hundred pesos, and in case of
recidivism the court may, in addition, order the defi
nitive closing of the establishment. In case the owner,
lessee or operator of the establishment where the
violation is committed is a company or corporation,
the administrator or manager shall be liable, or in his
de(1ult the person acting as such or, in the presence
of evidence showing their direct responsibility, the
president or directors of the company or corporation.
In case the national Government, or any provincial or
municipal government, or the government of some
political sub-division is the owner, lessee or operator
of the establishment where the violation was commit
ted, the officer having direct charge, control or super
vision of said establishment shall be held liable.

Sect. 3. The Secretary of Labour shall promulgate
the necessary rules and regulations to carry out the
purposes of this Act.



POLAND

SOCIAL SECURITY IN POLANDl

SURVEY OF POST-WAR LEGISLATION

Social security laws in effect in Poland previous
to the war, extending to manual and office workers,
covered the following types of insurance:

(a) Health and maternity benefits
(b) Accident compensation
(c) Occupational disease and disability
(d) Old age pensions
(e) Life insurance
(f) Unemployment insurance.
The German occupation obliterated the entire social

security organization, and its funds were confiscated.
After the cessation of hostilities, however, social
security legislation was again put into effect and the
necessary organization rebuilt in spite of the precarious
economic situation of the country during the recon
struction period.

Even before military operations had ceased, Polish
authorities introduced new improvements in the field
of social security, among them the decree of 7 Sep
tember 1944 (Journal ofLawI, No. 4, Item 19), abolish
ing the payment of fees for medical advice, medicines
and surgical care. By decree of 29 September 1945
(Journal of LawI, No. 43, Item 240) the beneficiaries
were relieved of payment of any share of contributions
for social security and unemployment insurance,
the rcsponsilibity for these payments devolving entirely
upon the employer.

The decree of8]anuary 1946 (Journal ofLawr, No. 4,
Item 28) extended health and maternity benefits to
civil servants and Polish State Railway employees,
agricultural workers (implementation ordinance of
22 November 1946 (Journal of LawI of 1947, No. 2,
Item 8), and convicts. Medical aid was provided for
recipients of every kind of social security benefits such
as retired workers' pensions, disability or accident

1 Survey prepared by Professor Aleksander W. Rudzinski,
LL.D., Ph. D., Legal Counsellor to the Polish Delegation
to the United Nations.

benefits, old age .pensions, widows' or orphans'
benefits. Maternity benefits were increased from 50
per cent to 100 per cent of the average weekly salary.

The decree of 13 November 1946 (Journal ofLawI of
1947, No. 2, Item 3) provides that one month's
salary shall be paid to the family of a deceased office
worker, a recipient ofdisability insurance or a recipient
of old age pension, in lieu of defraying the funeral
expenses.

The decree of 13 December 1946 (Journal of LaWI
of 1947, No. 2, Item 4) increased sickness benefits
under health insurance from 50 per cent to 70 per cent
of the average weekly salary of the beneficiary.

The statute of28 April 1948(Journal ofLawI, No. 27,
Item 183) extended maternity benefits (increased by
decree of 8 January 1946) from eight weeks to twelve
weeks. During this period, benefits are to be paid
for eight weeks after childbirth instead offor six weeks
as previously in force.

The decree of 28 October 1947 introduced family
insurance, a new type of Polish social security insur
ance (Journal of LawI, No. 66, Item 414). A special
fund was established for family benefits, which were
to be awarded to the following persons:

(1) Beneficiaries of health and maternity insurance:
wife, children, grandchildren under 16 years of age;
children and grandchildren under 24 years of age who
are students in college; step-children; war orphans
adopted and being raised by the family;

(2) Beneficiaries of old age or retirement pensions:
payments for every child;

(3) Orphans entitled to orphans' benefits;
(4) Orphans of persons who died in the fight for

freedom and democracy during the last war.
Family benefits are payable to every worker em

ployed at least two weeks during the course ofa month.
Detailed implementation ordinances were published
in the Journal ofLawIof1948, No. 4, Items 29, 30 and 31.

175



176 POLAND

LABOUR LAW IN POLANDl

SURVEY OF POST-WAR LEGISLATION

While Polish legislation protecting manual and
office workers was well developed before the second
world war, further essential measures were taken
immediately after the war.

The decree of 16 May 1945 (Journal of Law! 1'\0. 21,
Item 117) increased from 25 per cent to 50 per cent
the salary for overtime work; in the e\Tnt of over
time lasting more than two hours, or being performed
during the night, or on Sundays or holidays, the rate
was increased from 50 per cent to an additional 100
per cent.

The decree of 29 September 1945 ('Journal of Law!
1'\0.43, Item 236) increased from 6 hours to 18 hours
a week the time assigned for vocationJI studies and
generJI schooling of minor workers, regJrdIess of
whether the schooling tJkes place during working
hours or Jfterwards. By decree of 29 September 1945
C'Jollrllal ofLaw! No. 43, Item 238) it was provided thJt
Sundays Jnd holidays should not be counted when
computing leJve of absence of workers employed
in industry and trade.

The decree of 19 September 1946 ('Journal of LaW!
No. 51, Item 285) reduced the work week from 48 to
46 hours, it being understood that six hours of work
will be done on Saturday. Industries engaged in
continuous production are authorized to employ
workers 8 hours on Saturday, on condition that the
workers are paid for the additional two hours' over
time.

1 Survey prepared by Professor Aleksander \V. Rudzinski,
LL. D., Ph. D., Legal Counsellor to the Polish Delegation
to the United Nations.

The decree of 6 November 1946 (Journal of Law!
No. 62, Item 344) contains detailed regulations
governing health and safety measures in industry.

The decree of 13 September 1946 ('Jou1'1Ial of Law!
No. 61, Item 339) extended the law ofcollective labour
agreements to agriculturJI workers.

The Act of 28 April 1948 ('Journal of Law! No. 27,
Item 182) provided for the transfer of a pregnant
woman from strenuous work to lighter work from
the sixth month ofher pregnancy, without any decrease
in salary. A pregnant woman is entitled to a 12-week
leave of absence for confinement and convalescence.
Ten weeks of interruption are obligatory. The leave
shall begin at least two weeks before the scheduled
birth of the child, and continue until at least 8 weeks
after birth, and the mother may interrupt her work
for two additional weeks at her discretion, either before
or after the birth of her child.

The employer is prohibited from allowing a pregnant
\voman to work during the ten-week obligatory leave
of absence, even though she should consent to work.
During the entire pregnancy period, and during the
12 weeks' interruption in work, she cannot be dis
missed except for serious reasons, or owing to her
own fault, and with the consent of the shop council
representing the workers. Dismissal for serious
reasons cannot be effected during the four months
preceding childbirth. For the period starting with
the fourth month of pregnancy and ending when her
child has passed the age of18 months, a mother cannot
be employed in overtime work.



PORTUGAL

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

During 1948, the Portuguese Constitution did not undergo any change; nor was the legislation relating
to .human rights modified to any notable degree.

1 Information by the Portuguese Ministry of Justice,
received through the courtesy of Mr. Manuel Rocheta,
Counsellor of Embassy, \Vashington.
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ROMANIA

CONSTITUTION OF THE PEOPLE'S REPUBLIC OF ROMANIAl

of 13 April 1948

TITLE I

THE PEOPLE'S REPUBLIC OF ROMANIA

Art. 1. The People's Republic of Romania is a
popular, unitary, independent and sovereign State.

Art. 2. The People's Republic of Romania was
created in the struggle waged by the people, headed
by the working class, against fascism, reaction and
imperialism.

Art. 3. In the People's Republic of Romania, the
whole power of the State is derived from the people
and belongs to the people.

The people exercise their power through represen
tative bodies elected on the basis of universal, direct
and equal suffrage by secret ballot.

Art. 4. The people's representatives in all the
bodies of State power are responsible to the people and
are liable to be revoked upon the will of the electors
in conditions established by law.

TITLE 11
SOCIAL AND ECONOMIC STRUCTURE

Art. 5. In the People's Republic of Romania, the
means of production belong either to the State, being
the possession of the whole people, or to co-operativc
organizations, or to privatc natural or legal persons.

Art. 6. All mineral resources, mines, forests, waters,
sources of natural power, communication lines by rail,
land, water and sea, post, telegraph, telephonc and
radio belong to the State, as common possessions of
the people.

The method of transferring to thc State any of the
resources specified in the preceding paragraph whic!1
were in private h:mds on the day the present Consti
tution camc into force, will be laid down by law.

Art. 7. Thc common property of the people
consti tu tes thc ma terial basis of the economic progress
and national independence of the People's Republic of
Romania.

It is the duty of cvcry citizen to dcfend and develop
the common property of the people.

1 Romanian text through the courtesy of Mr. 1. Nitescu,
Secretary of the Legation of the People's Republic of Ro
mania, \Vashington. English translation based on the. text
The Constitution of the People's Republic ofRomania, publIshed
by the Legation, \Vashington, 1948.

Art. 8. Private property and the right of inheri
tance are acknowledged and guaranteed by law.

Private property acquired through work and savings
enjoys special protection.

Art. 9. The land belongs to those who work it.
The State protects the working peasant's holdings.

It encourages and gives support to village co-operation.
In order to stimulate the improvement of agri

culture the State may create State-owned agricultural
enterprises.

Art. 10. Expropriations for reasons ofpublic utility
can be made in accordance with the law and under
payment of rightful compensation as established
by law.

Art. 11. When required in the general interest,
the mcans of production, banks, and insurance com
panies, which are the property of private natural or
legal persons, may become State property-i.e., the
possession of the people-under conditions established
by law.

Art. 12. Work is the fundamental f.1ctor of the
economic life of the State. It is the duty of every
citizen. The State grants support to all working
pcople in order to defend them against exploitation
and to raise their standard of living.

Art. 13. The State grants protection to private
initiative which serves the general interest.

Art. 14. Internal and foreign trade is regulated
and controlled by the State, and it is carried out
through State, private and co-operative commercial
enterprises.

Art. 15. The State directs and plans the national
economy in order to develop the economic power of
the country, to ensure the welfare of the people and
to safeguard the national independence.

TITLE III

FUNDAMENTAL RIGHTS AND DUTIES OF THE

CITIZENS

Art. 16. All citizens of the People's Republic of
Romania, irrespective ofsex, nationality, race, religion,
or educational qualifications, are equal before the law.

Art. 17. Any advocacy or manifestation of racial
or national hatred is punishable by law.
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Art. 18. All citizens, irrespective ofsex, nationality,
race, religion, educational qualifications, profession,
including service men, magistrates and civil servants,
have the right to vote and to be elected to all the
organs of the State.

All citizens who have reached the age of 18 have
the right to vote, and all citizens who have reached
the age of 23 have the right to be elected.

Disqualified persons, deprived of civil and political
rights-if pronounced as such by the qualified
authorities in accordance with the law-do not enjoy
the right to vote.

Art. 19. The citizens have the right to work.
The State gradually ensures this right by the
planned organization and development of the national
economy.

Art. 20. The citizens have the right to leisure.
This right to leisure is ensured by regulating working
hours, by paid vacations, in accordance with the law,
by organizing rest homes, sanatoria, clubs, parks,
sports grounds, and institutions especially designed for
this purpose.

Art. 21. Women are accorded equal rights with
men in all spheres of public, economic, social, cultural,
private-law and political life.

Women have the right to equal pay for equal work
with men.

Art. 22. In the People's Republic of Romania all
citizens have the right to education.

The State secures this right by organizing and deve
loping elementary education, compulsory and free of
charge, by State stipends granted to meritorious pupils
and students, and by organizing and developing
vocational and technical education.

Art. 23. The State encourages and supports the
development of science and art and organizes research
institutes, libraries, printing houses, theaters, mu
seums, and music academics.

Art. 24. In the People's Republic of Romania, the
right to use their native language and to organize
education of every grade in their own language is
ensured to all nationalities living in the country. Ad
ministrative and judicial authorities in the districts
inhabited also by nationalities other than Romanian
shall also use, orally and in writing, the language of the
nationality concerned, and shall appoint officials from
the nationality concerned, or from another nationality,
who know the language of the local population.

The teaching of the Romanian language and litera
ture is compulsory in schools of every grade.

Art. 25. The State takes care of public health
by creating and developing health services and by
encouraging and protecting physical training.

The State guarantees social protection and medical
care in cases of sickness, accidents and disablement
resulting from or occurring at work, or in the defence
services of the country, as well as maintenance in old
age, both for civil servants and for employees of
private enterprises, whose contribution and rights are
established by law.

Art. 26. Marriage and the family enjoy the protec
tion of the State.

Mothers, and children under 18 years of age, enjoy
special protection as established by law.

The parents have the same duties towards children
born out of wedlock as towards those born in wedlock.

All acts affecting the civil status are valid only if
contracted before the State authorities.

Art. 27. Freedom of conscience and freedom of
religious worship are guaranteed by the State.

Religious creeds are free to organize themselves and
can freely function provided their ritual and practice
are not contrary to the Constitution, public security
or morality.

No religious denomination, congregation or com
munity can open or maintain institutions of general
education, but may only run special schools for training
personnel necessary to the cult under State control.

The Romanian Orthodox Church has its own head
and is unitary in its organization.

The way of organizing and functioning of the reli
gious creeds will be established by law.

Art. 28. Personal liberty of the citizen is guaran
teed.

No person may be placed under arrest and impri
soned longer than 48 hours without a warrant of the
public prosecutor, or of the examining magistrate as
established by law, or under an authorization of the
judicial authorities, in accordance with the law.

Art. 29. The domicile is inviolable. No person
may enter the home or residence of a citizen without
his consent, except in his presence and on the basis
of a written warrant from the appropriate authority,
or in case of in flagrante delicto.

Art. 30. No person may be sentenced or detained
to serve a sentence except under a judicial decision
according to the law.

Art. 31. Freedom of the Press, of speech, of
assembly, of mass meetings, of street processions and
demonstrations is guaranteed.

These rights are ensured by placing at the dis
posal of the working people printing presses, paper,
and meeting halls.

Art. 32. The citizens have the right of association
and organization, if the aims pursued are not directed
against the democratic order established by the Con
stitution.
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Any aSSOC1atlon of fascist or anti-democr:ttic
character is forbidden and punishable by law.

Art. 33. The secrccy of correspondence is guaran
teed. Only in the case of court instruction, under
martial law, or in the case of mobilization, may corre
spondence be inspected.

Art. 34. Every citizen has the right of petition, as
well as the right to ask the legislature to bring suit
against any civil servant for offences committed in
the exercise of his duty.

Art. 35. The People's Republic of Romania grants
the right of asylum to all foreigners persecuted for
their democratic activities, for their struggle for
national liberation, or for their scientific or cultural
activities.

Art. 36. The defence of their country is an honour
able duty of all citizens. Military service is obligatory
for all citizens according to the law. High treason,
violation of the oath of allegiance, desertion to
the enemy, impairing the military power of the
State, constitute the gravest crimes against the
people and are punishable with all the severity of
the law.

TITLE VII
JUDICIAL ORGANS AND THE OFFICE OF THE

PUBLIC PROSECUTOR

Art. 86. The judicial instances are:

The Supreme Court, one for the whole country, the
courts of appeal, the courts and the people's courts.

Art. 87. Certain special instances may be created
by law for specific purposes.

Art. 91. In all judicial instances, proceedings are pub
lic, except in cases or circumstances provided by law.

Art. 92. The right of defence before all instances
is guaranteed.

Art. 93. The judges of all grades must, in the
exercise of their duties, be guided only by the law and
apply the law equally to all citizens.

Art. 95. In the People's Republic of Romania the
office of the Public Prosecutor supervises the obser
vance of penal laws, both by civil servants and by the
other citizens.

Art. 96. The Office of the Public Prosecutor espe
cially supervises the prosecution and punishment of
crimes committed against the democratic order and
liberties, economic interests, nationa lindependence
and sovereignty of the Romanian State.

EDUCATION REFORM ACTl

of3 August 1948

CHAPTER I

GENERAL PRINCIPLES

Art. 1. In the People's Republic of Romania
public instruction is an equal right for all citizens of
the People's Republic of Romania, without distinction
as to sex, nationality or religion;

It is organized exclusively by the State on the prin
ciple of unification of structure and is based on demo
cratic, popular and realist scientific principles.

Public education is secular.

Art. 2. Public education strives:

Ca) To eliminate illiteracy;

Cb) To extend and democratize basic instruction to
include all children of school :tge and all i1literates;

Cc) To educate youth in the spirit of popular
democracy and to raise the cultural level of the people;

Cd) To guide the students in the use of their
leisure time by organizing extra-curricular activities
which create a hond hetween the school, the t:'1mily
and the social life of the community. "

1 Mimeographed Romanian text through the courtesy
ofMr. J. Nitescu, Secretary of the Legation of the Romanian
People's Republic, \Vashington. English translation from
the Romanian text by the United Nations Secretariat. The
Act entered into force on 3 August 1948.

Ce) To form on a scientific basis a core of trained
specialists with intermediate and higher education,
which is needed for the consolidation of the popular
democracy and for the establishment of the socialist
society.

Cl) To prepare the necessary teaching personnel.

(g;) To train research workers and creative minds
in all fields of science and culture.

Art. 3. The structure of public instruction 1S as
follows:

(a) Pre-school education.
(b) Elementary education (seven years of study).
(c) Secondary education.
(d) Higher education.

Art. 4. In all schools, instruction shall be given
to co-resident nationalities in their mother tongue;
the Romanian language shall, however, be taught
from the first year of elementary education.

CHAPTER II

I. PRE-SCHOOL EDUCATION

Art. 5. Pre-school education is optional. It is
organized for children of 3 to 7 years of age and is pro
vided in day nurseries and kindergartens.
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Day nurseries and kindergartens are directly sub
ordinate to the Ministry of Public Instruction.

n. ELEMENTARY EDUCATION

Art. 6. Elementary education lasts seven years and
is free. The instruction for the first four elementary
classes is general and compulsory. The texts for
elementary instruction shall be uniform. The curri
culum shall provide for a broad development of the
basic subjects: language, literature, national history
and geography, mathematics, natural sciences and
physical education.

Due consideration shall be given to the special
nature of the schools of co-resident nationalities.

Starting with the fourth elementary class, the Rus
sian language shall be compulsory.

Art. 7. Special schools shall be organized for
pupils for whom normal schooling is impossible, such
as the blind and the deaf and dumb, etc.

III

[Articles 8-15 deal with secondary education;1 articles
16-24 with higher education;2 article 21 provides that in
every branch of instruction the necessary minimum of text
books and manuals shall be made available to students.]

IV. SPECIAL COURSES

Art. 25. In order to eliminate illiteracy, reading
and writing courses lasting from one to two years
shall be organized for persons from 14 to 15 years of
age with an analytical curriculum and special uniform
texts. Completion of these courses is equivalent, on
the basis of examination, to completion of the first
four years of elementary instruction.

Art. 26. Speci:ll two-year schools for men of the
working classes shall be established in certain centres.
These schools arc intended to give the pupils training
equivalent to that of secondary schools. Those passing
the entrance examination may become pupils in these
schools.

The pupils of these schools shall be chosen from the
branches of production. They shall be supported
during the period of schooling by the competent
Ministries and the enterprises. Pupils completing
these schools are entitled to take the examination for
admission to higher education.

CHAPTER III

TEACHING STAFF

Sect. 27. The teaching staffnecessary for the proper
conduct of schools of all grades and all types shall be
provided by the Ministry of Public Instruction, in
collaboration with the competent Ministry where
technical staff is concerned.

Sect. 28. Specialists such as engineers and doctors
may also serve on the staff of technical schools and
institutes of higher instruction, while continuing to
practise.

CHAPTER IV

GUIDANCE AND CONTROL SERVICE

Sect. 29. A guidance and control service staffed by
school inspectors shall be set up for each level of
instruction.

Sect. 30. To assist in guiding the teaching staff,
in addition to the school inspectorates, pedagogical
offices shall be established with a view to contributing
effective support to the pedagogical activities of the
teaching staff and to the continued improvement of
school work by means of documentary material on
methodology, pedagogical conferences, etc.

CHAPTER V

FINAL AND TEMPORARY PROVISIONS

Sect. 31. To meet the urgent needs of the economic
and social life of the country, schools for a shorter
duration than that envisaged in the present Act may
be established provided that they are governed by
special laws.

Sect. 32. The present normal schools are converted
into pedagogical schools.

Sect. 33. The present faculties in schools of higher
education shall be reorganized in accordance with the
present Act. In this connexion unnecessary chairs may
be abolished, others may be rationalized as circum
stances may require, and new chairs may be instituted.

Sect. 34. Decisions to create, modify or discontinue
scholastic institutions of secondary or higher educa
tion shall be made by the Council of Ministers.

Sect. 35. AII sectarian or private schools of what
ever nature become State schools.

Sect. 36. Members of the teaching staff of sectarian
or private schools that have been transferred to the
State shall be incorporated in the State educational
structure according to the degrees that they hold and
in accordance with the legislation in effect at the date
of enactment of the present Act.

Sect. 37. Any person who obstructs or attempts to
obstruct by any means whatever the operation of
section 35 of the present Act shall be sentenced to
hard labour for from five to ten years and confiscation
of all his property.

1 Secondary education lasts four years and is given
in general secondary schools, normal schools, technical
schools and vocational schools.

2Higher education is given in universities and technical
colleges as well as specialized professional schools (medical
schools, engineering colleges, etc.).



SAARLAND

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The text of the articles on human rights In the
Constitution of the Saarland was published In the
Tearbook on lluman Rights for 1947."

Article I of a "Transitional Law" which was
adopted by the Landtag on 7 February 1948 and came
into force on 25 February 1948 (Bulletin officiel de la
Sarre No. 11, of 25 February 1948, p. 205) provides
that:

"The Government of Saarland is empowered to
publish ordinances designed, on the one hand, to
bring all existing laws and judicial regulations into
conformity with the provisions of the Constitution
and, on the other hand, to guarantee the powers
transferred to the Government of the Saarland by
the High Commissioner of the French Republic in
the Saarland, in particular the powers which, in
consequence of the monetary change, are required
in the economic and social welfare fields."

1 The texts on which this note is based were provided
through the courtesy of Mr. Guy de la Tournelle, Minister
Plenipotentiary, Acting Representative of the French
Republic to the United Nations. English translation from
the French text by the Unitcd Nations Sccrctariat.

2 Page 277.

On the basis of the Constitution and the Transitional
Law referred to above, or of either of these texts, the
following provisions concerning human rights have
been promulgated:

Ordinance of 24 February 1948 on meetings in
the Saarland.

Ordinance of 9 March 1948 to issue provisional
Press regulations.

Saarland Nationality Law of 15 July 1948.

Extracts from these three texts are reproduced in
this Tearbook.

Ordinance of 10 October 1947 respecting the
compensation for partial unemployment of workers
in industrial undertakings.

This Ordinance, published in the Bulletin ojjiciel de la
Sarre No. 11, of25 February 1948, p. 206, provides in
article 1 that if weather conditions or a shortage of raw
materials or other essential products cause unavoidable
partial unemployment in an industrial undertaking,
compensation shall be granted to the workers suffering
a loss in wages in consequence thereof. The methods
for the calculation and payment of such compensation
by the employer and repayment by the "Fund for
Labour Market Tasks" arc laid down in the Ordinance.

ORDINANCE OF 24 FEBRUARY 1948 RESPECTING MEETINGS IN THE SAARLANDl

.Art. 1. 1. Whene\'Cr it is intended to hold a
public or private meeting or manifestation, notice
thereof shall be given to the mayor or the Verwaltungs
l'Orsteher, as the communal police authority, in the
commune in which it is planned to hold the meeting or
manifestation. Nothing herein contained shall in any
way afJcct the provisions concerning manifestations of
a special nature (such as balls, theatrical performances,
etc.). The [lct of giving notice in pursuance of the
first sentence shall not exempt the organizer from the
obligations deriving from these special provisions.

1 German and Frcnch tcxts in Blllletin officiel de la Sarre
Amtsbla// des Saarlandes, No. 13, of 2 ~farch 1948, p.223.
English translation from the Frcnch tcxt by the Unitcd
Nations Secretariat. In accordance with Article 11, the
Ordinance came into force on 2 March, the date of publi
cation in the Bulletin officiel. This Ordinance is based on
article 1 of the "Transitional Law" (see paragraph 1 of
the ;Iba\"<: note on the developmcnt of human rights.

The same shall also apply to the legal provisions in
matters of taxation.

2. The provisions of paragraph 1 shall not apply to
rcligious manifestations of churches and religious
bodies referred to in article 37 of the Constitution of
the Saarland."

Art. 2. 1. Every open-air manifestation or meeting
shall be subject to the authorization of the Landrat as
the police authority of the circle (Kreis).

2. Article 1, paragraph 2, shall also apply to open
air meetings and manifestations.

Art. 3. 1. The notice required under article 1
sldl be made in writing not less than three days before
the date for which the meeting or manifestation is
planned.

2 Sce Yearbook on Human Rights for 1947, p. 280.
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2. The application for authorization to hold an
open-air meeting or manifestation (article 2) shall be
submitted not less than one week before the intended
date.

[Articles 4 and 5 deal with the form of the notiee and
authorization.]

Art. 6. The police authority (the regional police
authority, the circle police authority, the communal
police authority) shall have the right to delegate
officials to such meetings or manifestations as under
the terms of the present Ordinance are subject to
notification or authorization, except, however, in the
case of a private political meeting. A private political
meeting shall be deemed to be one attended exclusively
by the registered members of the political party
organizing the meeting.

Art. 7. The police official delegated to a manifesta
tion or meeting in virtue of article 6 shall have power
to declare dissolved, stating the reasons therefor, any
meeting or manifestation:

(a) Ifit is not found possible to produce to him the
attestation certifying that the notice was made in
good and due form;

(b) To which he has been refused access;

(c) At which are discussed resolutions or proposals
containing an incitement or provocation to crimes or
offences other than those which may not be prosecuted
except at the request of the parties concerned;

(d) At the request of the chairman.

Art. 8. 1. The Minister of the Interior may
prohibit meetings and manifestations of any kind
whenever there is justified suspicion that they might
cause grave breaches ofpublic order and security. The
decision shall be communicated in writing.

2. Where a prohibition has been pronounced by the
Minister of the Interior, the convener has the right to
appeal against it.

An appeal shall not entail a stay. The Government
of the Saarland shall decide with respect to the appeal.
The decision shall contain a statement of reasons.

Art. 9. Offences under the present Ordinance shall
be punishable by a term ofimprisonmen t not exceeding
three months and a fine not exceeding 15,000 francs, or
one only of these penalties.

ORDINANCE ON PROVISIONAL PRESS REGULATIONS

of9 March 19481

1. INTRODUCTORY PROVISIONS

Art. 1. Pcnding the coming into opcration of a
Press Law for the Saarbnd, the printing industry and
the Press shall be subject to the following regulations:

Art. 2. The publication of periodicals shall be
subject to :lUthorization by the Government.
Authorizations already granted shall continue in force.

n. PRESS REGULATIONS

Art. 3. 1. Every printcd work published in the
territory to which this Ordinance applies shall bear
the name and address of the printer and, if it is
intendcd for bookshops or for dissemination in some
other manner, the name and address of the publisher
or, if it is sold by the author himself, the name and
address of the latter. It shall be sufficient to mention
the name and style of the firm as entered in the register
of commerce in place of the name of the printer or
publisher.

1 German and French texts in Bulletin officiel de la Sarre
Amtsblatt des Saar/andes, No. 17, of 16 March 1948, p. 276.
English translation from the French text by the United
Nations Secretariat. In accordance with article 21, the
Ordinance came into operation on 16 March 1948, the
date of its publication in the Bulletin officiel. Article 5 of
the Constitution of the Saarland on which the present
Ordinance is based is reproduced on p. 277 of the Yearbook
011 Human Rights for 1947.

2. This provision shall not apply to printed matter
used exclusively for commercial or transport purposes
or for the purposes of domestic or soci::11 life, such as
printed forms, price lists, visiting cards, announce
ments of betrothal, marriage or death, and the like.

Art. 4. 1. All newspapers and reviews appearing
at monthly or shorter intervals even if such intervals
are irregular (periodical publications within the
meaning of the present Ordinance) shall contain the
name and address of the responsible editor in each
copy, issue or instalment.

2. Mention shall not be made of more than one
editor unless it is clear, without any possible doubt,
from the form and content of the notice, for which
section of the publication each such editor assumes
responsibility.

Art. 5. A person shall not act as the responsible
editor of a periodical publication unless he is a Saar
lander and the holder of an "A" identity card,2 in the
enjoyment of his full legal capacity, in possession of
his civic rights and has been exonerated in the course
of the political purge proceedings. Exceptions may be
permitted by a commission established by the Govern-

2The conditions for the issue of the identity card are
laid down in article 2 of thc Ordinance instituting a Saar
land identification card (Bulletin officiel de la Sarre No. 17,
of 16 March 1948, p. 274).
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ment. A responsible editor shall be bound to have his
domicile or permanent residence in the Saarland.

Art. 6. 1. The editor shall be required, as soon as
distribution or despatch commences, to deliver free of
charge one copy of each number (issue, instalment)
of a periodical publication to the police authority
competent for the place of publication, against a
receipt to be issued immediately, and one copy to the
Government Information Office at Saarbriicken.

2. Paragraph 1 shall also apply to the publication of
books and pamphlets, mutatis mutandis.

Art. 7. The responsible editor of a periodical
publication which publishes announcements shall also
be required to publish official notices on request by the
authorities, it being understood that the usual cost of
insertion will be paid and that the announcement will
appear in one of the two following issues of the
periodical.

Art. 8. 1. At the request of any public authority
or private person concerned, the responsible editor ofa
periodical publication shall be required to publish,
without additions or omissions, a rectification of facts
published in the said publication, provided always
that the said rectification is signed by the person
making the request, that it does not contain any
objectionable matter and that it is confined strictly to
statements of fact.

2. The rectification shall be printed in the next
issue not yet gone to press following its receipt; it
shall be printed in the same section of the publication
and in the same type as the article to be rectified.

3. The reply shall be printed free ofcharge provided
that the length thereof does not exceed the com
munication to be rectified. The usual insertion charges
shall be made for the lines in excess of such com
munication.

Art. 9. The provisions of articles 3 to 8 shall not
apply to public3.tions issued by the Landtag of the
Saarland, by the Government, or by the St3.te or
communal 3.uthorities of the S3.3.rland, in so far as their
contents are confined to official notices.

Art. 10. 1. The Minister of the Interior shall have
power to prohibit for a period not exceeding one
month the printing and distribution of any periodical
publication published in the Saarland which publishes
in any issue untrue statements concerning the High
Commissioner of the French Republic in the Saarland,
the Government of the Saarland or any of its members,
or the State authorities, or the measures taken by the
above-mentioned, where such statements are. likely to
hold up the institutions in question to ridicule or
where there is incitement to punishable acts. The
same provisions shall apply where the publication
contains derogatory or insulting articles with respect
to the chief of state of a foreign country.

2. The distribution of a periodical publication
published elsewhere than in the Saarland may also be
prohibited for a period not exceeding three months
under the conditions laid down in paragraph 1.

3. The prohibition shall extend automatically to all
periodical publications which would in fact be a
substitute for the prohibited publication. This
inference may be drawn in particular in cases where
the responsible editor, printer or publisher is the same
as the responsible editor, printer or publisher of the
prohibited publication. It shall not be lawful to supply
the subscribers to a prohibited publication free of
charge with another periodical publication for the
duration of the prohibition.

[Articles 11 and 12 deal with the penalties for offences
against the provisions of the preceding articles.]

Art. 13. 1. Liability for acts, the punishable nature
ofwhich is constituted by the contents ofa publication,
shall be determined in accordance with the general
penal law in force.

2. Where the publication in question is a periodical
publication the penalty shall be incurred by the
responsible editor unless special circumstances show
that he may not be regarded as the author.

Art. 14. If the contents ofprinted matter constitute
the grounds for penal proceedings, the responsible
editor and the publisher, in so far as they are not liable
under article 13 as principals or accessories, shall be
punished for negligence by a fine not exceeding
50,000 francs or imprisonment for a term not exceeding
onc year, unless they can prove that they employed
all the necessary professional care or can adduce
evidence as to circumstances which made it impossible
for them to do so. Neverthcless, nei ther of the pcrsons
in question shall incur a penalty if, before publication
of the judgment of the court of first instance, they
name as the author or sender with whose consent
publication was made, a person who is within the legal
jurisdiction of the Saarland or, if deceased, was within
such jurisdiction at the time of publication. The same
shall apply in the case ofnon-periodical printed matter.
The above provisions shall apply, mutatis mutandis, to
any persons disseminating foreign publications con
taining punishable matter.

Art. 15. Printed matter shall not be subject to
confiscation except in pursuance of the decision of a
judge unless the matter in question does not conform
to the provisions of articles 3 and 4 or is disseminated
contrary to the provisions of article 10.

Art. 16. The competent court shall make the
definitive decision respecting the continuation or
cancellation of the provisional measures.

Art. 17. An order for provisional confiscation
which has been confirmed by the court shall be
cancelled ifpenal proceedings concerning the substance
of the accusation are not instituted within two weeks
of confirmation.
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Art. 18. Copies of printed matter shall be con
fiscated only in places where they arc collected for
purposes of dissemination. The order for confiscation
shall indicate the passages in the work constituting the
grounds on which the order was made, together with
the statutory provisions violated.

Art. 19. 1. It shall not be lawful throughout thc

period during which the confiscation order is in force,
to distribute the printed matter which is the subject
of the order or reproduce the passages constituting the
grounds of the confiscation.

2. Ifa person being aware of the order ofconfiscation
is guilty ofa contravention thereof he shall be liable to
a fine not exceeding 30,000 francs or to a term of
imprisonment not exceeding six months.

SAARLAND NATIONALITY ACT

of 15 July 19481

PART I

Article 1

NATIONALITY BY VIRTUE OF THE LAW

1. The following persons shall have Saarland
nationality by virtue of thc law:

(a) Any person born in the Saarland;

Cb) Any person born elsewhere than in the Saarland
whose father (or mother, in the case of an illegitimate
child) was born in the Saarland;

(c) Any person who took up residence in the Saar
land before 30 January 1933 and has maintained his
permanent residence in that territory for ten years;

(d) The wife (or widow) of a man having Saarland
nationality in virtuc of (a) or (b) above;

(e) A child whose father satisfies the conditions set
out under (b) or (c) above;

An illegitimate child whose mother satisfies the
conditions set out under (h) or (c) above.

2. The provisions of paragraph 1 shall apply to
persons resident in the Saarland on the date of the
entry into force of the present Act.

3. If a person satisfies the conditions set out under
(a) or (h) of paragraph land has received from the
Government of the Saarland, within duce years of the
entry into force of the present Act, permission to
return to the Saarland, he shall automatically acquire
Saarbnd nationality on the day of his return to the
Saarland.

4. If a person satisfies the conditions set forth under
(a) or (b) ofparagraph 1 and is resident abroad, he shall
automatically acquire Saarland nationality if he
emigrated or was deported for political reasons after
30 January 1933.

1 German and French texts in Bulletin oj/ieie! de la Sarre
Amtsblatt des Saarlandes, No. 61 Cs), of 14 August 1948,
p.947. In accordance with article 21, the Act came into
force on 14 August, the date of its promulgation. Article
66 of the Saarland Constitution, on which this Act is
based, is reproduced in Yearbook on Human Rightf jor 1947,
p.282.

5. If a person was displaced by force, or evacuated
for political reasons or as the result ofwar-time events,
he may apply for Saarland nationality, provided that
he fulfils the conditions of paragraph 1 but not those
of paragraph 2. The application shall be submitted to
the Government of the Saarland within one year of the
entry into force of the present law.

6. The acquisition of Saarland nationality under
paragraphs 1 to 5 shall also extend to children under
age where the latter share their parents' domicile.

7. For the purposes of paragraph 1 the territory of
the Saarland shall be deemed to mean the whole of the
territory as at 17 December 1947, the date of the entry
into force of the Constitution.

Article 2

Loss OF GERMAN NATIONALITY

If a person possesses or acquires saarland nationality
under article 1, but hitherto possessed German
nationality, he shall henceforth, in his relations with
the State of the Saarland, be regarded solely as a
Saarland national.

[Article 3 deals with the renunciation of nationality.]

PART 11

Article 4

GRANT OF NATIONALITY

1. Saarland nationality may be granted on applica
tion to Germans or stateless persons who were resident
in the saarland for not less than one year before
13 January 1935 and took active part in the struggle
against the national-socialist regime until the end of
the plebiscite proceedings.

2. Application may be made only within a time
limit of one year reckoned from the entry into force
of the present Act.

Article 5

ACQUISITION OF NATIONALITY BY BIRTH

1. The legitimate child of a Saarland father shall
acquire the nationality of the father by birth and the
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illegitimate child of a Saarland mother shall acquire
nationality of the mother.

2. A child born in the Saarbnd of unknown parents
shall be deemed to have been born of Saarland parents
pending proof to the contrary. The same shall apply
to a child found in the territory of the Saarbnd.

Article 6

OTHER GROUNDS FOR ACQUISITION OF NATIONALITY

In addition to the cases referred to in article 5,
Saarland nationality shall be acquired by:

1. Legitimation or adoption (article 7);
2. Marriage (article 8);
3. Naturalization (article 9);
4. Reinstatement (article 10).

Article 8

ACQUISITION BY r\IARRIAGE

By marriage to a Saarbnder a woman shall acquire
the nationality of her husband unless before the
marriage she states her desire to retain her original
nationality.

[Article 10 deals with the conditions in which the widow
or divorced wife of a foreign national, who was herself a
Saarlander at the time of her marriage, and a former Saar
lander who lost Saarland nationality by renunciation while
still a minor, may recover Saarland nationality.]

[Article 11 deals with the effects of naturalization.]

Article 12

GROUNDS FOR Loss OF NATIONALITY

Saarland nationality shall be lost:

1. By renunciation (articles 13 to 15);

2. By the acquisition of a foreign nationality
(article 16);

3. By an official decision (article 17);
4. By legitimation where this is done by an alien in

accordance with Sa:trbnd laws; or by adoption by an
:tlien duly dlected in accordancc with the bw;

5. In the case of a Saarbnd woman, by marriage to
:m alien, unless she declares before the competent
authority, not bter than the date of the marriage, that
she wishes to retain Saarland nationality.

Article 18

Loss OF SAARLAND NATIONALITY BY FORFEITURE'

1. If a person has acquired SaarIand nationality by
naturalization (article 9) he may be deprived thereofby
decision of the Saarland Government if:

(a) He has been sentenced by a SaarIand court for a
penal offence constituting a crime or an offence against
the internal or external security of the State of the
Saarbnd;

(b) He has been sentenced by a Saarland court for a
penal offence punishable under articles 105 to 111 or
113 to 116 of the Penal Code;

(c) He has been guilty of an action for a foreign
power, which is incompatible with Saarland nationality
and contrary to the interests of the Saarland;

(d) He has been sentenced in the Saarland or
elsewhere to deprivation of liberty for a period of not
less than five years for a penal offence deemed to be a
cnme.

2. Forfeiture shall not be lawful unless the actions
referred to in paragraph 1 above were committed
within ten years of naturalization. Forfeiture shall be
barred after the lapse of a period of not less than ten
years since the judgment within the meaning of
paragraph 1 or since the offence referred to in that
paragraph.

3. Forfeiture may be extendcd to the wife and
children under age in so f:.1r as the latter are not of
SaarIand origin and have retained a foreign nationality.
Forfeiture shall not be extended to the children unless
it is at the same time pronounccd against the wife.

4. If a person has f()rfeited S:nrland nationality he
shall leave the Saarland within six months.



EL SALVADOR

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The Constitution of El Salvador of 1886 as amended
did not undergo any change during the year 1948."

During 1948, the Government of El Salvador
prepared drafts of a labour code (Codigo de Trabajo) and

1 Information through thc courtesy of Mr. Charles A. Siri,
Charge d'Affaires ad interim, Embassy of El Salvador,
\Vashington.

2 Early in 1949, a ncw draft constitution was in prc
paration.
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of an educational code (Codigo de Educaci6n). The draft
of the labour code was submitted for approval to the
National Assembly of Deputies.



SAUDI ARABIA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

During 1948 there were no new developments in the constitutional and legislative situation with regard
to human rights.

1 Information throu~h thc courtesy of Mr. Asad AI
Faqih, l\finister, Representath'e of Saudi Arabia to the
United i\:ations.

IR8



·SWEDEN

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTS'

During 1948, Swedish constitutional law was not
amended, nor were new laws relating to human rights
promulgated.

The Constitutional Act of 1812, relating to the
freedom of the Press, was in the process of revision in
the course of the year. This Act is one of the four
fundamental Acts which can be repealed or amended
only with the approval of two sessions of the Riksdag

1 This note is based on information received through
the courtesy of the Royal Swedish Ministry of Foreign
Affairs.

separated by intervening general elections to the
Second Chamber.

Anew draft was submittedby acommission ofexperts
which had been appointed by the Swedish Govern
ment. 2 The Government bill No. 230, of2 April 1948,
conformed closely to the proposals of the experts, and
the main provisions of the draft were approved by the
Constitution Committee (Report No. 30) and the
Riksdag. 3

• Sce Fbrslag till Tryckfribetsfiirordllillg, prepared by the
Department of Justice as public research paper 1947: 60,
Stockholm, 1947.

3 The bill was approved by another session of the Riks
dag, after general elections, and the new Constitutional
Act promulgated on 23 March 1949.
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SWITZERLAND

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

1. THE CONFEDERATION

The following Federal laws relating to human rights
were promulgated or entered into force during 1948:

1. Decree of the Federal Council reinforcing the
penal provisions for the protection of the State,
dated 29 October 1948. Extracts from the de~ree and
an introductory note to it will be found in the present
Yearbook.

2. Federal Act on old age and survivors' insurance
of20 December 1946 (Recueil deI loir de la Conflderation,
31 July 1947, No. 30, p. 843).

The Act entered into force on 1 January 1948
(article 154). Extracts from the Act will be found in
the present Yearbook. The Federal Council issued
regulations, dated 31 October 1947, for the execution
of the Act; these regulations entered into force on the
same date as the Federal Act.

3. Several ordinances and orders of 18 and 24
December 1947, 3 January, 10 March, 14 May and
8 October 1948 regulating questions of detail relating
to old age and survivors' insurance.

4. Federal Act to supplement and amend the
Federal Act of 13 June 1911 on sickness and accident
insurance, dated 17 December 1947.

The Act entered into force on 1 May 1948. It
contains new or amended provisions concerning
occupational diseases. The principal provisions on this
subject will be found in the present Yearbook.

5. Federal regulations on work in factories. 1948
text.

The text of the Federal Act on work in f.1ctories,
dated 18 June 1914 and revised on 1 January 1948,
adds underground work in mines to the 11 other
branches of manuf.1cture and types of work in which
the employment ofwomen and ofyoung persons under
18 years of age (articles 183, 189) is prohibited. This
clause was introduced by an order of the Federal
Council of 15 December 1947 on the prohibition of the
employment of women and young persons in under
ground work in mines.

1 This note is based on texts and information received
through the courtesy of the Federal Political Department
of the Swiss Confederation and Mr. Raymond Christinger,
Secretary of Legation, Office of the Swiss Observer to the
United Nations. As far as the cantonal legislation is
concerned, the co-operation of the cantol1Jl authorities is
gratefully acknowledged.

11. CANTONS

1. The Federal Act on old age and survivors'
insurance dated 20 December 1946, mentioned above,
provides for participation by the cantons. Thus the
Act provides for the compulsory establishment of
cantonal equalization funds (articles 49, 61) side by
side with the occupational funds and the equalization
funds of the Confederation. In addition, cantons have
the right to maintain or to establish cantonal old age
and survivors' insurance institutions in order to
supplement the Federal old age and survivors' insurance
scheme (article 83). Cantons are required to submit
to the Federal Council for approval any provisions for
the implementation and adaptation of the scheme
(article 100). They are also required to contribute to
the funds for covering the scheme as provided in the
Act (article 105).

Among the cantonal Acts promulgated to implement
the above-mentioned provisions, the following should
be quoted:

Aargau, Act of 6 December 1947;
Basle-Rural, Act of 27 September 1948;
Basic-Town, Act of 4 December 1930, amended by

the Act of 5 February 1948;
Berne, Act of 8 February 1948 and Orders of 10

February 1948;
Geneva, Act of 10 January 1948;
Glarus, Act of 2 May 1948 and Order of 16 June

1948;
Neuch5tcl, Act of 18 November 1947 and Order of

13 February 1948;
NidwaILlen, Act of 25 April 1948;
St. Gallen, Act of 22 January 1948;
Sc!ulrhausen, Act of 4 October 1948;
Schwyz, Act of 16 September 1947 and executive

regulations of 23 January 1948;
Ticino, Legislati\'C Decree of28 January 1948;
Thurgau, Act of6 December 1947;
Vaud, Act of 8 September 1948;
Zug, Act of29 December 1947 and Order of2 March

1948;
Zurich, Act of 14 March 1948.

2. In a number ofcantons, orders were issued by the
competent authorities to encourage the buildinF of
low-cost housing by subsidies or other m~:ll1s,.c1llefly
l<)r the benefit of large [unilies and f:1nllhes Il1 poor
circumstances.
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Among these texts, mention should be made of:

Berne, Orders of 17 February and 4 March 1948;
Fribourg, Order of 2 April 1948;
Luzern, Order of21 May 1948;
Zug, Order of 22 March 1948;
Zurich, Orders of 22 January and 18 March 1948.

3. Other orders were published in some cantons
with a view to securing the welfare of large families.
Th~ ,orders relate to cantonal allowances for large
families, and more particularly to cantonal equalization
funds for family allowances. The following texts
should be mentioned:

Fribourg, Exccutive Regulations of27 January 1948;
Luzern, Orders of29 January and 12 February 1948;
Neuchate1, Order of 17 December 1948 amending

the regulation of23 November 1945.

4. An Act regarding annual holidays for manual and
clerical workers was promulgated in the Canton of
Basle-Town on 12 February 1948. Extracts from this
Act will be found in the present Yearbook.

5. In the field ofpublic health, Acts, regulations and
ord~rs on sickness insurance (Nidwalden, Thurgau),
anti-tuberculosis measures (Nidwalden), vaccination
(Fribourg), the practice of the medical profession
(Basle-Rural) and health inspections in schools
(Fribourg) have been promulgated. The regulations
of. 3 January respecting the health inspection of
pnmary schools in the Canton of Fribourg are
reproduced in the present Yearbook.

6. In the educational field, the organization of
vocational schools and vocational training and
apprenticeship grants received the particular attention
of legislators and executive authorities in the cantons.
The following texts, from the Canton of Neuchatel,
may be quoted as an example of the texts adopted in
the educational field;

Regulations concerning vocational training grants,
of21 April 1942, amended by the Order of23 December
1948;

Act regarding teachers' training, of 2 June 1948;
Act amending the law on .primary education, of

2 June 1948;
Order respecting school scholarship funds, of 9

November 1948.

7. In the Canton of Vaud, the Act of 2 December
1942 regulated free legal assistance in civil suits.
Extracts from this Act are reproduced in the present
Yearbook.

8. In the field of economic welfare, a Federal Act
on the freeing ofagricultural properties from debt was
promulgated on 12 December 1940; it was followed by
two ordinances of 16 November 1945. Cantonal
executive regulations or orders were enacted in the
following Cantons during the closing months of 1947
or in 1948;

Fribourg, Order of 30 July 1948;
Luzern, Executive regulations of 4 March 1948;
Schwyz, Order of 9 March 1948;
Valais, Executive regulations of 18 November 1947.

Federal Legislation

DECREE OF THE FEDERAL COUNCIL REINFORCING THE

PENAL PROVISIONS FOR THE PROTECTION OF THE STATE

dated 29 October 19481

Introductory Note.2 After the failure of the efforts made in 1932, 1933 and 1936 to embody in a
special law the antiquated provisions of the federal penal legislation on the protection of the State,
the Federal Council adopted the Decree of 5 December 1938, penalizing acts contrary to public order
and instituting measures to protect democracy. Owing to the exceptional circumstances of the time,
the Federal Council found it necessary to introduce a measure making better provision for the protection
of the State than the Swiss Penal Code accepted by the people on 21 December 1937, which did not
enter into force until 1 January 1942.

This decree, which was based on the Constitution, was replaced by the following decrees issued
by the Federal Council in virtue of its special powers: Decree of the Federal Council of 27 February
1945, iristituting measures for the protection of the constitutional order and removing the ban on
certain parties; Decree of the Federal Council of 7 March 1947, restricting certain provisions in
troduced for the protection of the constitutional order; and Decree of the Federal Council of29 October
1948, reinforcing the penal provisions for the protection of the State.

1 Text of the decree through the courtesy of the
Federal Political Department of the Swiss Confederation
and of Mr. RaY,mond Christinger, Secretary of Legation,
Office of the SWISS Observer to the United Nations.

2 This note was prepared by the Federal Political De
partment of the Swiss Confederation.



192 SWITZERLAND

The duration of these special provisions introduced by the Federal Council is limited. Work
is in progress with a view to embodying this reinforced protection of the State in the ordinary law.
The Decree of 29 October 1948 supplements the ordinary penal law in the following respects: it
increases the penalties provided for treason and for the organization of a military intelligence service
and widens the concepts of a political intelligence service and of illicit associations. A provision,
which is partly new, lays down that any person who, with a view to supporting foreign political
enterprises or designs din:cted against Switzerland, enters into relations with a foreign State or with
foreign parties or other organizations abroad, or with their agents, or who issues or disseminates
false or misleading information, shall be liable to a maximum of five years' imprisonment, and, in
serious cases, to imprisonment with hard labour (article 2).

The provisions concerning sub\'ersi\'e propaganda and the disparagement of political institution s
contained in the decree penalizing acts contrary to public order and instituting measures for the
protection of democracy are reproduced here. Penalties are provided for any person who conducts
propaganda aimed at disturbing or modifying illegally the order based on the Constitution or any pers on
who assists such propaganda, especially if it emanates from abroad (article 6), any person who di s
parages political institutions publicly, maliciously or continuously, and especially any person who
issues or disseminates false or misleading information for this purpose (article 8).

The other articles provide penalties for the violation of provisions concerning foreign associations
(article 9), or are concerned with the punishment ofacts committed abroad (article 10), the loss of civic
rights (article 11) and jurisdiction (article 12). Lastly, in article 13, the Federal Council reserves the
right to prohibit, for a specified period, any groups or enterprises which endanger the internal or
external security of the Confederation, and to enact provisions for the suppression of their activities.

.-lrt. 2. Any person who, with a view to supporting
foreign political enterprises or designs directed against
Switzerland, enters into relations with a foreign State
or with foreign parties or other organizations abroad,
or with their agents, or issues or disseminates false or
misleading information, shall be liable to imprisonment
for a period not exceeding five years.

In serious cases, the judge may pass a sentence of
imprisonment with hard labour.

.-lrt. 3. Article 272, paragraph 1, of the Penal Code
shall read as follows:

Any person who, in the interests of a foreign State,
a foreign party, or any similar organization abroad, and
to the detriment of Switzerland or her nationals or
inhabitants, conducts or organizes a political intelli
gence service, or engages another person for such
service or assists such activities shall be liable to
imprisonment.

Art. 5. Any person who commits an act aimed at
disturbing or modifying illegally the order based on
the Constitution of the Confeder:ltion or of a canton
shall be liable to imprisonment for a period not
exceeding fi\'C years.

Art. 6. Any person who conducts propaganda
aimed at disturbing or modifying illegally the order
based on the Constitution of the Confederation or of a
canton, or assists such propaganda, especially if it
emanates from abroad, shall be liable to imprisonment
or to a fine.

.1~t. 8. Any person who publicly, maliciously and
contInuously disparages the political institutions of
the Confederation or of the cantons, and especially the
democratic principles on which they are based, and in

particular, any person who issues or disseminates false
or misleading information for this purpose shall be
liable to imprisonment for a period not exceeding one
year or to a fine not exceeding 5,000 francs.

Art. 9. Any person who disobeys the rules laid
down by the federal authorities concerning foreign
political groups shall be liable to arrest or to a fine not
exceeding 5,000 francs.

Art. 10. The offences provided for in articles 2, 3,
5, 6 and 8 are equally punishable if they are committed
abrD:1d.

.-lrt. 11. Persons sentenced to imprisonment may
be deprived ofcivic rights from onc to five years, if the
of1cnce denotes baseness of character or is particularly
detrimental to the constitutional order.

Art. 12. The of1ences provided for in the present
decree are within the competence of the federal
jurisdiction. The Federal Department of Justice and
Police may defer investigation and judgment to the
cantonal authorities ....

Art. 13. The Federal Council reserves the right to
prohibit for a specified period associations or ent~r

prises which endanger the internal or external securIty
of the Confederation, and to enact provisions for the
suppression of their activities.

Art. 14. The prcsent decree abrogates the l~ec:ee

of the Federal Council of 7 !\farch 1947 restnctll1g
certain provisions introduced for the protection o~ t1~e
constitutioml order and the provisions that.are.st1l~ 111

force of the Decree of 27 February 1945, 1I1stItutIng
measures for the protection of the ~onstitutioI1al order
and removing the ban on certain parties.
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FEDERAL ACT OF 20 DECEMBER 1946

REGARDING OLD AGE AND SURVIVORS'INSURANCEl

Introductory Note. 2 The first attempts to introduce old age and survivors' insurance date back
to 1886. These attempts were temporarily abandoned in favour ofsickness and accident insurance. The
supplementary article to the Constitution3 adopted by the Swiss people in 1925 served as a constitutional
basis for the introduction of old age and survivors' insurance.

The first draft law was rejected by the people in 1931, but the system of allowances for mobilized
persons, the great social achievement of the Second World War, gave a fresh impulse to old age and
survivors' insurance and opened the way to its institution.

The second draft law, which is the present Federal Act regarding old age and survivors' insurance
of 20 December 1946, was adopted by a large majority at the referendum of 7 July 1947 and came
into force on 1 January 1948. The order for the execution of this Act is dated 31 October 1947.
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PART I

THE INSURANCE SCHEME

Chapter I

PERSONS TO BE INSURED
-

1. (1) The following persons shall be insured in
conformity with this Act:

(a) Persons whose civil domicile is in Switzerland;

(b) Persons carrying on a gainful occupation in
Switzerland;

(c) Swiss nationals who arc employed abroad in the
service of an employer domiciled in Switzerland and
are remunerated by the said employer ....

Chapter Il

CONTRIBUTIONS

A. CONTRIBUTIONS OF INSURED PERSONS

I. Obligation to pay Contributions

3. (1) Insured persons shall be bound to pay
contributions as long as they are carrying on a gainful
occupation, and in any case from the first day. of the
calendar half-year filllowing that in the course ofwhich
they attain the age of twenty years until the last day
of the calendar half-year in the course of which they
attain the age of sixty-five years ....

Il. Contributions oJ IlIJured Persons carrying on ,I GainJul
Occupation

4. The contributions of insured persons carrying on
a gainful occupation shall be reckoned as a percentage
of the income derived from the carrying on of all kinds
of occupation, both dependent and independent.

1 French text received through thc courtesy of Mr. Ray
mond Christinger, Secretary of Legation, Office of the
Swiss Observer to the United Nations. English trans
lation from: International Labour Office, Legislative Series,
January-February 1948, Switzerland I.

• This note was prepared by the Federal Political De
partment of the Swiss Confederation.

3 Article 34 (reproduced in Yearbook on HI/man Rights for
1947, p. 293.

5. (1) Subject to section 6 below, there shall be
levied on income derived from dependent occupations
(such income being described hereinafter as "deter
minant remuneration") a contribution at the rate of
2 per cent.

6. The contributions of insured persons whose
employer is not liable for the payment ofcontributions
shall be at the rate of 4 per cent of the determinant
remuneration. If the determinant remuneration is less
than 3,600 francs per annum, the contribution rate shall
be reduced to a figure not less than 2 per cent in
accordance with a descending scale to be drawn up by
the Federal Council.

8. (1) On income derived from independent
occupations there shall be levied a contribution at the
rate of4 per cent. Ifsuch income is less than 3,600 francs
per annum but more than 600 francs per annum, the
contribution rate shall be reduced to a figure not less
than 2 per cent in accordance with a descending scale
to be drawn up by the Federal Council.

(2) If the income derived from an independent
occupation is less than 600 francs per annum, the
contribution shall be at the fixed rate of 1 franc per
month.

9. (1) "Income derived from an independent
occupation" shall mean all earned income other than
remuneration for work performed in a dependent
situation ....

Ill. Contributions oJ Insured Persons not engaged in any
GainJul Occupation

10. (1) Subject to section 11 below, the contribu
tions of insured persons not engaged in any gainful
occupation shall be, in accordance with their position
in the community, not less than 1 franc nor more than
50 francs per month . . . .

B. EMPLOYERS' CONTRIBUTIONS

12. (1) "Employer" shall mean any person who
pays to compulsorily insured persons a remuneration
within the meaning of sub-section 2 of section 5.

(2) All employers having a permanent establishment
in Switzerland shall be liable for the payment of



194 SWITZERLAND

contributions. All employers domiciled or resident in
Switzerland shall be bound to pay contributions on
behalf of persons employed in their household.

(3) The foregoing shall be without prejudice to
exemption from the liability for payment of contribu
tions by virtue of any international convention or by
virtue of usage as prescribed by international law.

13. Employers' contributions shall be at the rate of
2 per cent of the sum total of the determinant remu
nerations paid out to persons who arc bound to pay
contributions.

Chapter III

PENSIONS

A. RIGHT TO PENSION

I. General Provisions

18. (1) All Swiss and foreign nationals and persons
without nationality who are covered by the insurance
scheme shall be entitled to old age, widows' and
orphans' pensions in conformity with the provisions
laid down hereinafter.

(2) Swiss nationals who, after ceasing to be com
pulsorily insured, have not continued to be insured on
a voluntary basis, and likewise the surviving depen
dants of such persons, shall be entitled to pensions
only if contributions were paid for not less than ten
whole years.

(3) Without prejudice to any contrary provisions
contained in international conventions, the nationals
of States whose legislation does not grant to Swiss
nationals and their surviving dependants advantages
substantially equivalent to those granted by this Act,
and likewise persons without nationality and their
surviving dependants, shall be entitled to pensions
only for so long as they continue to have their civil
domicile in Switzerland and only if contributions were
paid for not less than ten whole years.

Il. Right to oId Age Pensioll

21. (1) 13Jchclors and spinsters, widowers and
widows and divorced persons of either sex, and like
wise married men who, in conformity with section 22,
are not entitled to an old age pension for man and wife,
slull be entitled to a single old age pension. Where
the husband is not entitled to an ordinary pension, the
wife may claim a single old age pension if she herself
has paid contrihutions at an average rate of not less
than 12 francs per annum during her married life.

(2) The right to a single old age pension shall
commence on the first day of the calender half-year
following that in the course of which the person
concerned reached the age of sixty-five years. In the
case of persons who become widowed or divorced after
reaching that age, the right to pension shall commence
on the first day of the month following the death of the
marital partner or the divorce. The right to a single

old age pension shall expire upon the commencement
of the right to an old age pension for man and wife or
upon the death of the person possessing the right.

22. (1) A married man over sixty-five years of age
whose wife is over sixty years of age shall be entitled
to an old age pension for man and wife.

(2) Without prejudice to any contrary decision by
the judge of the civil court, if a husband does not
contribute to the maintenance of his wife or if husband
and wife are living apart the wife shall be entitled to
apply on her own behalf for one-half of the old age
pension for man and wife.

(3) The right to an old age pension for man and
wife shall commence on the first day of the calendar
half-year in the course ofwhich the conditions specified
in sub-section (1) were satisfied. It shall expire upon
divorce or upon the death of husband or wife.

Ill. Right to Widow's Pension

23. (1) The following shall be entitled to a widow's
pension:

(a) Widows who, at the time of their husband's
death, have one or more children or adopted children;

(b) Widows who have no children or adopted
children, if at the time of their husband's death they
have reached the age of forty years and have been
married for not less than five years: Provided always
that if a widow has been married more than once the
total duration of the different marriages shall be taken
into account for the reckoning of this figure.

(2) A divorced woman shall be placed on the same
footing as a widow in the case of death of her former
husband, ifher marriage lasted not less than ten years
and if her husband was bound to pay her alimony.

(3) The right to a widow's pension shall commence
on the first day of the month following the death of the
huslxll1d; it shall expire upon re-marriage, upon the
commencement of the right to a single old age pension,
or upon the death of the widow.

24. A lump-sum allowance shall be granted to a
widow who, upon the death of her husband, does not
satisfy the conditions for the granting of a widow's
pension.

Jr. Right to OrpbulI's Pemioll

25. (1) Suhject to sub-section (1) of section 28
helow, a child whose own [lthcr has died shall be
entitled to a single orph:m's pension. The Fed~ral
Council may issue rules respccting the right to p~nsl.on

of a child who sutll:rs an appreciable material prejudIce
through the death of his mother.

(2) The right to a single orphan'~ pensi~n shall
commence on the first day of the month follo\V1l1g that
in the course of which the death of the f..1ther occurred
and sJull expire upon the commencement of right to a
double orph:1I1's pension, upon the attainment of the
age of eighteen )"Cars, or upon the death of the orphan.



SWITZERLAND 195

In the case of children who are apprentices or students
the right to the pension shall subsist until the termina
tion of the apprenticeship or of the studies, but not
beyond the age of twenty years. The right to the
pension shall subsist until the age of twenty years in
the case of a child who, because of physical or mental
infirmity, is not capable of carrying on a gainful
occupation or whose capacity to that effect does not
exceed 20 per cent.

26. (1) Subject to sub-section (1) of section 28
below, a child both of whose own parents have died
shall be entitled to a double orphan's pension.

(2) The right to a double orphan's pension shall
commence on the first day of the month following that
in the course of which the surviving parent died and
shall expire upon the attainment of the age of eighteen
years or upon the death of the orphan. In the case of
children who are apprentices or students the right to
the pension shall subsist until the termination of the
apprenticeship or of the studies, but not beyond the
age of twenty years. The right to the pension shall
subsist until the age of twenty years in the case of a
child who, because of physical or mental infirmity is
not capable of carrying on a gainful occupation or
whose capacity to that effect does not exceed 20 per
cent.

27. (1) The provisions of sections 25 and 26 shall
apply in the case ofan illegitimate child whose personal
condition is governed by that of the father.

(2) An illegitimate child whose father has been
ordered by a court decision or has undertaken in an
extra-judicial agreement to contribute to the cost of
maintenance shall be entitled to a single orphan's
pension upon the death of one of the parents and to a
double orphan's pension upon the death of the sur
viving parent.

(3) An illegitimate child whose father is unknown
or has failed to pay the contributions towards the cost
of maintenance which he was ordered to pay by a
court decision or which he undertook to pay shall be
entitled upon the death of the mother to a double
orphan's pension.

28. (1) An adopted child shall be entitled to an
orphan's pension solely upon the death of the adoptive
parents. In the case of a child adopted jointly by a
couple, sections 25 and 26 shall apply by analogy; if,

however, the child was adopted by one person only
it shall be entitled upon the death of that person to a
double orphan's pension.

(2) Foundlings shall be entitled to a double orphan's
pension.

(3) The Federal Council may, under certain
conditions, place foster-children on the same footing as
adopted children.

B. ORDINARY PENSIONS

29. (1) All members of the pensions scheme who
have paid contributions for not less than one whole
year, and the surviving dependants of such persons,
shall be entitled to an ordinary pension.

(2) The ordinary pensions shall be paid in the
form of:

(a) Full pensions, in the case of insured persons
whose age group has been obliged to pay contributions
for not less than twenty years, in the case of the
widows of such persons, and in the case of every
orphan ofan insured person, provided that the insured
person has paid contributions for not less than one
whole year;

(b) Part pensions, in the case of insured persons
whose age group has been obliged to pay contribu
tions for not less than one but less than twenty whole
years, and in the case of the widows of such persons.

Chapter IV

ORGANIZATION

A. GENERAL PROVISIONS

49. The old age and survivors' insurance scheme
shall be administered, under the supervision of the
Confederation, by employers and employees, recognized
insurance institutions, occupational equalization funds,
cantonal equalization funds, equalization funds of the
Confederation and a Central Equalization Office.

50. (1) The persons responsible for the administra
tion of the old age and survivors' pensions scheme and
for supervising or controlling the administration
thereof shall be bound to maintain secrecy concerning
the matters which come to their notice.

(2) Where no private interest worthy of protection
is involved, the Federal Council may authorize
exceptions to the obligation to maintain secrecy.

FEDERAL ACT TO SUPPLEMENT AND AMEND

THE FEDERAL SICKNESS AND ACCIDENT INSURANCE ACT OF 13 JUNE 1911 1

dated 17 December 1947

Art. 1. An article 65 bis, reading as follo,,'s, shall
be inserted in the Federal Act on sickness and accident
insurance:

1 French text through the courtesy of the Federal
Political Department of the Swiss Confederation. English
translation from the French text by the United Nations
Secretariat.
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Art. 65 his. Tht: Fednal Council may rt:quirt: the
heads of the entt:rprises mentioned in articlt: 60 et seq.,
in which insured persons are exposed to occupational
diseases within the meaning of article 68, to take such
medical or other preventive measures as experience has
shown to be necessary and which the progress of
science and the circumstances make it possible to
apply. The Council shall at the same time lay down
rules relating to the allocation of the expenses in·
curred by the heads of enterprises in respect of such
measures.

The Federal Council may authorize the national
fund to exclude from certain kinds of employment
insured persons to whom such employment is parti
cularly dangerous because of their state of health. In
this connexion it shall establish provisions respecting
the payment ofcompensation to insured persons whose
earning capacity is substantially reduced because they
cannot continue to engage in such employment; such
compensation, however, shall not be granted to persons
entitled to other benefits within the meaning of the
present Act ....

Art. 2. Article 68 of the Act on sickness and
accident insurance is repealed and shall be replaced by
the fiJllowing clause:

Art. 68. The Federal Council shall establish a list
of substances, the production or use of which causes
certain serious diseases. Any disease exclusively or
essentially due to the effect of one of these substances
in an enterprise subject to the insurance system and
which manifested itself after the date of the inclusion
of that substance in the list shall be regarded as an
accident within the meaning of the Act.

The Federal Council may indicate whether and on
what conditions diseases which manifested themselves
before the date of the inclusion of the substance
causing them and which still continue on that date
shall be regarded as occupational diseases from the
date of inclusion.

The Federal Council is empowered to class as
occupational diseases, by way of ordinances and on
conditions to be determined, certain serious diseases,
arising from employment but not caused by the action
of harmful substances.

Cantonal Legislation

CANTON OF BASLE-TOWN

HOLIDAYS WITH PAY ACT

of12 February 19481

Application

Art. 2. The present Act shall apply to all persons
engaged in public or private employment in the
territory of the Canton.

Duration of Leal'e

Art. 5. It shall be the duty of the employ<:r to
grant the employee 3nnual1e3ve with pay, such lean:
not to be less than the periods specit1ed below.

Ca) During the t1rst three years ofservice, 6 working
days;

Ch) From the 4th to tht: 10th year of sen'ice, 9
working days;

Cc) As from the 11th year of service, 12 working
days;

Cd) As from the 16th year of service, 15 working
days;

Ce) As from the 21 st year of service, 18 working
days.

1 Germ,m text throu~h the courtesy of Mr. Raymond
Christin~er, Secretary of Legation, Olhee of the Swiss
Observer to the United I':ations. English translation from
the German text by the lTnited I':ations Secretariat. Further
details were regul.1ted by the Governmental ordinance on
the execution of the Act, dated 31 March 1948. In accord
ance with article 9 of this Ordinance, the Act entered into
force on 1 April 1948.

Employees over forty years of age are entitled to a
period of leave of twelve working days as from their
sixth year of service. In such cases, the longer leave
must be granted as from the year of service in which
the employee attains the age of forty.

Days of rest, as det1ned in the Federal Act respecting
weekly days of rest and in the Act on public holidays,
which occur during or immcdiately before or imme
diately after the 3nnualleave, shall be added to but not
counted as leave.

A period of cOI1\'alescence involving abst'nce from
work shall be considered as annual leave.

Le,lre for liJlmg, l'ersollJ

.--Irt. 6. Eighteen working days' annual leave sl:all
be granted to young employees, up to and includ1l1g
the year of service in which they attain the age ?f
eighteen, and to apprentices during the period of theIr
apprenticeship.

1',lrtial Leape

.1rt. 7. In C:1ses where employment ce3ses befort:
tht: expiry of a full year of service, 1e3ve shall. bt:
computed on the basis of the proportion of the penod
of service to :1 full year of service. No !ea\'e is to be
granted, howe\'Cr, i~ respect of an employmt'nt which
has not bsted at 1e3st two months.
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Fractions of less than a half-day's leave shall be
ignored.

Time ofLeave

Art. 11. The employer may grant the leave in the
course of a year of service or after the completion of a
year of service. In the latter case, the leave must be
granted not later than during the eighteenth month
after the beginning of the year in which the obligation
to grant the leave arose.

In the case of young employees ofless than eighteen
years of age and in the case of apprentices, leave shall
be granted before the expiry of a period of fifteen
months after the beginning of the year in which the
obligation to grant the leave arose; in such cases leave
may not be postponed save with the approval of the
supervisory authorities.

Payment of Wages during Leave

Art. 13. During leave it shall be the duty of the
employer to continue paying the employee his current
wages, including Cwhere applicable) such regular
supplements as cost-of-living, family and children's
allowances, but excluding compensation for exceptional
servIces.

Unauthorized Work

Art. 15. During leave granted to them pursuant
to the present Law, employees and apprentices may
not engage in any form ofpaid work; if, in contraven
tion of the provisions of this article, they engage in
such work, the employer's obligation to pay wages
during the leave shall lapse. Any sums paid to them
in advance in lieu of meals or tips must be returned.

CANTON OF FRIBOURG

REGULATION OF 3 JANUARY 1948 REGARDING HEALTH INSPECTION IN

ELEMENTARY SCHOOLS IN THE CANTON OF FRIBOURGl

CHAPTER I

APPOINTMENT OF MEDICAL INSPECTORS

Art. 1. All medical practitioners interested in the
health inspection of schools may assist in this work.
They should register with the district prefecture
within the time-limit advertised in the Feuille ofJicielle
(Official Gazette).

The prefecture shall submit to the Directorate of
Public Education for its approval a scheme of the
distribution of the schools to be inspected.

Art. 2. The prefecture shall ensure that a medical
inspector is appointed to each school district. It shall
notify the Directorate of Public Education of every
vacancy and shall submit the new appointment for
approval ....

CHAPTERII

PURPOSES OF MEDICAL INSPECTION

Art. 3. The Prefecture shall notify the local
authorities at least four days in advance of the day
chosen by the medical officer for inspection.

The school master or mistress in charge if each class
shall before the date of inspection duly complete the
personal records of the pupils and enter on each health
record card the name, first name, names of the parents
and year of birth of the pupil in question.

1 French text through the courtesy of Mr. Raymond
Christinger, Secretary of Legation, Office of the Swiss
Observer to the United Nations. English translation from
the French text by the United Nations Secretariat. These
regulations were approved by the Council of State of the
Canton of Fribourg on 3 January 1948.

Art. 4. Medical inspection of pupils shall include a
thorough individual examination for:

Ca) Pupils in their first year;
Cb) Pupils reported by the parents or the school

teacher as being in doubtful or delicate health;
Cc) Pupils about to leave school.

The other pupils shall be submitted to a brief
individual medical examination.

Art. 5. A special examination of members of the
teaching staff shall be effected during the winter term
at the consulting-room of the medical inspector or of
the medical practitioner of their choice.

Art. 6. The medical inspector shall supervise the
hygienic conditions ofthe classrooms, paying attention
to the lighting, heating, ventilation, furniture and
cleanliness. He shall also examine the entire school
building and its offices, water-closets, sanitary
installations, staff quarters, etc.

CHAPTER III

DUTIES AND REMUNERATION OF MEDICAL

OFFICERS

Art. 7. The medical inspector shall open a health
record card for every pupil in the year of his admission
to the school, after a thorough medical examination.

On the occasion of the annual health inspection, the
medical inspector shall enter his comments on the
health record card of each pupil.

Art. 8. A special medical note shall be made
concerning every child suffering from an ailment or
physically or mentally abnormal.
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This note shall indicate the ailment detected and the
need for medical treatment. It shall be communicated
to the parents by the school medical officer.

Art. 9. The results of the medical examination of
the teaching staff shall be reported to the Directorate
ofPublic Education. In the event ofiJIness, the medical
officer shall state whether there is danger of contagion
and shall propose prophybctic measures. The teacher
is free to choose a medical practitioner for further
treatment.

Art. 10. The medical inspector shall draw up, free
of charge, a general report on the hygienic conditions
of the school building, in accordance with a model
provided for him.

The report shall be drawn up in quadruplicate and
forwarded to the district prefecture. The latter shall
transmit it to the Directorate of Public Education, to
the inspector of schools and the communal authority.

Art. 11. Not more than one school shall be inspected
on anyone day.

If a school medical officer fails to perform his duties
as inspector he shJIl be bJrred by the Directorate of
Public EducJtion from the medical inspection of
clementJry schools.

[Articles 12 and 13 deal with the remuneration of school
medical officers.]

CHAPTER IV

COLLABORATION OF MEMBERS OF THE

TEACHING STAFF

Art. 14. If a pupil changes his residence, the
teacher in chJrge of the class shall attach the health
record cJrd to the school record of the pupil. If a
pupil leaves school, the teacher in charge of the class
shall forward the health record card, in a scaled
envelope, to the parents of the pupil.

Art. 15. The teacher shJIl be present at the
medical examination of the pupils; in mixed schools
the sewing mistress shall take his place during the
examination of the girls.

Art. 16. Mcmbers of the teaching staff must
preserve complete secrecy on all comments mJde by
the school medical officer, during the individual
examination of the pupils. Any breach of confidence
in this connexion sl1J1I be punishable by the disci
plinary measures bid down in the Act of 17 May 1884
respecting Elementary Education.

CANTON OF VAUD

ACT OF 2 DECEMBER 1947

RESPECTING FREE LEGAL ASSISTANCE IN CIVIL COURT CASES'

Art. 1. Free legal assistance shall be granted, upon
request, to any person unJble to meet the expense of
proceedings in the ordinary courts without seriously
affecting his means oflivelihood or those of the persons
for whom he has assumed responsibility in virtue of a
lcgJI or moral obligation.

Legal assistance sldl be refused:

Ca) If indigence cannot be prO\Td;

Cb) If it is clearly apparent that the claims or
defence of the applicant have no proper grounds;

Cc) If it is clearly apparent t11Jt the proceedings
would not be instituted or sustained by any reasonJble
litig:lIlt pleading at his own expense.

Art. 2. As regards legal assistance, aliens shall
enjoy the same ad\'antages as Swiss citizens, provided

1 French text through the courtesy of Mr. Rayl110nd
Christinger, Secretary of Legation, Office of the Swiss
Observer to the United Nations. English translation from
the French text by the United Nations Secretariat. The
Act was pJssed by the Grand Council of the Canton of
Vaud on 2 December 1947 and promulgated by the Council
ofState on 3 December 1947. It came into force on 1 January
1948.

always that, by a treaty or an official declaration, thci
country of origin ensures equality of treatment with
its own nationals to Swiss citizens.

In exceptional cases, if equity so requires, legal
assistance may be granted to a person not entitled to
benefit under a treaty or official declaration ensuring
equality of treatment to Swiss citizens and nationals
of the country concerned.

[Articles 5-7 contain details respecting the office for free
egal assistance and applications to be addressed to that

office.]

Art. 8. Legal assistance shall include inter alia
according to the circumstances:

1. Exemption from stamp duties;
2. Advances covering the whole or part of the fees

due to judicial officers and an advance covering all the
expenses of the clerk of the court;

3. Assistance of counsel, or of a qualified legal
representatin', appointed by the court.

4. An advance co\uing all or part of the expenditure
for appraisJls;

5. An ad\'ance covering the whole or part of the
cost of local inspection;
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6. An advance covering the whole or part of the
cost of summoning and arranging the appearance of
witnesses.

The payment ofa monthly contribution towards the
cost ofproceedings and for the duration of the case may
be made a condition for the granting oflegal assistance.

If the assistance of counsel, or a qualified legal
representative appointed by the court, is granted, the
applicant shall in every case be exempted from
payment of stamp duties and the advance for fees due
to judicial officers.

Subject to the provisions of article 12, the decision
of the office to grant legal assistance shall be valid in
all cantonal jurisdictions.

In cases where the claims of the applicant are
founded on the Federal Act of 13]une 1911, respecting

sickness and accident insurance article 121 of that Act
shall apply.

Art. 17. The State is a creditor for advances
made by it and may recover the amount when the
beneficiary becomes solvent; solvency may result from
advantages obtained by a settlement between the
parties or an award of the court.

The claim of the State shall be prescribed after five
years from the date of the definitive judgment or the
writ terminating the proceedings.

In proceedings instituted under the Act of 13 June
1911 respecting sickness and accident insurance, the
party receiving legal assistance shall be fully and
definitively exempt from fees and costs of the pro
ceedings, unless it is later established that the applicant
has committed fraud in the form of false statements
concerning his indigent conditions.



SYRIA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

During the year 1948 there was no modification in the existing legislation on human rights in Syria.

1 Information through the courtesy of Mr. Faiz El
Khouri, Minister of Syria to the United States, \Vashington.
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THAILAND

NOTE ON THE CONSTITUTIONAL SITUATION1

The provisional Constitution of 9 November 1947 2

was still in force at the end of the year 1948. The Thai

1 Information through the courtesy of Mr. M.C.Dilokrit
Kridakon, First Secretary of the Royal Thai Embassy,
\Vashington.

2 See the human rights provisions of this Constitution
in Yearbook on Human Rights for 1947, p. 285.
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Parliament is considering a new Constitution, but has
not completed its work as at the end ofDecember 1948.



TURKEY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

During 1948 the Constitution of Turkey did not
undergo any changes.

The Electoral Law of 1946 was amended in 1948.
Relevant articles of the Electoral Law will be found in
the Annex "Electoral Laws" to this part of the
Tearbook. 2

1 This note is based on information received through the
courtesy of the United Nations Turkish Group for the
Establishment and Protection of Human Rights and
Fundamental Freedoms, Ankara.

• See p. 391.

Shortly before the end of the year the Ministry of
Health and Social Assistance submitted to the Grand
National Assembly a bill for the protection of
abandoned and abnormal children. At the end of the
year no decision had yet been taken regarding the
adoption of this bill.
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- U N ION OF SO U T H AF R I CA

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

The South Africa Act, 1909, was not amended
during 1948. No legislation having a bearing on
fundamental human rights was passed during 1948

1 Information through the courtesy of Dr. L.H.\Vessels,
Law Adviser, Department of Justice, Pretoria.
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by the Parliament of the Union of South Africa or by
the Provincial Councils.



UNION OF SOVIET SOCIALIST REPUBLICS

Union Republics 1

CONSTITUTION (FUNDAMENTAL LAW)

OF THE RUSSIAN SOVIET FEDERATED SOCIALIST REPUBLIC2

of21 January 1937

as amended up to and including 13 March 1948

CHAPTER I

THE SOCIAL STRUCTURE

Art. 1. The Russian Soviet Federated Socialist
Republic is a socialist State of workers and peasants.

Art. 2. The Soviets of Working People's Deputies,
which grew and attained strength as a result of the
overthrow of the landlords and capitalists and the
achievement of the dictatorship of the proletariat,
constitute the political foundation of the RSFSR.

Art. 3. In the RSFSR all power belongs to the
working people of town and country as represented
by the Soviets of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production, firmly established as a result of the
abolition of the capitalist system of economy, the
abrogation of private ownership of the means and
instruments of production and the abolition of the
exploitation of man by man, constitute the economic
foundation of the RSFSR.

Art. 5. Socialist property in the RSFSR exists
either in the form of State property (the possession of
the whole people) or in the form of co-operative and
collective-farm property (property of collective farms
or property of co-operative associations).

1 Thc following tcxts includc the human rights provisions
ofthc Constitutions oftcn Union Rcpublics. Scc thc human
rights provisions of thc USSR in }'earbook 01/ HUlllan Rights
for 1947, pp. 307-310; of thc Ukrainian SSR, ibid., pp.
301-303; of thc Byclorussian SSR, ibid., pp. 69-72 and of
thc Gcorgian, Azcrbaijan, Armcnian, and thc Estonian
SSR, ibid., pp. 313-324. Scc also thc "Notc on thc Consti
tutions ofthc Union Rcpublics", ibid., p. 312.

2 Russian tcxt in Constitution (Fw/don/ental Lall') of the
RlI.fsian SOI'iet Federated Socialist Republic, with amcndmcnts
and additions as adoptcd by thc Suprcmc Sovict of thc
RSFSR, 13 },1arch 1948. Tcxt and information through
thc courtcsy of Mr. Alcxander P. Morozov, Acting Rcprc
scntativc of the USSR to thc Economic and Social Council
ofthc Unitcd Nations. English translation from thc Russian
text carricd out by thc United Nations Secretariat and
based on the official translation of the Constitution of the
USSR.

Art. 6. The land, its natural deposits, waters,
forests, mills, factories, mines, rail, water and air trans
port, banks, communications, large State-organized
agricultural enterprises (State farms, machine and trac
tor stations and the like) as well as municipal enter
prises and the bulk of the dwelling-houses in the
cities and industrial localities, are State property
that is, belong to the whole people.

Art. 7. The common enterprises ofcollective farms
and co-operative organizations, with their livestock
and implements, and the products of the collective
farms and co-operative organizations, as well as their
common buildings, constitute the common socialist
property of the collective farms and co-operative
organizations.

In addition to its basic income from the common
collective-farm enterprise, every household in a collec
tive f.1rm has for its private use a small plot of land
attached to the dwelling and, as its private property,
a subsidiary establishment on the plot, a dwelling
house, livestock, poultry and minor agricultural
implements, in accordance with the statutes of the
agricultural arte!.

Art. 8. The land occupied by collective f.1rms is
secured to them for their use free of charge and for an
unlimited time-that is, in perpetuity.

Art. 9. Side by side with the socialist system of
economy, which is the predominant form of eco~omy
in the RSFSR, the law permits the small pnvate
economy of individual peasants and handicr?ftsmen
based on their personal labour and precludmg the
exploitation of the labour of others.

Art. 10. The right of citizens to perso~al o,~ner
ship of their income from work and of theIr savmgs,
of their dwelling-houses and subsidiary household
economy and equipment, their household effects and
articles of personal use and convenience, as wel~ :s the
right of inheritance of personal property of CItIzens,
is protected by law.
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Art. 11. The economic life of the RSFSR is deter
mined and directed by the State national economic
plan with the aim of increasing the public wealth,
of steadily improving the material conditions of the
working people and raising their cultural level, of
consolidating the independence ofthe socialistState and
strengthening its defensive capacity.

Art. 12. In the RSFSR work is a duty and a matter
of honour for every able-bodied citizen, in accordance
with the principle: "He who does not work, neither
shall he eat."

The principle applied in the RSFSR is that of
socialism: "From each according to his ability; to
each according to his work."

CHAPTER IX

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 113. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 114. Judicial proceedings in the RSFSR are
conducted in the Russian language, or in the language
of the autonomous republic or autonomous region or
national district, persons not speaking these languages
being guaranteed every opportunity of fully acquaint
ing themselves with the material ofthe case through an
interpreter and likewise the right to use their own
language in court.

Art. 115. In all courts of the RSFSR cases arc
heard in public, unless otherwise provided for by law,
and the accused is guaranteed the right to be defended
by counsel.

Art. 116. Judges are independcnt and subject only
to the law.

CHAPTER XI

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 122. Citizens of the RSFSR have the right
to work, that is, are guaranteed the right to employ
ment and payment for their work in accordance with
its quantity and quality.

The right to work is ensured by the socialist
organization of the national economy, the steady
growth of the productive forces of Soviet society,
the elimination of the possibility of economic crises
and the abolition of unemployment.

Art. 123. Citizens of the RSFSR have the right
to rest and leisure.

The right to rest and leisure is ensured by the
establishment of an eight-hour working day for
manual and clerical workers and the reduction of the
working day to seven or six hours for arduous trades

and to four hours in shops where conditions of work
are particularly arduous; by the institution of annual
vacations with full pay for manual and clerical workers
and the provision of a wide network of sanatoria,
rest homes and clubs for the accommodation of the
working people.

Art. 124. Citizens of the RSFSR have the right
to maintenance in old age and also in case of sickness
or disability.

This right is ensured by the extensive development
of social insurance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 125. Citizens of the RSFSR have the right
to education.

This right is ensured by universal, compulsory
elementary education; by free education up to and
including the seventh grade; by the system of State
stipends for outstanding students in higher educa
tional institutions; by instruction in schools being
conducted in the native language, and by the organi
zation in the factories, State farms, machine and tractor
stations and collective farms of free vocational, tech
nical and agronomic training for the working people.

Art. 126. Women in the RSFSR are accorded
equal rights with men in all spheres of economic,
State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of
the interests of mother and child, State aid to mothers
of large families and unmarried mothers, maternity
leave with full pay and the provision of a wide net
work ofmaternity homes, nurseries and kindergartens.

Art. 127. Equality of rights of citizens of the
RSFSR irrespective of their nationality or race, in all
spheres of economic, State, cultural, social and politi
callife, is an indefeasible law.

Any direct or indirect restriction of the rights of
citizens, or, conversely, any establishment of dire~t

or indirect privileges for citizens on account of theIr
race or nationality, as well as any advocacy of racial
or national exclusiveness or hatred and contempt,
is punishable by law.

Art. 128. In order to ensure to citizens freedom of
conscience, the church in the RSFSR is separated from
the State, and the school from the church. Freedom
of religious worship and freedom of anti-religious
propaganda is recognized for all citizens.

Art. 129. In conformity with the interests of the
working people, and in order to strengthen the socialist
system, the citizens of the RSFSR are guaranteed by
law:
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(a) Freedom of speech;
(b) Freedom of the Press;
(c) Freedom of assembly, including the holding of

mass meetings;
(d) Freedom of street processions and demonstra

tions.
These civil rights are ensured by placing at the

disposal of the working people and their organizations
printing presses, stocks of paper, public buildings,
and the use of the streets, communications facilities
and other material requisites for the exercise of these
rights.

Art. 130. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses
of the people, citizens of the RSFSR are ensured the
right to unite in public organizations such as trade
unions, co-operative associations, youth organizations,
sport and defence organizations and cultural, technical
and scientific societies; and the most active and politic
ally conscious citizens in the ranks of the working
class and other sections of the working people unite in
the Communist Party of the Soviet Union (Bolsheviks),
which is the vanguard of the working people in their
struggle to strengthen and develop the socialist
system and is the leading core of all organizations of
the working people, both public and State.

Art. 131. Citizens of the RSFSR are guaranteed
inviolability of the person. No person may be placed
under arrest except by decision of a court or with the
sanction of a procurator.

Art. 132. The inviolability of the homes ofcitizens
and privacy of correspondence arc protected by law.

Art. 133. The RSFSR affords the right of asylum
to foreign citizens persecuted for defending the in
terests of the working people, or for their scientific
activities, or for their struggle for national liberation.

Art. 134. It is the duty of every citizen of the
RSFSR to abide by the Constitution of the Russian
Soviet Federated Republic, to observe the laws, to
maintain labour discipline, honestly to perform public
duties, and to respect the rules of socialist intercourse.

Art. 135. It is the duty of every citizen of the
RSFSR to safeguard and strengthen public socialist
property as the sacred and inviolable foundation of the
Soviet system, as the source of the wealth and might
of the country and of the prosperity and culture of
all the working people.

Persons committing offences against public socialist
property arc enemies of the people.

Art. 136. Universal military service is law. l\fili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the RSFSR.

Art. 137. To defend the fatherland is the sacred
duty of every citizen of the RSFSR. Treason to the
country-violation of the oath of allegiance, desertion
to the enemy, impairing the military power of the
State, espionage-is punishable with all the severity
of the law as the most heinous of crimes.

CHAPTER XII

THE ELECTORAL SYSTEM

Art. 138. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
RSFSR, the territorial and regional Soviets, the
Supreme Soviets of the Autonomous Republics, the
Soviets of Working People's Deputies of Autonomous
Regions and national and administrative areas, and of
the district, city and rural (stanitsa, village, hamlet,
auT) Working People's Deputies-are chosen by the
electors on the basis of universal, direct and equal
suffrage by secret ballot.

Art. 139. Elections of deputies are universal:
all citizens of the RSFSR who have reached the age
of 18, irrespective of race or nationality, sex, religion,
educational and residential qualifications, social origin,
property status or past activities, have the right to
vote in the election of deputies and to be elected, with
the exception of insane persons and persons who have
been convicted by a court of law and whose sentences
include deprivation ofelectoral rights.

All citizens of the RSFSR, irrespective of race or
nationality, sex, religion, educational and residential
qualifications, social origin, property status or past
activities, have the right to be elected deputies of the
Supreme Soviet of the RSFSR and of the Supreme
Soviets of the Autonomous Republics on attaining the
age of 21 years.

Art. 140. Elections of deputies are equal: each
citizen has onc vote; all citizens participate in elec
tions on an equal footing.

Art. 141. Women have the right to elect and be
elected on equal terms with men.

Art. 142. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 143. Elections of deputies are direct: all
Soviets of Working People's Deputies, fro~ rural and
city Soviets of Working People's Depuues to the
Supreme Soviet of the RSFSR inclusive, are elected by
the citizens by direct Yote.

Art. 144. Voting at elections of deputies is secret.

[Art.145 deals with elections to provin~ial soviets,
administrative soviets, city soviets, village SOVIets, etc.]

Art. 146. Candidates for elections are nominated
according to electoral areas.
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The right to nominate candidates is secured to
public organizations and societies of the Working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural socie
ties.

Art. 147. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he may be
recalled at any time by decision of a majority of the
electors, the procedure being established by law.

CONSTITUTION (FUNDAMENTAL LAW)

OF THE UZBEK SOVIET SOCIALIST REPUBLICl

of 23 July 1938
as amended up to and including 2 September 1946

CHAPTER I

SOCIAL STRUCTURE

Art. 1. The Uzbek Soviet Socialist Republic is a
socialist State of workers and peasants.

Art. 2. The Soviets of Working People's Deputies,
which grew and attained strength as a result of the
overthrow of the landlords and capitalists, beys, emirs
and khans, the achievement of the dictatorship of the
proletariat, the union of the disunited sections of the
Uzbek people into a workcrs' and peasants' State,
the liberation of the Uzbek people from national
oppression by Czarism and the Russian imperialist
bourgeoisie and the destruction of the nationalist
counter-revolution, constitute the political foundation
of the Uzbek Soviet Socialist Republic.

Art. 3. In the Uzbek SSR all power belongs to the
working people of town and country as represented
by the Soviets of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production firmly established as a result of the aboli
tion of the feudal and capitalist system of economy,
the abrogation of private ownership of the means and
instruments of production and the abolition of the
exploitation of man by man, constitute the economic
foundation of the Uzbek SSR.

Art. 5. Socialist property in the Uzbck SSR exists
either in the form of State property (the possession of
the whole people), or in the form of co-operative and
collective-farm property (property of a collective farm
or property of a co-operative association).

1 Russian text in Constitution (Fundamental Law) of tbe
Uzbek Soviet Socialist Republic, with amendments and
additions as adopted by the Supreme Soviet of the Uzbek
SSR, 2 September 1946. Text and information through
the courtesy of Mr. Alexander P. Morozov, Acting Re
presentative of the USSR to the Economic and Social
Council of the United Nations. En"lish translation from
the Russian text carried out by the United Nations Secre
tariat and based on the official translation of the Constitu
tion of the USSR.

Art. 6. The land, its natural deposits, waters,
forests, mills, factories, mines, rail, water and air
transport, banks,' communications, large State-organ
ized enterprises (State farms, machine and tractor
stations and the like), as well as municipal enterprises
and the bulk of the dwelling-houses in the cities and
industrial localities, are State property-that is, belong
to the whole people.

Art. 7. The common enterprises of collective
farms and co-operative organizations, with their live
stock and implements, and the products of the collec
tive farms and co-operative organizations, as well as
their common buildings, constitute the common
socialist property of the collective farms and co-opera
tive organizations.

In addition to its basic income from the common
collective-farm enterprise, every household in a collec
tive farm has for its private use a small plot of land
attached to the dwelling and, as its private property,
a subsidiary establishment on the plot, a d.welling
house, livestock, poultry and mmor agncultural
implements-in accordance with the statutes of the
agricultural arte!.

Art. 8. The land occupied by collective farms is
secured to them for their use free of charge and for an
unlimited time-that is, in perpetuity.

Art. 9. Side by side with the socialist system of
economy which is the predominant form of economy
in the U~bek SSR, the law permits the small private
economy of individual peasan.ts, cattle-breeders and
handicraftsmen, based on their personal labour and
precluding the exploitation of the labour of others.

Art. 10. The right of citizens to perso~al o,:ner
ship of their income from work and. o~ theu savmgs,
of their dwelling-houses and. subSidiary ho~sehold
economy, their household furmture .and utenSils and
articles of personal use and convemence, as ~~ll as
the rirrht ofinheritance ofpersonal property ofCitizenS,

"is protected by law.

Art. 11. The economic life of the Uzbek SSR is
determined and directed by the State national econo-
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mic plan with the aim of increasing the public wealth,
of steadily improving the material conditions of the
working people and raising their cultural level, of
consolidating the independence of the socialist State
and strengthening its defensive capacity.

Lirt. 12. In the Uzbek SSR work is a duty :ll1d a
matter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he cat."

The principle applied in the Uzbek SSR is that of
socialism: "From each according to his ability; to
each according to his work."

CHAPTER IX

THE COURTS AND THE PROCURATOR'S

OFFICE

.1rt. 108. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Lirt. 109. Judicial proceedings in the Uzbek SSR
arc conducted in the Uzbek language, in the Kara
Kalpak ASSR in the Kara-Kalpak language, and in
rural and city districts where the majority of the
population is Russian, Kazakh or Kara-Kalpak in the
Russian, Kazakh or Kara-Kalpak language respectively,
persons not speaking these Ianguagcs being guaranteed
every opportunity offully acquainting themselves with
the material of the case through an interpreter and
likewise the right to use their own language in court.

Lirt. 110. In all courts of the Uzbek SSR cases arc
heard in public, unless otherwise provided for by law,
:md the accused is guaranteed the right to be defended
by counsel.

.1rt. 111. Judges arc independent and subject only
to the law.

CHAPTER X

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 117. Citizens of the Uzbck SSR have the right
to work, that is, arc guarantecd the right to employ
ment and payment for their work in accordance with
its quantity and quality.

The right to work is ensured by the socialist
organization of the national economy, the steady
growth of the productive forces of Soviet society,
the elimination of the possibility of economic crises,
and the abolition of unemployment.

.1rt.118. Citizens of the Uzbek SSR h:l\T the right
to rest and leisure.

The right to rest and leisure is ensured by the re
duction of the working day to 7 hours for the ovcr
whelming majority of the workers, the institution of
annual vacations with full pay for manual and clerical
workers and the provision of a wide network of

sanatoria, rest homes and clubs for the accommodation
of the working people.

Art. 119. Citizens of the Uzbek SSR have the
right to maintenance in old age and also in case of
sickness or disability.

This right is ensured by the extensive development
of social insurance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 120. Citizens of the Uzbek SSR have the
right to education. This right is ensured by universal
compulsory elementary education; by education,
including higher education, being free of charge; by
the system of State stipends for the overwhelming
majority of students in higher educational institutions
by instruction in schools being conducted in the
native language, and by the organization in the fac
tories, State farms, machine and tractor stations and
collective farms of free vocational, technical and agro
nomic training for the working people.

Art. 121. Women in the Uzbek SSR are accorded
equal rights with men in all spheres of economic,
State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of
the interests of mother and child, State aid to mothers
of large families and unmarried mothers, maternity
leave with full pay and the provision of a wide
network of maternity homes, nurseries and kinder
gartens.

Resistance to the practical emancipation of women
(the giving in marriage of minors, the purchase of
brides, organized resistance to the encouragement of
womCl1 to engage in studies, agricultural and indus
trial production, State administration and social and
political life) is punishable by law.

.1rt. 122. Equality ofrights ofcitizens of the Uzbek
SSR, irrespecti"e of their nationality or race, in all
spheres ofeconomic, State, cultural, social and political
life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for citizens on account of their race or
nationality, as well as any advocacy of racial or national
exclusiveness or hatred and contempt, is punishable
by law.

.1rt. 123. In order to ensure to citizens freedom of
conscience, religious institutions in the Uzbek SSR
are separated fr~1l1 the State, and the school from the
mosque and from religious institutions. I:'r~edom of
religious worship and freedom of anti-relIgIOUS pro
paganda is recognized (c)f all citizens.

.1rt.124. In conformitv with the interests of the
\\'orking people, and in ord~'f to strengthen the socialist
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system, the citizens of the Uzbek SSR are guaranteed
by law:

(a) Freedom of speech;
(b) Freedom of the Press;
(c) Freedom of assembly, including the holding

of mass meetings;
(d) Freedom of street processions and demonstra

tions.
These civil rights are ensured by placing at the

disposal of the working people and their organiza
tions printing presses, stocks of paper, public build
ings, the streets, communication facilities and other
material requisites for the exercise of these rights.

Art. 125. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses of
the people, citizens of the Uzbek SSR are ensured the
right to unite in public organizations: trade unions,
co-operative associations, youth organizations, sport
and defence organizations, cultural, technical and scien
tific societies; and the most active and politically
conscious citizens in the ranks of the working class
and other sections of the working people unite in the
Communist Party of the Soviet Union (Bolsheviks),
which is the vanguard of the working people in their
struggle to strengthen and develop the socialist
system and is the leading core of all organizations of
the working people, both public and State.

Art. 126. Citizens of the Uzbek SSR are guaran
teed inviolability of the person. No person may be
placed under arrest except by decision of a court or
with the sanction of a procurator.

Art. 127. The inviolability of the homes of citizens
and privacy of correspondence are protected by law.

Art. 128. The Uzbek SSR affords the right of
asylum to foreign citizens persecuted for defending
the interests of the working people, or for their
scientific activities, or for their struggle for national
liberation.

Art. 129. It is the duty of every citizen of the
Uzbek SSR to abide by the Constitution of the Uzbek
Soviet Socialist Republic, to observe the laws, to
maintain labour discipline, honestly to perform public
duties, and to respect the rules of socialist intercourse.

Art. 130. It is the duty of every citizen of the
Uzbek SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the wealth
and might of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

Art. 131. Universal military service is law.
Military service in the Workers' and Peasants' Red

Army is an honourable duty of the citizens of the Uzbek
SSR.

Art. 132. To defend the fatherland is the sacred
duty of every citizen of the Uzbek SSR. Treason to
the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
severity of the law as the most heinous of crimes.

CHAPTER XI

THE ELECTORAL SYSTEM

Art. 133. Members of all Soviets of Working
People's Deputies, of the Supreme Soviet of the Uzbek
SSR, the Supreme Soviet of the Kara-Kalpak ASSR
and the district, city, rural and aul Soviets ofWorking
People's Deputies-are chosen by the electors on the
basis of universal, direct and equal suffrage by secret
ballot.

Art. 134. Elections of deputies are ~niversal: all
citizens of the Uzbek SSR who have reached the age of
18, irrespective of race or nationality, religion, educa
tional and residential qualifications, social origin,
property status or past activities, have the right to
vote in the election ofdeputies and to be elected, with
the exception of insane persons and persons who have
been convicted by a court of law and whose sentences
include deprivation of electoral rights.

Art. 135. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elections
on an equal footing.

Art. 136. Women have the right to elect and be
elected on equal terms with men.

Art. 137. Citizens serving in the Red Army have
the right to elect and be elected on equal terms with
all other citizens.

Art. 138. Elections of deputies are direct; all
Soviets of Working People's Deputies, from rural, aul
and city Soviets of Working People's Deputies to the
Supreme Soviet of the Uzbek SSR inclusive, are elected
by the citizens by direct vote.

Art. 139. Voting at elections of deputies is secret.

Art. 140. Candidates for elections are nominated
according to electoral areas.

The right to nominate candidates is secured. to
public organizations and socie~ies. of the wor!cing
people: Communist Party o~ga~lzatlOns, trade umons,
co-operatives, youth orgamzatlOns and cultural' so
cieties.

Art. 141. It is the duty of every deputy to report
to his electors on his work and on the work of the So
viet of Working People's Deputies, and he is liable to
be recalled at any time upon decision of a majority of
the electors in the manner established by law.

[Art. 142 deals with the rules for elections of deputies
to district, city, settlement and village Soviets.]
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CONSTITUTION (FUNDAMENTAL LAW)

OF THE KAZAKH SOVIET SOCIALIST REPUBLIC 1

of26 March 1937

as amended up to and including 13 March 1948

CHAPTER!

SOCIAL STRUCTURE

Art. 1. The Kazakh Soviet Socialist Republic is a
socialist State of workers and peasants.

Art. 2. The Soviets ofWorking People's Deputies,
which grew and attained strength as a result of the
overthrow of the landlords, capitalists and beys, the
achievement of the dictatorship of the proletariat, the
liberation of the Kazakh people from national oppres
sion by Czarism and by the Russian imperialist bour
geoisie and the destruction of the nationalist counter
revolution, constitute the political foundation of the
Kazakh Soviet Socialist Republic.

Art. 3. In the Kazakh SSR all power belongs to the
working people of town, aul and country as represented
by the Soviets of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist owncrship of the means and instruments of
production firmly established as a result of the aboli
tion of the feudal and capitalist system of society,
the abrogation of private ownership of the means
of production and the abolition of the exploitation of
man by man, constitute the economic foundation of
the Kazakh SSR.

Art. 5. Socialist property in the Kazakh SSR
exists either in the form of State property (the pos
session of the whole people) or in the form of
co-operative and collective farm property (property
of a collective [mn or property of a co-operative
association).

Art. 6. The land, its natural deposits, waters,
forests, mills, [lctories, mines, rail, water and air
tr:1l1sport, banks, communications, large State-organ
ized agricultural enterprises (State [mus, machine
and tractor stations and the like), as well as municipal
enterprises and the bulk of the dwelling-houses in the
cities and industrial localities, arc State property
that is, belong to the whole people.

1 Russian text in Constitution (Fwtdammtal LaJJ') of the
Kazakh Sot'iet Socialist RrpJlblic, with amendments and addi
tions as adopted by the Supreme Soviet of the Kazakh
SSR., in typescript, received throu!;h the courtesy of
Mr. Alexander P. MorozO\', Actin!; Representative of the
USSR to the Economic and Social Council of the United
Nations. English translation from the Russian text carried
out hy the United Nations Secretariat and based on the
ofricial translation of the Constitution of the USSR.

Art. 7. The common enterprises of collective
farms and co-operative organizations, with their live
stock and implements, and the products of the col
lective farms and co-operative organizations, as well as
their common buildings, constitute the common
socialist property of the collective farms and co-opera
tive organizations.

In addition to its basic income from the common
collective-farm enterprise, every household in a col
lective farm has for its private use a small plot of
land attached to the dwelling and, as its private pro
perty, a subsidiary establishment on the plot, a
dwelling-house, livestock, poultry and minor agri
cultural implements-in accordance with the statutes
of the agricultural artd.

Art. 8. The land occupied by collective farms is
secured to them for their use free of charge for an
unlimited time-that is, in perpetuity.

Art. 9. Side by side with the socialist system of
economy, which is the predominant form of economy
in the K:lzakh SSR, the law permits the small private
economy of individual peasants and handicraftsmen
based on their personal labour and precluding the
exploitation of the labour of others.

Art. 10. The right of citizcns to personal owner
ship of their income from work and of their savings,
of their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles of personal use and convenience, as well as the
right of inheritance of personal property of citizens,
is protected by law.

Art. 11. The economic life of the Kazakh SSR is
determined :1l1d directed by the State national economic
plan with the aim of increasing the public wealth, of
steadily improving the material conditions of the
working people and raising their cultur~l ~evel, of
consolidating the independence of the sOClahst State
and strengthening its defensive capacity.

Art. 12. In the Kazakh SSR work is a duty and. a
matter of honour for every able-bodied citizen, m
accordance with the principle: "He who does not
work, neither shall he cat."

I ., I I' d' I K kl SSR is that ofT le pnnClp e app le 111 t le aza' 1 ~ ".

socialism: "From each according to IllS alnhty, to
each :lCcorJing to his work."
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CHAPTER VII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 87. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 88. Judicial proceedings in the Kazakh SSR
are conducted in the Kazakh language, and in districts
having a population majority of Russians, Uighurs or
Uzbeks in the Russian, Uighur and Uzbek language
respectively, persons not speaking these languages
being guaranteed every opportunity offully acquaint
ing themselves with the material of the case through
an interpreter and likewise the right to use their own
language in court.

Art. 89. In all courts of the Kazakh SSR cases are
heard in public, unless otherwise provided for by law,
and the accused is guaranteed the right to be defended
by counsel.

Art. 90. Judges are independent and subject only
to the law.

CHAPTER VllI

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 95. Citizens of the Kazakh SSR have the
right to work-that is, are guaranteed the right to
employment and payment for their work in accordance
with its quantity and quality.

The right to work is ensured by the socialist orga
nization of the national economy, the steady growth
of the productive forces of Soviet society, the elimina
tion of the possibility of economic crises, and the
abolition of unemployment.

Art. 96. Citizens of the Kazakh SSR have the right
to rest ami leisure. The right to rest and leisure is
ensured by the establishment of an eight-hour work
ing day for manual and clerical workers and a reduction
of the working day to seven or six hours for arduous
trades and to four hours in shops where conditions
of work are particularly arduous; by the institution of
annual vacations with full pay for manual and clerical
workers and the provision of a wide network of sana
toria, rest homes and clubs for the accommodation
of the working people.

Art. 97. Citizens of the Kazakh SSR have the right
to maintenance in old age and also in case of sickness
or disability.

This right is ensured by the extensive development
of social il1surance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 98. Citizens of the Kazakh SSR have the right
to education.

This right is ensured by universal compulsory ele
mentary education; by free education up to and includ
ing the seventh grade; by the system ofState stipends
for outstanding students in higher educational insti
tutions; by instruction in schools being conducted
in the native language, and by the organization in the
factories, State farms, machine and tractor stations
and collective farms of free vocational, technical and
agronomic training for the working people.

Art. 99. Women in the Kazakh SSR are accorded
equal rights with men in all spheres of economic,
State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of
the interests of mother and child, State aid to mothers
of large families and unmarried mothers, maternity
leave with full pay and the provision ofa wide network
of maternity homes, nurseries and kindergartens.

Resistance to the practical emancipation of women
Cthe giving in marriage and marrying of minors, the
purchase of brides, polygamy, amengerstvo,l organized
resistance to the encouragement of women to engage
in studies, agricultural and industrial production,
State administration and social and political life) is
punishable by law.

Art. 100. Equality of rights of citizens of the
Kazakh SSR irrespective of their nationality or race,
in all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges of citizens on account of their race or na
tionality, as well as any advocacy of racial or national
exclusiveness or hatred and contempt, is punishable
bylaw.

Art. 101. In order to ensure to citizens freedom
of conscience, the mosque and the church in the
Kazakh SSR are separated from the State, and the
school from the mosque and the church. Freedom of
religious worship and freedom of anti-religious pro
paganda are recognized for all citizens.

Art. 102. In conformity with the interests of the
working people, and in order to strengthen the social
ist system, the citizens of the Kazakh SSR are guaran
teed by law:

Ca) Freedom of speech;

Cb) Freedom of the Press;

Cc) Freedom of assembly, including the holding of

mass meetings;

1 Amengerstvo is the system whereby a younger brother
was required to marry the wife of his cider brother in the
ease of the latter's death.
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(d) Freedom of street processions and demonstra
tions.

These civil rights are ensured by placing at the
disposal of the working people and their organizations
printing presses, stocks of paper, public buildings,
streets, communication facilities and other material
requisites for the exercise of these rights.

Art. 103. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses of
the people, citizens of the Kazakh SSR arc ensured the
right to unite in public organizations; trade unions,
co-operative associations, youth organizations, sport
and defence organizations, cultural, technical and
scientific societies; and the most active and politically
conscious citizens in the ranks of the working class
and other sections of the working people unite in the
Communist Party of the Soviet Union (Bolsheviks),
which is the vanguard of the working people in their
struggle to strengthen and develop the socialist system
and is the leading core of all organizations of the work
ing people, both public and State.

Art. 104. Citizens of the Kazakh SSR are guaran
teed inviolability of the person. No person may be
placed under arrest except by decision of a court or
with the sanction of a procurator.

Art. 105. The inviolability of the homes of
citizens and privacy of correspondence are protected
by law.

Art. 106. The Kazakh SSR affords the right of
asylum to foreign citizens persecuted for defending the
interests of the working people, or for their scientific
activities, or for their struggle for national liberation.

Art. 107. It is the duty of every citizen of the
Kazakh SSR to abide by the Constitution of the Kazakh
Soviet Socialist Republic, to observe the laws, to
maintain labour discipline, honestly to perform public
duties, ;md to respect the rules of socialist intercourse.

•-Jrt. 108. It is the duty of every citizen of the
Kazakh SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the welfare
and might of the coun try, :md as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property arc enemies of the people.

Art. 109. Universal military service is law. Mili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the Kazakh SSR.

Art. 110. To defend the f:.ltherland is the sacred
duty of every citizen of the Kazakh SSR. Tre:.lson to
the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with :.111 the
se\'erity of the law as the most heinous of crimes.

CHAPTER X

THE ELECTORAL SYSTEM

Art. 111. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Kazakh SSR and the regional, district, city, settlement
and alii (rural, stanitsa, kishlak) Soviets of Working
People's Deputies-are chosen by the electors on the
basis of universal, direct and equal suffrage by secret
ballot.

Art. 112. Elections of deputies are universal: all
citizens of the Kaz:.lkh SSR who have reached the age
of eighteen, irrespective of race or nationality, sex,
religion, educational and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception of insane persons and
persons who have been convicted by a court oflaw and
whose sentences include deprivation ofelectoral rights.

AII citizens of the Kazakh SSR, irrespective of race
or nationality, sex, religion, educational and residen
tial qualifications, social origin, property status or
past activities, have the right to be elected deputies
of the supreme Soviet of the Kazakh SSR on attaining
the age of twenty-one years.

Art. 113. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elections
on an equal footing.

Art. 114. Women have the right to elect and be
elected on equal terms with men.

Art. 115. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 116. Elections ofdeputies are direct; all Soviets
ofWorking People's Deputies, from aul, settlement and
city Soviets of Working People's Deputies to the
supreme Soviet of the Kazakh SSR inelusive, are
elected by the citizens by direct vote.

Art. 117. Voting at elections of deputies is secret.

[Art. 118 deals with rules for elections of deputies to
district, city, settlement and village Soviets.]

Art. 119. Candidates for elections are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural so
cieties.

Art. 120. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recailed at any time upon decision of a majority
of the electors in the manner established by law.
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CHAPTER I

SOCIAL STRUCTURE

Art. 1. The Lithuanian Soviet Socialist Republic
is a socialist State of workers and peasants.

Art. 2. The Soviets of Working People's Deputies
firmly established as a result of the overthrow of the
landlords and capitalists and the achievement of the
dictatorship of the proletariat, constitute the political
foundation of the Lithuanian Soviet Socialist Republic.

Art. 3. In the Lithuanian SSR all power belongs
to the working people of town and country as repre
sented by the Soviets of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production firmly established as the result of the
abolition of the capitalist system of economy, the
abrogation of private ownership of the means and
instruments ofproduction in the large industrial enter
prises and the nationalization of such enterprises and
of the banks, transport and communications with a
view to the complete abolition of the exploitation of
man by man and the construction of a socialist system
of society, constitute the economic foundation of the
Lithuanian SSR.

Art. 5. Socialist property in the Lithuanian SSR
exists either in the form of State property (the posses
sion ofthe whole people), or in the form ofco-operative
property.

Art. 6. The land, its natural deposits, waters,
forests, large mills and f..1ctories, mines, rail, water and
air transport, banks, communications, large State
organized agricultural enterprises (State farms, ma
chine and tractor stations and the like), as well as
municipal enterprises and the bulk of the dwelling
houses in the cities and industrial localities, are State
property that is, belong to the whole people.

Art. 7. The common enterprises of co-operative
organizations, with their livestock and implements,
and the products of the co-operative organizations,

1 Russian text in Constitution (Fundamental Law) of the
Lithuanian Soviet Socialist Republic, with amendments and
additions as adopted by the Supreme Soviet of the Lithu
anian SSR, 7 April 1948, in typescript, received through the
courtesy of Mr. Alexander P. Morozov, Acting Represen
tative of the USSR to the Economic and Social Council of
the United Nations. English translation from the Russian
text carried out by the United Nations Secretariat and
based on the official translation of the Constitution of the
USSR.

as well as their common buildings, constitute the
common socialist property of the co-operative organi
zations.

Art. 8. Side by side with the socialist system of
economy in the Lithuanian SSR, the existence of the
private establishments of individual peasants, artisans
and handicraftsmen and ofsmall private industrial and
trading enterprises is permitted as provided by law.

Art. 9. The land occupied by peasant holdings as
provided by law is secured to them for their use free
of charge and for an unlimited time.

Art. 10. The right of citizens to personal owner
ship of their income from work and of their savings,
of their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles of personal use and convenience, as well as the
right of inheritance of personal property of citizens,
is protected by law.

Art. 11. The economic life of the Lithuanian SSR
is determined and directed by the State national
economic plan with the aim of increasing the public
wealth, of steadily improving the material conditions
of the working people and raising their cultural level,
of consolidating the independence of the USSR and
strengthening its defensive capacity.

Art. 12. In the Lithuanian SSR work is a duty and
a matter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he eat."

The principle applied in the Lithuanian SSR is that
of socialism: "From each according to his ability; to
each according to his work."

CHAPTER VII
THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 82. People's courts are elected by the citizens
of the city or volost on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 83. Judicial proceedings in the Lithuanian SSR
are conducted in the Lithuanian language, persons not
speaking that language being guaranteed every
opportunity of fully acquainting themselves with the
material of the case through an interpreter and like
wise the right to use their own language in court.

Art. 84. In all courts of the Lithuanian SSR cases
are heard in public, unless otherwise provided for by
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law, and the accused is guaranteed the right to be
defended by counsel.

Art. 85. Judges are independent and subject only
to the law.

CHAPTER VIII
FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 90. Citizens of the Lithuanian SSR have the
right to work-that is, are guaranteed the right to
employment and payment for their work in accordance
with its quantity and quality.

The right to work is ensured by the socialist
organization of the national economy, the steady
growth of the productive forces of Soviet society,
the elimination of the possibility of economic crises,
and the abolition of unemployment.

Art. 91. Citizens of the Lithuanian SSR have the
right to rest and leisure.

The right to rest and leisure is ensured by the
establishment ofan eight-hour working day for manual
and clerical workers and the reduction of the working
day to seven or six hours for arduous trades and to
four hours in shops where conditions of work are
particularly arduous; by the institution of annual
vacations with full pay for manual and clerical workers
and the provision of a wide network of sanatoria, rest
homes and clubs for the accommodation of the work
ing people.

Art. 92. Citizens of the Lithuanian SSR have the
right to maintenance in old age and also in case of
sickness or disability.

This right is ensured by the extensive development
of social insurance for manual and clerical workers of
at State expense, frce medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 93. Citizens of the Lithuanian SSR have the
right to education.

This right is ensured by universal, compulsory
elementary education; by free education up to and
including the seventh grade; by the system of state
stipends for outstanding students in the higher
educational institutions; by instruction in schools
being conducted in the native language, and by the
organization in the factories, State farms and machine
and tractor stations of free vocational, technical :md
agronomic training for the working people.

Art. 94. Women in the Lithuanian SSR are ac
corded equal rights with men in all spheres of
economic, State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them equal rights with men
to work, payment for work, rest and leisure, social
insurance :md education, and by State protection of
the interests of mother and child, State aid to mothers

of large families and unmarried mothers, maternity
leave with full pay and the provision ofa wide network
of maternity homes, nurseries and kindergartens.

Art. 95. Equality ofrights ofcitizens of the Lithua
nian SSR, irrespective of their nationality or race, in
all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for citizens on account of their race or
nationality, as well as any advocacy ofracial or national
exclusiveness or hatred and contempt, is punishable
by law.

Art. 96. In order to ensure to citizens freedom of
conscience, the church in the Lithuanian SSR is
separated from the State, and the school from the
church. Freedom of religious worship and freedom of
anti-religious propaganda are recognized for all citizens.

Art. 97. In conformity with the interests of the
working people, and in order to strenghthen the
socialist system, the citizens of the Lithuanian SSR
are guaranteed by law:

Ca) Freedom of speech;
Cb) Freedom of the Press;
Cc) Freedom of assembly, including the holding of

mass meetings;
Cd) Freedom of street processions and demonstra

tions.
These civil rights are ensured by placing at the

disposal of the working people and their organizations
printing presses, stocks of paper, public buildings,
the streets, communieation facilities and other mate
rial requisites for the exercise of these rights.

Art. 98. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses of
the people, citizens of the Lithuanian SSR are ensured
the right to unite in public organizations: trade unions,
co-operative associations, youth organizations, sport
and defence organizations, cultural, technical and
scientific societie~; and the most active and politically
conscious citizens in the ranks of the working class
and other sections of the working people unite in the
Communist Party of the Soviet Union CBolsl~eviks?,
which is the vanguard of the working people m theIr
struggle to strengthen and develop th<: s?cialist
system and is the leading core of all orgamzatlOns of
the working people, both public and State.

Art. 99. Citizens of the Lithuanian SSR are gua
ranteed inviolability of the person. No person may
be placcd under arrest except by decision of a court
or with the sanction of a procurator.

Art. 100. The inviolability of the home of citizens
and privacy of correspondence are protected by law.

Art. 101. The Lithuanian SSR affords the right
of asylum to foreign citizens persecuted for defendin.g
the interests of the working people, or for theIr
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scientific activities, or for their struggle for national
liberation.

Art. 102. It is the duty of every citizen of the Li
thuanian SSR to abide by the constitution of the Li
thuanian Soviet Socialist Republic, to observe the laws,
to maintain labour discipline, honestly to perform
public duties, and to respect the rules of socialist
intercourse.

Art. 103. It is the duty of every citizen of the
Lithuanian SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the wealth
and might of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

Art. 104. Universal military service is law. Mili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the Lithuanian SSR.

Art. 105. To defend the fatherland is the sacred
duty of every citizen of the Lithuanian SSR. Treason
to the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
severity of the law as the most heinous of crimes.

CHAPTER IX
THE ELECTORAL SYSTEM

Art. 106. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Lithuanian SSR and the district, city, volost, town and
apylinkc Soviets of Working People's Deputies-are
chosen by the electors on the basis of universal, direct
and equal suffrage by secret ballot.

Art. 107. Elections of deputies are universal: all
citizens of the Lithuanian SSR who have reached the
age ofeighteen, irrespective of race or nationality, sex,
religion, educational and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be

elected, with the exception of insane persons and
persons who have been convicted by a court oflaw and
whose sentences include deprivation ofelectoral rights.

All citizens of the Lithuanian SSR, irrespective of
race or nationality, sex, religion, educational and resi
denial qualifications, social origin, property status or
past activities, have the right to be elected deputies
of the Supreme Soviet of the Lithuanian SSR on attain
ing the age of twenty-one years.

Art. 108. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elections
on an equal footing.

Art. 109. Women have the right to elect and be
elected on equal terms with men.

Art. 110. Citizens serving in the armed forces of
the USSR have the right to elect and to be elected
on equal terms with all other citizens.

Art. 111. Elections of deputies are direct; all
Soviets of Working People's Deputies, from apylinkc,
volost and city Soviets of Working People's Deputies
to the Supreme Soviet ofthe Lithuanian SSR inclusive,
are elected by the citizens by direct vote.

Art. 112. Voting at elections is secret.
Art. 113. Candidates for elections are nominated

according to electoral areas.
The right to nominate candidates is secured to

public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural so
cieties.

Art. 114. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of a majority
of the electors in the manner established by law.

Art. 115. Elections for the Soviets of Working
People's Deputies of the Lithuanian SSR are conducted
according to electoral areas, under the provisions laid
down in the" Regulations for Elections to Soviets of
Working People's Deputies of the Lithuanian SSR".

CONSTITUTION (FUNDAMENTAL LAW)

OF THE MOLDAVIAN SOVIET SOCIALIST REPUBLIC 1

of 25 August 1940

as amended up to and including 14 May 1948

CHAPTER I

SOCIAL STRUCTURE

Art. 1. The Moldavian Soviet Socialist Republic
is a socialist State of workers and peasants.

Art. 2. The Soviets of Working People's Deputies,
firmly established as a result of the overthrow of the
landlords and capitalists and the achievement of the

1 Russian text in Constitution (Fundamental Law) of the
Moldavian Soviet Socialist Republic, with amendments and
additions as adopted by the Supreme Soviet of the Moldavian
SSR, of 14 May 1948. Text and information through the
courtesy of Mr. Alexander P. Morozov, Acting Represen
tative of the USSR to the Economic and Social Council of
the United Nations. English translation from the Russian
text carried out by the United Nations Secretariat and
based on the official translation of the Constitution of the
USSR.
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dictatorship of the proletariat, constitute the political
foundation of the Moldavian Soviet Socialist Republic.

Art. 3. In the Moldavian SSR all power belongs to
the working people of town and country as represented
by the Soviet of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production firmly established as a result of the aboli
tion of the capitalist system ofeconomy, the abrogation
of private ownership of the means and instruments of
production in the large industrial enterprises and the
nationalization of such enterprises and of the banks,
transport and communications with a view to the
complete abolition of the exploitation of man by man
and the construction of a socialist system of society.
constitute the economic foundation of the Moldavian
SSR.

Art. 5. Socialist property in the Moldavian SSR
exists either in the form ofState property (the posses
sion of the whole people), or in the form ofco-operative
and collective property (property of a collective farm
or property of a co-operative association).

Art. 6. The land, its natural deposits, waters,
forests, large mills and factories, mines, rail, water and
air transport, banks, communications, large State
organized agricultural enterprises (State farms, ma
chine and tractor stations and the like), as well as
municipal enterprises and the bulk of the dwelling
houses in the cities and industrial localities, are State
property-that is, belong to the whole people.

Art. 7. The common enterprises ofcollective farms
and co-operative organizations, with their livestock
and implements, and the products of the collective
farms and co-operative organizations, as well as their
common buildings, constitute the common socialist
property of the collective farms and co-operative
organizations.

In addition to its basic income from the common
collective farm enterprise, every household in a collec
tive farm has for its private use a small plot of land
attached to the dwelling and, as its private property,
a subsidiary establishment on the plot, a dwelling
house, livestock, poultry and minor agricultural
implements-in accordance with the statutes of the
agricultural arfet.

Art. 8. Land occupied by peasant holdings as
provided by law and land occupied by collective farms
is secured to them for their use free of charge and for
an unlimited time.

Art. 9. Side by side with the socialist system of
economy in the Moldavian SSR, the existence of the
private establishments of individual peasants, artisans
and handicraftsmen and of small private industrial and
trading enterprises is permitted as provided by law.

Art. 10. The right of citizens to personal owner
ship of their income from work and of their savings,
of their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles of personal use and convenience, as well as
the right ofinheritance ofpersonal property ofcitizens,
is protected by law.

Art. 11. The economic life of the Moldavian SSR
is determined and directed by the State national
economic plan with the aim of increasing the public
wealth, of steadily improving the material conditions
of the working people and raising their cultural level,
of consolidating the independence of the USSR and
strengthening its defensive capacity.

Art. 12. In the Moldavian SSR work is a duty and
a matter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he eat."

The principle applied in the Moldavian SSR is that
of socialism: "From each according to his ability;
to each according to his work."

CHAPTER VII

THE COURTS AND THE PROCURATOR'S
OFFICE

Art. 83. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 84. Judicial proceedings in the Moldavian SSR
are conducted in the Moldavian and Russian languages,
persons not speaking these languages being guaranteed
every opportunity of fully acquainting themselves
with the material of the case through an interpreter
and likewise the right to use their own language in
court.

Art. 85. In all courts of the Moldavian SSR cases
are heard in public, unless otherwise provided for by
law, and the accused is guaranteed the right to be
defended by counsel.

Art. 86. Judges are independent and subject only
to the law.

CHAPTER VIII

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 91. Citizens of the Moldavian Soviet Socialist
Republic have the right to work-that is, are gua
ranteed the right to employment and payment for
their work in accordance with its quantity and quality.

The right to work is ensured by the socialist orga
nization of the national economy, the steady growth
of the productive forces of Soviet society, the elimi
nation of the possibility of economic crises, and the
abolition of unemployment.
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Art. 92. Citizens of the Moldavian SSR have the
right to rest and leisure.

The right to rest and leisure is ensured by the
establishment of an eight-hour working day for
manual and clerical workers and the reduction of
the working day to seven or six hours for arduous
trades and to four hours in shops where conditions
of work are particularly arduous; by the institution
ofannual vacations with full pay for manual and clerical
workers and the provision of a wide network of sana
toria, rest homes and clubs for the accommodation
of the working people.

Art. 93. Citizens of the Moldavian SSR have the
right to maintenance in old age and also in case of
sickness or disability.

This right is ensured by the extensive development
of social insurance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 94. Citizens of the Moldavian SSR have the
right to education.

This right is ensured by universal compulsory
elementary education; by free education up to and
including the seventh grade; by the system of State
stipends for outstanding students in higher educational
institutions; by instruction in schools being con
ducted in the native language, and by the organization
in the factories, State farms, machine and tractor
stations and collective farms of free vocational,
technical and agronomic training for the working
people.

Art. 95. Womcn in the Moldavian SSRare accorded
equal rights with men in all spheres of economic,
State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of the
interests of mother and child, State aid to mothers of
large families and unmarried mothers, maternity leave
with full pay and the provision of a wide network of
maternity homes, nurseries and kindergartens.

Art. 96. Equality of rights ofcitizens of the Molda
vian SSR, irrespective of their nationality or race, in
all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for citizens on account of their race or
nationality, as well as any advocacy ofracial or national
exclusiveness or hatred and contempt, is punishable
by law.

Art. 97. In order to ensure to citizens freedom of
conscience, the church in the Moldavian SSR is
separated from the State, and the school from the

church. Freedom of religious worship and freedom of
anti-religious propaganda are recognized for all citizens.

Art. 98. In conformity with the interests of the
working people, and in order to strenghten the socialist
system, the citizens of the Moldavian SSR are gua
ranteed by law:

(a) Freedom of speech;
(b) Freedom of the Press;
(c) Freedom of assembly, including the holding of

mass meetings;
(d) Freedom of street processions and demonstra

tions.
These civil rights are ensured by placing at the

disposal of the working people and their organizations
printing presses, stocks of paper, public buildings,
the streets, communication facilities and other
material requisites for the exercise of these rights.

Art. 99. In conformity with the interests of the
working people, and in order to develop the organi
zational initiative and political activity of the masses
of the people, citizens of the Moldavian SSR are
ensured the right to unite in public organizations:
trade unions, co-operative associations, youth organi
zations, sport and defence organizations, cultural,
technical and scientific societies; and the most active
and politically conscious citizens in the ranks of the
working class and other sections of the working people
unite in the Communist Party of the Soviet Union
(Bolsheviks), which is the vanguard of the working
people in their struggle to strengthen and develop the
socialist system and is the leading core of all organi
zations of the working people, both public and State.

Art. 100. Citizens of the Moldavian SSR are
guaranteed inviolability of the person. No person
may be placed under arrest except by decision of a
court or with the sanction of a procurator.

Art.l01. The inviolability of the homes of
citizens and privacy of correspondence are protected
bylaw.

Art. 102. The Moldavian SSR affords the right of
asylum to foreign citizens persecuted for defendin,g
the interests of the working people, or for their
scientific activities, or for their struggle for national
liberation.

Art. 103. It is the duty of every citizen of the
Moldavian SSR to abide by the Constitution of the
Moldavian Soviet Socialist Republic, to observe the
laws to maintain labour discipline, honestly to perform
public duties, and to respect the rules of socialist
intercourse.

Art. 104. It is the duty of every citizen of the
Moldavian SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda-
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tion of the Soviet system, as the source of the wealth
and might of the country, as the source of the pros
perity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

Art. 105. Universal military service is law.
Military service in the armed forces of the USSR is

an honourable duty of the citizens of the Moldavian
SSR.

Art. 106. To defend the fatherland is the sacred
duty of every citizen of the Moldavian SSR. Treason
to the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
severity of the law as the most heinous of crimes.

CHAPTER IX

THE ELECTORAL SYSTEM

Art. 107. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Moldavian SSR and the district, city, settlement and
rural Soviets of Working People's Deputies-arc
chosen by the electors on the basis of universal, direct
and equal suffrage by secret ballot.

Art. 108. Elections of deputies arc universal; all
citizens of the Moldavian SSR who have reached the
age of eighteen, irrespective of race or nationality,
sex, religion, educational and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception ofinsane persons and persons
who have been convicted by a court of law and whose
sentences include deprivation of electoral rights.

All citizens of the Moldavian SSR, irrespective of
race or nationality, sex, religion, educational and

residential qualifications, social origin, property status
or past activities, have the right to be elected deputies
of the Supreme Soviet of the Moldavian SSR on
attaining the age of twenty-onc years.

Art. 109. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elec
tions on an equal footing.

Art. 110. Women have the right to elect and be
elected on equal terms with men.

Art. 111. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 112. Elections of deputies arc direct; all
Soviets of Working People's Deputies, from rural,
settlement and city Soviets of \Vorking People's
Deputies to the Supreme Soviet of the Moldavian SSR
inclusive, arc elected by the citizens by direct vote.

Art. 113. Voting at elections of deputies is secret.

Art. 114. Elections to the Soviets of Working
People's Deputies of the Moldavian SSR are conducted
according to electoral areas, under the provisions laid
down in the "Regulations for Elections to Soviets of
Working People's Deputies of the Moldavian SSR".

Art. 115. Candidates for elections are nominated
according to electoral areas. The right to nominate
candidates is secured to public organizations and
societies of the working people; Communist Party
organizations, trade unions, co-operatives, youth
organizations and cultural societies.

Lirt. 116. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of the majority
of electors in the m:lnner established by law.

CONSTITUTION (FUNDAMENTAL LAW)

OF THE LATVIAN SOVIET SOCIALIST REPUBLIC 1

of25 August 1940
as amended up to and including 1948

CHAPTER I

THE SOCIAL STRUCTURE

Art. 1. The Latvian Soviet Socialist Republic is a
soci:llist State of workers and peasants.

Art. 2. The Soviets ofWorking People's Deputies,
firmly established as a result of the overthrow of
capitalists and great 1:1lldlords and the setting up of
the dictatorship of the proletariat, constitute the
political foundation of the Latvian SSR.

.,-Jrt. 3. In the Latvian SSR all power belongs to
the working people of town and country as. represented
by the Soviet of Working People's DeputIes.

1 Russian text in COllstitution (Ftil1da/lltlltal Law) of the
Latl'iall Soviet Socialist Republic, with amendments a.nd
additions as adopted by the Supreme Soviet of the Latvlan
SSR, 1948, in typescript, received through the eo~rtesy
of Mr. Alexander P. Morozov, Acting Representatl,(~ of
the USSR to the Economic and Social Council of the Um~ed
Nations. English translatioll from the Russiall text earned
out by the United Nations Secretariat and based on the
official translation of the Constitution of the USSR.
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Art. 4. The economic foundation of the Latvian
SSR is the socialist system ofeconomy and the socialist
ownership of the means and instruments ofproduction
firmly established as a result of the abolition of the
capitalist system of economy, the abrogation of
private ownership of the means and instruments of
production in the large industrial enterprises and the
nationalization of these enterprises and of the banks,
transport and means of communication, with a view
to the complete elimination of the exploitation of man
by man and the construction of a socialist system of
society.

Art. 5. Socialist property in the Latvian SSR
exists either in the form of State property (the pos
session of the whole people), or in the form of co
operative property.

Art. 6. The land, its natural deposits, waters,
forests, large mills and factories, mines, rail, water
and air transport, banks, communications, large State
organized agricultural enterprises (State farms, ma
chine and tractor stations and the like), as well as
municipal enterprises and the bulk of the dwelling
houses in the cities and industrial localities, are State
property-that is, belong to the whole people.

Art. 7. The common enterprises of co-operative
organizations, with their livestock and implements,
and the products of the co-operative organizations,
as well as their common buildings, constitute the
common socialist property of the co-operative org:.1l1i
zations.

Art. 8. Alongside the socialist system of economy
in the Latvian SSR, the law permits the private
economy of individu:.lI pe:.ls:.lnts, artisans and handi
craftsmen and small private industrial and commercial
enterprises, within the limits established by law.

.1.rt. 9. The land occupied by peasant households,
within the limits established by law, is secured to
them for their use free of charge and for an unlimited
time.

Art. 10. The right of citizens to personal owner
ship of their incomes from work and of their savings,
of their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles of personal use and convenience, as well as
~he right ofinheritance ofpersonal property ofcitizens,
1S protected by law.

Art. 11. The economic life of the Latvian SSR
is determined and directed by the State national
economic plan with the aim of increasing the public
wealth, of steadily improving the working conditions
ofthe people and raising their culturallcvel, ofconsoli
dating the independence of the Union of Soviet
Socialist Republics and strengthening its defensive
capacity.

Art. 12. In the Latvian SSR work is a duty and
a matter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he eat."

The principle applied in the Latvian SSR is that of
socialism: "From each according to his ability, to each
according to his work."

CHAPTER VII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 82. People's courts are elected by the citizens
of the city or polost on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 83. Judicial proceedings in the Latvian SSR
are conducted in the Latvian language, persons not
knowing that language being guaranteed every
opportunity of fully acquainting themselves with the
material of the case through an interpreter and like
wise the right to use their own language in court.

Art. 84. In all courts of the Latvian SSR cases are
heard in public, unless otherwise provided for by law,
and the accused is guaranteed the right to be defended
by counsel.

Art. 85. Judges are independent and subject only
to the law.

CHAPTER VIII

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 90. Citizens of the Latvian SSR have the
right to work-that is, are guaranteed the right to
employment and payment for their work in accordance
with its quantity and quality.

The right to work is ensured by the socialist
organization of the national economy, the steady
growth of the productive forces of Sovie~ soci~ty, the
elimination of the possibility of econom1e cnses and
the abolition of unemployment.

Art. 91. Citizens of the Latvian SSR have the right
to rest and leisure.

The right to rest and leisure is ensured by the estab
lishment of an eigth-hour working day for manual
and clerical workers and the reduction of the
working day to seven or six hours for ?~duous trades
and to four hours in shops where condItiOns of work
are exceptionally arduous; the institutio~ of annual
vacations with full pay for manual and clencal work~rs
and the provision of a wide network of sanatona,
rest homes and clubs for the accommodation of the
working people.

Art. 92. Citizens of the Latvian SSR have the right
to maintenance in old age and also in case of sickness
or disability.
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This right is ensured by the extensive development
of social insurance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 93. Citizens of the Latvian SSR have the
right to education.

This right is ensured by universal compulsory
elementary education; by free seven-year education;
by the system of State stipends for students who have
distinguished themselves in higher educational institu
tions; by instruction in schools being conducted in
the native language, and by the organization in the
factories, State farms and machine and tractor stations
of free vocational, technical and agricultural teaching
for the working people.

Art. 94. Women in the Latvian SSR are accorded
equal rights with men in all spheres ofeconomic, State,
cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education and by State protection of
the interests of mother and child, State assistance
for larg~ families and unmarried mothers, maternity
leave with full pay and the provision of a wide net
work ofmaternity homes, nurseries and kindergartens.

Art. 95. Equality ofrights ofcitizens of the Latvian
SSR, irrespective of their nationality or race, in all
spheres ofeconomic, State, cultural, social and political
life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for, citizens on account of their race or
nationality, as well as any advocacy ofracial or national
exclusiveness or hatred and contempt, is punishable
by law.

Art. 96. In order to ensure to citizens freedom
of conscience, the church in the Latvian SSR is
separated from the State, and the school from the
church. Freedom of religious worship and freedom of
anti-religious propaganda is recognized for all citizens.

Art. 97. In conformity with the interests of the
working people, and in order to strengthen the socialist
system, the citizens of the Latvian SSR are guaranteed
by law:

(a) Freedom of speech;
(b) Freedom of the Press;
(c) Free~om of assembly, including the holding of

mass meetlllgs;
. (d) Freedom of strcet processions and demonstra

tIOns.

. These civil rights are ensured by placing at the
dl~po.sal of the working people and their organizations
pnntlllg presses, stocks of paper, public buildings,
the streets, communication facilities and other mate
rial requisites for the exercisc of these rights.

Art. 98. In conformity with the interests of the
wo;king .p~~pl~ and in o~d~r to d.evelop the organi
zatlOnallllltIatIve and pohtlcal activity of the masses
of the people, citizens of the Latvian SSR are ensured
the right to unite in public organizations-trade
unions, co-operative associations, youth organizations,
sport and defence organizations, cultural, technical
and scientific societies; and the most active and politi
cally conscious citizens in the ranks of the working
class and other sections of the working people unite
in the Communist Party of the Soviet Union (Bolshe
viks), which is the vanguard of the working people
in their struggle to strengthen and develop the socialist
system and is the leading core of all organizations of
the working people, both public and State.

Art. 99. Citizens ofthe Latvian SSR are guaranteed
inviolability of the person. No person may be placed
under arrest except by decision of a court or with the
sanction of a procurator.

Art. 100. The inviolability of the homes of
citizens and privacy of correspondence are protected
by law.

Art. 101. The Latvian SSR affords the right of
asylum to foreign citizens persecuted for defending
the interests of the working people, or for their scien
tific activities, or for their struggle for national
liberation.

Art. 102. It is the duty of every citizen of the
Latvian SSR to abide by the Constitution ofthe Latvian
Soviet Socialist Republic, to observe the laws, to
maintain labour discipline, honestly to perform public
duties, and to respect the rules of socialist intercourse.

Art. 103. It is the duty of every citizen of the
Latvian SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the wealth
and might of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
propcrty arc enemies of the people.

Art. 104. Universal military service is law.
Military service in the ranks of the armed forces of

the USSR is an honourable duty of the citizens of the
Latvian SSR.

.-1rt. 105. To defend the f.1therland is the sacred
duty of every citizcn of the Latvian SSR. Treason to
the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with al~ the
severity of the law and is the most heinous of cnmes.

CHAPTER IX

THE ELECTORAL SYSTHl

Art. 106. ~1embers of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
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Latvian SSR and of the Soviets of Working People's
Deputies of districts, cities, settlements, 'Polosts. and
villages-are chosen by the electors on the baSIS of
universal, direct and equal suffrage by secret ballot.

Art. 107. Elections of deputies are universal: all
citizens of the Latvian SSR who have reached the age
of 18, irrespective of race, or nationality, sex, religion,
educational or residential qualifications, social origin,
property status or past activities, have the right to
vote in the election of deputies and to be elected, with
the exception of insane persons and persQns who have
been convicted by a court of law and whose sentences
include deprivation of electoral rights.

Every citizen of the Latvian SSR who has reached
the age of 21, irrespective of race or nationality, sex,
religion, educational or residential qualifications, social
origin, property status or past activities may be
elected as a deputy of the Supreme Soviet of the
Latvian SSR.

Art. 108. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elec
tions on an equal footing.

Art. 109. Women have the right to elect and be
elected on equal terms with men.

Art. 110. Citizens serving in the ranks of the

armed forces of the USSR have the right to elect and
be elected on equal terms with all other citizens.

Art. 111. Elections of deputies are direct: all
Soviets ofWorking People's Deputies, from the Soviets
of Working People's Deputies of villages, 'Polosts,
settlements, cities and districts to the Supreme Soviet
of the Latvian SSR inclusive, are elected by the citizens
by direct vote.

Art. 112. Voting at elections of deputies is secret.

Art. 113. Candidates for election are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural socie
ties.

Art. 114. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of the majority
of the electors in the manner established by law.

Art. 115. Elections to Soviets of Working People's
Deputies of the Latvian SSR are conducted according
to electoral areas and under the regulations established
by the" Law on Elections to the Soviets of Working
People's Deputies of the Latvian SSR".

CONSTITUTION (FUNDAMENTAL LAW)

OF THE KIRGHIZ SOVIET SOCIALIST REPUBLICl

of23 March 1937

as amended up to and including 2S March 1948

CHAPTER I

THE SOCIAL STRUCTURE

Art. 1. The Kirghiz Soviet Socialist Republic is a
socialist State of workers and peasants.

Art. 2. The Soviets ofWorking People's Deputies
which grew and attained strength as a result of the
overthrow of the landlords and capitalists, the achieve
ment of the dictatorship of the proletariat, the libera
tion of the Kirghiz people from national oppression.~y
Czarism and by the Russian imperialist bourgeOISIe
and the destruction of the Bai-Manap nationalist

1 Russian text in Constitution (Fundamental Law) of the
KirghiZ Soviet Socialist Republic, with amendment~ an.d
additions as adopted by the Supreme Soviet of the KtrghlZ
SSR, 25 March 1948. Text and information through the
courtesy of Mr. Alexander P. Morozov, Actin!?; Represen
tative of the USSR to the Economic and Social Council of
the United Nations. English translation from the Russian
text carried out by the United Nations Secretariat and
based on the official translation of the Constitution of the
USSR.

counter-revolution, constitute the political foundation
of the Kirgizh Soviet Socialist Republic.

Art. 3. In the Kirghiz SSR all power belongs to
the working people of town, aul, kyshtak and village as
represented by the Soviets of Working People's
Deputies. .

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments ~f

production, firmly establish~d ~s a result of the aboli
tion of the feudal and capitalist system of economy
and of tribal relationships and colonial exploitation,
the abrogation of private ownership of th? ~eans and
instruments of production and t~e abolitIOn of t~e

exploitation of man by man, constitute the economic
foundation of the Kirghiz SSR.

Art. 5. Socialist property in the Kirghiz SSR exists
either in the form of State property (the possession
of the whole people), or in the form ofco-opera.tive and
collective-farm property (property of a collective farm
or property of a co-operative association).
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Art. 6. The land, its natural deposits, waters,
forests, mills, factories, mines, rail, water and air
transport, banks, communications, large State-or
ganized agricultural enterprises (State farms, machine
and tractor stations and the like) as well as municipal
enterprises and the bulk of the dwelling-houses in the
cities and industrial localities, are State property
that is, belong to the whole people.

Art. 7. The common enterprises ofcolk:ctive farms
and co-operative organizations, with their livestock
and implements, and the products of the collective
farms and co-operative organizations, as well as their
common buildings, constitute the common, socialist
property of the collective farms and co-operative
organizations.

In addition to its basic income from the common
collective-farm enterprise, every household in a collec
tive farm has for its private use a small plot of land
attached to the dwelling and, as its private property,
a subsidiary establishment on the plot, a dwelling
house, livestock, poultry, and minor agricultural
implements-in accordance with the statutes of the
agricultural artet.

Art. 8. The land occupied by collective farms is
secured to them for their use free of charge and for
an unlimited time-that is, in perpetuity.

Art. 9. Alongside the socialist system of economy,
which is the predominant form of economy in the
Kirghiz SSR, the law permits the small private economy
of individual peasants, herdsmen and handicraftsmen,
based on their personal labour and precluding the
exploitation of the labour of others.

Art. 10. The right of citizens to personal owner
ship of their incomes from work and of their savings,
of their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles of person31 use and convenience, as well as
the right ofinheritance ofpersonal property ofcitizens,
is protected by law.

Art. 11. The economic life of the Kirghiz SSR is
determined and directed by the State n3tion31 economic
plan with the aim of incre3sing public we3lth, of
steadily improving the m3teri31 conditions of the
working people 3nd raising their cultural level, of
consolidating the independence of the socialist State
and strengthening its defensive capacity.

Art. 12. In the Kirghiz SSR work is a duty and
a matter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he cat."

The principle applied in the Kirghiz SSR is that of
socialism: "From each according

C

to his abilitv to.'each according to his work."

CHAPTER VII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 81. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 82. Judicial proceedings in the Kirghiz SSR
are conducted in the Kirghiz language, and in regions
where the majority of the population is Russian or
Uzbek in the Russian or Uzbek language respectively,
persons not knowing the language of the majority
being guaranteed every opportunity of fully ac
quainting themselves with the material of the case
through an interpreter and likewise the right to use
their own language in court.

Art. 83. In all courts of the Kirghiz SSR cases are
heard in public, unless otherwise provided for by law,
and the accused is guaranteed the right to be de
fended by counsel.

Art. 84. Judges are independent and subject only
to the law.

CHAPTER VIII
FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 89. Citizens of the Kirghiz SSR have the right
to work-that is, are guaranteed the right to employ
ment and payment for their work in accordance with
its quantity and quality.

The right to work is ensured by the socialist
org:mization of the national economy, the steady
growth of the productive forces of Soviet society, the
elimination of the possibility of crises :md the aboli
tion of unemploymen t.

Art. 90. Citizens of the Kirghiz SSR have the
right to rest and leisure.

The right to rest and leisure is ensured by the
establishment of an eight-hour day for manual and
clerical workers, the reduction of the working day
to seven or six hours for arduous trades and to four
hours in shops where conditions of work are parti
cularly arduous, by the institution of annual vacations
with full pay for manual and clerical workers and by
the provision of a wide network of sanatoria, rest
homes and clubs for the accommodation of the working
people.

Art. 91. Citizens of the Kirghiz SSR have th.e right
to maintenance in old age and also in case of Sickness
or disability.

This right is ensured by the extensive development
of social insurance for manu::!1 and c1eric::!1 workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.
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Art. 92. Citizens of the Kirghiz SSR have the right
to education.

This right is ensured by universal compulsory
elementary education; by free education up to and
including the seventh grade; by a system of State
stipends for students of higher educational institu
tions who excel in their studies; by instruction in
schools being conducted in the native language, and
by the organization in the factories, State farms,
machine and tractor stations and collective farms of
free vocational, technical and agronomic training for
the working people.

Art. 93. Women in the Kirghiz SSR are accorded
equal rights with men in all spheres ofeconomic, State,
cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of the
interests of mother and child, State aid to mothers of
large families and unmarried mothers, maternity leave
with pay and the provision of a wide network of
maternity homes, nurseries and kindergartens.

Opposition to the practical emancipation of women
(giving minors in marriage, buying brides, organizing
opposition to the participation of women in studies,
agricultural and industrial production, State adminis
tration and social and political life) is punishable by
law.

Art. 94. Equality ofrights ofcitizens of the Kirghiz
SSR, irrespective of their nationality or race, in all
spheres ofeconomic, State, cultural, social and political
life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for, citizens on account of their race or
nationality, as well as any advocacy of racial or national
exclusiveness or hatred and contempt, is punishable
by law.

Art. 95. In order to ensure to citizens freedom of
conscience, the church in the Kirghiz SSR is separated
from the State, and the school from the church.
Freedom of religious worship and freedom of anti
religious propaganda is recognized for all citizens.

Art. 96. In conformity with the interests of the
working people, and in order to strengthen the social
system, the citizens of the Kirghiz SSR are guaranteed
by law:

(a) Freedom of speech;

Cb) Freedom of the Press;

(c) Freedom of assembly, including the holding of
mass meetings;

. (d) Freedom of street processions and demonstra
tions.

These civil rights are ensured by placing at the dis
posal of the working people and their organizations
printing presses, stocks of paper, public buildings,
the streets, communications facilities and other ma
terial requisites for the exercise of these rights.

Art. 97. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses
of the people, citizens of the Kirghiz SSR are ensured
the right to unite in public organizations-trade
unions, co-operative associations, youth organizations,
sports and defence organizations, cultural, technical
and scientific societies; and the most active and poli
tically conscious citizens in the ranks of the working
class and other sections of the working people unite
in the Communist Party of the Soviet Union (Bolshe
viks), which is the vanguard of the working people
in their struggle to strengthen and develop the
socialist system and is the leading core of all organiza
tions of the working people, both public and State.

Art. 98. Citizens of the Kirghiz SSR are guaran
teed inviolability of the person. No person may
be placed under arrest except by decision of a court or
with the sanction of a procurator.

Art. 99. The inviolability of the homes of citizens
and privacy of correspondence are protected by law.

Art. toO. The Kirghiz SSR affords the right of
asylum to foreign citizens persecuted for defending
the interests of the working people, or for their
scientific activities, or for their struggle for national
liberation.

Art. 101. It is the duty of every citizen of the
Kirghiz SSR to abide by the Constitution of the Kir
ghiz Soviet Socialist Republic, to observe the laws,
to maintain labour discipline, honestly to perform
public duties, and to respect the rules of socialist
intercourse.

Art. to2. It is the duty of every citizen of the
Kirghiz SSR to safeguard and s~re~gthen public
socialist property as the sacred and lllvlOlable founda
tion of the Soviet system, as the source of the wealth
and miaht of the country, and as the source of the
prosperity and culture of all the w~rking p~ople.. .

Persons committing offences agalllst public sOClalist
property are enemies of the people.

Art. to3. Universal military service is law.
Military service in the arrr~ed forces of t~e 1.!SSR is

an honourable duty of the citIzens of the Kirghlz SSR.

Art. to4. To defend the fatherland is the sacred
duty of every citize~ of the Kirghiz SSR. Treas.on to
the country-violatIon of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espio11:lge-is punishable with all the
severity of the law as the most heinous of crimes.
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CHAPTER IX

THE ELECTORAL SYSTEM

Art. 105. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Kirghiz SSR and of the regional district, city, aliI,
kyrhtak, settlement and village Soviets of Working
People's Deputies-are chosen by the electors on the
basis of universal, dircct and equal suffrage by secret
ballot.

Art. 106. Elections of deputies are universal: all
citizens of the Kirghiz SSR who have reached the age
of eighteen, irrespective of race or nationality, sex,
religion, educational or residential qualifications, social
origin, property status or past activities, have the
right to vote in the election of deputies, with the
exception of insane persons and persons who have
been convicted by a court oflaw and whose sentences
include deprivation of electoral rights.

Every citizen of the Kirghiz SSR who has reached
the age of twenty-one, irrespective of race or national
ity, sex, religion, educational or residential qualifica
tions, social origin, property status or past activities,
has the right to be elected as a deputy to the Supreme
Soviet of the Kirghiz SSR.

Art. 107. Elections of deputies are equal. Each
citizen has one vote; all citizens participate in
elections on an equal footing.

Art. 108. Women have the right to elect and be
elected on equal terms with men.

Art. 109. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 110. Elections of deputies are direct: all So
viets of Working People's Deputies, from rural and
city Soviets of Working People's Deputies to the Su
preme Soviet of the Kirghiz SSR inclusive, are elected
by the citizens by direct vote.

Art. 111. Voting at elections of deputies is secret.

[Art.112 deals with rules for election of deputies to
regional, district, city and rural Soviets, etc.]

Art. 113. Candidates for election are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural
societies.

Art. 114. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of a majority
of the electors in the manner established by law.

CONSTITUTION (FUNDAMENTAL LAW)

OF THE TADJIK SOVIET SOCIALIST REPUBLIC I

of 1 March 1937
as amended up to and including 28 May 1948

CHAPTER I

SOCIAL STRUCTURE

Art. 1. The Tadjik Soviet Socialist Republic is a
socialist State of workers and peasants.

Art. 2. The Soviets of Working People's Deputies,
which grew and attained strength as a result of the
overthrow of the landlords, the feudal emirate and
capit3lists, the 3chievemcnt of the dictatorship of the
proletariat, the liber3tion of the Tadjik people from
n3tional oppression by Czarism and by the Russian

I Russian text in CoftJtitutioll (FUlldal1lClltal Law) of th~

Tadjik SOl'iet Socialist Republic, with amendments and
additions as adopted by the Supreme Soviet of the Tadjik
SSR, 28 May 1948. Text and information through the
courtesy of Mr. Alexander P. Morozov, Acting Represen
tative of the USSR to the Economic and Social Council
of the United Nations. English translation from the
Russian text carried out by the United Nations Secretariat
and based on the official translation of the Constitution
of the USSR.

imperialist bourgeoisie, the destruction of the nation31
ist counter-revolution 3nd the union of the disunited
sections of the T3djik people into a workers' and
pe3sants' St3te, constitute the political foundation of
the Tadjik Soviet Soci31ist Republic.

Art. 3. In the Tadjik SSR 311 power belongs to the
working people of town 3nd country 3S represented
by the Soviets of Working People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the me3ns 3nd instruments of
production firmly est3blished 3S a result of the aboli
tion of the feudal and capitalist system of economy,
the abro0"3tion of private ownership of the means and
instrume~ts of production and the 3bolition of t~e
exploitation of m3n by m3n, constitute the economic
found3tion of the Tadjik SSR.

Art. 5. Socialist property in the Tadjik SSR ~xists
either in the form of St3te property (the posse~slon of
the whole people), or in the form of co-operatIve 3nd
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collective-farm property (property of a collective farm
or property of a co-operative association).

Art. 6. The land, its natural deposits, waters,
forests, mills, factories, mines, rail, water and air
transport, banks, communications, large State-orga
nized agricultural enterprises (State farms, machine
and tractor stations and the like), as well as municipal
enterprises and the bulk of the dwelling-houses in the
cities and industrial localities, are State property,
that is belong to the whole people.

Art. 7. The common enterprises ofcollective farms
and co-operative organizations, with their livestock
and implements, and the products of the collective
farms and co-operative organizations, as well as their
common buildings, constitute the common socialist
property of the collective farms and co-operative
org:mizations.

In addition to its basic income from the common
collective-(1rm enterprise, every household in a
collective farm has for its private use a small plot of
land attached to the dwelling and, as its private pro
perty, a subsidiary establishment on the plot, a
dwelling-house, livestock, poultry and minor agri
cultural implements-in accordance with the statutes
of the agricultural artel.

Art. 8. The land occupied by collective farms is
secured to them for their use free of charge and for
an unlimited time-that is, in perpetuity.

Art. 9. Alongside the socialist system of economy,
which is the predominant form of economy in the
Tadjik SSR, the law permits the small private economy
of individual peasants and handicraftsmen based on
their personal labour and prccluding the exploitation
of the labour of others.

Art. 10. The right of citizens to personal owner
ship of their income from work and of their savings,
of their dwelling-houses and articles of personal use
and convenience, as well as the right of inheritance of
personal property of citizens, is protected by law.

.--Irt. 11. The economic life of the Tadjik SSR is
dctermined and directed by the State national economic
plan with the aim of increasing the public wealth,
of steadily improving the material conditions of the
working people and raising their cultural levcl, of
consolidating the independence of the socialist State
and strengthening its defensive capacity.

Art. 12. In the Tadjik SSR work is a duty and a
m:ltter of honour for every able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he eat."

The principle applied in the Tadjik SSR is that of
socialism: "From each according to his ability; to

each according to his work."

CHAPTER VIII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 96. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 97. Judicial proceedings in the Tadjik SSR are
conducted in the Tadjik language, and in districts
having a population majority of Uzbeks or Kirghiz in
the Uzbek and Kirghiz language respectively, persons
not speaking these languages being guaranteed every
opportunity of fully acquainting themselves with the
material of the case through an interpreter and likewise
the right to use their own language in court.

Art. 98. In all courts of the Tadjik SSR cases are
heard in public, unless otherwise provided for by law,
and the accused is guaranteed the right to be defended
by counsel.

Art. 99. Judges are independent and subject only
to the law.

CHAPTER IX

FUNDAMENTAL RIGHTS AND DUTIES OF

CITIZENS

Art. 105. Citizens of the Tadjik SSR have the
right to work-that is, are guaranteed the right to
employment and payment for their work in accordance
with its quantity and quality.

The right to work is ensured by the socialist
organization of the national economy, the steady
growth of the productive forces of Soviet society, the
elimination of the possibility of economic crises, and
the abolition of unemployment.

Art. 106. Citizens of the Tadjik SSR have the
right to rest and leisure.

The right to rest and leisure is ensured by the estab
lishment of an eight-hour working day for manual
and clerical workers and the reduction of the working
day to seven or six hours for arduous trades and to
four hours in shops where conditions of work are par
ticularly arduous; by the institution of annual
vacations with full pay for manual and clerical workers
and the provision of a wide network of sanatoria, rest
homes and clubs for the accommodation of the working
people.

Art. 107. Citizens of the Tadjik SSR have the right
to maintenance in old age and also in case of sickness
or disability. .

This right is ensured by the extenslve development
of social insurance of manual and clerical workers at
State expense, free medical service for the working
people and the provision of a wide network of health
resorts for the use of the working people.

Art. 108. Citizens of the Tadjik SSR have the
right to education.
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This right is ensured by universal compulsory
elementary education; by free education up to and
including the seventh grade; by the system of State
stipends for outstanding students in higher educa
tional institutions; by instruction in schools being
conducted in the native language, and by the organi
zation in the factories, State farms, machine and tractor
stations and collective farms of free vocational, tech
nical and agronomic training for the working people.

Art. 109. Women in the Tadjik SSR are accorded
equal rights with men in all spheres ofeconomic, State,
cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of the
interests of mother and child, State aid to mothers of
large families and unmarried mothers, maternity leave
with full pay and the provision of a wide network of
maternity homes, nurseries and kindergartens.

Resistance to the practical emancipation of women
(the giving in marriage of minors, the purchase of
brides, organized resistance to encouraging women to
engage in studies, agricultural and industrial produc
tion, State administration and social and political life)
is punishable by law.

Art. 110. Equality of rights of citizens of the
Tadjik SSR irrespective of their nationality or race,
in all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for citizens on account of their race or natio
nality, as well as any advocacy of racial or national
exclusiveness or hatred and contempt, is punishable
by law.

Art. 111. In order to ensure to citizens freedom of
conscience, the church in the Tadjik SSR is separated
from the State, and the school from the church.
Freedom of religious worship and freedom of anti
religious propaganda is recognized for all citizens.

Art. 112. In conformity with the interests of the
working people, and in order to strengthen the socialist
system, the citizens of the Tadjik SSR are guaranteed
by law:

(a) Freedom of speech;

(b) Freedom of the Press;

(c) Freedom of assembly, including the holding of
mass meetings;

(d) Freedom of street processions and demonstra
tions.

These civil rights are ensured by placing at the
disposal of the working people and their organizations
printing presses, stocks of paper, public buildings,
the streets, communication facilities and other ma
terial requisites for the exercise of these rights.

Art. 113. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and politieal activity of the masses of
the people, citizens of the Tadjik SSR are ensured the
right to unite in public organizations: trade unions,
co-operative associations, youth organizations, sport
and defence organizations, cultural, technical and
scientific societies; and the most active and politi
cally conscious citizens in the ranks of the working
class and other sections of the working people united
in the Communist Party of the Soviet Union (Bolshe
viks), which is the vanguard of the working people in
their struggle to strengthen and develop the socialist
system and is the leading core ofall organizations ofthe
working people, both public and State.

Art. 114. Citizens of the Tadjik SSR are guaran
teed inviolability of the person. No person may be
placed under arrest except by decision of a court or
with the sanction of a procurator.

Art. 115. The inviolability of the homes ofcitizens
and privacy of correspondence are protected by law.

Art. 116. The Tadjik SSR affords the right of
asylum to foreign citizens persecuted for defending the
interests of the working people, or for their scientifie
activities, or for their struggle for national liberation.

Art. 117. It is the duty of every citizen of the
Tadjik SSR to abide by the Constitution of the Union
of Soviet Socialist Republics and by the Constitution
of the Tadjik Soviet Socialist Republic, to observe the
laws, to maintain labour discipline, honestly to
perform public duties, and to respect the rules of
socialist intercourse.

Art. 118. It is the duty of every citizen of the
Tadjik SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the wealth
and might of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

Art. 119. Universal military service is law. Mili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the Tadjik SSR.

Art. 120. To defend the fatherland is the sacred
duty of every citizen of the Tadjik SSR. Treason to
the country-violation of the oath of allegianee,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
severity of the law as the most heinous of crimes.

CHAPTER X

THE ELECTORAL SYSTEM

Art. 121. Members of all Soviets of Working
People's Deputies of the Supreme Soviet of the Tadjik
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SSR, of the Gorno-Badakhshau Autonomous Region,
and the regional, district, city, settlement and rural
Soviets of Working People's Deputies are chosen by
the electors on the basis of universal, direct and equal
suffrage by secret ballot.

Art. 122. Elections of deputies are universal: all
citizens of the Tadjik SSR who have reached the age
of 18, irrespective of race or nationality, sex, religion,
educational and residential qualifications, social origin,
property status or past activities, have the right to
vote in the election of deputies with the exception of
insane persons and persons who have been convicted
by a court oflaw and whose sentences include depriva
tion of electoral rights.

All citizens of the Tadjik SSR, irrespective of race or
nationality, sex, educational and residential qualifica
tions, social origin, property status or past activities,
have the right to be elected deputies of the Supreme
Soviet of the Tadjik SSR on attaining the age of 21
years.

Art. 123. Elections of deputies are equal: each
citizen has one vote; all citizens participate in
elections on an equal footing.

Art. 124. Women have the right to elect and be
elected on equal terms with men.

Art. 125. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 126. Elections of deputies are direct; all
Soviets of Working People's Deputies, from rural
settlement and city Soviets of Working People's
Deputies to the Supreme Soviet of the Tadjik SSR
inclusive, are elected by the citizens by direct vote.

Art. 127. Voting at elections of deputies is secret.

Art. 128. Candidates for elections are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural
societies.

Art. 129. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet ofWorking People's Deputies, and he is liable
to be recalled at any time upon decision of a majority
of the electors in the manner established by law.

[Art.130 deals with rules for the elections to soviets
of administrative districts, city soviets, village soviets,
etc.]

CONSTITUTION (FUNDAMENTAL LAW)
OF THE TURKMEN SOVIET SOCIALIST REPUBLIC 1

of2 March 1937

as amended up to and including 6 March 1948

CHAPTER I

THE SOCIAL STRUCTURE

Art. 1. The Turkmen Soviet Socialist Republic is
a socialist State of workers and peasants.

Art. 2. The Soviets of Working Peoples' Deputies,
which grew and attained strength as a result of the
overthrow of the landlords, capitalists, khans and beys,
the achievement of the dictatorship of the proletariat,
the liberation of the Turkmen people from national
oppression by Tsarism and by the Russian imperialist
bourgeoisie, the destruction of the nationalist counter-

1 Russian text in Constitution (Fundamental Law) of the
Turkmen Soviet Socialist Republic, with amendments and
additions as adopted by the Supreme Soviet of the Turk
men SSR, in typescript, received through the courtesy of
Mr. Alexander P. Morozov, Acting Representative of the
USSR to the Economic and Social Council of the United
Nations. English translation from the Russian text carried
out by the United Nations Secretariat and bascd on the
official translation of the Constitution of the USSR.

revolution and the amalgamation of the dismembered
fragments of the Turkmen people into a workers' and
peasants' State, constitute the political foundation of
the Turkmen SSR.

Art. 3. In the Turkmen SSR all power belongs to
the working people of the towns and auls as represen
ted by the Soviets ofWorking People's Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production, firmly established as a result ofthe abolition
of the feudal and capitalist system of economy, the
abrogation of private ownership of the means and
instruments of production and the abolition of the
exploitation of man by man, constitute the economic
foundation of the Turkmen SSR.

Art. 5. Socialist property in the Turkmen SSR
exists either in the form of State property (the
possession of the whole people) or in the form of co
operative and collective-farm property (property of a
collective farm or property of a co-operative organiza
tion).
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Art. 6. The land, its natural deposits, waters,
forests, mills, factories, mines, rail, water and air
transport, banks, communications, large State
organized agricultural enterprises(State farms, machine
and tractor stations and the like), as well as municipal
enterprises and the bulk of the dwelling-houses in the
cities and industrial localities are State property-that
is, belong to the whole people.

Art. 7. The common enterprises of collective
farms and co-operative organizations, with their
livestock and implements, and the products of the
collective farms and co-operative organizations, as well
as their common buildings, constitute the common
socialist property of the collective farms and co
operative organizations.

In addition to its basic income from the common
collective-farm enterprise every household in a collec
tive farm has for its private use a small plot of land
attached to the dwelling and as its private property a
subsidiary establishment on the plot, a dwelling-house,
livestock, poultry and minor agricultural implements,
in accordance with the statutes of the agricultural
artet.

•1rt. 8. The land occupied by collective f.1rms is
secured to them for their use free of charge and for an
unlimited time-that is, in perpetuity.

Art. 9. Alongside the socialist system of economy,
which is the predominant form of economy in the
Turkmen SSR, the law permits the small private
economy of individual peasants, herdsmen and handi
craftsmen, based on their personal bbour and preclud
ing the exploitation of the labour of others.

Art. 10. The right ofcitizens to personal ownership
of their incomes from work and of their savings, of
their dwelling-houses and subsidiary household
economy, their household furniture and utensils and
articles ofpersonal use :lI1d e011Ycnienee, as well as the
right of inheritance of personal property of citizens, is
protected by law.

.-1rt. 11. The economic life of the Turkmen SSR is
determined and directed by the State national economic
plan with the aim of increasing the public wealth, of
steadily improving the material conditions of the
working people and raising their cultural le\'cl, of
consolidating the independence of the socialist State
and strengthening its defensive capacity.

Art. 12. In the Turkmen SSR, work is a duty and
a matter of honour for e\'ery able-bodied citizen, in
accordance with the principle: "He who does not
work, neither shall he cat."

The principle applied in the Turkmen SSR is that
of socialism: "From each according to his ability, to
each according to his work."

CHAPTER VII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 87. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 88. Judicial proceedings in the Turkmen SSR
are conducted in the Turkmen language; in rural and
urban districts where the majority of the population is
Russian, Uzbek or Kazakh, judicial proceedings are
conducted in the Russian, Uzbek or Kazakh language
respectively, persons not knowing the majority
language being guaranteed every opportunity of fully
acquainting themselves with the material of the case
through an interpreter, and likewise the right to use
their own language in court.

Art. 89. In all courts of the Turkmen SSR cases
are heard in public, unless otherwise provided for by
law, and the accused is guaranteed the right to be
defended by counsel.

Art. 90. Judges arc independent and subject only
to the law.

CHAPTER VIII

FUNDAMENTAL RIGHTS AND DUTIES

OF CITIZENS

Art. 95. Citizens of the Turkmen SSR have the
right to work-that is, are guaranteed the right to
employment and payment for their work in accordance
with its quantity and quality.

The right to work is ensured by the socialist organi
zation of the national economy, the steady growth of
the productive forces of soviet society, the elimination
of the possibility of economic crises, and the abolition
of unemployment.

Art, 96. Citizens of the Turkmen SSR have the
right to rest and leisure.

The right to rest is ensured by the establishment of
an eight-hour day filr manual and clerical workers,
the reduction of the working day to seven or six hours
for arduous trades and to four hours in shops where
conditions of work arc particularly arduous, by the
institution of annual vacations with full pay for
manual and clerical workers and the provision of a
wide network ofsanatoria, rest homes and clubs for the
accommodation of the working people.

Art. 97, Citizens of the Turkmen SSR have the
right to maintenance in old age and also in case of
sickness or disability.

This right is ensured by the extensive development
of social insurance of manual and c1ercial workers and
employees at State expense, free medical service for the
working people and the provision of a wide network
of health resorts for the use of the working people.
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A,·t. 98. Citizens of the Turkmen SSR have the
right to education.

This right is ensured by universal compulsory
elementary education; by free education up to and
in~luding the seventh grade; by a system of State
stipends for students in higher educational institu
tions who excel in their studies; by instruction in
schools being conducted in the native language, and
by the organization in the factories, State farms,
machine and tractor stations and collective farms of
free technical and agronomic training for the working
people.

Art. 99. Women in the Turkmen SSR are accorded
equal rights with men in all spheres of economic,
State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insu.rance and education, and by State protection of
the mterests of mother and child, State aid to mothers
of larg: families and unmarried mothers, maternity
leave With full pay and the provision ofa wide network
of maternity homes, nurseries and kindergartens.

Opposition to the practical emancipation of women
(giving minors in marriage, buying brides, oro-anizina

• . b b

opposItion to the participation of women in studies
agricultural and industrialproduction, Stateadministra~
tion and social and political life) is punishable by law.

Art. 100. Equality of rights of citizens of the
Turkmen SSR, irrespective of their nationality or race
in all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or conversely, any establishment of direct or indirect
privileges for, citizens on account of their race or
nationality, as well as any advocacy of racial or
national exclusiveness or hatred and contempt is
punishable by law. '

Art. 101. In order to ensure to citizens freedom of
conscience, religious institutions in the Turkmen SSR
arc separated from the State, and the schools from
mosques, churches and religious institutions. Freedom
of religious worship and freedom of anti-religious
propaganda are recognized for all citizens.

Art. 102. In conformity with the interests of the
working people, and in order to strengthen the socialist
system, the citizens ofthe Turkmen SSRare guaranteed
bylaw:

(a) Freedom of speech;

(b) Freedom of the Press;

Cc) Free~om of assembly, including the holding of
mass meetmgsj

. (d) Freedom of street processions and demonstra
tIOns.

These civil rights are ensured by placing at the
disposal of the working people and their organizations
printing presses, stocks of paper, public buildings, the
streets, communication facilities and other material
requisites for the exercise of these rights.

Art. 1rJ3. In conformity with the interests of the
working people, and in order to develop the organiza
tional initiative and political activity of the masses of
the people, citizens ofthe Turkmen SSR are ensured the
right to unite in public organizations-trade unions, co
operative associations, youth organizations, sport and
defence organizations, cultural, technical and scientific
societies; and the most active and politically conscious
citizens in the ranks of the working class and other
sections of the working people unite in the Communist
Party of the Soviet Union (Bolsheviks), which is the
vanguard of the working people in their struggle to
strengthen and develop the socialist system and is the
leading core of all organizations of the working people,
both public and State.

Art. 104. Citizens of the Turkmen SSR are
guaranteed inviolability of the person. No person may
be placed under arrest except by decision of a court or
with the sanction of a procurator.

Art. 105. The inviolability of the homes of
citizens and privacy of correspondence are protected
by law.

Art. 106. The Turkmen SSR affords the right of
asylum to foreign citizens persecuted for defending the
interests of the working people, or for their scientific
activities, or for their struggle for national liberation.

Art. 107. It is the duty of every citizen of the
Turkmen SSR to abide by the Constitution of the
Union ofSoviet Socialist Republics and ofthe Turkmen
Soviet Socialist Republic, to observe the laws, to
maintain labour discipline, honestly to perform public
duties, and to respect the rules of socialist intercourse.

Art. 108. It is the duty of every citizen of the
Turkmen SSR to safeguard and strengthen public
socialist property as the sacred and inviolable founda
tion of the Soviet system, as the source of the wealth
and might of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

Art. 109. Universal military service is law. Mili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the Turkmen SSR.

Art. 110. To defend the fatherland is the sacred
duty ofevery citizen of the Turkmen SSR. Treason to
the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
severity of the law as the most heinous of crimes.
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CHAPTER IX

THE ELECTORAL SYSTEM

Art. 111. Members of all Soviets of Working
People's Deputies of the Supreme Soviet of the
Turkmen SSR and the regional, district, citX and dui
Soviets of Working People's Deputies are cnosen by
the electors on the basis of universal, direct and equal
suffrage by secret ballot.

Art. 112. Elections of deputies are universal: all
citizens of the Turkmen SSR who have reached the
age of eighteen, irrespective of race or nationality, sex,
religion, education and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception of insane persons and
persons who have been convicted by a court of law
and whose sentences include deprivation of electoral
rights.

Every citizen of the Turkmen SSR who has reached
the age of twenty-one, irrespective of race or national
ity, sex, religion, educational or residential qualifica
tions, social origin, property status or past activities,
has the right to be elected as a deputy to the Supreme
Soviet of the Turkmen SSR.

Art. 113. Elections of deputies arc equal: each
citizen has one vote; all citizens participate in elec
tions on an equal footing.

Art. 114. Women have the right to elect and be
elected on equal terms with men.

Art. 115. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all othe. citizens.

Art. 116. Elections of deputies are direct: all
Soviets of Working People's Deputies, from dui and
city Soviets of Working People's Deputies to the
Supreme Soviet of the Turkmen SSR, inclusive, are
elected by the citizens by direct vote.

Art. 117. Voting at elections of deputies is secret.

[Ar/. 118 deals with rules for elections of deputies to
regional, district, city and aul Soviets.]

Art. 119. Candidates for election are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural
societies,

Art. 120. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon the decision of a
majority of the electors in the manner established by
law.

CONSTITUTION (FUNDAMENTAL LAW)
OF THE KARELO-FINNISH SOVIET SOCIALIST REPUBLIC 1

of9 July 1940

as amended up to and including 22 April 1948

CHAPTER I

SOCIAL STRUCTURE

Art. 1. The Karelo-Finnish Soviet Socialist Re
public is a socialist State of workers and peasants.

Art. 2. The Soviets ofWorking People's Deputies,
which grew and attained strength as a result of the
overthrow of the landlords and capitalists, the
achievement of the dictatorship of the proletariat, the
liberation of the Karelo-Finnish people from national

1 Russian text in Constitution (Fundamen/al Law) of the
Karelo-Finnish SOl·iet Socialist Republic, with amendments
and additions as adopted by the Supreme Soviet of the
KareIo-Finnish SSR, 22 April 1948, in typescript, received
through the courtesy of Mr. Alexander P. Morozov, Acting
Representative of the USSR to the Economic and Social
Council of the United Nations. English translation from
the Russian text carried out by the United Nations
Secretariat and based on the official translation of the
Constitution of the USSR.

oppression by Czarism and by the Russian imperialist
bourgeoisie and the destruction of the nationalist
counter-revolution, constitute the political foundation
of the Karclo-Finnish Soviet Socialist Republic.

Art. 3. In the Karelo-Finnish SSR all power
belongs to the working people of town and country as
represented by the Soviets of Working People's
Deputies.

Art. 4. The socialist system of economy and the
socialist ownership of the means and instruments of
production, firmly established as a result of the aboli
tion ofthe capitalist system ofeconomy, the abrogation
of private ownership of the means and instruments of
production and the abolition of the exploitation ofman
by man, constitute the economic foundation of the
Karelo-Finnish SSR.

Art. 5. Socialist property in the Karelo-Finnish
SSR exists either in the form of State property (the
possession of the whole people), or in the form of
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co-operative and collt:ctirc-[lfll1 property (property.of
a collective farm or property of a co-operatlve assocIa
tion).

Art. 6. The land, its natural deposits, waters,
forests, mills, f.1ctories, mines, rail, water anu air
transport, banks, communicltions, I:trge State-organ
ized agricultural enterprises (State [Irms, machine :1l1d
tractor stations and the like), as well as municipal
enterprises and the bulk of the dwelling-houses in the
cities anu industrial localities, are State property
that is, belong to the whole people.

Art. 7. The common enterprises of collective
farms and co-opl'fatin: org:1l1izations, with their
livestock and implt:ments, and the products of the
collective farms and co-operative associations, as well
as their common builuings, constitute the common
socialist property of the collt:ctiH' [mns and co
operative organizations,

In addition to its b:lsic income from the common
collective-[Irm enterprise, e\"l"fY household in a
collective [1rm has filr its pri\":lte use a small plot of
land attached to the dwelling, :l1ld, ;IS its private
property, a subsidi:lry esublishm,'nt on the plot, a
dwelling-house, livestock, poultry :l1lU minor agricul
tural implcments in accord:lnce with thc statutcs of
the agricultural artrl.

Art. 8. The land occupied by colkctive farms is
secured to thcm for their use free of eharge :lIld for an
unlimited time-that is, in perpetuity..

Art. 9. Side by side wit h the socialist system of
~conomy, which is the prnlolllin:1Il t lilfll1 of economy
m the Kardo-Finnish SSR, the I:tw permits the small
private economy of indi\·idtJ:l! peasants and handi
craftsmen based on their person:11 hhour ami precluuing
the exploitation of the bbour of othns.

Art. 10. The right ofci titens to pnsllll:l1 ownership
of their income from work an,1 of their savings, of their
UW~lIing-houses :lIld suhsi,liary household' economy,
their household furnilllre :uHI utensils amI articles of
perso~al use and con\Tnienn', as well :IS the right of
mhentance of personal property of cititens, is pro
tected by law.

Art. 11. The economic life of the Karelo-Finnish
SSR is determined and directed by the State national
economic plan with the :Iim of increasing the public
wealth, of steadily improving the matnial conditions
of the working people ;1l1d r~ising their cultural level,
of consolidating the independ,:nce of the socialist
State and strengthening its ddi:nsire capacity.

Art. 12. In the Kuelo-Finnish SSR work is a duty
~nd a matter of honour filr ,Tcrr ahk-hoclied citizen,
I~ accord.3nce with the prineiple: "lIe who does not
v.ork, nClther shall he eat."

The principle applied in the Karc1o-Finnish SSR is
that ofsocial' ." \' I I' I' 1'\' ..

c Isn1. 'TOm eac 1 accorc IIlg to liS a )1 It} ,
to e3ch accordin~ to his work." '

CHAPTER VII

THE COURTS AND THE PROCURATOR'S

OFFICE

Art. 83. People's courts are elected by the citizens
of the district on the basis of universal, direct and
equal suffrage by secret ballot for a term of three years.

Art. 84. Judicial proceedings in the Karelo-Finnish
SSR arc conducted in theFinnish and Russian languages
being guaranteed every opportunity of fully acquaint
ing themselves with the material of the case t~rough

an interpreter and likewise the right to use their own
language in court.

Art. 85. In all courts of the Karelo-Finnish SSR
cases arc heard in public, unless otherwise pr?vided
for by law, and the accused is guaranteed the nght to
be defended by counsel.

Art. 86. Judges arc inuependent and subject only
to the law.

CHAPTER VIII

FUNDAMENTAL RIGHTS AND DUTIES
OF CITIZENS

Art. 91. Citizens of the Kare1o-Finnish SS~ have
the right to work-that is, arc guaranteed the nght to
employment and payment ~or their work in accordance
with its quantity and quahty. . I'

The right to work is ensureu by the SOCla 1st
organization of the national economy, th~ steady
growth of the prouuctive forces of Sovle~ soc~ety, the
~Iimination of the possibility of economiC cnses, and
the abolition of unemployment.

/1rt.92. Citizens of the Karclo-Finnish SSR have

the right to rest and leisure... d b the
The right to rest anu Ictsure IS ensure Y I

est'lblishment of an eight-hour working da
h
y fordman~a

,. , d l' sand t e re uctlon'lIld clerical workers an emp oyee. ~ d
· I six hours lor ar ouusof the working t ay to seven or . d' . f

I . I ps where con mons 0trades and to four 10urs tn s 10 .., f .
.' . I Id' by the tnstltutlon 0work arc partlcu ar y ar uous, I d I . I

. I t: II for manua an c enca3nnual vacations Wit 1 IU pay 'd k of
· I" of a Wl e networworkers anu t le prOVISIOn odation
s:lIlatori:l, rest homes anu clubs for the :lCcomm
of the working people.

. . f the Karc1o-Finnish SSR have
Art. 93. OtlZens 0 • nd also in case of

the ri"ht to maintenance tn old age a
sickn~s or disability. . development

. 'I' 'd by the extenSIve
TillS ng It IS ensure I d clerical workers at

of social insurance of manua an. ~ the working
fJ uical serVice lor

State expense, ree ~:e fide network of health
l'O le anu the prOVISIOn 0 a v:

p p ~ I . of the working people.resorts lor t le use

f I K -10 Finnish SSR have• 94 Citizens 0 t ,e arc -. d b
.1.rt.. 'This ri"ht IS ensure Y

the ri"ht to education. "d" by free
uni\"Cr~al compulsory elementary e ucatlon,
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education up to and including the seventh grade; by
the system of State stipends for outstanding students
in higher educational institutions; by instruction in
schools being conducted in the native language, and
by the organization in the factories, State farms,
machine and tractor stations and collective (1rms of
free vocational, technical and agronomic training for
the working people.

£irt.95. Women in the Karelo-Finnish SSR are
accorded equal rights with men in all spheres of
economic, State, cultural, social and political life.

The possibility of exercising these rights is ensured
to women by granting them an equal right with men
to work, payment for work, rest and leisure, social
insurance and education, and by State protection of the
interests of mother and child, State aid to mothers of
large families and unmarried mothers, n1:lternity leave
with full pay and provision of a wide network of
maternity homes, nurseries and kindergartens.

£irt. 96. Equality of rights ofcitizens of the Karelo
Finnish SSR irrespective of their nationality or race,
in all spheres of economic, State, cultural, social and
political life, is an indefeasible law.

Any direct or indirect restriction of the rights of,
or com'ersely, any establishment of direct or indirect
privileges for citizens on account of their race or
nationality, as well as any advocacy of racial or national
exclusiveness or hatred and contempt, is punishable
bylaw.

£irt.97. In order to ensure to citizens freedom of
conscience, the church in the Karelo-Finnish SSR
is separated from the State, and the school from the
church. Freedom of religious worship and freedom of
anti-religious propaganda arc recognized for all citizens.

•-irt. 98. In conflml1ity with the interests of the
working people, and in order to strengthen the social
ist system, the citizens of the Karelo-Finnish SSR are
guaranteed by law:

(a) Freedom of speech;

(h) Freedom of the Press;

(c) Freedom of assembly, including the holding of
mass mectings;

(d) Freedom of street processions and demonstra
tions.

These ci\'il rights are ensured by placing at the
disposal of the working people :lI1d their organizations
printing presses, stocks of paper, public buildings,
the streets, communication tlcilities and other
material requisites for the exercise of these rights.

.-'lrt. 99. In conformity with the interests of the
working people, and in order to de\'e1op the org:l1li
zation:J1 initiati\'e :l1ld politicll activity of the masses
of the people, citizens of the Karclo-Finnish SSR arc·
ensured the right to unite in public organizations:
trade unions, co-operative associations, youth organi-

zations, sport and ~efence organizations, cultural,
technical and scientific societies; and the most active
and politically conscious citizens in the ranks of the
working class and other sections of the working people
unite in the Communist Party of the Soviet Union
(Bolsheviks), which is the vanguard of the working
people in their struggle to strengthen and develop the
socialist system and is the leading core of all organiza
tions of the working people, both public and State.

£irt. 100. Citizens of the Karelo-Finnish SSR are
guaranteed inviolability of the person. No person may
be placed under arrest except by decision of a court or
with the sanction of a procurator.

.-'lrt. 101. The inviolability of the homes of citizens
and privacy of correspondence are protected by law.

£irt. 102. The Karelo-Finnish SSR affords the right
of asylum to foreign citizens persecuted for defending
the interests of the working people, or for their
scientific activities, or for their struggle for national
liberation.

£irt. 103. It is the duty of every citizen of the
Karelo-Finnish SSR to abide by the Constitution of the
Karelo-Finnish Soviet Socialist Republic, to observe
the laws, to maintain discipline, honestly to perform
public duties, and to respect the rules of soeialist
intercourse.

£irt. 104. It is the duty of every citizen of the
Karclo-Finnish SSR to safeguard and strengthen public
socialist property as the sacred and inviobble founda
tion of the Soviet system, as the source of the wealth
and life of the country, and as the source of the
prosperity and culture of all the working people.

Persons committing offences against public socialist
property are enemies of the people.

£irt. 105. Universal military service is law. Mili
tary service in the armed forces of the USSR is an
honourable duty of the citizens of the Karelo-Finnish
SSR.

.-'lrt. 106. To defend the tltherland is the sacred
duty of evcry citizen of the Karclo-Finnish SSR. Trea
son to the country-violation of the oath of allegiance,
desertion to the enemy, impairing the military power
of the State, espionage-is punishable with all the
sC\'erity of the law as the most heinous of crimes.

CHAPTER IX

THE ELECTORAL SYSTEM

£irt. 107. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
KareIo-Finnish SSR and of the district, city, settlement
and rural Soviets of \Vorking People's Deputies-~lre

. I rchoscn by the electors on the basis of universa , Glrect
and equal suffrage by secret ballot.
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Art. 108. Elections of deputies are universal: all
citizens of the Karelo-Finnish SSR who have reached
the age of eighteen, irrespective of race or nationality,
sex, religion, educational and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception of insane persons and
persons who have been convicted by a court of law
and whose sentences include deprivation of electoral
rights. All citizens of the Karelo-Finnish SSR,
irrespective of race or nationality, sex, religion, edu
cational and residential qualifications, social origin,
property status or past activities, have the right to
be elected deputies of the Supreme Soviet of the Karelo
Finnish SSR on attaining the age of twenty-one years.

Art. 109. Elections of deputies are equal: each
citizen has one vote; all citizens participate in elections
on an equal footing.

Art. 110. Women have the right to elect and be
elected on equal terms with men.

Art. 111. Citizens serving in the armed forces of

the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 112. Elections of deputies are direct: all
Soviets of Working People's Deputies, from rural and
city Soviets of Working People's· Deputies to the
Supreme Soviet of the Karelo-Finnish SSR inclusive,
are elected by the citizens by direct vote.

Art. 113. Voting at elections of deputies is secret.

[Art.114 deals with rules for elections of deputies to
district, city, settlement and village Soviets.}

Art. 115. Candidates for elections are nominated
according to electoral areas. The right to nominate
candidates is secured to public organizations and
societies of the working people: Communist Party
organizations, trade unions, co-operatives, youth
organizations and cultural societies.

Art. 116. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of a majority
of the electors in the manner established by law.
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Editor's Note. This statement was transmitted by the United Kingdom Delegation to the
United Nations. In a note which accompanied the statement, the Delegation explains that "His
Majesty's Government have come to the conclusion that the most useful form which their annual
contribution can take is that it should be a self-contained and complete paper reviewing the application
of one principle of the Bill of Human Rights each year. In accordance with this belief His Majesty's
Government are therefore submitting the present paper setting out the way in which the right to
medical care is observed and safeguarded in the United Kingdom. It is their intention year by year to
submit a succession of such papers so that in the course of time the Tearbook will contain a complete
statement in the most readable form of the application of human rights in the United Kingdom."

From among the Acts adopted by the Parliament of the United Kingdom during 1948, relevant
excerpts from the Representation of the People Act, 1948 (11 & 12 Geo. 6. Ch. 65), are printed in
the annex "Electoral Laws" to this part of the Tearbook. Another Act adopted in 1948 is the British
Nationality Act 1948 (11 & 12 Geo. 6. Ch. 56). Nationality Acts have also been adopted in 1948
or are likely to be adopted in 1949 in other countries of the British Commonwealth. From among such
Acts, relevant excerpts from the Citizenship Act No. 18 of 1948 of Ceylon and from the British
Nationality and New Zealand Citizenship Act, No. 15 of 1948, are reproduced in this Tearbook
(see pp. 31 and 158).

Article 25 of the Universal Declaration of Human
Rights, adopted by the General Assembly in its
third session, declares that:

(1) Everyone has the right to a standard of living
adequate for the health and well-being of himself and
ofhis family including .... housing, and medical care
and necessary social services ....

(2) Motherhood and childhood arc entitled to
special care and assistance ....

This paper gives a short survey of the way in which
the right to medical care is observed and safeguarded
in the United Kingdom.

There are in England and Wales, Scotland and
Northern Ireland separate Departments of Health and
separate legislation on most health matters, but the
differences arc not great :md arc mainly due to local
circumstances. Thus the following description of the
services in England and \Vales may be taken as typical·
of those of the United Kingdom.

The protection of health in the United Kingdom,
apart from the ordinary d<'Telopment of medical
practice and of hospitals, and omitting the important
contributions to the problem of nutrition made in
recent years, has de\Tloped in three stages which
overlap chronologically-namely, the improvement of
environment, special heal th services, and the National
Health SerYice.

1. The Improl'emmt of Em'irontllmt

In 1948 this country celebrated the centenary of the
appointment of the first Medical Officer of Health.
In those hundred years a complete system of environ
mental protection, including a Port Health Service,
has developed, and no part of England or \Valcs is now
without a whole-time medical officer. There has
also been legislath·e and other action, with which this
paper does I;ot deal, to improve the worker's environ
ment in his place of employment.

The statutes under which improvement of environ
ment was effected have been many in number and
were enacted at various times. Many of them were
consolidated between the wars, and the main statutes
before the enactment of the National Health Service
Act of 1946 were as follows:

Public Health Act, 1936; Housing Act, 1936;
Factories Act, 1937; Shops Acts, 1912 and 1934;
Food and Drugs Act, 1938.

2. SpeCial Health Services

Particularly in the present century, special health
services have been provided and developed by local
authorities, under the supervision of the central
Government. These developments haye often foIlo\:ed
pioneer work by non-go\Trnmental persons or bodIes.

234
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The most important ofthese services were: Maternal
~md child welfare, school medical service, tuberculosis
control, venereal disease control.

The statutes governing these special services can
be found in the Public Health Act of 1936 and in the
Education Acts. There was also an Insurance Medical .
Service, which provided general practitioner treatment
for persons insured under the National Insurance Act.

3. The National Health Service

Paragraphs 1 and 2 above describe shortly the posi
tion before the National Health Service Act of 1946
came into force on 5 July 1948. It will be seen from
what follows that many of the services provided under
special legislation before that date are now provided,
and extended, under the National Health Service Act.
A note is added at the end on Health Services related
to Education.

The National Health Service Act, which received
the Royal Assent on 6 November 1946, makes it the
duty of the Minister of Health "to promote the
establishment in England and Wales of a comprehen
sive health service designed to secure improvement in
the physical and mental health of the people of Eng
land and Wales and the prevention, diagnosis and
treatment of illness".

The National Health Service-which is available
to every man, woman and child-is a charge on the
national income in the same way as the armed forces
and other necessities. It is not :m insurance scheme.
Everyone is entitled to use any complete part or all
of the services. There is no question of insurance
qualification or "waiting periods". Most of the cost
of running the service is paid out of the national
exchequer, from taxes, but a contribution towards the
cost is made from the National Insurance Fund and
some of the expenses also fall on local rates.

A central Health Services Council advises the Min
ister generally on the administration of the health
service. It is composed of members drawn from the
various professional, administrative :md local govern
ment workers concerned with the different parts of
the scheme. The presidents or chairmen of the six,
principal medical bodies in the country are members,
ex offiCiO. The Minister may also constitute various
standing advisory committees on different technical
aspects of the service.

The new service is broadly divided into three parts:

Ca) Hospitals and specialists

Cb) General practitioner service

Cc) Local services.
Fuller details of some parts of the three main divi

sions follow, and, as the changes in the administration
of mental health services arc particularly f..'1r-reaching
and in some respects different from those in respect of
physical health, a special paragraph has been added
to deal with them.

Hospitals

On 5 July 1948 all the voluntary and "municipal
hospitals in England and Wales, with relatively few
exceptions, were transferred to the Ministry ofHealth.
The transfer also included mental hospitals.

The hospital service, of which specialist facilities
form part, includes general and special hospitals,
maternity accommodation, tuberculosis sanatoria,infec
tious diseases units, provision for the chronic sick,
mental hospitals and mental deficiency institutions,
accommodation for convalescent treatment and medi
cal rehabilitation, and all forms of specialized treat
ment, for example plastic surgery, cancer, orthopaedic
and ear, nose and throat treatment.

In the main, this part of the service is organized on
behalf of the Minister of Health by Regional Hospital
Boards. There are 14 ofthese boards. Their members,
who all serve in their own time and without payment,
have a wide variety ofexperience gained with all kinds
of organizations and official bodies. The day-to-day
administration of the hospitals is carried out on behalf
ofthe boards by local management committees, usually
responsible for a group of related hospitals. The only
hospitals outside the boards' responsibility are certain
hospitals which have remained outside the National
Health Service altogether and those which, because
of their responsibility for providing facilities for under
graduate or post-graduate medical or dental education,
are administered separately by boards of governors.

Specialists and consultants taking part in the public
service usually hold a hospital appointment. They can
take up whole-time or part-time service, and, if they
accept a part-time appointment can still accept fee
paying patients outside the public service.

Certain hospitals have accommodation in small
wards or single rooms, which, if not required for
patients who need such separate accommodation for
medical reasons, may be made available to patients
desiring it as an amenity, the hospital making a
charge representing the additional cost over the cost
of maintenance in the general ward. In such a case
the patient pays nothing for the cost of treatment or
the normal cost of maintenance.

In some hospitals a number of pay-beds have been
placed at the disposal of specialists taking part in the
service for use by private patients who will pay full
hospital maintenance costs as well as private fees to
the specialist. In most cases the fees that may be
charged by the specialist to patients occupying the
private pay-beds have a maximum limit, but in a few
cases the charges for treatment which the specialist
may make are not limited in this way.

Specialist services and advice are obtained through
the patient's family doctor, as in the past. The spe
cialist will usually see the patient at a hospital or
clinic on whose staff he is, but arrangements will be
made for the specialist to visit the patient at home, if,
on medical gro~nds, this is necessary.
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A patient can still become the private fee-paying
patient ofl"a specialist :1part from thcse arrangements
ifhe dcsircs to do so.

General ['ractitioller Se/Tifes

The f.1mily doctor scrvice is organizcd by cxccutive
councils. They also organize the dental, pharmaceuti
cal and supplcmentary cye serviccs for their arcas.
Thcsc councils, numbering 138 in England and Wales,
havc becn sct up for c\-cry county and county borough
area. In some instances, for more convenicnt adminis
tration, onc council covcrs two areas. Half the membel'S
of the local cxecuti\'e council have been appointed by
the local doctors, den tists and pharmacists. The
cxecutive councils have publishcd lists of doctors,
dcnt.ists and othcrs who arc taking part in the public
serVIce.

All doctors wcre entitled to take part in thc f.1mily
doctor service in the areas where they were practising
before 5 July. Taking part does not debar them from
also having private fee-paying paticnts. Since 5 July
1948, it has bem nccessary, beforc they join the servicc,
to get the appro\'al ofthe r-.tcdical Practiccs Committce,
who can withhold consent only if there are already
enougl~ doctors in the area, or more applicants than
vacanCies.

As soon as building materials and labour can be
spared, health centres will be constructed in which
doctors, if they wish, can work together as a tcam.
These ccntrcs will be dcsigned so that thcy mcet the
convcnicnce both of the doctor and of his patients.
Surgcrics and consulting rooms will bc cquippcd with
the latest and most cfficicnt forms ofapparatus. Thcrc
will also be comfortable waiting rooms and othcr
t1cilities 101' the bcncfit of the paticnts. Dcntists may
also practise there.

Del/tists, like doctors, arc frce to serve whole-time
or part-time and to ha\'e private as wcll as public
paticnts. Paticnts do not have to register with any
particular dcntist, but arc frce to go to any dcntist
in or out of thcir arca who is taking part in the service
and is willing to acccpt thcm.

Thcre is no nccd for the paticnt to obtain a dcntal
Ii:JfIn or authority bcfore scekin lT treatmcnt. The
dcntist will be ablc to carry out ~t once all normal
conscrvativc treatmcnt (e.g. fillings), cmcrgcncy
trcatment and ordinary denture rcpairs. Hc willnecd
to get prior authority bcfore undcrtaking treatmcnt
only whcn it will invoke the remm'al of tecth neces
sitating rcplaccment by denturcsj the pro\'ision of
dcnturcsj cxtcnsive and prolongcd trcatmcnt of the
gums, and other special fiJrms of work, such as gold
fillings, inlays, crowns, spccial appliances and or:d
surgery. Prior authority of this kind is giHn by the
Dental Estimatcs Board, consisting of a dental c1uir
man, 6 dcntal mcmbers and 2lav members. The Board
also authorizes all claims for paymcnt submitted by
dentists. A dcntist can also, with the apprm'al of thc

board, charge his patient extra for certain forms of
treatment or for appliances more expensive than are
clinically necessary, where the patient wishes this
to be done. Because of the shortage of dentists, prior
ity in the early years of the service is being given
to expectant mothers and young people.

Drugs, medicines and medical and surgical appliances arc
provided at chcmists' shops (on the prescriptions of
doctors, or for certain drugs, of dentists), or at hos
pitals. In rural areas they may be provided by doctors.

Sight-testing and supply ofglasses. While a hospital eye
service is built up, supplementary arrangements have
been made for ophthalmic medical practitioners and
ophthalmic opticians to test sight, and for ophthalmic
and dispensing opticians to supply glasses.

The Local and Home Health Services

This series of services is the responsibility of the 146
major local authorities in England and Wales-the
county councils and county borough councils-acting
as local health authorities. They work through health
committccs. In many counties thcre are local arca
sub-committccs of the County Health Committee
which deal with the day-to-day administration ofsome
or all of the services. Local information on the ser
vices available, and how they may be obtained, can
be got from the offices of the county councils and
county borough councils. Except for ccrtain matters
mentioned bclow, there are no chargcs to the users of
thesc scrviccs.

The scrviccs arc as follows:

1. Care of lIIo!bers and )'oung children

The principal scrviccs under this head arc:

(a) Provision of ante-natal clinics Ii:)r the carc of
cxpectant mothcrs.

(/I) Provision of post-natal clinics for the care of
mothers and babies.

(c) provision of int1l1t wc!tue clinics for the carc of
childrcn under five.

(d) provision of dental care of expectant and nursing
mothers and young childrcn.

(r) Provision ofwc!f.1re foods and simple medicaments
among which arc dried milk, orange juice, cod-liver
oil and vitamin tablets.

(1) Special arrangcments for the care of prematurc
inf.1nts at home.

Other scrvices which may be provided undcr this
he:Jd arc:
(i) Day nurseries and registers of" daily guardians".
(ii) Special arrangements for the care of the unmarricd

mother and her child.

2. Home midwh'Cs serpice

The provision either directly or by arrangement with
voluntary organizations or hospitals of certified mid
wives to attend mothers who arc confined in their
homes.
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3, Ilealth visiting;

The provision eith<:r directly or through the agency
of voluntary organizat ion <; of health visitors (i. e.
trained nurses with extr:l training in midwifery and
public health nursing) to give advice in the home
generally on heJlth nutter, and particularly as to the
care of young children, ,ick per,ons ami expectant
or nursing mothers, allll on how to preven t the spread
of infection.

4. Home lIursillg

The provision, either directl y or through the agency
of voluntary organiz:ltions, of nur,es to :It tend persons
who require nursing in their own homes.

5. Vacci!ltltio!l alld illJIIllllli ~.iltiOI/

;\rrangements with doctors I(lr v:lccin:ltion against
smallpox (except in l':ort hern Ireland, this is no longer
compulsory) and immuniz:ltion against diphtheri:1.
ArrJngements may ab.,o hc madc, suhjcct to the appro
val of the 1'Ilinister, f(lr inocuLttion against oth<:r dis
eases.

6. Pro'entiOIl of illl/I'SJ., I.Ire ,11'" ,llier-e,m'

Measures for thc pre'Tntion of tuherculosis, the
care and after-care of persons sutl(:ring from tubercu
losis, general a,h'ice :1I1d :lssis!:1llce t:l households in
which there :Ue per,llll<; sUIll-ring from tuherculosis.
These :lrrangements Illay inclu'de such things as
supplying beds or hcdding to ,'nahk thc patient to
sleep alone, the provision of nursing rcquisitcs, hclping
the (unily to lind het ter housing :Iccommodation.,
making arr:1I1gcmcnt<; fill' ho.lrdin'g out children of
infec~ed parcnts, hclping 10 provi:lc eXlr;1 '()lId and
cloth1l1g, etc.

Care :lI1d after-GlrC of ,ick persons gcnerally, where
required, including I ho'l' sUIll-ring fro'm mcn!:l! illness
or menial dcfect.

Ch:lrges may hc n1.1,k 1(11' scn,iccs undcr this head.

7. [)olllrltie Help

Local health ;llIthori Iics 111.1)' prm'ide domcst ic help
for house1~olds whl'l'e it is rl'ljuirnl hcc;ulSc of illness
or materl11ty or hCC:llIsc of Ihc presence of 01,1 people
or young children. (:h:lr"cs m.1V hc made 1(11' this
senice. .....

~one of the sen' ices Illcntionl'll aho\'l' is ncw, hut
the responsibility now resls wholly on county or
county borough councils., instc;ld of i).lrtly on sn;aller
,lnd less wealthy authorilies. Also, ,en,ices 1 to 5
(an ,.1 6 ~o Ell' as tuherculosis is concernnl) arc now
dutlCs which must be di,ch;lrged, where:ls t(lrnlerly
they were powers which Ihe l~lC;]1 authorities might
0: might not Use. Some of the sen'ices arc alre;dy
hIghly de\"Cloped., hut others will take time to build
u~ to full efficiency. Oh-jou,h- 1(11' sOl11e time there
\VdI be no I . I' 1"1 I .. I'110re 1111' W\ I cs., Ic.l t I nSllors., or lome
nurses :lnilable tlun Ihere wcre het(m' 5 .Iul~· 19-1S.

Domestic help services are :llre:ldy in operation in a
numher of are:lS and every local health authority in
Engbnd and Wales has decided to use its power under
the Act to set up a service as soon JS may be. The
extent to which :lny one of them will be able to meet
the public's dem:lnds will depend upon the supply of
suitable home helps available in the are:l-the recruit
ment of the right type of woman has always proved
difficult, and it will clearly be harder to provide :l
service in the rur:ll p:lrts of the country than in the
towns,

8.•4mhulance .rerPiceJ

Ambulance :lnd "sitting-c:lse" C:lrs :Ire provided
either directly or by :lIT:lngement with voluntary
organiz:ltions for the conveyance of the sick whe~ t?ey
arc unfit to trave! by ordinary transport. ThIS IS a
new duty imposed on county and c?unty borough
councils. The numher of velucles avaIlable on 5 July
1948 W:lS inadequate, and most of them had been in
u~e for more th:ln the ten years which is the normal
life of :In ambubnce. Steps have been taken to accel
erate the m:lnuf:lcture :lnd delivery ofnew ambulances,
but steel is scarce :lnd it will be some years before the
service c:ln be developed to full efficiency. The volun
tary org:lniz:ltions-such as the St. John's Ambulance
Brig:lde-:lrc helping, :lnd .s~me co~nty and county
borou"h councils are comhmmg theIr ambulance ser-

b •

ncc with their fire servICe.

9. Ilealth centres

Thc provision, equipmCI1t and maintenance ofhealth
centres to :lflord f:.lcilities under onc roof for all or
some of the following scrvices:

General practitioner, dent:ll :lnd ph:lnn:lceutical
. I tl 10c:lI executivesen'iees (by :lrr:lngement WIt 1 le

couneil), 'I the
Specialists' services (by arrangement wit 1

Re"ion:ll I Iospital BO:lrd), I II
b I I I I 't clinic services, 1ea t 1LOCII lea t 1 :lut Ion y

cducation. . b fI
S· .. S Jul)' 1948 a few premIses hal-e een unc-
, IIKC c I ave been. ' as he'llth centres A lew more 1,

tlOl11ng , '. . w housing estates, for
!)!:tnned klr erectiOn-on ne 0 h .

. I' I . ·t t '0 or thrce years. t ersex;u11ple-wlt 11n t le nex " ., . . 11 s
will be built as soon as the bUlldmg sitUatIOn a ow .

JfmtalIlcaltb I
On SJuly 19-18 the Minister ofHealth, as the.bcelnt;a

I I Itl became responsl e 101'authority for menta le:l 1,

I,ro\'iding: d t' nand. . ' I accommo :l 10
(a) Hospital and Il1stltutlOn:l II '11. 'for ment:l y I or

all sen'ices, in~ludmg nurs:;r~~ ectiYe of class and
mentally defectl\'e people, p I 'f eived as

. (b'. t to payment on y I rec
free 01 charge su Jec .' ' .d on for private

. . t) InstttutlOns carne
a pn\'ate p~tlen . I' I' nsed under the Lunacy. I to S'l)' louses Ice
proht, t lat IS .:" I I M ntal Deficiency Act,
.\. 1890 certthed unuer t le e ,

J. et, ,
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1913, and the majority of approved homes for defec
tives under the Act, were not transferred.

(b) Services of specialists (free of charge) for men
tally ill or mentally defective people.

The local health authorities are responsible for the
care of mental defectives living in the community
and for the initial care and, if necessary, conveyance to
hospital of patients, and also for any necessary after
care that is not provided by the hospital services.

A Mental Health Advisory Committee has been
set up which will advise the Minister and the Central
Health Services Council (which deals with all questions
of health, and of whose forty-one members four are
mental health experts) on all questions dealing with
mental health.

A Standing Mental Health Committee is being
appointed by each Regional Hospital Board, and it is
to this committee that the board will delegate the
supervision of all mental hospitals, mental deficiency
institutions and mental specialist services for the re
gional area in question.

In 1913 the newly constituted Board of Control
became the authority responsible for supervising the
performance of the local authorities of their duties
under the Lunacy Acts. At the same time the board
was charged with the general supervision of matters
relating to mental defectives, who for the first time
are accorded a separate legal status. These supervisory
functions are now exercised by the Minister, and on
1July 1947 he took over these functions together with
the powers of licensing, or other formal approval,
by which the standards of accommodation for men
tally ill or defective patients outside the National
Health Service are still safeguarded.

The Board of Control, however, as an independent
body exercising quasi-judicial functions, continues to
be responsible for matters affecting the liberty of the
patient.

The main ch:1l1ges under the new scheme are:

(a) Administration and functions, as distinct from
quasi-judicial duties of the Board of Control, are trans
ferred to the Minister.

(b) Liability for providing hospital or institutional
accommodation and treatment for persons suffering
from mental illness or mental defect is transferred from
the local authorities to the l\finister.

(c) Initial care, conveyance and, where not provided
by the hospital services, after-care of mentally ill or
defective people become the responsibility of the
local health authorities.

(d) Care of the mental defectives living in the com
munity becomes the duty of the local health author
ities.

(e) The relatives of a patient to be dealt with
(otherwise than by way of an urgency order) under
the Lunacy Act, 1890, may elect either themselves to
proceed by peti tion for a reception order (a course

hitherto applicable only to private patients) or, through
the authorized officer, by summary reception order.
It will make no difference if the person is to be a private
patient or not.

(f) Under the Lunacy Act, 1890, discharge from
a mental hospital may be effected in all cases by the
petitioner (if any) or by the appropriate relative and
also, in the case of a private patient, if there is no peti
tioner or if he is ineffective, by the person making the
last payment for maintenance. The basis for discharge
is thus, for the first time, made the same for private and
other patients.

(g) It is no longer lawful to detain in a workhouse
any person of unsound mind or any mental defective.

Health Services related to Education

Legislation to provide education in special schools
for certain types of handicapped children began in
1895 and for school feeding and medical inspection and
treatment of schoolchildren in 1906 and 1907. The
Education Act, 1944, remodelled and extended the
previous enactments.

School health service

Under sections 48 and 79 of the Act, local education
authorities are required (i) to provide for medical
inspection of all pupils at maintained schools at inter
vals prescribed by the Ministers, (ii) to make arrange
ments for securing the provision of comprehensive
f.1cilities for free medical treatment for these pupils
either under the Education Acts or otherwise, and
(iii) to encourage :1l1d assist pupils to take advantage
of these f.1cilities. Other provisions empower author
ities to extend this service to-for example-students
in establishments f{)r further education (technical
colleges, etc.) and, by agreemen t with the school author
ities, to any school which is not maintained by them
(including private schools).

By 1948, when the National Health Service was
established, the school health service had become in
the course of 40 years an eftcctive though not fully
complete system covering, free of charge to parents:
medical inspection; inspection for and treatment of
verminous infestation; speech therapy; treatment of
minor ailments; dental inspection and treatment;
consultative and specialist work of many kinds,
including the examination and treatment of defective
vision and hearing, diseases of the eyes, and ear,
nose and throat, orthopaedic defects, rheumatism,
etc., in - patient hospital treatment; child guidance.

It has been carried on by a staff of school doctors,
dentists and nurses, using a widespread system of
school clinics, by the direct employment of specialists,
and by very extensive arrangements with hospitals.
It is now intimately linked with the National Health
Service. The duty of local education authorities is
unaltered, but in general they will obtain the necessary
hospital and specialist services, together with sight



UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND 239

testing and the provision of spectacles, through the
national service, which, however, will make full use
of the school clinic facilities. In order to provide a
priority dental service for children, they will retain
and develop the dental service, which at present
secures dental inspection for the majority of the chil
dren each year and the acceptance of treatment by
over 70 per cent of those found to require it. Simi
larly, they will continue and develop the child guidance
service, which needs great extension.

Handicapped pupils

By sections 33 and 34 of the Act of 1944, local edu
cation authorities have the duty to ascertain which
children require special educational treatment, to
provide or secure education for them in special
schools in all appropriate cases, and to make special
arrangements for the remainder in ordinary schools,
for which purpose, if necessary, they may be boarded
out or placed in hostels. Regulations define eleven
categories of pupils handicapped by disability of mind
or body, viz.: blind children, partially sighted children,
deaf children, partially deaf children, delicate children,
diabetic children, epileptic children, educationally sub
normal children, maladjusted children, physically
handicapped children, children with speech defects;
and govern the character of the provision to be made.
Provision for the blind and deaf is not far short of
complete; in the remaining categories, to a varying
degree, further provision is necessary. Much exten
sion is in hand or being planned.

Special schools range from the provision of teaching
for children in hospital wards to schools, such as those
for delicate children; in which the regime may not
greatly depart from the normal. They include both
day and boarding schools, as the needs of the children
and the distance of their homes may require. Many of
the boarding schools arc managed by voluntary bodies,
in which case the approved fees are paid by the appro
priate local education authority. No charge f.111s on
parents for the provision ofany special day or boarding
education deemed to be necessary.

It is the duty of the 10c:lI education :luthorities and

the managers of these schools to ensure that the chil
dren receive all the medical care which their dis
ability calls for. For example, schools for physically
handicapped children are closely linked with the
orthopaedic services of the hospitals.

School meals service

Up to 1939, school feeding was a small service
aimed primarily at dealing with serious malnutrition.
The provision of school milk, however, while also
serving this purpose, had already become a general
service through which 55 per cent of the school
children obtained milk to drink at school at half the
normal price. Poor and malnourished children made
no payment for meals or milk. During the war,
school meals and milk developed into general nutrition
services designed to ensure sound physique for the
rising generation despite war conditions.

By section 49 of the Education Act, 1944, and Regu
lations, it is the duty of the local education authorities
to provide school milk and dinners for day pupils in
maintained schools; they are empowered to provide
other meals and refreshments, and to extend this
service to non-maintained schools by agreement with
the school authorities. The service is regarded as
ancillary to the system of cash family allowances
introduced in 1946. School milk, therefore, was made
free of charge and is now taken by just on 90 per cent
of the children. School dinners cannot be made free
until the catering facilities are sufficient to meet the
demand, but 28,000 out of the 30,000 grant-aided
schools have a canteen service and 52 per cent of the
children-i.e., 2,702,00o-have dinner at school daily.
To meet the ultimate demand for dinners which is
estimated at 75 per cent to 80 per cent of the numbers
present, a large building programme is in progress
to provide new, extended and improved canteen
facilities. For the time being a charge is made for
dinners; it must not exceed the cost of the food and
is generally 5d. (the food cost averaging about 5Y2d.),
but no charge is made in cases of financial hardship.
The dinners are required to be main midday meals of
very high nutritional value.
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Some noteworthy devdopments in the fidd of
human rights in the United States during the year 1948
are represented by the documents and excerpts from
documents printed below: an Executive order designed
to insure non-discriminative employment practices
within the Federal Civil Service; an Executive order
providing for equality of treatment and opportunity
for all persons in the :mned services; an amendment to
the Constitution of the State of l\bssachusetts gU:lran
teeing the right of free speech; excerpts from an Act
of the Legislature ofthe State of New York prohibiting
discrimination in institutions of higher learning
because of race, colour, religion, creed, or national
origin; and clauses of a treaty between the United
States and China guaranteeing certain personal rights
to nationals of the one party in the territories of the
other.2

Besides the documents just mentioned, there were
numerous other human rights developments in the
Vnited States during the year. In addition to Acts of
Congress and of State and territorial legislatures,
listed below, there were a number of decisions of the
United States Supreme Court and of certain other
courts bearing upon such matters as the procedures
required in fair trial, the right of l'\egroes to equal
educational opportunity, the rights of l'\egroes and of
aliens to freedom of speech, baheas corpus, and freedom
of marriage. There were also official administrative
orders of various types giving dll:ct to legislation
:lJready in force.

.1ets of Conc~ms

An Act approved 10June 1948 prohibits discrimina
tion in the Federal Civil Service against any person
because ofphysical handicap (62 Stat. 351). By various
clauses of the \Vomen's Armed Sen·ices Integration
Act, approved 12 June, the application of provisions
of law concerning rights, privileges, benefits, and
opportunities in the armed services of the Vnited
States arc extended to women equally with men,
within certain necessary limits (62 Stat.356). The

1 This note was prepared by the United States Go\"Crn
ment.

2 Sce the part "International Treaties and A~reements",
p. 451 of this l'earbook.

Selective Service Act, approved 24 June, includes the
provision that in the selection of persons for training
and service thereunder, and in the interpretation and
execution of the provisions thereof, "there shall be no
discrimination against any person on account of race
or colour" (62 State 604, 608). This Act includes also
the provision that warrant officers in the active
military service ofthe United States shall be competent
to serve on general and special courts martial for the
trial of warrant officers and enlisted persons and that
enlisted persons shall be competent to serve for the
trial of enlisted persons when requested in writing by
the accused (62 Stat. 604, 628). Under prior legislation
only commissioned officers were competent to serve on
courts martial (U.S. Code, title to, sec. 1475).

In the field ofpublic health, the National Heart Act,
approved 16 June, has as its stated purpose "to
improve the health of the people of the United States
through the conduct of researches, investigations,
experiments, and demonstrations relating to the
cause, prevention, and methods of diagnosis and
treatment of diseases of the heart and circulation"
(62 State 464); and the National Dental Research Act,
approved 24 June, has as its purpose "to improve the
dental health of the people of the United States
through the conduct of researches, investigations,
experiments, and studies relating to the cause,
diagnosis, and treatment of dental diseases and
conditions" (62 State 598).

The Federal Longshoremen's and Harbour\Vorkers'
Act, which covers longshoremen and harbour workers
and also employees in private industry in the District
of Columbia, was amended by an Act of 24 June to
increase benefits thereunder (62 State 602).

.1dm;n;stratil'e and otber .1etiol/

Typical of administrative orders arc the revised
rules and regulations pertaining to "parks, forests,
and memorials" issued by the Department of the
Interior under date of 23 December 1948. These
include provisions prohibiting any discrimination, in
connexion with the furnishing of public accommoda
tion within areas administered by the National Park
Service, "because of race, creed, colour or national
origin" (Federal Register, vol. 13, No. 253, pp. 8657,
8668, 29 December 1948).

240
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EXECUTIVE ORDER 9980 OF 26 JULY 1948
REGULATIONS GOVERNING FAIR EMPLOYMENT PRACTICES

WITHIN THE FEDERAL ESTABLISHMENP

Introductory Note.2 Employment by the Federal Government is regulated by a merit system
based upon the Civil Service Act approved 16 January 1883 (22 Stat. 403), together with a considerable
body of supplementary legislation, Executive orders, and other regulations (see, e.g., V.S. Code, titleS,
chs.12-13). Steadily developing and expanding since 1883, this merit system now includes more
than 95 per cent of all permanent Federal employees. The following "Regulations Governing Fair
Employment Practices Within the Federal Establishment" are designed to implement legislation
already in existence.
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Whereas the principles on which our Government is
based require a policy of fair employment throughout
the Federal establishment, without discrimination
because of race, colour, religion, or natural origin; and

Whereas it is desirable and in the public interest that
all steps be taken necessary to insure that this long
established policy shall be more effectively carried out:

Now, therefore, by virtue of the authority vested in
me as President of the United States, by the Constitu
tion and the laws of the United States, it is hereby
ordered as follows:

1. All personnel actions taken by Federal appointing
officers shall be based solely on merit and fitness; and
such officers are authorized and directed to take
appropriate steps to ensure that in all such actions
there shall be no discrimination because of race,
colour, religion, or national origin.

2. The head of each department in the executive
branch of the Government shall be personally respon
sible for an effective programme to ensure that fair
employment policies are fully observed in all personnel
actions within his department.

3. The head of each department shall designate an
official thereof as Fair Employment Officer. Such
officer shall be given full operating responsibility,
under the immediate supervision of the department
head, for carrying out the fair-employment policy
herein stated. Notice of the appointment of such
officer shall be given to all officers and employees of the
department. The Fair Employment Officer shall,
among other things:

(a) Appraise the personnel actions ofthe department
at regular intervals to determine their conformity to

the f..1ir-employment policy expressed in this order.

(b) Receive complaints or appeals concerning
personnel actions taken in the department on grounds

1 English text in Federal Register, vol. 13, No. 146,
28 July 1948, pp. 4311-4313.

2 This note was prepared by the United States Govern
ment.

of alleged discrimination because of race, colour,
religion, or national origin.

(c) Appoint such central or regional deputies,
committees, or hearing boards, from among the
officers or employees of the department, as he may find
necessary or desirable on a temporary or permanent
basis to investigate, or to receive, complaints of
discrimination.

(t!) Take necessary corrective or disciplinary action,
in consultation with, or on the basis of delegated
authority from, the head of the department.

4. The findings or action of the Fair Employment
Officer shall be subject to direct appeal to the head of
the departmen t. The decision of the head of the
department on such appeal shall be subject to appeal
to the Fair Employment Board of the Civil Service
Commission, hereinafter provided for.

5. There shall be established in the Civil Service
Commission a Fair Employment Board (hereinafter
referred to as the Board) ofnot less than seven persons,
the members of which shall be officers or employees of
the Commission. The Board shall:

(a) Have authority to review decisions made by the
head of any department which are appealed pursuant
to the provisions of this order, or referred to the Board
by the head of the department for advice, a?d to ma~e

recommendations to such head. In any lllstance In

which the recommendation of the Board is not
promptly and fully carried out the case shall be
reported by the Board to the President, for such action
as he finds necessary.

(b) Make rules and regulations, in consultation with
the Civil Service Commission, deemed necessary to
carry out the Board's duties and responsibilities under
this order.

(c) Advise all departments on problems and policies
relating to fair employment.

(d) Disseminate information pertinent to Gir
employment programmes.
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Cc) Co-ordinate the fair-employment policies and
procedures of the several departments.

(J) Make reports and submit recommendations to
the Civil Service Commission for transmittal to the
President from time to time, as may be necessary to
the maintenance of the fair-employment programme.

6. All departments are directed to furnish to the
Board all information needed for the review of per
sonnel actions for the compilation of reports.

7. The term "department" as used herein shall
refer to all departments and agencies of the executive
branch of the Government, including the Civil Service

Commission. The term" personnel action", as used
herein, shall include failure to act. Persons failing of
appointment who allege a grievance relating to
discrimination shall be entitled to the remedies herein
provided.

8. All means of relief provided by this order shall be
supplemental to those provided by existing statutes,
Executive orders, and regulations. The Civil Service
Commission shall have authority, in consultation with
the Board, to make such additional regulations, and to
amend existing regulations, in such manner as may be
found necessary or desirable to carry out the purposes
of this order.

EXECUTIVE ORDER 9981 1 ESTABLISHING THE PRESIDENT'S COMMITTEE

ON EQUALITY OF TREATMENT AND OPPORTUNITY IN THE ARMED SERVICES

of 26 July 1948

TVhcrcas it is essential that there be maintained in the
armed services of the United States the highest
standards of democracy, with equality of treatment
and opportunity for all those who serve in our
country's defence:

Now, therefore, by virtue of the authority vested in
me as President of the United States, by the Constitu
tion and the statutes of the United States, and as
Commander-in-Chiefof the armed services, it is hereby
ordered as follows:

1. It is hereby declared to be the policy of the
President that there shall be equality of treatment and
opportunity for all persons in the armed services
without regard to race, colour, religion or national
origin. This policy shall be put into effect as rapidly
as possible, having due regard to the time required to
effectuate any necessary changes without impairing
efficiency or morale.

2. There shall be created in the National Military
Establishment an advisory committee to be known as
the President's Committee on Equality of Treatment
and Opportunity in the Armed Services which shall be
composed of seven membcrs to be designated by the
President.

1 English text in Federal Register, vol. 13, No. 146,
28 July 1948, p.4313.

3. The Committee is authorized on behalf of the
President to examine into the rules, procedures and
practices of the armed services in order to determine
in what respect such rules, procedures and practices
may be altered or improved with a view to carrying out
the policy of this order. The Committee shall confer
and advise with the Secretary ofDefence, the Secretary
of the Army, the Secretary of the Navy, and the
Secretary of the Air Force, and shall make such
recommendations to the President and to said
Secretaries as in the judgment of the Committee will
effectuate the policy hereof.

4. All executive departments and agencies of the
Federal Government are authorized and directed to
co-operate with the Committee in its work, and to
furnish the Committee such information or the services
of such persons as the Committee may require in the
performance of its duties.

5. When requested by the Committee to do so,
persons in the armed services or in any of the executive
departments and agencies of the Federal Government
shall testify before the Committee and shall make
available for the use of the Committee such documents
and other information as the Committee may require.

6. The Committee shall continue to exist until such
time as the President shall terminate its existence by
Executive order.
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The legislatures of most of the forty-eight States
meet in regular session biennially in the odd-numbered
years; a few meet annually, and a few biennially in the
even years. In 1948, only ten State legislatures met in
regular session, those of Kentucky, Louisiana, Massa
chusetts, Mississippi, Missouri, NewJersey, New York,
Rhode Island, South Carolina, and Virginia. In
addition, the territorial legislature of Puerto Rico met
in 1948 in regular session. Among the enactments of
these legislative bodies in 1948 are many that relate
more or less directly to human rights. It has not been
practicable to publish every item of legislation
pertaining to human rights. In addition to the
documents mentioned in the Introductory Note which
are printed in this section, a survey of the Acts passed
by the State legislatures which met in regular session
in 1948 will be found below. References given are to
the laws of the particular State or Territory.

Moreover, the voters at referendum elections in
Arizona and North Dakota approved industrial
rclations laws previously passed by the State legisla
tures. The Arizona law, approved 2 November 1948,
declares that no person shall be denied the opportunity
to obtain or retain employment because of non
membership in a labour organization. Two North
Dakota laws, approved 29 June 1948, provide respec
tively that the right of persons to work shall not be
denied or abridged because of membership or non-

1 This note was prepared by the United States Govern
ment.

membership in any labour organization and that a
worker shall be free to decline to associate with his
fellows and shall be free to obtain employment wherever
possible without interference, but that he shall have
the right of self-organization and designation of
representatives of his own choosing (United States
Department of Labour, Bureau of Labour Standards,
Bulletin No. 101, Annual Digest of State and Federal
Labor Legislation enacted September 1, 1947, to November
15,1948, pp. 2, 4,17-18).

Municipal Legislation

While no attempt has been made for the purposes of
this publication to survey the vast field of municipal
legislation in the United States for 1948 enactments
relating to human rights, it is to be observed that
there were municipal enactments on the subject
during the year. An example is the Philadelphia Fair
Employment Practice Ordinance of16 March 1948, the
full title of which is "An Ordinance prohibiting
discrimination in employment because of race, colour,
religion, national origin or ancestry by employers,
employment agencies, labour organizations and others;
providing for the creation of the Philadelphia Fair
Employment Practice Commission; prescribing its
duties and powers; and providing penalties". For the
text of this ordinance, see Library of Congress,
Legislative Reference Service, Public Affairs Bulletin
No. 65, Anti-Discrimination Legislation in the American
States, by W. Brooke Graves (Washington, November
1948), pp. 79-83.

COM MONWEA LTH OF MASSACH USETTS

AMENDMENT TO THE CONSTITUTION OF THE COMMONWEALTH
OF MASSACHUSETTS OF 1780

adopted 2 November 19481

ARTICLE OF AMENDMENT

Article XVI of Part the First is hereby annulled and
the following is adopted in place thereof:

ARTICLE XVI

The liberty of the Press is essential to the security
of freedom in a State: it ought not, therefore, to be

restrained in this commonwealth. The right of free
speech shall not be abridged.

1 Text supplied by the Department of the Attorney
General of Massachusetts. This amendment adds to the
declaration of the rights ofthe inhabitants of Massachusetts,
as set forth in the Constitution of the Commonwealth, the
following: "The right offree speech shall not be abridged."
See the text of all provisions regarding human rights in
the Constitution of the Commonwealth of Massachusetts
in Yearbook on Human Rights jor 1946, pp. 360-362.



244 UNITED STATES OF AMERICA

STATE OF NEW YORK

ACT OF THE LEGISLATURE OF NE\V YORK ENTITLED
"AN ACT TO AMEND THE EDUCATION LAW, IN RELATION TO COMPLAINTS

AGAINST EDUCATIONAL INSTITUTIONS FOR ALLEGED DISCRIMINATION
IN THE ADMISSION OF APPLICANTS"l

Approved 3 April 1948

(Excerpts)

Introductory Note.2 This Act supplements the New York Law against Discrimination, approved
12 March 1945, otherwise known as the New York Fair Employment Practice Act, which broadly
prohibits discrimination in employment because of race, creed, colour, or national origin (Laws of
New Tork, 1945, ch. 118). The 1948 Act provides in effect for equality ofopportunity to attain improved
educational qualifications for employment.

313. (1) Declaration ofpolicy. It is hereby declared
to be the policy of the State that the American ideal
of equality of opportunity requires that students,
otherwise qualified, be admitted to educational
institutions without regard to race, colour, religion,
creed or national origin, except that, with regard to
religious or denominational educational institutions,
students, otherwise qualified, shall have the equal
opportunity to attend therein without discrimination
because of race, colour or national origin. It is a
fundamental American right for members of various
religious faiths to establish and maintain educational
institutions exclusively or primarily for students of
their own religious faith or to effectuate the religious
principles in furtherance ofwhich they arc maintained.
Nothing herein contained shall impair or abridge that
right.

(2) DejinitioJlI. (a) Educational institution means
any cducational institution of post-secondary grade
subject to the visitation, examination or inspection by
the State hoard of regents or the State commissioner of
education.

(h) Religious or denominational educational institu
tion means an educational institution which is operated,

1 English text in LmN of New York, 1948, chapter 753,
p. 1380.

2 This note was prepared by the United States Govern
ment.

supervised orcontrolled by areligious ordenominational
organization and which has certified to the State
commissioner of education that it is a religious or
denominational educational institution.

3. Unfair educational practices. It shall be an unfair
cducational practice for an educational institution after
September fifteenth, nineteen hundred forty-eight:

(a) To excludc or limit or othcrwise discriminate
against any person or persons seeking admission as
studen ts to such institution because of race, religion,
creed, colour, or national origin; except that nothing
in this section shall be deemed to affect, in any way,
the right of a religious or denominational educational
institution to select its students exclusively or
primarily from members of such religion or dcnomina
tion or from giving preference in such election to such
members or to m3ke such selection of its students as is
calculated by such institution to promote the religious
principles for which it is established or maint3ined.

(b) To pe1131ize any individual because he has
initi3ted, testified, p3rticipated or assisted in any
proceedings under this section.

(c) It shall not be 3n unfair educational practice for
any educational institution to use criteria other than
race, religion, creed, colour or national origin in the
admission of students.
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STATES OF KENTUCKY, LOUISIANA, COMMONWEALTH OF MASSACHUSETTS,

STATES OF MISSISSIPI, MISSOURI, NEW JERSEY, NEW YORK, TERRITORY OF PUERTO RIco,
STATES OF RHODE ISLAND, SOUTH CAROLINA, VIRGINIA

Date ofapproval
Subject

Citation (1948 Laws)

(1948) Chapter I Page

KENTUCKY

19 March Unemployment compensation 216 507

23 March Child labour . 107 280

24 March Authorizing retirement and disability plans for em-
ployees of cities, counties, and their agencies 129 324

25 March Special education of physically or mentally handicapped
children .................... 4 40

25 March Sick leave for teachers in the common schools. 88 194

25 March Education in fields relating to health, with particular
reference to the education and training of nurses and
doctors of the Negro race . . . . . 112 298

25 March High-school education for war veterans . 123 312

LOUISIANA

20 June State aid in the college and university education of
children of members of the armed forces who were
killed or died between December 7, 1941, and June
30,1946 54 182

25 June Pension fund for the police department of New Orleans 96 284

25 June Repealing an act regulating and controlling labour-
union activities . . . . . . . . . . . . . . . . 130 372

28 June Protection of certain minors in specified street trades 154 447

30 June Authorizing the Governor to dedicate certain State
lands for public recreational and park purposes . . 170 470

30 June Prohibiting the transportation of strike-breakers into
the State ................... 192 502

1 July Providing full procedure for adoption of children under
seventeen years of age . . . . . . . . . . . . . 228 564

5 July Establishing a school to be known as the Louisiana State
School for Spastic Children . . . . . . . . . . . 290 687

5 July Authorizing certain municipalities to establish pension
and retirement systems for their elective and appoin-

722tive officers and employees . . . . . . . . . . . 295

5 July Vital statistics pertaining to the need for hospitalization
and rehabilitation of alcoholics . . . . . . . . . . 318 778

6 July Providing that the State may enter into a compact with
any of the United States for co-operative regional
education purposes . 367 982

8 July Establishing a City of Alexandria Employees' Retire-
ment System 459 1250

9 July Minimum wages, vacations, sick leave, and maximum
hours of work for the full-time paid members of the
fire departments in certain cities and towns . . . . 481 1329

1 Thesc tables were supplied through the courtesy of the United States Government.
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Date ofapproval

(1948)

2 November

UNITED STATES OF AMERICA

Subject

MASSACHUSETTS

Amendment to the Constitution of the Commonwealth
of Massachusetts of 1780, regarding the right of free
speech l • • • • • • • •• •

Citation (1948 Laws)

Chapter I Page

26 January

15 April

18 May

9 June

31 March
8 April
8 April

12 April
13 April

13 April
13 April
14 April

14 April

11 March

16 March

29 March

29 March

7 April
6 May

21 May
2 June

Forty-hour week for county employees and certain
others

Leave of absence for civil-service employees who are
veterans and attend school or college or are employees
in "on the job" training under the G.!. bill of rights

Annual vacations for certain employees of certain cities
and towns .......•...•.....•.

Absent voting by residents of Massachusetts serving in
or with the armed forces of the United States during
war

1 The article of amendment appears above, p. 243.

MISSISSIPPI

General Municipal Employees' Retirement Act.
Programme of vocational rehabilitation •
Programme of vocational rehabilitation for the blind.
Mississippi Employment Security Law
Approving the proposed compact of southern States for

regional educational institutions in those States
Scholarship programme of education in nursing
\Vorkmen's Compensation Law l

Instruction for qualified Negro students in graduate and
professional schools outside Mississippi . • • . . .

Organization and operation of non-profit hospital,
medical, and surgical service corporations

1 Each of the othcr forty-seven States had previously
enacted workmen's-eompensation legislation, although there
is considerable variation as to detail.

MISSOURI

Relating to the Missouri workmen's-compensation
system

Providing that certain persons employed by the State
Board of Training Schools shall be members of the
public-school retirement system . . . . . . . . .

Creating a civil-service act applying to the police and
fire departments of cities of the second class, and
creating a civil-service commission . . . . . . . .

Educ3tion of children who are blind, deaf, crippled, or
otherwise h3ndicapped

Establishing a State vocational school.
Vac3tion, time off duty, and salaries of members of the

police force in cert3in cities
Relating to the adoption of children 3nd other persons
Relating to the Missouri unemployment-compensation

system

12

228

330

531

386
289
303
412

284
288
354

282

349

10

219

309

538

600
315
336
652

307
314
507

306

494

438

325

284

383
364

304
213

389
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Date ofapproval Suiject
Citation (1948 Laws)

(1948) Chapter I Page

NEW J ERS EY

18 February Voting by persons in the armed services of the United
States and by patients in veterans' hospitals 1 11

28 May Concerning executive clemency 83 477

28 May Establishing a Department of Civil Service 89 504

1 June Temporary Disability Benefits Law. 110 586

21 July To improve the condition of tenement houses 251 1109

27 July Extending workmen's-compensation legislation to cover
employees of the State, county, and municipality . . 269 1162

12 August Creatin~ a county employees' pension fund in certain
counties 310 1227

1 September Concerning the issuance of warrants for removal and
writs of possession in ejectment in actions to recover

344 1348possession of premises used for dwelling purposes . .

21 October Establishing a State Department of Health. 444 1748

27 October Establishing facilities for the medical treatment of al-
coholics and for the prevention of alcoholism ... 453 1853

NEW YORK

2 March Absentee voting and absentee registration. 71 76

21 March Prohibiting discrimination against sightless persons
accompanied by seeing-eye dogs . 299 650

30 March Autl;orizing a study of persons convicted of certain
cnmes

609 1098

30 March Manner of granting reductions of sentences served in
State prisons and penitentiaries, for good behaviour

631 1134and efficient and wil\ing performance of duties . . .

30 March Authorizing the establishment and operation of com-
munity colleges and State-aided four-year colleges . 696 1294

30 March Amending the education law to permit special-service
ret!rement prior to eligibility for superannuation

717 1327
retirement

31 March Voting by members of the armed forces. 689 1268

3 April Amending the education law to prevent discrimination
753 1380in the admission of applications 1

• • • • • • • • •

3 April Eligibility for care in public homes . 759 1390

1 An excerpt from this Act appears above.
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Date ofapproval
Subject

Citation (1948 Laws)
(1948) Chapter I Page

PUERTO RICO

1 May Appropriating funds for the establishment of a school of
medicine in Puerto Rico . 69 140

7 May Creating a fund to be known as "Insular Fund for the
Construction of Vocational Schools" . . . . . . . 121 282

10 May Exempting from all taxes every kind of institution,
college, school, or academy devoted to the teaching
of the fine arts. . . . . . . . . . . . . . . . . 148 340

12 May Prohibiting the manufacture with flour, other than en-
riched flour, of bread and any product made of flour 183 474

14 May Social and economic rehabilitation of the blind through
the creation of opportunities for remunerative work 207 616

15 May Organization, administration, and operation of health
centres in second- and third-class municipalities . . 213 640

15 May Creating an "Individual Farm Programme" 224 784

15 May Establishing employment insurance in the sugar in-
. dustry . . . . . . . . . . . . . . . . . . . . 356 1214

15 l\by Establishing the working day in Puerto Rico. 379 1254

RHODE ISLAND

15 January Regulating and restricting evictions from housing
accommodation . . . . • . . . . . . . . . 1985 14

9 April Co-operation with the Federal Security Agency's
"Business Enterprises Programme for the Blind" 2007 57

23 April Maintenance of adequate hospital facilities. 2038 151

30 April Providing a State-wide retirement system for school-
teachers of the cities and towns . . . . . . . . . 2101 358

30 April Inclusion of school-teachers employed by the State in
the retirement system created by chapter 18 of the
general laws . . . . . . . . . . . . . . . . . . 2102 370

30 April Extending and strengthening the mental-health services
in the State . . . . . . . . . . . . . . . . . . 2113 416

30 April Requiring the enrichment of bread and flour by the
addition of certain vitamins and minerals . . . . . 2116 419
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Date ofapproval
Subject

Citation (1948 Laws)

(1948) Chapter I Page

SOUTH CAROLINA

5 February Creating Latta High School District Athletic and Re-
creational Board and providing for general athletic
and recreational activities . . . . . . . . . . . . 602 1609

5 February The same, Dillon High School district 604 1615

5 February The same, Lakeview High School district 605 1618

5 February Establishing a police civil-service commission for the
city of Aiken . . . . . . . . . . . . . . . 609 1628

20 February Prohibiting the employment of any peace officer on a
con tingent basis . . . . . . . . . . . . . . . . 620 1643

3 April Providing that South Carolina marc enter into a compact
with any of the United States or mutual helpfulness
in relation to persons on probation or parole . . . . 686 1749

3 April Abolishing the chain gang of Allendale County. 692 1758

8 April Securing the attendance of witnesses from without a
State in criminal proceedings 720 1810

8 April Providing for the establishment of civil-service com-
missions in certain municipalities. . . . . 781 1938

14 April Establishing scholarships for students at the Medical
College of South Carolina . . . . . . . . . . . . 800 1966

VIRGINIA

7 February Authorizing certain counties to establish and maintain
a system of pensions, retirement allowances, and

45 91death benefits for their officers and employees . . .

6 March Authorizing the county of Greensville to appropriate
funds for recreation centres, parks, libraries, civic

156 335centres, and hospital or health centres

6 March Authorizing the town of Emporia to appropriate funds
for recreation centres, parks, libraries, civic centres,

157 335:md hospital or health centres . . . . . . . . . .

10 March Amending and re-enacting portions of the Virginia
Unemployment Compensation Act . 171 356

12 March Acquisition and operation of certain business enter-
prises for the benefit of the blind. . . . . . . . . 198 433

17 March Amending and broadening the provisions of the Child-
Labour Law .................. 302 551

1 April Amending and rc-enacting portions ofan Act regulating
the treatment, handling, and work of prisoners sen-

435 848tenced to the State penitentiary

6 April Establishing certain scholarships for nursing training 529 1085

6 April Creating in the Department ofPublic Health a Division
of Alcoholic Studies and Rehabilitation . . . . . . 544 1113



URUGUAY

NOTE ON THE DEVELOPMENT OF HUMAN RIGHTSl

In Uruguay, the Constitution did not undergo any
modification during the year 1948. Nor were there

1 Information through the courtesy of Dr.Justino Jimcnez
de Arcehaga, Professor of Constitutional Law, Monte>-ideo.

any important changes in the legislation of the country
with regard to human rights.
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UNITED STATES OF VENEZUELA

NOTE ON THE CONSTITUTIONAL SITUATIONl

The Constitution of 5 July 1947, the human rights
provisions of which were reproduced in the Yearbook on
Human Rights for 19472, has not been in force since
24 November 1948. In an official announcement, it
was stated that the new Government which was set
up on that date would act in accordance with the
Constitution of 20 July 1936, as amended in 1945,3

1 This note was prepared on the basis of information
supplied through the courtesy of Mr. Carlos A. Kolster,
Secretary, Permanent Delegation ofVenezuela to the United
Nations.

2 See pp. 350-357 of the Yearbook for 1947.
3 See the human rights provisions of that Constitution

in Yearbook on Human Rights for 1946, pp. 422-424.

reserving the right to impose those provisions of the
Constitution of 1947 which were deemed progressive.

Before this change of government took place, the
Legislative Assemblies of the States of Venezuela had
proceeded during 1948 to adopt new constitutions in
accordance with article 128 of the Federal Constitution
of 5 July 1947 and with the second section of the
transitional provisions of the said Constitution. These
constitutions were still in force on 31 December 1948.
The human rights provisions of some of these
constitutions (Constitutions of the States of Cojedes,
Miranda, Tachira and Trujillo, and a note on the
Constitution ofthe State ofPortuguesa) are reproduced
in this Yearbook.

United States of Venezuela: States

CONSTITUTION OF THE STATE OF COJEDES

of 17 February 1948 1

PART III

DUTIES AND RIGHTS OF INHABITANTS OF

THE STATE

Art. 7. It is the duty of Venezuelans present in the
territory of the State to defend their country, obey the
Constitution and the laws of the State, and such
decrees, orders and resolutions as the public powers
may, in accordance with the authority vested in them,
enact. In no circumstances may Venezuelans serve
against Venezuela, or against her allies in the event of
international armed conflict; if they do so they shall
be considered as traitors to their country.

Aliens are bound, during the period of their
residence in Venezuela, to respect the legal precepts
on the same terms as Venezuelans.

Art. 8. The rights and duties of aliens present in
the territory of the State shall be those determined by
the relevant national laws; in no case may the rights
and duties ofaliens be greater than those ofVenezuelans.

1 Spanish text in Gaceta Oftcial del Estado C(jjedes of 18
March 1948. English translation from the Spanish text by
the United Nations Secretariat. The Constitution was
adopted by the Legislative Assembly of the State of Cojedes
on 16 February and promulgated by the Governor of the
State on 17 February 1948.

Art. 9. The State guarantees to all Venezuelans
present in its territory the same rights as the nation
guarantees to them, and consequently secures to them:

1. Inviolability of life. No law may establish the
death penalty and no authority may apply it;

2. Personal liberty and security, and therefore:

Ca) No person may be subject to forced recruitment.
Military service is compulsory and shall be performed
in accordance with the law;

(b) Except when discovered in flagrante delicto, no
person may be arrested or detained unless there has
been prior summary notice that an offence involving
liability to punishment acting on the person Cpena
corporal) has been committed, and until after a written
order, stating the reasons, has been issued by the
official authorized by law to order the detention;

(c) No person may be kept in detention if, by a
final judgment of the court, the reasons for detention
are invalidated, or after release on bail has been granted
in cases in which the law allows this privilege.

The granting and transaction of release on bail shall
not be subject to any tax;

Cd) No person may be held incomunicado, or com
pelled to swear an oath or undergo interrogation in a
criminal case against himself or against his relatives
within the fourth degree of consanguinity and second
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of aftlni ty or against his spouse or the person with
whom he lives in marital relationship;

Cc) No person may be tried by specially established
courts or commissions, but only by the proper judges
and in virtue of pre-existing law;

(j) No person may be convicted in a criminal case
unless he has been personally informed of the charges
and has received a hearing in the form prescribed by

. the law;

C.e:) No person may be deprived of liberty for any
failure to perform civil obligations where such f.1ilure
is not defined by law as an offence;

Ch) No person may be sentenced to any punishment
acting on the personCpena corporal) for a term exceeding
twen ty years;

(i) No person may be sentenced to punishment
involving infamy or to punishment for life or subjected
to torture or other measures causing physical suffering;

(j) No person may continue to be deprived of
liberty after completion of his sentence;

Ck) No person may be tried a second time for the
same offence.

3. All persons may move about freely within the
territory of the State, change their residence, leave the
State and return to it, bring in or take out their
possessions, without any restrictions other than those
established by law;

4. Inviolability of the home, which may not be
entered by force except for the purpose of preventing
the commission of an offence or of cxecuting orders
issued by the courts of justice in conformity with the
law. The home shall be open to inspection for
sanitary and fiscal purposes, in conformity with the
law, subject to prior notice given by the authorities or
officials ordering or instructed to perform the inspec
tion;

5. Inviolability of verbal, written or any other form
of communication. Letters, telegrams, private papers
and any other means of correspondence may not be
seized except by the judicial authority in compliance
with the legal formalities, secrecy being at all times
maintaincd concerning domestic and private matters
which are not relevant to the case. Account books,
vouchers, and other accounting documents are subject
to inspection or examination by the competent author
ities in conformity with the law;

6. Freedom of thought, as expressed in speech,
writing or print, or by wireless broadcast or other
publicity systems, without prior censorship; but
expressions offensive to public decency, abuse, defama
tion, contempt of authority, and incitements to
commit an offence, continue to be punishable In

conformity with the law;

7. Freedom of conscience and worship, the freedom
of worship being subjcct to the supreme control of the
National Executive, in accord:lI1ce with the law;

8. The right of public and private assembly, for
lawful purposes and without arms, subject to the
regulations imposed by the law;

9. The right, for lawful purposes, to associate and
to form trade unions in conformity with the law;

10. Freedom to petition any public servant or
official body and the right to obtain due reply;

11. The right to vote and to be elected in the
circumstances set forth in the national Constitution,
the present Constitution and the law;

12. The right to bring a charge in the competent
court against any official who commits any breach of
his duty;

13. Equality, by virtue of which:

Ca) All persons shall be judged by the same laws and
shall enjoy equal protection under them;

Cb) No titles of nobility or hereditary distinetions
shall be granted and no racial discrimination shall be
permitted;

Cc) Identifieation of a person for the purposes of
civil documents shall not mention anything relating
to parentage or anything that establishes differences
in status at birth or indicates the civil status of the
parents;

With the exception of diplomatic formulas, no
official mode of address other than "citizen" and
"uItcd" shall be used;

14. The right to own property. By virtue of its
social function, property shall be subject to such taxes,
restrictions and obligations as the law may prescribe
for purposes of public utility or in the general interest.

Every author or inventor has exclusive ownership of
his own work or invention, and anyone devising a
trademark has the right to utilize it, subject always to
compliance with the requirements of the law.

The law may place special restraints on the acquisi
tion, transfer, use and enjoyment of specific classes of
property, whether by reason of the nature or condition
of such property or its location in the territory of the
State;

15. Any person may freely engage in trade or
industry or any other gainful occupation, subjeet to no
limitations other than those established in the law for
reasons of public health or security.

A4rt. 10. The foregoing statement of rights shall
not be deemed to exclude any other rights, not
expressly referred to, which may pertain to the
citizens.

Art. 11. No law of the State or municipal ordinance
or regulation ofany kind shall be capable ofdiminishing
or impairing the rights guaranteed to the citizens.

Any person who issues, signs, executcs or orders the
exeeution of decrees, resolutions or orders violating
any of the rights guaranteed by the present Constitu-
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tion, shall be held to have committed an offence and
shall be punished in conformity with the law, though
this shall not apply to measures for the defence of the
State or of the Republic or for the preservation or
restoration of peace, if the measures in question are
ordered by competent public officials acting in their
official capacity in the cases referred to in the national
Constitution.

PART IV

SOVEREIGNTY AND THE PUBLIC POWER

Art. 13. Sovereignty is vested in the people and is
exercised by it through the franchise and through the
medium of the public powers.

Art. 14. The franchise is a right and public

function reserved to Venezuelans, though in the case of
municipal elections it may, in conformity with the law,
be extended to aliens who have resided continuously
in the country for more than ten years.

Art. 15. All Venezuelan men and women over 18
years of age not under a civil disability by virtue of a
final sentence and not under a conviction involving loss
of political rights, are entitled to vote.

Art. 16. Electors who are able to read and write
and have reached the age of 21 are eligible for any
public office, subject to no restrictions other than those
established in the national Constitution and the
present Constitution and the requirements as to
aptitude prescribed by law for the exercise of certain
functions.

CONSTITUTION OF THE STATE OF MIRANDA

of 14 February 1948 1

PARTIII

RIGHTS AND DUTIES OF THE INHABITANTS

OF THE STATE

Art. 8. It is the duty of Venezuelans present in the
territory of the State to defend their country, obey the
Constitution and the laws of the nation and of the
State, and such decrees, orders and resolutions as the
public powers may, in accordance with the authority
vested in them, enact. In no circumstances may
Venezuelans serve against Venezuela, or against her
allies in the event of international armed conflict; if
they do so they shall be considered as traitors to their
country. Aliens are bound, during the period of their
residence in Venezuela, to respect the legal precepts on
the same terms as Venezuelans.

Art. 9. The duties and rights of aliens present in
the territory of the State shall be those determined
by the relevant national laws; in no case may the
duties and rights of aliens be greater than those of
Venezuelans.

Art. 10. The State guarantees to all Venezuelans
present in its territory the same rights as the nation
guarantees to Venezuelans, and consequently secures
to them:

1. Inviolability of life. No law may establish the
death penalty and no authority may apply it;

1 Spanish text in: Estados Unidos de Venezuela, Gobierno
del Estado Miranda, Constitution del Estado, Los Teques,
1948. English translation from the Spanish text by the
United Nations Secretariat. The Constitution was adopted
by the Legislative Assembly of the State of Miranda on
11 February 1948 and promulgated by the Governor of
the State on 14 February 1948.

2. Personal liberty and security and therefore:

Ca) No person may be subject to forced recruitment.
Military service is compulsory and shall be performed
in accordance with the law;

Cb) Except when discovered in flagrante delicto, no
person may be arrested or detained unless there has
been prior summary notice that an offence involving
liability to punishment acting on the person Cpena
corpora!) has been committed, and until after a written
order, stating the reasons, has been issued by the
official authorized by law to order the detention. In
no case may the charge be withheld for more than
30 days after detention by the judicial power. In the
case ofabuse or defamation ofor contempt or disrespect
for individuals or judicial, political or administrative
bodies, invested with public authority, the accused
shall be brought to trial and shall not be permitted to
leave the place of trial until the case has been decided.
Detention shall not take place except in execution of a
final sentence;

Cc) No person may be kept in detention if, by a
final judgment of the court, the reasons for detention
are invalidated, or after release on bail has been
granted in cases in which the law allows this privilege.
The granting and transaction of release on bail shall
not be subject to any tax;

Cd) No person may be held incomunicado, or com
pelled to swear an oath or undergo interrogation in a
criminal case against himself or against his relatives
within the fourth degree of consanguinity and second
of affinity or against his spouse or the person with
whom he lives in marital relationship;

Ce) No person may be tried by specially established
courts or commissions, but only by the proper judges
and in virtue of pre-existing law;
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(f) No person may be convicted in a criminal case
unless he has been personally informed of the charges
and has received a hearing in the form prescribed by the
law;

Cg) No person may be deprived of liberty for any
failure to perform civil obligations where such failure
is not defined by law as an offence;

Cb) No person may be sentenced to any punishment
acting on the personCpena corporal) for a term exceeding
20 years;

(i) No person may be sentenced to punishment
involving infamy or to punishment for life, or sub
jected to torture or other measures causing physical
suficring;

Cj) No person may continue to be deprived of
liberty after completion of his sentence;

Ck) No person may be tried a second time for the
same offence.

3. Any person detained or imprisoned in violation
of the guarantees established in the present Constitu~

tion for the protection of individual liberty, may
invoke the procedure of babeas corpus, either personally
or through a third party acting on his behalf; applica
tion for babeas corpus shall be admissible whenever the
law does not provide any ordinary judicial remedy
against the order, action or proceedings appealed
against.

The law shall prescribe the courts which shall, in
brief and summary form, deal with and decide applica
tions for babeas corpus, and shall prescribe all other
conditions necessary for the exercise of this remedy.

4. All persons may move about freely within the
territory of the State, change their residence, leave the
State and return to it, bring in or take out their
possessions, without any restrictions other than those
established by the law.

5. Inviolability of the home, which may not be
entered by force except for the purpose of preventing
the commission of an offence or of executing orders
issued by the courts of justice in conformity with the
law. The home shall be open to inspcction for
sanitary and fiscal purposes, in conformity with the
la\\", subject to prior notice given by the authorities
or officials ordering or instructed to perform the
inspection.

6. IIwiolability of verbal, written or any other form
of communication. Letters, telegrams, private papers
and any other means of correspondence may not be
seized except by the judicial authority in compliance
with the legal formalities, secrecy being at all times
maintained concerning domestic and private matters
which are not relennt to the CJse.

Account books, vouchers Jnd other accounting
documents are subject to inspection or examination by
the competent authorities in conformity with the law.

7. Freedom of thought as expressed in speech,
writing or print, or by wireless broadcast or other
publicity systems, without prior censorship, but
expressions offensive to public decency, abuse,
defamation, contempt of authority, and incitements to
commit an offence, continue to be punishable in
conformity with the law. Anonymous utterances, war
propaganda and propaganda inciting to disobedience
of the laws are prohibited, though the foregoing shall
not be construed as restricting analysis or criticism of
the precepts of the law.

8. Freedom of conscience and worship, the freedom
of worship being subject to the supreme control of the
National Executive in accordance with the law.

9. No person may be compelled to declare his
religious belief or political ideology, except when
required to do so by law, and no person may plead a
religious belief or discipline as an excuse for non
compliance with the laws of the Republic, or as an
excuse for restraining others from exercising their
rights.

10. The right of public and private assembly, for
lawful purposes and without arms, subject to the
regulations imposed by the law.

11. The right, for lawful purposes, to associate and
to form trade unions in conformity with the law.

12. The freedom to petition any public servant or
officiJI body and the right to obtain due reply.

13. The right to vote and to be elected in the
circumstances set forth in the national Constitution,
the present Constitution and the law.

14. The right to bring a charge in the competent
court against any official who commits any breach of
his duty.

15. Equality, by virtue of which:

Ca) All persons shall be judged by the same laws
and slJJ!1 enjoy equal protection under them;

Cb) No titles of nobility or hereditary distinctions
shall be grantcd, and no racial discrimination shall be
permitted.

Cc) Identification of a person for the purpose of
civil documents shall not mention anything relating
to parentage or anything that establishes differences in
status at birth or indicates the civil status of the
parents;

Cd) With the exception of diplomatic formulas, no
official mode of address other than "citizen" and
"usted" shall be used.

16. The right to own property. By virtue of its
social function, property shall be subject to such taxes,
restrictions and obligations as the law may prescribe
for purposes of public utility or in the general interest.

Expropriation may be ordered only in the cases and
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subject to the formalities prescribed in the national
legislation.

17. Every author or inventor has exclusive ownership
of his own work or invention, and anyone devising a
trademark has the right to utilize it, subject always to
compliance with the requirements of the law.

The law may place special restraints on the acquisi
tion, transfer, use and enjoyment of specific classes of
property, whether by reason of the nature or condition
of such property or its location in the territory of the
State.

18. Any person may freely engage in trade or
industry or the exercise of any other gainful occupa
tion, subject to no limitations other than those
established in the law for reasons of health or public
security.

Art. 11. The foregoing statement of rights shall
not be deemed to exclude any other rights, not
expressly referred to, which may pertain to the
citizens.

Art. 12. No law of the State or municipal ordinance
or regulation ofany kind shall be capable ofdiminishing
or impairing the rights guaranteed to the citizens.

Art. 13. Any person who issues, signs, executes or
orders the execution of decrees, resolutions or orders
violating any of the rights guaranteed by the present
Constitution shall be held to have committed an
offence and shall be punished in conformity with the

law, though this shall not apply to measures for the
defence of the State or of the Republic, or for the
preservation or restoration of peace, if the measures in
question are ordered by competent public officials
acting in their official capacity in the cases referred to
in the national Constitution.

PART IV

SOVEREIGNTY AND THE PUBLIC POWER

Art. 14. Sovereignty is vested in the people and is
exercised by it through the franchise and through the
medium of the public powers.

Art. 15. The franchise is a right and public
function reserved to Venezuelans, though in the case
of municipal elections it may, in conformity with the
law, be extended to aliens who have resided conti
nuously in the country for more than ten years.

Art. 16. All Venezuelan men and women over
eighteen years of age not under a civil disability by
virtue of a final sentence and not under a conviction
involving loss of political rights, are entitled to vote.

Art. 17. Electors who are able to read and write
and have reached the age of twenty-one are eligible
for any public office, subject to no restrictions other
than those established in the national Constitution and
the present Constitution and the requirements as to
aptitude prescribed by law for the exercise of certain
functions.

CONSTITUTION OF THE STATE OF TACHIRA

of 2 March 1948 1

PART III

DUTIES AND RIGHTS OF THE INHABITANTS

OF THE STATE

Art. 9. It is the duty ofVenezudans present in the
territory of the State to defend their country, obey
the Constitution and the laws of the nation and of the
State, and such decrees, orders, and resolutions as the
public powers may, in accordance with the authority
vested in them, enact. In no circumstances may
Venezuelans serve against Venezueb, or against her
allies in the event of international armed conflict; if
they do so they shall be considered as traitors to their
country.
. Aliens arc bound, during the period oftheir residence
In Venezuela, to respect the legal precepts on the same
terms as Venezuelans.

1 Spanish text in COl1stitllcion del Estado Tachira, San
Crist6bal, 1948. English translation from the Spanish text
by the United Nations Secretariat. The Constitution was
adopted by the Legislative Assembly of the State ofTaehira
on 19 February 1948 and promulgated by the Governor of
the State on 2 March 1948.

Art. 10. Any inhabitant of the State has the right
to omit to do anything not prescribed and is not
debarred from performing anything not prohibited by
law.

Art. 11. The State shall protect the interests of the
working and rural population by the enactment of
measures calculated to lead to the improvement of
their means of livelihood.

Art. 12. The State guarantees to all inhabitants of
its territory the same rights as the nation guarantees
to them in the national Constitution, and consequently
secures to them:

1. Inviolability of life. No law or order of an
authority may establish the death penalty and no
authority may apply it;

2. Personal liberty and security, and therefore:
(a) No person may be subjected to forced recruit

ment. Military service is compulsory and shall be
performed in accordance with the law;

(b) Except when discovered in flagrante delicto,
no person may be arrested or detained unless there has
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been prior summary notice that an offence involving
liability to punishment acting on the person (pena
corpora!) has been committed, and until after a written
order, stating the reasons, has been issued by the
official authorized by law to order the detention;

(c) No person may be kept in detention if, by a final
judgment of the court, the reasons for detention are
im'alidated, or after release on bail has been granted in
cases in which the law allows this privilege. The
granting and transaction of release on bail shall not be
subject to any tax;

(d) No person may be held incomllnicalio, or compelled
to swear an oath or undergo interrogation in a criminal
case against himself or against his relatives within the
fourth degree of consanguinity and second of affinity
or against his spouse or the person with whom he lives
in marital relationship;

(e) No person may be tried by specially established
courts or commissions, but only by the proper judges
and in virtue of pre-existing law;

(f) No person may be convicted in a criminal case
unless he has been personally informed of the charges
and has reeeived a hearing in the form prescribed by
the law;

(g) No person may be deprived of liberty for any
failure to perform civil obligations where such failure
is not defined by law as an offence;

(h) No person may be sentenced to punishment
involving infamy or to punishment for life, or subjected
to torture or other measures causing physical suffering;

(i) No person may be sentenced to any punishment
acting on the person (pena corpora!) for a term exceeding
twenty years;

(i) l':o person may continue to be deprived of
liberty after completion of his sentence;

(k) No person may be tricd a second time for the
same otTence;

(!) Any person detained or arrested in violation of
the guarantees established in the prescnt Constitution
may invoke the procedure ofbabear corpur in accordance
with the provisions of the national law;

3, Frecdom to move about, change their residence,
leave the State and return to it, bring in and take out
their posscssions, without any restrictions other than
those established by the law;

4, Inviolability of the home, which may not be
entered by fiJrce except for the purpose of preventing
the commission of an offence or of executing orders
issued by the courts of justice in conformity with the
law;

The home shall be open to inspection tor sanitary
and fiscal purposes, in accordance with the law, subject
to prior notice given by the authorities or officials
ordering or instructed to perform the inspection.

5. Inviolability of verbal, written or any other form
of communication. Letters, telegrams, priYate papers

and any other means of correspondenee may not be
seized except by the judicial authority in compliance
with the legal formalities, secrecy being at all times
maintained concerning domestie and private matters
which are not relevant to the case. Account books,
vouehers and other aecounting doeuments are subject
to inspection or examination by the competent
authorities in conformity with the law;

6. Freedom of thought as expressed in speech,
writing or print, or by wireless broadcast or other
publicity systems, without prior censorship; but
expressions offensive to public decency, abuse,
defamation, contempt of authority, and incitements to
commit an offence, continue to be punishable in
conformity with the law;

Anonymous utterances, war propaganda and
propaganda inciting to disobedience of the laws are
prohibited, though the foregoing shall not be construed
as restricting analysis or criticism of the precepts of
the law;

7. Freedom of conscience and worship, the freedom
of worship being subject to the supreme control of
the National Executive in so far as public order is
concerned;

8. The right of public or private assembly, for
lawful purposes and without arms, subject to the
regulations imposed by the law;

9. The right, for lawful purposes, to associate and
to form trade unions in conformity with the national
law;

10. Freedom to petition any public servant or
official body and the right to obtain due reply;

11. The right to vote and to be elected in the
circumstances set forth in the national Constitution,
the present Constitution and the relevant laws;

12. The right to bring a charge in court against any
official who commits any breach of his duty;

13. Equality, by virtue of which:

Ca) All persons shall be judged by the same laws and
shall enjoy eqml protection under them;

Cb) No titles of nobility or hereditary distinctions
shall be granted, and no racial discrimination shall be
permitted;

Cc) Identification of a person for the purposes of
civil documents shall not mention anything relating
to parentage or anything that establishes differences
in status at birth or indicates the civil status of the
parents;

Cd) With the exception of diplomatic formulas, no
official mode of address other than "citizen" and
"mfed" shall be used;

14. Freedom of education. The moral and civic
education of children is compulsory and its aim is to
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foster the national culture and the spirit of human
solidarity;

15. Freedom of trade, industry and work, which
shall be subject to no restrictions other than those
established by the national Constitution;

16. The right to own property. By virtue of its
social function, property shall be subject to such taxes,
restrictions and obligations as the law may prescribe
for purposes of public utility or in the general interest.

Expropriation may not be ordered except in the
cases and subject to the formalities prescribed in the
national legislation.

Every author or inventor has exclusive ownership of
his own work or invention, and anyone devising a
trademark has the right to utilize it, subject always to
compliance with the requirements of the law.

The law may place special restraints on the acquisi
tion, transfer, use and enjoyment of specific classes of
property, whether by reason of the nature or condition
of such property or its location in the territory of the
State.

Art. 13. No person may exercise a profession for
which a diploma is required unless he is the holder of
the diploma and complies with the formalities required
by law.

Art. 14. The principle of the proportional represen
tation of minorities shall be applicable in all bodies
within the State elected by popular vote, in the form
and manner determined by the relevant national law.

Art. 15. The foregoing statement of rights shall
not be deemed to exclude any other rights, not
expressly referred to, which may pertain to the
citizens.

Art. 16. No law, decree, resolution, regulation or
order shall be capable of diminishing or impairing the
rights guaranteed to the citizens.

Art. 17. Any person who issues, signs, executes or
orders the execution of decrees, resolutions or orders
violating any of the rights guaranteed by this Constitu
tion shall be held to have committed an offence and
shall be punished in conformity with the law.

PART IV

SOVEREIGNTY AND THE PUBLIC POWER

Art. 18. Sovereignty is vested in the people and is
exercised by the people through the franchise and
through the medium of the public powers.

Art. 19. The franchise is a right and public
function reserved to Venezuelans, though in the case
of municipal elections it may, in conformity with the
law, be extended to aliens who have resided con
tinuously in the country for more than ten years.

Art. 20. All Venezuelan men and women over 18
years of age not under a civil disability by virtue of a
final sentence and not under a conviction involving
loss of political rights, are entitled to vote.

Art. 21. Electors who are able to read and write
and have reached the age of 21 are eligible for any
public office, subject to no restrictions other than those
established in the national Constitution and the present
Constitution and the requirements as to aptitude
prescribed by bw for the exercise of certain functions.

CONSTITUTION OF THE STATE OF TRUJILLO

of 5 March 19481

PART III

DUTIES AND RIGHTS OF THE INHABITANTS

OF THE STATE

Art. 9. It is the duty of Venezuelans present in the
territory of the State ofTrujillo to defend their country,
obey the Constitution and the laws of the nation and
of the State, and such decrees, orders and resolutions
as the public powers may, in accordance with the
authority invested in them, cnact.

Aliens are bound, during the period of their
residence in Venezuela, to respect the legal precepts
on the same terms as Venezuelans.

1 Spanish text in Gace/a Oficial del Es/ado Trujillo of 15
March 1948. English translation from the Spanish text by
the United Nations Secretariat. The Constitution was
adopted by the Legislative Assembly of the State of Trujillo
on 26 February 1948 and promulgated by the Governor of
the State on 5 March 1948.

Art. 10. The State guarantees to all its inhabitants
the same individual and social rights as the national
Constitution guarantees in Part III, chapters IT, III,
IV, V, VI and VIT,2 except such social rights as belong
to the national power by reason of its exclusive
competence.

Art. 11. No law of the State and no decree,
resolution or municipal order may disregard, contra
vene or diminish the rights guaranteed to the inhabi
tants of the State in the present Constitution.

Art. 12. Any person who issues, signs, executes or
orders the execution of decrees, resolutions, orders or
ordinances violating any of the rights guaranteed to
inhabitants of the State shall be held to have committed

I See Yearbook on Human Rights for 1947, pp. 350-357,
and the "Note on the Constitutional Situation" in this
Yearbook, p. 251.
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an offence and shall be punished according to law,
though this shall not apply to measures for the defence
of the State or of the Republic or for the preservation
or restoration of peace if the measures in question are
ordered by competent public servants acting in their
official capacity in the cases referred to in the national
Constitution.

PART IV

SOVEREIGNTY AND THE PUBLIC POWER

Art. 13. Sovereignty is vested in the people and is
exercised by it through the franchise and through the
medium of the public powers.

Art. 14. The franchise is a right and public func
tion reserved to Venezuelans, though in the case of

municipal elections it may, in conformity with the
law, be extended to aliens who have resided con
tinuously in the country for more than ten years.

Art. 15. All Venezuelan men and women over
eighteen years of age not under a civil disability by
virtue of a final sentence and not under a conviction
involving loss of political rights, are entitled to vote.

Art. 16. Citizens who are able to read and write
and have reached the age of twenty-one are eligible for
any public office, subject to no restrictions other than
those established in the national Constitution and the
Constitution of the State and the requirements as to
aptitude prescribed by law for the exercise of certain
functions.

CONSTITUTION OF THE STATE OF PORTUGUESA1

of 30 January 1948

NOTE

Title ill concerning the rights and duties of the
inhabitants of the State ofPortuguesa (articles 8 to 13)

1 Spanish text of the Constitution in Gaceta Ojicial del
Eltado PortllglleJa, No. 88, January 1948. The Constitution
was adopted by the Legislative Assembly on 22 January
1948 and promulgated by the Governor of the State on
30 January 1948.

corresponds to Title ill (articles 7 to 12) of the
Constitution of the State of Cojedes.2

Title IV regarding the sovereignty and public
powers (articles 14 to 25) corresponds to Title IV
(articles 13 to 25) of the Constitution of the State of
Cojedes, of which articles 13 to 16 are reproduced in
this Tearbook.

2 Sce p. 251 of this Yearbook.



FEDERAL PEOPLE'S REPUBLIC OF YUGOSLAVIA

ACT TO AMEND AND SUPPLEMENT THE PUBLIC OFFICIALS ACTl

SUMMARY

Amendments and additions have been made to the
text of the Public Officials Act containing general
regulations, according to which every citizen of the
Federal People's Republic of Yugoslavia is equally
eligible, under conditions laid down by the Act, to any
official post in the public service (article 4) and

1 Serbian and Croatian texts in Official Gazette of the
Federal People's Republic of Yugoslavia No. 44, of 29 May
1948. Summary received through the courtesy of Dr.
JoZa Vilfan, Minister Plenipotentiary, Permanent Represen
tative of Yugoslavia to the United Nations. English trans
lation by the United Nations Secretariat.

officials are guaranteed the legal right of associating in
a trade union and of participating in the founding of
friendly societies and in their work (article 9). The
same Act guarantees officials weekly and annual
holidays with pay (article 31). Moreover, female
officials are entitled to paid leave for twelve weeks for
a confinement, namely six weeks before and six weeks
after confinement; furthermore, such women may not
be employed out of regular working hours or on night
work for a year after confinement (article 32). Officials
are entitled to State social insurance against disability,
old age and death (pensions), and against sickness,
pregnancy, confinement and accidents at work.

EXECUTION OF SENTENCES ACTl

SUMMARY

The innovation in this Act consists in the fact that
it provides the following penal reformatory establish
ments: penal reformatory homes, reformatory homes
for juvenile delinquents, homes for pregnant female
offenders and prisons (article 6). The Act guarantees
the inmates the right to correspond with their
spouses, children, parents, brothers and sisters twice
a month; they are also allowed to receive parcels
containing food, clothing and similar necessities
(article 13). Inmates are also entitled to receive visits
once a month (article 14). Persons condemned to

1 Serbian and Croation texts in Official Gazette of the
Federal People's Republic of Yugoslavia No. 92, of 27 October
1948. Summary received through the courtesy of Dr.
Joh Vilfan, Minister Plenipotentiary, Permanent Represen
tative of Yugoslavia to the United Nations. English trans
lation by the United Nations Secretariat.

forced labour are given a working day of eight hours
and are guaranteed one weekly day of rest (article 32).
Prisoners may receive remuneration for their work and
overtime must always be paid (article 35).

The Act provides for the establishment of State
industrial and trades undertakings for the work of
condemned persons who serve out their sentences in
penal reformatory institutions (article 56). Educational,
cultural and physical instruction is to be organized in
all penal reformatory institutions (article 59). Under
this Act, courses for illiterates, technical schools and
schools for the general education of minors are to be
established in penal reformatory institutions. These
schools have the same status as similar schools
throughout the country (article 60). In addition,
libraries are to be set up and prisoners are allowed both
to add to them at their own expense and to read the
books (article 61).

CRIMINAL PROCEDURE ACTl

SUMMARY

This Act provides that the judge, the public
prosecutor and the investigating body are bound to

1 Serbian and Croatian texts in Official Gazette of the
Federal People's Republic ofYugoslat1ia No. 97, of 6 Novem
ber 1948. Summary received through the courtesy of Dr.
JoZa Vilfan, Minister Plenipotentiary Permanent Represen
tative of Yugoslavia to the United Nations. English trans
lation by the United Nations Secretariat.

establish fully and truthfully any facts that may be of
importance in bringing about a judicial decision. They
are obliged to exercise the same care and solicitude in
examining and establishing facts in connexion with the
prosecution as they do in establishing facts used for the
defence. They should try to ensure that, in the course
of the proceedings, the defendant's ignorance or
illiteracy is not prejudicial to the rights guaranteed to
him by law (article 2). The defendant is guaranteed

259
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the right of defence and the right to the services of
counsel (articles 3, 49 and 54). The impartiality of the
court is guaranteed (article 9) and the trial in court is
public (article 12). Deprivation of freedom is subject
to the conditions prescribed by law (article 140). A
written warrant of the investigating body or public
prosecutor is required for arrest; the arrested person
must be examined within twenty-four hours and must
be set free if there are no legal grounds for his reten tion
in prison. The Act lays down the duration of arrest
and of preventive arrest (articles 142-145). A house
search may be carried out only on the basis ofa warrant
from the public prosecutor or investigating body and
in the presence of the person on whose account the
search is being made (article 147).

The defendant shall be summoned to the court by a
written summons, and during the hearing his identity
shall be established; neither force, nor threats, nor
deception, nor any similar methods of extracting a
statement or confession may be used against him
(article 157). The court shall pass judgment only on
the basis of the facts and evidence produced at the main

trial, and shall conscientiously and carefully investigate
all the items of evidence separately and in connexion
with other evidence and the result of the whole of the
main trial (article 245).

The Act guarantees the right of appeal against the
sentence; the submission of the appeal postpones the
execution of the sentence (article 255). After legal
sentence has been pronounced, the penalty may be
mitigated if, by legal procedure, facts come to light
which either did not exist when the sentence was
passed, or the existence of which was then unknown,
but which would obviously have entailed a milder
sen tence (article 296).

The Act contains special provisions for proceedings
against minors (articles 310-317) and guarantees the
right to rehabilitation (articles 330-334).

The Act provides for international legal assistance
in accordance with the provisions of international
agreements and conventions (article 335). provision is
also made for extradition under international agree
ments and conventions or in accordance with the
prescriptions of this Act (article 339).

ACT TO AMEND THE LAW RESPECTING THE PRESS 1

SUMMARY

This Act provides that books and other printed
matter from abroad may be brought into and distri-

1 Serbian and Croatian texts in Official Gazelle of the
Federal People's Republic ofYugoslal'ia No. 105, of 4December
1948. Summary received through the courtesy of Dr. JoZa
Vilfan, Minister Plenipotentiary, Permanent Representative
of Yugoslavia to the United Nations. English translation
by the United Nations Secretariat. Sce the text of the Law

buted in the Federal People's Republic of Yugoslavia
without previous authorization. The right to
distribute foreign newspapers is granted to domestic
and foreign enterprises and establishments which
obtain the authorization of the Ministry of the Interior
of the Federal People's Republic of Yugoslavia
(article 1).

on the Press in Yearbook 011 Hwnan Rights for 1947, pp. 362
365, more particularly articles 15 and 16 (p. 364) on foreign
printed matter.

LABOUR INSPECTION ACTl

SUMMARY

According to this Act, the purpose of labour
inspection is to supervise the implementation of all
provisions and measures for regulating labour relations
and conditions, the complete and correct fulfilment of
obligations for personal protection at work and the
inspection of steam boilers and vessels under pressure.
Labour inspection includes both supervision of labour
conditions and the implementation of technical
measures and technical health protection of persons
employed on voluntary projects (article 1). The
inspection organs are the State authorities (Federal,

1 Serbian and Croatian texts in Official Gazette of the
FederalPeople's Republic ofYugoslavia No. 108, of15 December
1948. Summary received through the courtesy of Dr. Joza
Vilfan, Minister Plenipotentiary, Permanent Representative
of Yugoslavia to the United Nations. English translation
by the United Nations Secretariat.

Republican, district, urban, rural) (article 6). Any
director of an enterprise, manager, or employer, or
other responsible person who obstructs the labour
inspectorate in the execution of its supervision or who
does not remove ascertained defects and irregularities
shall be liable to a fine and to correctional labour
(article 28). A fine shall be imposed upon any
responsible person who fails to inform the labour
inspectorate of the reorganization of an undertaking,
workshop, etc., who fails to report an accident or an
occurrence that might have an injurious effect on the
life and health of the workers. A fine shall likewise be
imposed upon a person who f.1ils to inform the labour
inspectorate of any dispute which might interfere
with the regular work or fails to inform the labour
inspectorate of the introduction of overtime or fails
to report the execution of measures for the removal of
defects and irregularities as required by this Act
(article 29).
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PAYMENT OF MINE WORKERS ORDINANCEl
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SUMMARY

This ordinance guarantees the payment of workers
for a period of unemployment for which the worker is
not responsible, and if the worker is unable to transfer'
to another mine, on the basis of 70 per cent of his
wages for not more than 80 hours per month (article
11). The worker is to be paid for working time spent
in travel as a result of transfer and is entitled to

1 Serbian and Croatian texts in Official Gazelle of the
Federal People's Republic of Yugoslavia No. 74, of 28 August
1948. Summary received through the courtesy of Dr. Job
Vilfan, Minister Plenipotentiary, Permanent Representative
of Yugoslavia to the United Nations. English translation
by the United Nations Secretariat.

travelling expenses (article 12). Workers who have
been engaged in mining enterprises for over a year are
entitled to bonuses on their wages, which are subject
to an increment for every year of work, and persons
who have worked in a mining enterprise for ten or
more years are entitled to an annual bonus of half or
the total of their monthly pay (articles 13 and 14);
moreover, workers are entitled to a bonus for work
performed in specially difficult conditions (article 15),
to a local bonus and a 50 per cent increase on their
regular earnings for overtime (articles 17 and 18).
Under this ordinance workers are also guaranteed a
50 per cent increase on their regular earnings for work
performed on the weekly day of rest and to children's
allowances (articles 19 and 20).

PAYMENT OF TRANSPORT WORKERS ORDINANCEl

SUMMARY

Under this ordinance transport workers are entitled
to payment during unemployment or transfer and for
overtime, to increased wages for work on the weekly

1 Serbian and Croatian texts in Official Gazelle of the
Federal People's Republic of Yugoslavia No. 74, of 28 August
1948. Summary received through the courtesy of Dr. Jofa

day ofrest, to local bonuses and to children's allowances
(articles 10 to 18) on the same basis as mine workers
(see above) and also to additional pay for night work
(article 14).

Vilfan, Minister Plenipotentiary, Permanent Representative
of Yugoslavia to the United Nations. English translation
by the United Nations Secretariat.

ORDINANCE RESPECTING THE PAYMENT OF WORKERS AND APPRENTICES
IN THE PRINTING INDUSTRIESl

SUMMARY

Under this ordinance, apprentices in the printing
industries arc paid (article 9) and workers arc guaran
teed the same rights and payments for periods of

1 Serbian and Croatian texts in Official Gazelle of the
Federal People's Repu1Jlic of Yugoslavia No. 58, of7 July 1948.
Summary received through the courtesy of Dr. JoZa Vilfan,

unemployment, overtime, night work, work performed
on the weekly day of rest and children's allowances
(articles 10-17) as those which apply to transport
workers (see above).

Minister Plenipotentiary, Permanent Representative of
Yugoslavia to the United Nations. English translation by
the United Nations Secretariat.
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AFGHANISTAN

FUNDAMENTAL PRINCIPLES OF THE GOVERNMENT OF AFGHANISTANl

of 31 October 1931

SHURA-I-MILLI (NATIONAL COUNCIL)

FORMATION OF THE BODY

Art. 28. This body 2 is solely composed of indivi
duals who are interested in the social and political
affairs of Afghanistan, i.e., they are representatives of
all the inhabitants of the country.

1 English text in: HeIen Miller Davis, Constitutions,
Elee/oral Laws, Treaties ofStates in the Near and Middle Eost,
Durham, N. c., Duke University Press, 1947, pp. 7-8.

Art. 29. The National Council is composed of
members elected from the province of Kabul and
other provinces and districts, and it assembles at the
capital.

Art. 30. The number of members of the National
Council is stated in the election rules and is fixed.

2 Another body, the House of Nobles, is referred to in
article 67. The members of the House of Nobles are
appointed by the King. (Editor's note).

ACT REGARDING ELECTIONS TO THE NATIONAL COUNCIU

of 1931

CHAPTER 2

QUALIFICATIONS OF ELECTORS

Art. 3. Electors shall satisfy the following condi-
tions:

(a) They shall be Afghan subjects;

(b) They shall be more than twenty years of age;

(c) They shall be domiciled in the electoral district
or have been resident therein for not less than one year
immediately preceding the elections.

Art. 4. The following are not electors:

(a) Persons placed under guardianship by virtue of
the law;

(b) Bankrupt merchants;

(c) Persons sentenced for a criminal offence.

Art. 5. The following may not be electors by
reason of their occupation or office:

(a) Army officers, non-commissioned officers and
soldiers;

(b) Officers, non-commissioned officers and agents
of the municipal police, in the locality where they are
serving.

1 Persian text through the courtesy of Mr. Sultan Ahmed,
Secretary, Afghanistan Delegation to the United Nations.
English translation by the United Nations Secretariat.

CHAPTER 3

QUALIFICATIONS FOR MEMBERSHIP

Art. 6. Candidates for election, that is to say,
deputies, shall satisfy the following conditions:

(a) They shall be Afghan subjects;

(b) If they are offoreign origin, they shall have been
resident in Afghanistan for ten years since the acquisi
tion of Afghan nationality;

(c) They shall, as far as possible, be able to read and
write;

(d) They shall be not less than twenty-five years
of age for the first four elections and not less than
thirty years of age for elections thereafter, and shall be
not more than seventy years of age;

(e) They shall be known for their honesty and
probity.

Art. 7. The following shall be disqualified for
membership of the National Council:

(a) Officers, non-commissioned officers and other
ranks of the Army and municipal police;

(b) Where an official seeks election in the ~istrict in
which he exercises his functions, he shall resign before
offering himself as candidate; any official may be a
candidate in a district other than that in which he
exercises his functions, though, if elected, he shall be
required to resign;

265



266 AFGHANISTAN

Cc) Bankrupt merchants;

Cd) Persons sentenced for a criminal offence.

CHAPTERS

ELECTORAL PROCEDURE

Art. 12. The elections of deputies to the National
Council shall be direct and simultaneous in all the
provinces of Afghanistan.

Art. 13. The electors of an electoral district shall
meet as an electoral college (jirga) in the chief town
of the district and shall deliberate concerning the
election of the deputy; they shall elect their repre
sentatives from among the inhabitants of the district
in the presence of the local magistrate and the chariat
court, and shall draw up a protocol of the election.

Art. 14. Deputies shall be elected by the general
agreement of the electors or, failing such agreement,
by a majority vote.

Art. 15. In cases where in the election of a deputy
there is no general agreement and unanimity of the
electors in anyone electoral district, and where the
votes are divided between t\VO or more candidates,
the deputy shall be chosen by lot.

Art. 16. No elector may vote more than once
except in case of a fresh election.

Art. 17. The time-limit fixed by the local
magistrate for the duration of the electoral college and
the election of a deputy shall be onc or two days,
according to the size of the 10Gliity. At the expiration
of the time-limit laid down by the local magistrate for
the election of the deputy, the chariat court shall
decbre the election closed.

Art. 18. The predominantly nomadic tribes enu
merated in the tablel annexed to the present Act shall
each elect a deputy directly to the ~ational Council.
The other nomadic tribes which arc not enumerated

1 Not rcprodueed in the present Yearbook.

in the annexed table shall vote within the electoral
district in which they happen to be.

Art. 19. The clerk of the chariat court shall prepare
the protocol of the election in three copies which shall
bear the seal of the court and of the local magistrate;
he shall send one copy to the Governor, one copy to
the National Council through the agency of the
Governor and the Minister of the Interior, and the
third copy to the Council of the Naib-ol-hokouma or of
the IIokoumet-i-Ala. 2

Art. 20. Candidates elected to the National
Council shall submit their credentials bearing the seals
and signatures of the members of the chariat court and
of the local magistrate to the office of the Council.

CHAPTER 6

CHALLENGES OF ELECTIONS

Art. 21. No complaint or objection that an elector
or a candidate might wish to formulate concerning an
election while this is in progress shall operate as an
impediment preventing the election from proceeding,
but mention thereof sh311 be made in the protocol of
the election drawn up by the chariat court.

Art. 22. Complaints concerning the election shall
be received by the local magistrate and the chariatcourt
in the week following the closing of the election; no
complaints shall be receivable thereafter. Receipt of
the complaints shall be acknowledged within one week.

Art. 23. Persons wishing to challenge the elections
or the chariat court may 3pply to the N3tional Council
during the month following the opening of the session;
the ruling of the Council sh311 be final.

Art. 24. Any election obtained by intimidation or
bribery sh3ll be invalidated, without prejudice to the
penalties to which the persons responsible for the
intimidation or bribery are liable.

Art. 25. ~o person is entitled to challenge an
election unless he has the right to vote.

2 Both are regional sub-divisions of the country.



PEOPLE'S REPUBLIC OF ALBANIA

CONSTITUTION OF THE PEOPLE'S REPUBLIC OF ALBANIA!

of 15 March 1946

Art. 14. AII citizens who have reached the age of
eighteen are eligible to vote and be elected to all organs
of government, regardless of sex, nationality, race,
creed, cultural level or residence.

1 English text in Yearbook on Human Rights for 1946, p. 3.
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Members of the armed forces also have these rights.
The right to vote is universal, equal, direct and secret.
The right to vote is forfeited by those who have

been disqualified by law.



ARGENTINA

CONSTITUTION OF THE ARGENTINE REPUBLICl

of 1 May 1853

CHAPTER I

THE HOUSE OF DEPUTIES

Art. 37. The House of Deputies shall be formed by
representatives directly elected by the people of the
province and of the capital, which are considered in
this respect as electoral departments of one State, and
by simple plurality of votes ....

Art. 40. To be elected deputy a person must have
attained the age of twenty-five years, have exercised

1 English text in: Afinisterio de Relaciones Exteriores y
Culto, Constitution of the Argentine Republic, Buenos Aires,
1926. See also the Note on the Development of Human
Rights, p. 8 of this Yearbook, regarding the constitutional
situation.

civic rights for four years, have been born in the
province or have resided in the province for which
he is to be chosen during the two years immediately
preceding his election.

CHAPTERll

THE SENATE

Art. 47. To be elected senator a person must have
attained the age of thirty years, have exercised civic
rights for six years, have an annual income of two
thousand pesos or an equivalent salary, have been born
in the province or have resided in the province for
which he is to be chosen during the two years
immediately preceding his election.

NATIONAL ELECTIONS ACTl

No. 8871 of 13 February 1912 with subsequent amendments

PART I

QlJALIFICATIONS, RIGHTS AND DUTIES

OF ELECTORS

Chapter I

ELECTORS

Art. 1. All natural-born and naturalized citizens
over the age ofeighteen are national electors, provided
that they are registered on the electoral list.

Art. 2. The following are excluded from the
c1ectorallist:

1. For incapacity:

(a) Persons declared insane by order of a court;

Cb) Deaf-mutes who are unable to make themselYes
understood in writing.

2. By reason of their status or condition:

Ca) The regular clergy;

(b) Soldiers and police officers or gendarmes;

1 Spanish text through the courtesy of Mr. Cesar Barros
Hurtado, attorney-at-law, Buenos Aires. English trans
lation from the Spanish text by the United Nations Secre
tariat.

(c) Persons under deten tion by order ofa competent
judge, until they regain their freedom;

Cd) Insane persons and beggars while they are
inmates of public asylums or homes, and in general all
inmates of poor-houses or persons who are normally
dependent upon charitable organizations.

3. For unworthiness;

(a) Recidivists sentenced for offences a~ainst

property, for a period of five years after completIOn of
the sen tencc;

(b) Persons sentenced for perjury or for electoral
offences, for five years;

(c) Persons declared by a competent authority to be
incapable of performing political functions;

(d) Fraudulent bankrupts, until their discharge;

(c) Persons deprived of guardianship or trus:eeship
for misappropriation of funds belonging to a mll10r or
ward, until they have made restitution;

(f) All persons subject to a temporary penalty, for
the duration of such penalty;

(g) Persons who have evaded the law~ on military
service, until they have paid the appropnate penalty;

Ch) Persons who have been dismissed from the Army
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by dishonourable discharge or for desertion, for ten
years after sentence;

(i) Persons guilty of misappropriation or malversa
tion of public funds, until they have made restitution;

Cl) Persons owning or keeping houses of prostitu
tion.

Chapter II

RIGHTS OF THE ELECTOR

Art. 3. No authority may imprison an elector
during the hours of the election, except in case of
flagrante delicto or where a warrant has been issued by
a competent judge. With these exceptions an elector
may not be prevented from proceeding from his
residence to the polling premises, or hindered in the
exercise of his functions.

Art. 4. Any person who is legally dependent upon
another shal1 have the right to protection in casting
his vote, for which purpose he shall apply to the
magistrates referred to in article 93 1 or, failing them,
to the Chairman of the Electoral Commission in the
district in which he is entitled to vote.

Art. 5. Voting is a personal act and no authority,
person, organization, party or political association may
compel electors to vote in groups of any nature or
denomination whatsoever.

1 National judges in the capitals and cities and learned
judges or justices of peace of each electoral college.

Chapter III

DUTIES OF ELECTORS

Art. 6. It is the duty of every elector to vote
whenever national elections are held in his district.

Art. 7. The fol1owing are exempt from this
obligation:

1. Electors over 70 years of age;
2. Judges and their assistants who are required

under this Act to be present in their offices and to
keep them open during election hours.

Art. 8. The powers conferred under this Act on
the persons responsible for its application may not be
renounced.

PART IX

PROHIBITIONS AND PENALTIES

Chapter II

VIOLATIONS OF THE ELECTORAL LAW

Art. 75. Any private person or public official who,
by acts or omissions, directly or indirectly prevents
or helps to prevent proceedings from taking place in
accordance with the Constitution and the present Act
shall be held guilty ofa violation of the right ofsuffrage.
Criminal intent shall always be assumed in violations
of the electoral law.

WOMEN'S SUFFRAGE ACT1

No. 13010 of 23 September 1947

Art. 1. Argentine women shall have the same
political rights and be subject to the same obligations
as are granted to or imposed on Argentine men by law.

Art. 2. Female aliens resident in Argentina shall
have the same political rights, if any, and be subject to

1 English text in Yearbook on Human Rights for 1947, p.5.

the same obligations as are granted to or imposed on
male aliens by law.

Art. 3. The same electoral law shall be applicable
to women as to men. Women must present their civic
identity books as a means of identification indispen
sable for all matters in civil life and for electoral
proceedings.



AUSTRALIA

NOTEl

A person's right to vote in Australia derives from,
firstly, provisions of the Commonwealth Constitution,
secondly, the Commonwealth Electoral Act of
1908-1948 or thirdly, the provisions in the electoral
laws of the particular State in which the person is
resident.

The texts printed in this Tearbook include provisions
of the Commonwealth Constitution and the Common
wealth Electoral Act. The relevant acts of the
particular States are listed hereunder:

New South Wales

Parliamentary Electorates and Elections Act
1912-1946

~eemland

The Elections Act 1915 to 1948

1 This note is based on texts and information received
through the courtesy of Dr. H. F. E. Whitlam, Crown
Solicitor, Canberra.

South Australia

Electoral Act 1929-1937
Electoral Act Amendment Act 1941
Electoral Act Amendment Act 1942
Electoral Act Amendment Act 1943
Electoral Act Amendment Act 1946

Tasmania

Electoral Act 1907
Electoral Act 1941
Electoral Act 1945

Victoria

Constitution Act Amendment Act 1928
Legislative Council Elections Act 1935
Legislative Council Electors Act 1938

lVestern Australia

Electoral Act 1907-1940
Electoral Act Amendment Act 1948
Natives (Citizenship Rights) Act 1944

CONSTITUTION OF THE COMMONWEALTH, 19001

CHAPTER I

THE PARLIAMENT

Part Il

SENATE

7. The Semte shall be composed of senators for
each State, directly chosen by the people of the State,
voting, until the Parliament otherwise provides, as onc
electorate ....

8. The qualification of electors of senators shall be
in each State that which is prescribed by this Constitu
tion, or by the Parliament, as the qualification for
electors of members of the House of Representatives;
but in the choosing of senators each elector shall vote
only once.

9. The Parliament of the Commonwealth may make
laws prescribing the method of choosing senators, but
so that the method shall be uniform for all the States.
Subject to any such law, the Parliament of each State

1 English text in: Constitution of the Com!1JonlJ'Calth, 1900,
Canberra, Commonwealth Government Printer (no date).

may make laws prescribing the method ofchoosing the
senators for that State ....

10. Until the Parliament otherwise provides, but
subject to this Constitution, the laws in force in each
State for the time being relating to elections for the
more numerous House of the Parliament of the State
shall, as nearly as practicable, apply to elections of
senators for the State.

16. The qualifications of a senator shall be the
same as those of a member of the House of Represen
tatives.

Part III

THE HOUSE OF REPRESENTATIVES

24. The House of Representatives shall be com
posed of members directly chosen by the people of the
Commonwealth, :md the number of such members
shall bc, as nearly as practicable, twice the number of
the senators ....

30. Until the Parliament otherwise provides, the
qualification of electors of members of the House of
Representatives shall be in each State that which

270



AUSTRALIA 271

is prescribed by the law of the State and the qualifi
cation of electors of the more numerous House of
Parliament of the State; but in the choosing ofmembers
each elector shall vote only once.

31. Until the Parliament otherwise provides, but
subject to this Constitution, the laws in force in each
State for the time being relating to elections for the
more numerous House of the Parliament of the State
shall, as nearly as practicable, apply to elections in the
State of members of the House of Representatives.

34. Until the Parliament otherwise provides, the
qualification of a member of the House of Representa
tives shall be as follows:

1. He must be ofthe full age of21 years, and must be
an elector entitled to vote at the election of members
of the House of Representatives or a person qualified
to become such an elector and must have been for
three years at the least, a resident within the limits of
the Commonwealth as existing at the time when he
is chosen;

2. He must be a subject of the Qgeen,l either
natural-born or for at least five years naturalized under
a law of the United Kingdom or of a colony which has

1 See section 2: "The provisions of this Act referring
to the Queen shall extend to Her Majesty's heirs and
successors in the sovereignty of the United Kingdom."

become or becomes a State, or of the Commonwealth
or of a State.

Part IV

BOTH HOUSES OF PARLIAMENT

41. No adult person who has or acquires a right
to vote at elections for the more numerous House of
the Parliament of a State shall, while the right con
tinues, be prevented by any law of the Commonwealth
from voting at elections for either House of the Parlia
ment of the Commonwealth.

44. Any person who

1. Is under any acknowledgement of allegiance,
obedience or adherence to a foreign power or is a
subject or citizen or entitled to the rights or privileges
ofa subject or a citizen ofa foreign power; or

2. Is attainted of treason, or has been convicted,
and is under sentence, or subject to be sentenced for
any offence, punishable under the law of the Common
wealth or of a State by imprisonment for one year or
longer; or

3. Is an undischarged bankrupt or insolvent;
[Paragraphs 4 and 5 refer to incompatibilities between

membership in either House of the Parliament and other
public office or personal interest.]
shall be incapable of being chosen or of sitting as a
senator or a member ofthe House ofRepresentatives •..

THE COMMONWEALTH ELECTORAL ACT 1918-19481

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO PARLIAMENTARY

ELECTIONS AND FOR OTHER PURPOSES

PART III

ELECTORAL DIVISIONS

15. Each State shall be distributed into Electoral
Divisions equal in number to the number of members
of the House of Representatives to be chosen for the
State, and one member of the House ofRepresentatives
shall be chosen for each division.

PART VI

Q!)ALIFICATIONS AND DlSQ!)ALIFICATIONS

FOR ENROLMENT AND FOR VOTING

39. (1) Subject to the disqualification set out in
this Part, all persons not under twenty-one years of
age, whether male or female, married or unmarried:

1 English text: TheComl1/onwcalthElectoralAct 1918-1940,
Canberra, Commonwealth Government Printer. The
Commonwealth Electoral Act 1918-1940 was amended by
Act 42 of 1946 and Act 17 of 1948 and is now to be called
"The Commonwealth Electoral Act 1918-1948".

(a) Who have lived in Australia for six months
continuously, and

(b) Who are natural-born or naturalized subjects of
the King, shall be entitled to enrolment subject to the
Provisions of Part VII of this Act.

(3) All persons whose names are on the roll for any
electoral division shall, subject to this Act, be entitled
to vote at elections of members of the Senate for the
State of which the division forms part and at elections
of members of the House of Representatives for the
division, but no person shall he entitled, to vote more
than once at any Senate election or any House of
Representatives election, or at more than one election
for the Senate or for the House ofRepresentatives held
on the same day:

Provided that an elector shall not be entitled to vote
as an elector of the division in respect of which he is
enrolled unless his real place ofliving was at some time
within three months immediately preceding polling
day within that division. In this proviso the words
"real place of living" include the place of living to
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which a person temporarily living elsewhere has a
fixed intention of returning for the purpose of
continuing to live thereat.

(4) No person who is of unsound mind, and no
person attainted of treason, or who has been convicted
and is under sentence for any offence punishable under
the law of any part of the King's dominions by
imprisonment for one year or longer, shall be entitled
to have his name placed on or retained on any roll or
to vote at any Senate election or House of Representa
tives election.

(5) No aboriginal native of Australia, Asia, Africa,
or the Islands of the Pacific Cexcept New Zealand) shall
be entitled to have his name placed on or retained on
any roll or to vote at any Senate election or House of
Representatives election unless:

Ca) He is so entitled under section forty-one l of the
Constitution;

Cb) He is a native of British India; or

Cc) He is a person to whom a certificate of naturali
zation has been issued under a law of the Common
wealth or of a State and that certificate is still in force,
or is a person who obtained British nationality by
virtue of the issue of any such certificate.

PART XI

THE NOMINATIONS

68. No person shall be capable of being elected as a
Senator or a member of the House of Representatives
unless duly nominated.

69. The qualifications of a member of the House of
Representatives shall be as follows:

Ca) He must be of the full age of twenty-one years;

Cb) He must be a subject of the King, either natural
born or for at least five vears naturalized under a law
of the United Kingdom ~r of the Commonwealth;

Cc) He must have been for three years at the least
a resident within the limits of the Commonwealth as
existing at the time when he is chosen; and

Cd) He must be either-

(i) An elector entitled to vote at the election of
members of the House of Representatives;

(ii) A person qualified to become such elector; or

Ciii) A person who lives in the Territory for the seat

1 Reproduced above.

of Government, and has so lived for a period of one
month.

To entitle a person to be nominated as a senator or
a member of the House of Representatives, he must
have the qualifications specified in the last preceding
sub-section.

70. No person who

Ca) Is at the date of nomination a member of the
Parliament of a State; or

Cb) Was at any time within fourteen days prior to
the date of nomination a member of the Parliament of
a State; or

Cc) Has resigned from the Parliament of a State and
has the right, under the law of the State, if not elected
to the Parliament of the Commonwealth, to be re
elected to the Parliament of the State without the
holding of a poll, shall be capable of being nominated
as a senator, or as a member of the House of
Represen tatives.

PART XIII

THE POLLING

101. Polling booths shall have separate voting
compartments, constructed so as to screen the voters
from observation while they are marking their ballot
papers, and each voting compartment shall be
furnished with a pencil for the use of voters.

119. Except as otherwise prescribed, the voter upon
receipt of the ballot paper shall without delay:

Ca) Retire alone to some unoccupied compartment
of the booth, and there, in private, mark his vote on
the ballot paper in the manner hereinafter described;

Cb) Fold the ballot paper so as to conceal his vote
and to show clearly the initials of the presiding
officer, and exhibit it so folded to the presiding officer,
and then forthwith openly, and without unfolding it,
deposit it in the ballot-box; and

Cc) Qgit the booth.

PART XVI

Cas amended by Act No. 42 of 1946)

LIMITATIONS OF ELECTORAL EXPENSES

[No expenses shall be incurred or authorized by any
candidate exceeding in the aggregate 500 pounds in the
case of a Senate election and 250 pounds in the case of a
House of Representatives election. The purposes for which
electoral expenses may be incurred or authorized by any
candidate arc listed; no expenses may be incurred or
authorized for other purposes.]
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FEDERAL CONSTITUTIONAL ACT
1929 Text l

Art. 26. (1) The National Council is elected by
the population of the Federation in accordance with
the principles of proportional representation and upon
the basis of the equal, direct, secret and personal
sUffrage of men and women who have completed their
twenty-first year. The federal electoral law stipulates
whether and under what conditions persons who do
not possess federal citizenship may be entitled to the
franchise in virtue of reciprocal rights guaranteed
by international treaties. Voting is compulsory at
elections in the federal provinces in which this is
required by provincial law. The details of electoral
procedure and compulsory voting wherever it exists
shall be determined by federal law. This federal law
shall also specify the grounds upon which non
participation in compulsory voting may be excused....

(2) The federal territory is divided into separate
electoral districts, the boundaries of which may not
intersect provincial frontiers. The number ofdeputies
will be based upon the ratio between the number of
electors in each constituency (electoral body) and the
number of citizens in the constituencies, that is, the
number of federal citizens who were normally resident
in the constituencies at the time of the latest census.
The organization of electorates into other electoral
bodies is forbidden.

(3) The polling day must be a Sunday or other
public holiday.

(4) Every elector who has completed his twenty
ninth year on 1 January of the year in which the
election is held is entitled to stand for election.

1 English text in British and Foreign State Papers, 1929,
part II, vol. 131, p. 14. .

(5) Exclusion from the franchise and from the right
to stand for election can be effected only by a sentence
or an order of the courts.

(6) Election authorities shall be appointed for the
conduct and management of elections to the National
Council, the election ofthe Federal President, referenda
under article 46 and the scrutiny ofpetitions for national
consultation. Such authorities must include as voting
members representatives of the parties seeking
election and, in the case of the chiefelection authority,
past or present members of the bench of judges. The
number of these members, which with the exception
of the judicial members is to be specified in the order
for the elections, shall be divided among the parties
seeking election according to the proportion in which
they were returned at the previous election to the
National Council.

(7) Permanent lists shall constitute the basis upon
which elections, referenda and national consultations
shall be conducted. These lists shall be publicly
posted for one month on 1 January and 1 June each
year. While the lists are posted, federal citizens
(paragraph 1, first and second sentences) have the
right to demand the correction of such electoral lists.
All disputes relative to electoral rights must be settled
by the last day on which the lists are posted. Further
details shall be embodied in· a federal law, which shall
also stipulate how long before each election the
correction of lists may be effected.

(8) The lists of voters shall be posted by the
communes or, in so far as the communes fall within
the sphere of competence of a federal police authority,
by that authority acting in conjunction with the
commune.

CONSTITUTIONAL ACT OF 19 OCTOBER 1945 TO ESTABLISH A SYSTEM
OF ELECTIONS TO THE NATIONAL COUNCIU

II. FRANCHISE;
QUALIFICATIONS OF ELECTORS

Art. 6. (1) All men and women possessing Aus
trian nationality who have completed their twenty
first year and are not disqualified for the franchise, are
entitled to vote.

(2) All men and women possessing Austrian

1 German text as modified by the supplementary electoral
Aet of 16 November 1945, in Staatsgesetzblatt No. 229 of
1945. English translation from the German text by the
United Nations Secretariat. The Allied Commission for
Austria approved this Act by decision of 30 October 1945
(see Gazette of the Allied Commission for AlIStria, Vienna,
No. 1 December 1945-January 1946). A new electoral
law w;s in preparation to be applied to the general elections
scheduled for 1949.
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nationality who havc completed their twenty-first
year, are not disqualified for the franchise and are
permanently resident in a commune of the Land
concerned arc entitled to votc in elections to the Diet
of the Land.

Art. 7. The following are disqualified from voting:

A. By reason of judicial sentence:

1. Persons who have been sentenced by the People's
Court;

2. Persons who, having been sentenced for one of
the crimes referred to in article 6 (1-12) of the Law of
15 November 1867, Reichsgesetzblatt No. 131, have not
yet finished serving their sentence;

3. Persons who have been sentenced for any other
crime, such disqualification to be in force for five years
after the end of the sentence;

4. Persons who have been sentenced for a contra
vention committed for purposes of gain or for an
offence of like nature or for the offence of procuring or
for an offence against the Vagrancy Law (except under
article 2), or who have been sentenced for drunkenness
not less than three times, the disqualification in these
cases to be in force for three years after the serving of
the sentence.

In deciding whether a reason for disqualification
exists on the grounds of a judicial sentence, the
Federal President's Order dated 16 February 1938,
Bundesgesetzblatt No. 35, concerning an amnesty for
political offences (Amnesty 1938) is applicable even if
the person concerned was abroad at the time of the
promulgation of the said order or escaped execution of
the sentence by fleeing the country.

The disqualifications referred to in A 2-4 are valid
only in so far as the conviction has not been previously.
cancelled (Act of 10July 1945, Staatsgesetzblatt No. 62).

B. By reason of police measures in pursuance of
judicial sentence:

Persons placed under police surveillance or committed
to an institution for forced labour, such disqualification
to be in force for one year after the end of the said
measures.

c. By reason of limitation of capacity:

1. Persons who havc becn declared wholly or
partly incapable of managing their own affairs;

2. Persons who have been deprived of parental
power over their children;

D. By reason of former membership of the National
Socialist German Labour Party (NSDAP) or its armed
units:

1. Persons who at any time between 1 July 1933 and
27 April 1945 were party members or candidates for
party membership of the NSDAP or members of the
SS or SA;

2. Persons who at any time between 1 July 1933 and
13 March 1938 were members of the National Socialist
motor or flying units (NSKK or NSFK);

3. Persons who at any time between 13 March 1938
and 27 April 1945 held the rank of Fiibrer, from Unter
sturmfiihrer or the equivalent upwards, in the NSKK
or NSFK.

Nevertheless, if during the forcible annexation of
Austria the persons referred to in D 1-3 had to suffer
persecution for political reasons at the hands of the
State authorities of the Third Reieh, they may qualify
for the franchise. Further particulars on this point
are con tained in article 17 (4).

The disqualifications under D 1-3 shall not apply
to persons whom the Provisional State Government
declares to be exempt from the treatment prescribed
in the Constitutional Law of8 May 1945, Staatsgesetz
blatt No. 13, article 11 (Prohibitory Law, article 27).
Article 21 (4) shall be taken into account.

Any person who makes false statements on the
electoral registration forms (article 10) in reply to the
questions relating to the reasons for disqualification
under D 1-3 shall be deemed to have committed the
offence of fraud and shall be liable to imprisonment for
one to five years.

IV. ELIGIBILITY, CANDIDATURES

Art. 36. All men and women qualified to exercise
the franchise for the National Council (article 6 (1))
who are over twenty-nine years of age on the material
date are eligible to the National Council ....

A person who has belonged to the NSDAP or to its
armed units (SS, SA, NSKK, NSFK) shall not be
eligible to the National Council or to the Diets.

V. ELECTORAL PROCEDURE

Art. 46. The polling booth shall be arranged in
such a way that the voter may complete his ballot
paper and insert the same into an envelope in the booth
without being observed by any other persons present
on the premises.
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DECISION REGARDING POLITICAL ACTMTIES OF THE DEMOCRATIC PARTIES
IN AUSTRIA1

adopted by the Allied Commission for Austria on 11 September 1945

The Allied Council has decided:

1. Effective this date, democratic political parties
are hereby allowed maximum freedom to develop their
political activities throughout Austria, on condition
that:

Ca) They pledge themselves to the strengthening
and maintenance of a free and independent Austria;

Cb) They maintain democratic principles and the
resolute fight against Nazi ideology in all its aspects
and forms in political, social, cultural and economic
life;

Cc) They do not disturb public order as established
by the rules and regulations of the occupying
authorities;

Cd) They do not carry on any activities against the

1 English text in Gazette of the Allied Commission for
Austria, Vienna, No. 1, December 1945-January 1946. See
also the two preceding texts in this Yearbook.

Occupying Powers or anyone of them or against their
troops in Austria.

2. The "Osterreichische Sozialistische Partei' ,, the
"Osterreichische Kommunistische Partei", and the" Oster
reichische Volkspartei", which are anti-Nazi and democra
tic, are permitted to carry on their activities throughout
Austria in accordance with the conditions set out in
paragraph 1.

3. Other existing parties, or new political parties,
in order to obtain permission to exist and to carry on
their activities throughout Austria, must present their
programmes to the Allied Council for approval and
fulfil the conditions set out in paragraph 1.

4. Public meetings and demonstrations will be
regulated in the zones of occupation by the respective
occupying authorities, and in the city of Vienna by the
Inter-Allied Kommandatura. Closed meetings of party
members, not in public buildings, are permitted to
take place without special permission.
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CONSTITUTION OF THE KINGDOM OF BELGIUM1

of 7 February 1831

TITLE ill

PUBLIC POWERS

CHAPTER 1. - THE CHAMBERS

Section 1. - The Chamber of Reprmntatives

Art. 49. The electoral law shall lay down the
number of representatives in conformity with the
number of the population. Such number may not

exceed the proportion of one representative for every
40,000 inhabitants. The law shall determine likewise
the conditions which electors are required to fulfil and
the procedure for electoral operations.

1 French text in Code des Lois politiquu et administrativu,
by J. Berta and Ernest Vandeveld, Brussels, 1937, vol. I,
p. 9. English translation from the French text by the
United Nations Secretariat.

ELECTORAL COD£!

Titles I and II revised by the Act of 11 August 1928 and
codified by royal decree of 12 August 1928, together with
the amendments of 27 March 1948

Art. 1. In order to qualify as an elector in parlia
mentary elections a person must:

1. Be a Belgian citizen by birth or be fully natural
ized;

2. Have attained the age of twenty-onc years;

3. Have been domiciled in the same commune for
not less than six months.

Each elector is entitled to onc vote only.

Art. 2 (ar amended on 27 March 1948). Women arc
entitled to vote under the same conditions with
respect to age, nationality and domicile.

[Former text:

Art. 2. The following are also entitled to vote in
parliamentary elections under the same conditions with
respect to nationality, age and domicile:

1 French text in Code du Lois politiquu et administrativu
by J. Berta and Ernest Vandeveld, Brussels, 1937, vo!. I,
pp. 167-249. Text of article 2 as amended in 1948 and
information throu~h the courtesy of Mr. Edmond Lesoir,
Secretary-General of the Institllt international du Sciences
administratit·u and Honorary Director-General in the
Ministry of the Interior.

By the same Act of 27 March 1948 extending the right
to vote to women under the same conditions with respect
to age, nationality and domicile as men, article 4 of the
communal electoral Act was amended. The provision
stipulating that the College of Burgomasters and Aldermen
should revise the lists of male communal electors was
amended by deletion of the term "male". See former
text of the communal electoral Act, op. cit., p. 284.

1. Widows, provided that they have not remarried, 0

members of the armed forces killed during the war before
1 January 1919 or, failing them, the mothers of such
members of the armed forces if widows; and also the
widowed mothers of unmarried members of the armed
forces;

2. \Vidows, providcd that they have not remarried, of
Belgian citizens shot or killed by enemy action during the
war or, failing them, the mothers ofsuch citizens if widows;
and also the widowed mothers ofsueh citizens ifunmarried;

3. Women sentenced under enemy occupation to im
prisonment or preventive detention on patriotic grounds.]

Art. 3. Eligibility to vote shall be established by
registration in the electoral lists.

Art. 4. The right to vote is granted to every
citizen who satisfies the conditions laid down in articles
1 and 2 and who is not subject to exclusion or suspen
sion of electoral rights as laid down in this Act.

Art. 6. The following persons shall be permanently
excluded from the electorate and shall not be entitled
to vote:

1. Every person who has been sentenced to a peine
crimitJe//e; !

2. Every person who keeps or has kept a house of
ill fame or prostitution, or who has been convicted for
having kept a house of clandestine prostitution, and
every person who has been held at the disposal of the
Government as a procurer of prostitutes;

2 Peine criminelle: penalty of more than 5 years' imprison
ment (with or without' hard labour), or death [Editor's
note].

276



BELGIUM 277

3. Every person who has been deprived of the right
to exercise guardianship on grounds of misconduct or
breach of trust, and every person who has been de
prived of parental authority.l

Art. 7. The following persons shall incur suspen
sion ofelectoral rights and shall not be entitled to vote
during the period of disability:

1. Persons placed under a disability by order of the
court and lunatics in confinement;

2. Persons sentenced to imprisonment for a term of
eight days or more for theft, receiving stolen goods,
breach of trust, fraud, forgery, uttering forged
documents, perjury, subornation of witnesses, experts
or interpreters, fraudulent bankruptcy, .... [here
follows a list of other crimes and offences].2

The disability shall cease ten years after the
conviction if the term of imprisonment is less than one
month, and twenty years after if the term is one
month or more;

3. Persons who, for reasons other than those given
in paragraph 2, have been sentenced to a term of
imprisonment of one month or more.

The disability shall cease five years after the
conviction; it shall cease ten years after if the term of
imprisonment is six months or more, and twenty years
after if the term is one year or more.

[Here follows a list of cases in which the disability does
not apply.]

In the event of a second conviction or subsequent
convictions during the period of disability consequent
upon the first conviction, the period of disability
provided in paragraphs 2 and 3 shall be doubled in
respect of each such conviction. In this case the
disability shall be added to the disability first incurred.

If the sentence is suspended, the disability shall be
suspended.

If by reason of a subsequent conviction a suspended
sen tence becomes enforceable the period of the suspen
sion of the right to vote shall run as from the date of
the new conviction. If this new conviction also
involves suspension, the period of disability shall be
doubled and added to that resulting from the previous
conviction.

[Paragraphs 4 to 11 concern disqualification for other
reasons, such as offences against the military laws, laws
respecting child welfare; drunkenness in public, etc.]

12. A person who has been declared a bankrupt.
The disability shall cease when the bankrupt

obtains his discharge and when the arrangement with
the creditors has been fully carried out. In any case,
it shall cease ten years after the judgment under which
the bankruptcy was declared;

1 Permanent disqualification may also result from
article 123 (6) of the Criminal Code and the legislative
decree of 19 September 1945 on deprivation of civil rights
on grounds of collaboration with the enemy.

2See also the provisions of the legislative decree of 19
September 1945 on deprivation of civil rights on grounds
of collaboration with the enemy.

13. A person who has been sentenced to a term of
imprisonment of eight days or more without the
option of a fine under the penal provisions contained
in the electoral laws, or a person to whom the fifth
paragraph of article 210 is applicable.

The disability shall cease ten years after the
conviction; it shall cease twenty years after conviction
if the term ofimprisonment is not less than one month.

Persons whose electoral rights are suspended under
paragraphs 2 to 13 of this article shall not be registered
on the electoral lists unless the period of disability is
due to expire before the lists come into force.

Art. 8. None of the offences mentioned in article 7
shall involve disability if committed by a person under
the age of sixteen years.

Art. 9. Persons who have been committed to an insti
tution ofrefuge (maison de refuge)3 shall not be registered
in the electoral list or allowed to vote; furthermore,
they shall not be entered in the list during the three
years following their discharge from the institution.

Titles III to IX revised by the Act of 26 April 1929

TITLE VI

PENALTIES FOR FAILURE TO VOTE

Art. 207. Electors who are unable to vote may inform
the justice of the peace of thei~ reasons for abstaining
and shall at the same time submit the requisite
documentary evidence.

Art. 208. There shall be no grounds for proceedings
if the justice of the peace recognizes the validity of the
excuses, in agreement with the police superintendent
or, in default of a police superintendent, the burgo
master or alderman performing the functions of a
prosecuting magistrate.

Art. 209. Within eight days of the announcement of
the election results, the police superintendent shall,
under the supervision of the justice of the peace, draw
up a list of electors who did not vote and whose
excuses were not accepted. Such a list shall be drawn
up for each commune.

These electors shall be required by a simple summons
to appear before the justice of the peace, who shall
make his decision, against which there shall be no
aepeal, after hearing the public prosecutor.

Art. 210. The first case ofabsence from the polls for
which good cause is not shown shall be punished,
according to the circumstances, by a reprimand or by
a fine of not less than 1 franc or more than 3 francs.

3 The Belgian Code, in the section dealing with vagrancy
and mendicity, lays down that a maison de refuge shall be
exclusively for the internment of persons detained by the
judicial authority at the disposal of the Government.or
whose committal is required by the communal authonty
[Editor's note].
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If the offence is repeated within six years, the fine
shall be not less than 3 or more than 25 francs.

There shall be no accessory term of imprisonment.
In the case of a second repetition of the offence

within ten years, in addition to the same penalty the
name of the elector shall be posted up for one month
outside the communal hall in his place of domicile.

If unjustified abstention occurs for the fourth time
within fifteen years, the same penalty shall be applied.
The elector shall, in addi tion, be struck off the electoral
lists for ten years, during which time he may receive
no appointment, promotion or honours either from
the Government or from provincial or communal
au thori tics.

In the cases mentioned in this article, no suspension
of sentence shall be allowed.

A capeat may be entered against a conviction by
dehult within six months of notification of the judg
ment. The capeat may be m3de by a simple declaration,
free of charge, at the communal hall.

TITLE VIII

ELIGIBILITY AND INCOMPATIBILITY

Art. 223. In order to be eligible to the Chamher of
Representatives a person must:

1. Bc Belgian by birth or fully naturalized;
2. Be in possession of his civil and political rights;
3. Have attained the age of25 years;
4. Be domiciled in Belgium.

Art. 224. In order to be elected a senator a person
must:

1. Bc Belgian by birth or fully naturalized;
2. Be in possession of his civil and political rights;
3. Be domiciled in Belgium;
4. Be at least 40 years of age.

Art. 225. In order to be elected a senator by the
ordinary electorate a person must in addition belong
to one of the following categories:

[Here follows a list of categories.]

Art. 227. The following persons sh3ll not be
eligihle to the legislative chambers:

A person who has been deprived of the right 0

eligibility hy a judici3l conviction;

A person excluded from the electorate under article 6;

A person whose electoral rights have been suspended
under nos. 1, 4, 5, 6, 7, 8, 11, 12 or 13 of 3rticle 7.



BOLIVIA

POLITICAL CONSTITUTION OF THE STATE OF BOLMAl

of 23 November 1945, as amended on 20 September and 26 November 1947

SECTION IV

NATIONALITY AND CITIZENSHIP

Art. 42. Citizenship consists in: first, contributing
either as a voter or as a person elected to office to the
establishment or exercise of public powers; secondly,
being eligible to public office without other requisites
than that ofcapacity, save for the exceptions established
by law.

Art. 43. Conditions of citizenship are: first, to be
a Bolivian; secondly, to be more than 21 years of age;
thirdly, to be able to read and write, and fourthly,
to be inscribed in the civic register.

Art. 44 (as amended on 26 November 1947). Rights
of citizenship are suspended: first, by carrying arms
or giving service in an enemy army in time of war;
secondly, for declaration of fraudulent bankruptcy or
upon enforceable condemnation to corporal punish
ment; thirdly, for accepting employment from a
foreign Government without permission of the Senate,
except for university or other cultural offices.

Art. 45. In the formation of municipal govern
ments, the right of election and eligibility of Bolivian
women is recognized, under the same conditions as

1 English text of articles 42-45 in Yearbook on Human
Rights for 1947, p. 16; English translation of the other
articles by the United Nations Secretariat.

for men, besides the citizenship rights referred to in
part 2 of article 42 of this Constitution.

SECTION VII

CHAMBER OF DEPUTIES

Art. 64. Deputies shall be elected directly by the
people, by a simple majority of votes. They shall
continue in their offices for four years, being renewed
by half each biennium. In the first change, the depu
ties shall cast lots. The law will regulate the elections
and fix the number of deputies.

Art. 65. A deputy must:

(1) Be a Bolivian by birth;

(2) Have completed his military service;

(3) Be inscribed in the civic register;

(4) Have completed twenty-five years of age;
(5) Not have been sentenced by a court to a

punishment acting on the person or be the subject
of a pending charge or uncompleted sentence.

SECTION VIII

CHAMBER OF SENATORS

Art. 70. A senator must have completed thirty
five years of age and have the other qualifications
required for a deputy.

ELECTORAL ACT OF 31 JANUARY 1924, WITH SUBSEQUENT AMENDMENTS 1

CHAPTER I

CITIZENSHIP AND CIVIL' REGISTER

Art. 1. Citizenship is a status which qualifies those
possessing it to:

I. Take part as voters or elected representatives in
the constitution of the public authorities or the exercise
of a public office;

1 Spanish text in Ministerio de Gobierno, Justicia e Inmi
graci6n, Ley Electoral, official edition, La Paz, 1949, pp. 1-5.
Text received through the courtesy of Dr. Eduardo Anze
Matienzo, Ambassador, Permanent Representative ofBolivia
to the United Nations. English translation from the Spanish
text by the United Nations Secretariat.

11. Be admitted to public office without further
requirements than aptitude for it, save for the excep
tions established by the political constitution of the
State.

Ill. Voting is compulsory only for citizens qualified
to vote.

Art. 2. All citizens qualified to vote are bound to
vote in the elections for the constitution of the public
authorities.

Art. 4. In order to qualify for registration in the
civil register a person must:

(a) Be a Bolivian national by birth or naturalization;
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Ch) Be twenty-one years of age if unmarried and
eighteen years of age if married;

Cc) Be able to read and write Spanish. A person
who can only sign his name and write certain charac
ters shall not be deemed to be able to write;

Cd) Possess immovable property or an annual
income of 200 bolivianos.

Art. 5. The following shall not be entered in the
registers:

I. On account of physical or political incapacity:

Ca) Lunatics, insane persons and deaf-mutes;
Ch) Vagrants deemed to be such in conformity with

the law;

Cc) Traitors to their country on whom a judicial
sentence has been passed;

Cd) Habitual drunkards declared to be such by
three reliable witnesses.

n. On account ofincapacity in pursuance of the law:
Ca) Persons who are naturalized citizens of a foreign

country;

Ch) Persons who have lost their citizenship by
accepting posts in foreign countries, or foreign decor
ations without the requisite permission;

Cc) Persons against whom a writ of accusation has
been enforced;

Cd) Members of the regular clergy.

m. On account of incapacity in pursuance of a
decision of a law court or for moral reasons:

Ca) Persons sentenced to a term of imprisonment or
to loss of public employment or removal from a public
office, until their rehabilitation;

Ch) Persons convicted ofperjury or electoral offences,
until their rehabilitation;

Cc) Persons deprived by a sentence of a law court of
the trusteeship or guardianship of minors;

Cd) Persons dismissed from the Army, with loss of
rank, or for desertion, until their rehabilitation.

Ce) Embezzlers of public funds, sentenced by a law
court or in pursuance of an administrative order;

Cl) The owners or managers of brothels;
Cg) Debtors to the revenue authorities when the

time limit for payment under an enforceable payment
order has expired.

IV. For incompatibility of office.

CHAPTER XVII

DEPUTIES

Art. 124. Deputies shall be elected by the m:J.jority
vote of the citizens qualified to vote.

I. Where only one deputy is to be elected, the
c:J.ndid:J.te obtaining the m:J.jority of the votes sh:J.ll

be the titular deputy and the candidate with the next
highest number ofvotes shall be the substitute, always
provided that the number of votes obtained by the
latter is not less than the fourth part of those obtained
by the titular deputy.

n Cas amended 4 Fehruary 1929). Where two or more
deputies are to be elected for the same district and at
the same time, the election shall be by the incomplete
list system as follows: When two deputies are to be
elected, votes shall be cast for one only; when three
or four deputies are to be elected, votes shall be cast
for two only, and those obtaining the majority ofvotes
shall be proclaimed titular deputies. With respect
to the representation of minorities, this majority of
votes shall be at least the fourth part of the highest
number of votes obtained in the election.

m Cas amended 4 Fehruary 1929). In districts where
an election is held for two or more deputies, the same
procedure of the incomplete list shall be followed for
the election of substitute deputies, if such substitute
deputies were not elected because the remaining
candidates failed to obtain one quarter of the votes
of the titular deputies of the first category who ob
tained the lowest number of votes.

Art. 127. Candidates for election as deputies must
satisfy the following conditions:

I. They must be entered in the civil registers;

n. They must have attained the age of twenty-five
years and be Bolivian citizens by birth or naturaliza
tion with five years' fixed residence in the country;

rn. They must possess an annual income of400 bo-
livianos derived from a profession, trade or immovable
property;

IV. They must not have been sentenced to imprison
ment by the ordinary courts.

CHAPTER xvrn
SENATORS

Art. 132. Candidates for election as senators must
s:J.tisfy the following conditions:

I. They must be Bolivian citizens by birth or
naturalization with five ye:J.rs' fixed residence in the
country and must be registered as citizens on the elec
toral rolls;

n. They must have att:J.ined the age of twenty-five
years;

rn. They must have an income of 800 bolivianos,
derived either from immovable property or a trade or
profession;

IV. They must not have been sentenced to imprison
ment by the ordinary courts.

Art. 134. Senators shall be elected directly by
majority vote ....
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SUPREME DECREE OF 4 OCTOBER 1947

281

REGULATIONS TO IMPLEMENT THE DECREE CALLING MUNICIPAL ELECTIONS FOR 13 MARCH,

POSTPONED UNTIL THE SECOND SUNDAY IN DECEMBER 1947 1

Whereas it is necessary to issue regulations imple
menting the decree calling municipal elections for
13 March of the present year, postponed until the
second Sunday in December by Decree No. 803 of
19 June last;

Whereas the political Constitution of the State
recognizes the right of Bolivian women to vote for,
and to be elected to, municipal councils and boards
under the same conditions as men,s with the further
right of citizenship referred to in the said Political
Charter;

It is hereby decreed:

Art. 1. The notaries public shall open special
registers for women.

Art. 2. The requirements for the registration of
women shall be those prescribed by article 4 of the

1 Spanish text in Ministerio de Gobierno, Justitia eInmigra
tion, LeyElectoral, official edition, La Paz, 1949, pp. 108-109.
English translation from the Spanish text by the United
Nations Secretariat.

2 See article 45 of the Constitution, p. 279 of this Year
book.

Electoral Act, 3 with the exception of the military
service book, which shall be replaced by the personal
identity card. The disqualifications shall be the same
as those prescribed in articles 5 and 6 of the same Act.

Art. 4. In accordance with article 13 of the Organic
Act on Municipalities, the number of members to be
elected to municipal councils and boards shall be
twelve in the capitals of departments, six in the pro
vinces and four in the municipal sections. Candidates
shall be elected by popular suffrage by the "incomplete
list" system; in accordance with which eight members
shall be elected by the majority and four by the minor
ity in the departmental capitals; four by the majority
and two by the minority in the provincial capitals
and three by the majority and one by the minority
in the municipal districts.

The Minister ofthe Interior, Justice and Immigration
shall be responsible for the execution and application
of the present decree.

3 See the preceding text. As regards the reference to
the military service book, article 4 of the Electoral Act
refers to the inscription on the civil register and article 21
lays down conditions for such inscription, among which
the presentation of the military service book is listed.



UNITED STATES OF BRAZIL

CONSTITUTION OF THE UNITED STATES OF BRAZIU

of 18 September 1946

TITLE I

THE FEDERAL ORGANIZATION

CHAPTER n
THE LEGISLATIVE POWER

Section I - Preliminary Provisions

Art. 37. The legislative power is exercised by the
National Congress, which is composed of the Chamber
of Deputies and the Federal Senate.

Art. 38. . ... A member of the National Congress
must:

1. Be a Brazilian as defined in article 129, nos. I
and n;

n. Be in full possession of his rights;

Ill. Have attained twenty-one years of age for the
Chamber of Deputies and thirty-five years for the
Federal Senate.

Section II - The Chamber of Deputies

Art. 56. The Chamber of Deputies is composed of
representatives of the people, elected by the system
of proportional representation, in the States, the
Federal District and the territories.

Sectioll III - The Federal Senate

Art. 60. The Federal Senate is composed of re
presentatives of the States and of the Federal District,
elected on the majority principle.

TITLE IV

DECLARATION OF RIGHTS

CHAPTER I

NATIO~ALITY AND CITITZENSHIP

Art. 129. Br3zilians arc:

1. Persons born in Brazil, even though of foreign
parents, if the btter arc not residing in the service of
the Government of their country; •

1 English text in Brazilian Constitution of 1946, published
by the British Chamber of Commerce, Rio de Janeiro.

n. Children of a Brazilian, man or woman, born
abroad, if the parents are there in the service of the
Government of Brazil, or, this not being the case, if
they come to reside in the country. In the latter event,
they must opt for Brazilian nationality, if they wish
to preserve it, within a period of four years after
attaining their majority; ...•

Art. 130. A Brazilian loses his nationality if:

1. By voluntary naturalization he acquires another
nationality;

n. He accepts pension, remunerated employment
or commission from a foreign Government, without
permission of the President of the Republic;

Ill. By judiciary sentence, in process established by
law, he has his naturalization cancelled by reason of
exercising activity inimical to the national interest.

Art. 131. Voters are Brazilians over eighteen years
of age who register in the legally prescribed form.

Art. 132. The following may not register as voters:

1. Those who do not know how to re3d and write;

n. Those who C3nnot express themselves in the
national tongue;

Ill. Those who 3re, temporarily or definitely, de
prived of politiC:J! rights.

Enlisted soldiers also cannot register as voters, save
cadets, junior officers, sub-lieuten3nts, sergeants 3nd
students of the higher military schools.

Art. 133. It is obligatory for Brazilians of both
sexes to register and to vote, save the exceptions de
fined by law.

Art. 134. Franchise is universal and direct; the
vote is secret; and proportional representation of the
national political parties is guarantced in the form
which the bw may determine.

Art. 135. political rights are suspended or lost
only in the cases mentioned in this article.

1. They are suspended:

Ca) By absolute civil incapacity;
Cb) By criminal conviction, for such time as its

effects last.
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2. They are lost: Ca) in the cases sct forth in
article 130;

Cb) By the refusal provided for in article 141, para
graph 8;1

1 Article 141, paragraph 8, reads as follows: "No one
shall be deprived of any of his rights by reason of religious,
philosophic or political conviction, unless he invoke it in
order to exempt himself .from any obligation, duty or
service required by law of Brazilians in general, or refuse
others which the law may establish as substitutes for those
duties, with the object of meeting a conscientious excuse."

Cc) By the acceptance of a nobiliary title or foreign
decoration which may imply restriction of rights or
of duty towards the State.

Art. 136. The loss of political rights entails,
simultaneously, that of public office or function.

Art. 137. The law shall establish the conditions
of recovery of political rights and of nationality.

Art. 138. Persons who may not be registered Cas
voters) and those mentioned in the last paragraph of
article 132 are ineligible.



BULGARIA

CONSTITUTION OF THE PEOPLE'S REPUBLIC OF BULGARIA1

of 4 December 1947

Art. 2. In the People's Republic of Bulgaria all
power emanates from the people and belongs to the
people.

This power is exercised through freely elected
representative organs and through referenda.

All representative organs of the State power are
elected by the citizens, by a general, direct and secret
ballot.

Art. 3. All citizens of the People's Republic who
are above 18 years of age, irrespective of sex, national
origin, race, religion, education, profession, social
status or material situation; with the exception of

1 English text in Yearbook onHlIl71on Rights for 1947, p. 61.

those under judicial disability or deprived of their
civil and political rights, are eligible to vote and to be
elected.

All persons serving in the ranks of the Bulgarian
People's Army can vote and can be elected on the
same basis as all other Bulgarian citizens.

Art. 4. The people's representatives in all repre
sentative organs are responsible to their electors. They
may be recalled before the expiration of the term for
which they have been elected.

The manner in which elections are held and the
rules for recalling people's representatives are deter
mined by law.

DECREE-LAW OF 8 JUNE 1945 REGARDING THE ELECTION OF PEOPLE'S
REPRESENTATIVES TO THE ORDINARY PEOPLE'S ASSEMBLyt

as amended and supplemented up to and including 24 September 1946

CHAPTER I

BASIC PROVISIONS

Art. 1. People's representatives to the Ordinary
People's Assembly shall be elected in the manner set
out in this decree-law.

[Art.5 states that for five days before the election and
on the election day itself no elector may be mobilized,
called up for military training or summoned to perform
any compulsory service.]

CHAPTER II

ELECTORS AND ELECTORAL LISTS

Art. 8. All Bulgarian nationals of either sex over
19 years of age are electors under this decree-law.

Art. 9. The following may not be electors:

(1) Persons sentenced to loss of civil and political
rights;

1 Bulgarian text published by the State Publishing House
of the State Printing Press, Sofia, 1946. English translation
from the Bulgarian text by the United Nations Secretariat.
Text and information through the courtesy of Professor
Anguel Angueloff, University of Sofia, Legal Counsellor to
the Ministry of Foreign Affairs.

(2) Persons placed under interdiction.

Art. 10. An elector shall exercise his right to vote
in the commune in which he is resident, and if the
commune is divided into sections, then in the section
in which he is included in accordance with the
electoral list ....

Art. 11. Voting shall be in accordance with the
electoral lists.

[Articles 12 to 35 contain detailed provisions in regard
to the electoral lists.]

[Chapter III (art. 36-37) deals with electoral colleges.]

CHAPTER IV

RIGHT TO BE ELECTED

Art. 38. All electors over 23 years of age have the
right to be elected.

(As added 24 Septemher 1946.) Persons employed in
the service of the State, an autonomous sub-division
of the State or a commune have the right to stand as
candidates for election as people's representatives on
condition that they first resign from their employment.
Ministers and professors at State universities may
stand as candidates without resigning their posts.
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(As amended 14 September 1945.) Persons who have
been shown to be Fascists may not be elected.

CHAPTER VII

LISTS OF CANDIDATES FOR ELECTION AS

PEOPLE'S REPRESENTATIVES

Art. 72. Any Bulgarian citizen who has the right
to be elected may be a candidate for election as
people's representative in any electoral college he may
choose irrespective of his place of residence.

(As added 241uly 1945.) No one may be a candidate
on more than one list ofcandidates.

CHAPTER IX

VOTING PROCEDURE

Art. 84. Voting is personal and secret. No one
may vote more than once or instead ofanother elector.
An elector is required to enter the unlighted booth and
there place the ballot form in the envelope, failing
which he shall not be permitted to vote.



BURMA

CONSTITUTION OF THE UNION OF BURMA1

of 24 September 1947

CHAPTER VI

PARLIAMENT

Part I

GENERAL

74. (1) Any person who

(i) Is under any acknowledgement of allegiance or
adherence to a foreign Power, or is a subject or citizen
or entitled to the rights and privileges of a subject or a
citizen of a foreign Power; or

(ii) Is an undischarged bankrupt or insolvent; or

(iii) Is of unsound mind and stands so declared by
a competent court; or

(iv) Holds any office of profit in the service of the
Union or of any unit other than an office declared by
an Act of the Parliament not to disqualify its holder; or

(v) Whether before or after the commencement of
this Constitution, has been convicted or has, in
proceedings for questioning the validity or regularity
of an election, been found to have been guilty of an
offence or corrupt or illegal practice relating to
elections which has been declared by an Act of the
Legislature of Burma or of the Parliament to be an
offence or practice entailing disqualification for
membership of the Legislature or of the Parliament;
unless such period has elapsed as may be specified in
that behalf in the provisions of that Act; or

(vi) Whether before or after the commencement of
this Constitution, has been convicted, in any of the
territories included within the Union, of any other
offence, and has, in either case, been sentenced to
transportation or to imprisonment for not less than
two years, unless a period of five years or such less
period as the President may, in his discretion, alIow in
any particular case, has elapsed since his release; or

(vii) Having been nominated as a candidate for the
Parliament or having acted as an election agent of any
person so nominated, has failed to lodge a return of the

1 English text in: Constituent Assembly of Burma, The
Constitution oj the Union oj Burma, Rangoon, 1947. Informa
tion through the courtesy of Mr. Chan Htoon, Attorney
General, Rangoon.

election expenses within the time and in the manner
required by any order made under this Constitution
or by any Act of the Parliament, unless five years have
elapsed from the date by which the return ought to
have been lodged, or the President, in his discretion,
has removed the disqualification;

shall be disqualified for being chosen as and for being
a member of either Chamber:

Provided that a disqualification under paragraph
(vii) of this sub-section shall not take effect until the
expiration of one month from the date by which the
return ought to have been lodged, or of such longer
period as the President acting in his discretion may,
in any particular case, allow.

(2) A person shall not be qualified for being chosen
a member of either Chamber while he is serving a
sentence of transportation or of imprisonment for a
criminal offence:

Provided that, where the sentence does not exceed
two years, the President may in his discretion remove
such disqualification ....

76. (1) Every citizen who has attained the age of
21 years and who is not placed under any disability or
incapacity by this Constitution or by law shall be
eligible for membership of the Parliament.

(2) Every citizen, who has attained the age of 18
years and who is not disqualified by law and complies
with the provisions of the law regulating elections to
the Parliament, shall have the right to vote at any
election to the Parliament.

(3) There shall be no property qualificationo:for
membership of the Parliament or for the right to vote
at elections to the Parliament.

(4) No law shall be enacted or continued placing
any citizen under disability or incapacity for member
ship of the Parliament on the ground of sex, race or
religion or disqualifying any citizen from voting at
elections to the Parliament on any such ground:

Provided th:lt notwithstanding anything contained
in section 21 (3), members of any religious order may
by law be debarred from voting at any such elections
or from being a member of either Chamber of Parlia
ment.
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(5) Voting shall be by secret ballot.1

77. Subject to the provisions of this Constitution,
all matters relating to elections for either Chamber of
Parliament, including the delimitation of constituen
cies, the filling of casual vacancies, and the decision of
doubts and disputes arising out ofor in connexion with
such elections, shall be regulated in accordance with
law.

78. The Parliament may by law prescribe the
conditions under and the manner in which a member
of either Chamber of Parliament may be recalled.

Part II

CHAMBER OF DEPUTIES

83. (1) The Chamber of Deputies shall be com
posed of members who represent constituencies
determined by law. Provision shall, however, be made

1 It may be mentioned here that the Union of Burma
comprises considerable hill areas inhabited by people who
had no previous experience in voting. In order to facilitate
the procedure voting by tokens has been established under
the Parliamentary Election Act and Rules. Under this
system each candidate is allotted a coloured ballot box and
each voter is given a voting token to be put into the ballot
box of the candidate of his choice in a voting booth so as
to secure the secrecy of the vote. It is intended, however,
to introduce the vote by paper ballot when the electorate is
sufficiently educated. (Information through the courtesy
of Mr. Chan Htoon, Attorney-General, Rangoon.)

to reserve such number ofseats as may be proportionate
to the population of Karens to be filled by their
representatives.

Part III

CHAMBER OF NATIONALITIES

87. There shall be one hundred and twenty-five
seats in the Chamber ofNationalities as allocated in the
Second Schedule to this Constitution.

SECOND SCHEDULE

COMPOSITION

OF THE CHAMBER OF NATIONALITIES

(see section 87)

Of the 125 seats in the Chamber of Nationalities:

Ca) Twenty-five seats shall be filled by representa
tives from the Shan State;

Cb) Twelve seats shall be filled by the representatives
from the Kachin State;

Cc) Eight seats shall be filled by representatives
from the Special Division of the Chins;

Cd) Three seats shall be filled by representatives
from the Karenni State;

Ce) Twenty-four seats shall be filled by representa
tives of Karens;

(f) Fifty-three seats shall be filled by representatives
from the remaining territories of the Union of Burma.

PARLIAMENTARY ELECTION ACT, 1948 1

CHAPTER I

Part II

COMPOSITION OF PARLIAMENT

3. There shall be 250 seats in the Chamber of
Deputies which shall be allocated as shown below:

Ca) 25 seats shall be filled by representatives from
the Shan State;

Cb) 7 seats shall be filled by representatives from
the Kachin State;

Cc) 6 seats shall be filled by representatives from
the Special Division of the Chins;

(d) 2 seats shall be filled by representatives from
the Karenni State;

Ct) 20 seats shall be filled by representatives of
Karens;'

1 English text: Parliamentary Election Act. Rangoon,
1948. Text andinformatiol1 through the courtesy ofMr. Chan
Htoon, Attorney-General, Rangoon.

• Under the Constitution, Karens are the only minority
for whom separate seats are reserved and separate elections
are to be held, in respect of elections to the Chamber of

Cf) 190 seats shall be filled by representatives Cother
than those of the Karens) from the remain
ing territories of the Union of Burma.

Total 250

4. The number ofseats in the Chamber ofNationali
ties shall be as allocated in the Second Schedule 3 to
the Constitution.

Part IV

QUALIFICATIONS FOR MEMBERSHIP

9. Every citizen who has completed the age of 21
years and who

Ca) Is not disqualified under section 74 of the
Constitution;

Deputies. This provlSlon was made in view of the fact
that the Karens are the only minority whose population
exceeds one-tenth of the population of any unit and by far
the majority of the Karens are spread out in the areas where
they are in the minority. For this purpose, two separate
electoral rules have been compiled, one for the Karens and
the other for non-Karens. Moreover, separate constituen
cies have been established for the Karens. (Information
through the courtesy ofMr. Chan Htoon, Attorney-General,
Rangoon.)

3 Reproduced above.
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(b) Possesses such, if any, of the other qualifications
specified in this Act as may be appropriate in his case,
and

(c) Is not otherwise disqualified under the pro
visions of the Act, shall be qualified to be chosen to fill
a seat in either Chamber of Parliament.

10. Upon the expiration of the term for which a
person is chosen as a member of either Chamber of
Parliament, he shall be eligible to be chosen to serve
a further term, if otherwise duly qualified.

11. A member of any religious order shall be
debarred from being chosen as, and for being, a member
of either Chamber of Parliament.

12. A person shall not be eligible for membership of
the Parliament, unless he is entitled to vote at the
election to either Chamber of Parliament.

CHAPTER IT

FRANCHISE

22. Subject to the provisions of the Constitution,
the qualifications of electors shall be the same for
election to both the Chambers of Parliament.

23. Subject to the provisions of this Act, every
citizen shall be qualified to be ineluded in the electoral
roll, ifhe is ordinarily resident in the constituency and
has completed the age of18 years, by reference to such
date as may be directed by the President.

24. No person shall be included in the electoral roll
for, or Yote at any election, if he is of unsound mind
and stands so declared by a competent court.

25. No person shall be included in the electoral roll
for, or vote at any election, if he is for the time being
disqualified from voting under chapter V of the Act
with respect to corrupt practices and other offences in
connexion with elections. The name of any person
who becomes so disqualified shall forthwith be struck
off the electoral rolls in which he may be included.

26. No person shall be entitled to vote in any
election if he is, for the time being, undergoing
imprisonment under a sentence of any competent
court.

27. No member of any religious order shall be
included in the electoral roll for, or vote in any
election to, the Chambers of Parliament.

28. No person shall vote in more than one consti
tuency, and such provisions, if any, as may be
prescribed shall have effect for the purpose of
preventing persons being included in the electoral roll
for more than one constituency.

29. \Vhoever votes more than once in the same
constituency at anyone election, or votes in more than
one constituency at the election held simultaneously,
shall be punished with imprisonment of either
description for a term which may extend to one year,
or with fine, or with both:

Provided that, if at an election more than one seat
is to be filled, each person entitled to vote at the
election shall be entitled to one vote for each of the
seats to be filled, but shall not give more than one vote
in favour of anyone candidate.

CHAPTER V

DISQUALIFICATIONS FOR CORRUPT
PRACTICESl

53. If any person
(a) Is convicted of an offence, under chapter IXA

of the Penal Code, punishable with imprisonment for
a term exceeding six months; or under section 29 of
this Act, or

(b) Is, after an inquiry under chapter IV of this Act,
reported as guilty of any such corrupt practice as is
specified in the Schedule of this Act,
he shall, subject to the Constitution, be disqualified for
a period of five years from the date of the conviction,
or report, for being a member of either Chamber of
Parliament, and for voting at any election.

54. If default is made in making the return of the
election expenses of any person who has been nomi
nated as a candidate at an election, to which chapter III
of this Act applies, or if such a return is found, either
by commissioners holding an inquiry into the election
or by any court in a judicial proceeding, to be false in
any material particular, the candidate and his election
agent shall, subject to the provisions of section 74 (1)
(vii) of the Constitution, be disqualified for voting at
any election for a period of five years, from the date by
which a return was required to be lodged.

1 The schedule (not reproduced here) includes a list of
corrupt practices.



BYELORUSSIAN SOVIET SOCIALIST REPUBLIC

CONSTITUTION OF THE BYELORUSSIAN SOVIET SOCIALIST REPUBLIC 1

of 19 February 1937, as amended and supplemented up to and including 11 July 1947

Art. 109. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Byelorussian Soviet Socialist Republic and the regional,
district, city, settlement and rural Soviets ofWorking
People's Deputies-are chosen by the electors on the
basis of universal, direct and equal suffrage by secret
ballot.

Art. 110. Elections of deputies are universal: all
citizens of the Byelorussian SSR who have reached the
age of 18, irrespective of race or nationality, sex,
religion, educational and residential qualifications,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception of insane persons and
persons who have been convicted by a court of law
and whose sentences include deprivation of electoral
rights. .

Every citizen of the Byelorussian SSR who has
reached the age of 21, irrespective of race or na
tionality, sex, religion, educational and residential
qualification, social origin, property status or past
activities, has the right to be elected as a deputy of the
Supreme Soviet of the Byclorussian SSR.

Art. 111. Elections of deputies are equ31: each
citizen h3s one vote; 311 citizens p3rticipate in elec
tions on an equal footing.

1 English text in }'earbook on Human Rights for 1947,
1'1'.69-70.

Art. 112. Women have the right to elect 3nd be
elected on equal terms with men.

Art. 113. Citizens serving in the armed forces of
the USSR have the right to elect and be elected on
equal terms with all other citizens.

Art. 114. Elections of deputies are direct: all
Soviets of Working People's Deputies, from rural and
city Soviets of Working People's Deputies to the
Supreme Soviet of the Byelorussian SSR, inclusive, are
elected by the citizens by direct vote.

Art. 115. Voting at elections of deputies is secret.

Art. 116. Candidates for election are nominated
according to electoral areas.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives,youth organizations and cuItural societies.

Art. 117. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon a decision of a majority
of the electors in the manner established by law.
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CANADA

THE DOMINION ELECTIONS ACT, 19381

as amended 1944 and 1948

AN ACT RESPECTING THE FRANCHISE OF ELECTORS AND THE ELECTION OF MEMBERS

OF THE HOUSE OF COMMONS

QUALIFICATION AND DISQUALIFICATIONS
OF ELECTORS

14 (as amended 30 June 1948). (1) Except as here
inafter provided, every person in Canada, man or wo
man, is entitled to have his or her name included in the
list of electors prepared for the polling division in
which he or she was ordinarily resident on the date
of the issue of the writ ordering an c1ection in the
electoral district, and is qualified to vote in such poll
ing division if he or she

(a) Is of the full age of twenty-one years or will
attain such age on or before polling day at such election;

(b) Is a British subject by birth or naturalization;

(c) Has been ordinarily resident in Canada for the
twelve months immediately preceding polling day
at such election; and

(d) At a by-election only, continues to he ordinarily
resident in the electoral district until polling day at
such by-election.

(2) The following persons arc disqualified from
voting at an election and incapable of being registered
as electors and shall not vote nor be so registered, that
is to say:

[(a)-Cd) refer to incompatibilities between membership
in Parliament and other public office.I

(e) Every Esquimau person, whether born in
Canada or elsewhere;

(f) (as mpplemented 24 July 1944 and amended 30 June
1948) Every Indian person ordinarily resident on an
Indian reservation who did not serve in the naval,
military or air fiJrces of Canada in the war of 1914
1918 or in the war that began on the tenth day of
September 1939 (for the purpose of this provision,
"Indian" means any person wholly or partly of
Indian blood who is entitled to receive any annuity
or other benefit under any treaty with the Crown).

1 2 George VI. Chap. 46 (assented to 1 July 1938).
Amendments: 8 George VI. (assented to 24 July 1944);
11-12 George VI. Chap. 46 (assented to 30 June 1948)
Ottawa, Law Printer to the King. Sce also the summary
on p. 24 of this Yearbook. Text and information through
the courtesy of the Canadian Delegation to the United
Nations.

(g) Every person undergoing punishment as an
inmate in any penal institution for the commission
of any offence;

(h) Every person who is restrained of his liberty
of movement or deprived of the management of his
property by reason of mental disease;

(i) In any province, every person exempted or
entitled to claim exemption or who on production of
any certificate might have become or would now be
entitled to claim exemption from military service by
reason of the Order in Council of December sixth,
1898, because the doctrines of his religion make him
averse to bearing arms, and who is by the law of that
province disqualified from voting at an election of a
member of the Legislative Assembly of that province.

[(i) 2 Every person who is disqualified by reason of race
from voting at an election of a member of the Legislative
Assembly of the province in which he or she resides and
who did not serve in the military, naval, or air forces of
Canada in the war of 1914-1918, or in the war that began
on the tenth day of September 1939;1

(j) Every person who is disqualified from voting
under any law relating to the disqualification of
electors for corrupt or illegal practices.

(I:) 2 [In any province, evcry pcrson who is an inmate of
an institution which is maintained by any govcrnment or
municipality for the housing and maintcnance of the poor,
if such person is by the law of that province disqualified
from voting at an election of a mcmber of the Legislative
Assell)bly of that province, and did not serve in the military,
naval or air forces of Canada in the war of 1914-1918.1

(I) 2 [Every person who is disqualified from voting by
reason of his employment for payor reward in eonnexion
with the election in the electoral district in which such
person would otherwise be entitled to vote;1

(3) (as added 30 June 1948) Notwithstanding any
thing in this Act, any person, man or woman, who
prior to the ninth day ofAugust, nineteen hundred and
forty-five, was a member of the naval, military, or air
forces of Canada and has been discharged from such
forces, and who, at a Dominion election, has not at
tained the full age of twenty-one years, is entitled
to have his or her name included in the list of electors
prepared for the polling division in which he or she

2 Repealed on 30 June 1948.
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ordinarily resides and is entitled to vote in such polling
division, if such person is otherwise qualified as an
elector.

(4) (as added 30 June 1948) Notwithstanding any
thing in this Act, a woman who is the wife of an
Indian person, as defined in paragraph Cl) of sub
section two of this section, which Indian person has
served in the naval, military or air forces of Canada
in the war 1914-1918, or in the war that began on the
tenth day of September, nineteen hundred and thirty
nine, is entitled to have her name included in the list
of electors prepared for the polling division in which
she ordinarily resides and is entitled to vote in such
polling division, if such woman is otherwise qualified
as an elector.

15. [Excludes from the right to vote every person
employed by any person for payor reward in reference to
an election in the electoral district in which such person
would otherwise be entitled to vote, and establishes certain
exceptions to this rule.]

QUALIFICATIONS OF CANDIDATES

19. Except as this Act otherwise provides, any
person, man or woman, who (a) is a British subject,
(b) is a qualified elector under this Act and (c) is of
the full age of twenty-one years, may be a candidate at
a Dominion election.

PERSONS INELIGIBLE AS CANDIDATES

20. [Deals with persons ineligible as candidates because
they have been found to have committed at an election
any corrupt practice, and establishes certain incompati
bilities between membership in the Dominion Legislature
and other public office.]

THE POLL AND POLLING STATIo.NS

31. (2) Each polling station shall contain one or
two comp:lftments so arr:mged that each elector may
be screened from observation, and may, without inter
ference, or interruption, mark his ballot paper.

SECRECY

44. (1) Every candidate, officer, clerk, agent or
other person in attendance at a polling station or at
the counting of the votes shall maintain and aid in
maintaining the secrecy of the voting; and no candi
date, officer, clerk, agent or other person shall,

(a) At the polling station interfere with, or attempt
to interfere with an elector when marking his ballot
paper, or otherwise attempt to obtain information as to
the candidate for whom any elector is about to vote
or has voted.

[The following paragraphs contain other provisions
designed to maintain the secrecy of the vote.]

TIME TO EMPLOYEES FOR VOTING

47. (1) (as amended 30 1une 1948) Every employee
who is a qualified elector shall, while the polls are open
on polling day at a Dominion election, have three
consecutive hours for the purpose of casting his vote;
and if the hours of his employment do not allow for
such three consecutive hours, his employer shall allow
him such additional time for voting as may be necessary
to provide the said three consecutive hours; no
employer shall make any deduction from the pay of
any such employee, nor impose upon or exact from him
any penalty by reason ofabsence from his work during
such consecutive hours; the additional time for
voting above referred to shall be granted at the con
venience of the employer.

(3) (as amended 30 1une 1948) Any employer who
directly or indirectly, refuses, or by intimidation,
undue influence, or in any other way, interferes with
the granting to any elector in his employ, of the con
secutive hours for voting, as in this section provided,
is guilty of an illegal practice and of an offence against
this Act punishable on summary conviction as in this
Act provided.



CEYLON

CEYLON (CONSTITUTION) ORDER IN COUNCIL, 1946 1

PART III

THE LEGISLATURE

GENERAL

7. There shall be a Parliament of the Island which
shall consist of His Majesty, represented by the Go
vernor, and two chambers to be known respectively
as the Senate and the House of Representatives.

8. (1) The Senate shall consist of thirty senators,
of whom fifteen (hereinafter referred to as "elected
senators") shall be elected by the House of Represen
tatives and fifteen (hereinafter referred to as "appointed
senators") shall be appointed by the Governor acting
in his discretion ..••

9. (2) The election of senators shall, whenever
such election is contested, be according to the principle
of proportional representation, each voter having one
transferable vote.

1 En!\lish text in Cqloll Govemlllent Gazette,ExtraordinalJ',
No. 9554 of 17 May 1946.

12. Subject to the provisions of this order, a person
who is qualified to be an elector shall be qualified to
be elected or appointed to either chamber.

13. (1) A senator shall be disqualified for being
elected or appointed or for sitting or voting as a
member of the House of Representatives.

(2) A person shall be disqualified for being elected
or appointed as a senator or for sitting or voting in the
Senate ifhe has not attained the age ofthirty-five years.

(3) A person shall be disqualified for being elected
or appointed as a senator or a member of the House of
Representatives or for sitting or voting in the senate
or in the House of Representatives:

(a) If he is not a British subject 2 or is by virtue of
his own act, under any acknowledgment of allegiance,
obedience or adherence to a foreign Power or State;

[(b)-(k) contain other reasons for disqualification.]

2 Sce article 3: "'British subject' means any person who
is a British subject aecordin!\ to the law for the time being
of the United Kingdom, any person who has been natural·
ized under any enactment ofany ofl-lis Majesty's dominions,
and any person who is a citizen or subject of any of the
Indian States as defined for the purposes of the Govern
ment of India Act, 1935."

THE CEYLON (PARLIAMENTARY ELECTIONS) ORDER IN COUNCIL, 1946 1

PART I

I'RELIMINARY

3. "British subject" means any person who is a
British subject according to the law for the time being
of the United Kingdom, any person who has been
naturalized under any enactment of any of His
Majesty's Dominions, and any person who is a citizen
or subject of any of the Indian States as defined for the
purposes of the Government of India Act 1935.

lCeylon Statutory Rules and Orders, 1946, p.2279. The
Parliamentary Electiolls (Amendment) Act, No. 19 of 1948
(date of assent: 30 September 1948) left unchanged those
parts of the Order in Council of 1946 reproduced here.
Act No. 19 of 1948 confers a right of appeal on questions
of law from the determination of an election judge in an
election petition and provides for matters connected
therewith.

4. No person shall be qualified to have his name
entered or retained in any register of electors in any
year if such person:

(a) Is not a British subject, or is by virtue of his
own act, under any acknowledgement of allegiance,
obedience or adherence to a foreign Power or State; or

(b) Was less than 21 years of age on the first day
of June of that year; or

(c) Has not, for a continuous period of 6 months in
the 18 months immediately prior to the first day ofJune
in that year, resided in the electoral district to which
the register relates; or

(d) Is serving a sentence of imprisonment imposed
by any court in :111Y part of His Majesty's Dominions
or in any territory undcr His Majesty's protection
or in any territory in which His r-.!ajesty has from time
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to time jurisdiction, for an offence punishable with
imprisonment for a term exceeding twelve months,
or is under sentence of death imposed by any such
court, or is serving a sentence ofimprisonment awarded
in lieu of execution of any such sentence; or

(e) Is, under any law in force in the Island, found or
declared to be of unsound mind; or

(l) Is incapable of being registered as an elector by
reason of his conviction of a corrupt or illegal practice
or by reason of the report of an election judge in
accordance with this order, or by reason of his con
viction of an offence under section 52 of this order;l
or

(g) Would have been incapable of being registered
as a voter by reason of his conviction of a corrupt or
illegal practice if the Ceylon (State Council Election)
Order in Council, 1931, had remained in force ....

6. Any person not otherwise disqualified shall be
qualified to have his name entered in a register of
electors in any year if

(a) He is able to read and write English, Sinhalese
or Tamil, and

(b) He has or holds one of the following qualifica
tions, namely:

I. The possession or enjoyment of a clear annual
income of not less than Rs. 600 during a continuous

1 Section 52 lists electoral frauds and the penalties to be
imposed upon offenders.

period of six months immediately prior to 1 June in
that year;

n. The ownership of immovable property other
wise than as lessee of usufructuary mortgage, situate
within the electoral district to which the register
relates during a continuous period of six months in
the 18 months immediately prior to the last day of
June in that year, the value ofwhich, after allowing for
any mortgage debts thereon, is not less than Rs.1,500;

rn. The occupation, as owner or tenant, during a
continuous period of 6 months in the 18 months
immediately prior to the last day ofJune in that year
ofany house, warehouse, counting house, shop or other
building .... situate within the electoral district to
which the register relates, of the annual value of not
less than Rs. 200, if situated within the administrative
limits of any village committee, or Rs. 400 if situated
elsewhere; ....

PART IV
ELECTIONS

28. Any person eligible for election as a member of
Parliament may be nominated as a candidate for
election.

42. (3) The voter ... shall proceed to such place
in the polling station as may be indicated by the
presiding officer, and shall secretly mark such paper
or papers as near as may be in accordance with the
directions given for the guidance of voters under this
order. The voter shall then fold the paper or papers so
as to conceal his Yote ....



CHILE

POLITICAL CONSTITUTION OF THE REPUBLIC OF CHILE 1

of 18 September 1925

CHAPTER II

NATIONALITY AND CITIZENSHIP

Art. 5. . ... Naturalized persons shall have the
right to hold public office by popular election only
after being in possession of letters of naturalization
for 5 years.

Art. 6. Chilean nationality is lost:

(1) By naturalization in a foreign country;

(2) By the cancellation of letters of naturalization;

(3) By entering the service, in time of war, of the
enemies of Chile or of the allies of such enemies.

Persons who for any of the causes mentioned in this
article have lost their Chilean nationality can be
rehabilitated only by bw.

Art. 7. Citizens with the right to vote are those
Chileans who have completed 21 years of age, who
can read and write and are inscribed in the electoral
registers.

These registers shall be public and valid for the
period laid down by law.

The inscriptions shall be continuous and shall be
suspended only during the periods fixed by bw.

In the popular elections the ballot shall always be
secret.

Art. 8. The exercise of the right to vote is sus
pended:

(1) By reason ofphysical or mental incapacity which
impedes free and responsible action;

(2) By reason of the indictment of a citizen for a
punishablc crimc.

Art. 9. Citizenship, together with the right to
vote, is lost:

(1) By Im'ing forfeited chilean nationality;

(2) By condemnation to punishment involving loss
of civic rights. Persons who for this reason have for
feited citizenship may petition the Senate for reha
bilitation.

1 English text in British alld Foreigll State Papers, voL 121,
1925, pp. 1047-1074. Women's suffrage was introduced by
:In elcctor:lll.lw of 1949.

CHAPTER III

CONSTITUTIONAL GUARANTEES

Art. 10. The Constitution assures to all the
inhabitants of the Republic:

(8) Admission to all public offices and duties, sub
ject to no other conditions than those imposed by the
laws.

CHAPTER IV

THE NATIONAL CONGRESS

Art. 24. The National Congress is composed of
two Chambers, the Chamber of Deputies and the
Senate.

Art. 25. In the election of deputies and senators a
system shall be employed which shall result in practice
in the proportional representation of opinions and of
the political parties.

Art. 27. To be elected a deputy or senator it is
necessary to possess the requirements for citizenship,
with the right to vote, and never to have been con
demned to punishment involving the loss of civic
rights.

Senators must, in addition, have completed 35 years
of age.

[Articles 28 and 29 refer to incompatibilities between
the office of deputy or senator and other public offices.]

THE CHAMBER OF DEPUTIES

Art. 37. The Chamber of Deputies is composed of
members elected by the departments or by groups of
adjacent departments within each province, as pro
vided by law, by direct vote and in the manncr bid
down in the electoral bw.

Onc deputy shall be elected for every 30,000 inhabi
tants and for any fraction thereof, not less than 15,000.

THE SENATE

Art. 40. The Senate is composed of members
elected by direct voting by the nine provincial groups
established by law, with due regard to the character
istics and interests of th:: different regions of the
territory of the Republic. Each group may elect
5 senators.

294



CHINA

CONSTITUTION OF THE REPUBLIC OF CHINA 1

of 1 January 1947

CHAPTER XII

ELECTION, RECALL, INITIATIVE AND

REFERENDUM

Art. 129. The various kinds of elections stipulated
in this Constitution, except as otherwise provided for
by this Constitution, shall be carried out by the
method of universal, equal and direct suffrage and by
secret ballot.

Art. 130. Citizens of the Republic of China having
attained the age of 20 years shall, in accordance with
law, have the right of suffrage. Except as otherwise
provided for by this Constitution and laws, all
citizens having attained the age of 23 years shall, in
accordance with law, have the right to be elected to
office.

Art. 131. The candidates in all kinds of elections
provided for in this Constitution shall campaign openly
for the election.

1 English text in Yearbook 011 Ht/mall Rights for 1947, p. 80.
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Art. 132. In elections, duress and inducement by
bribery shall be strictly forbidden. Suits arising out of
elections shall be tried by a court of law.

Art. 133. A person who has been duly elected may,
in accordance with law, be recalled by his or her
constituency.

Art. 134. In the various kinds of elections, the
quotas of women to be elected shall be fixed, and
measures pertaining thereto shall be prescribed by law.

Art. 135. Measures with respect to the quota and
to the election of delegates to the National Assembly
from interior areas having peculiar .conditions of
living and habits shall be prescribed by law.

Art. 136. The exercise of the powers of initiative
and referendum by the people shall be prescribed by
law.



COLOMBIA

POLITICAL CONSTITUTION OF THE REPUBLIC OF COLOMBIA 1

of 5 August 1885

TITLE IT

INHABITANTS: NATIONALS AND ALIENS

Art. 14. Colombians who have completed twenty
one years of age arc citizens.

Citizenship is lost, de facto, when nationality has
been lost. It may also be lost, or suspended, by virtue
of a judicial decision in the cases determincd by law.

Those who have lost citizenship may request
reinstatement.

Art. 15. The status of active citizenship is a prior
indispensable condition for voting, being elected to
office, and discharging public offices which carry
:mthority or jurisdiction. The function of voting and
the capacity of being popularly elected are reserved to
males.

TITLE V

THE ORGANS OF THE PUBLIC POWER AND

OF THE PUBLIC SERVICE

Art. 56. The Congress is formed by the Senate and
the Chamber of Representatives.

TITLE VIII

THE SENATE

Art. 94. A senator must be a Colombian by birth,
in full possession of citizenship, more than thirty years
of age, and have discharged any of the offices of

1 Spanish text in Conslill/cion Polltica de la Reptiblica de
Colombia, Bogot:l, 1945. English translation based on the
text in Tbe COlIstitlltions ~f tbe .Afmricas (RusscIl H. Fitz
gibbon, Editor-in-Chief; Cullen B. Gosnell, William A.
Strozier, and William S. Stubbs, Associate Editors), Chicago,
University of ChiC:lgo Press, 1948. The general organi
zation of elections is governed by Act 39 of 16 December
1948 CDiario Oficial of 27 December 1948, 1'1'.948-953).
It is dcclared in article 1 that the Act aims at creating an
electoral organization inuepenuent of party inHuenees from
which no political party or group could benefit anu which
woulu guarantee by its rules the full responsibility and
political impartiality of the officials assigncd to it.

President of the Republic, Designate, member of the
Congress, Minister of the Cabinet, chiefofa diplomatic
mission, governor of a department, magistrate of the
court or of the superior tribunal, Councillor of State,
Attorney-General of the nation, Comptroller-General
of the Republic, a university professor for at least five
years, or have exercised a liberal profession, with a
university degree.

TITLE IX

THE CHAMBER OF REPRESENTATIVES

Art. toO. A representative must be a citizen in
possession of full rights, not have been convicted of an
offence deserving punishment acting on the person,
and be more than twenty-five years of age.

TITLE XVII

ELECTIONS

Art. 171. All male citizens shall directly elect
councillors, deputies to the departmental assemblies,
representatives, senators and the President of the
Republic.

Art. 172. In all popular elections or in those in a
public body, in which more than two individuals are
candidates for the same office, the system of the
electoral quotient, or any other system shall be used
which assures proportional representation of the
parties. The law shall determine the manner in which
this right shall be made effective.

Art. 179. The suffrage is exercised as a constitu
tioml function. The person who votes or elects does
not impose obligations on the candidate, nor does he
confer any mandate upon the official elected.

.<irt.180. The law shall determine all other matters
concerning elections and the counting of votes,
ensuring the independence of both functions, define
offences which may impair the veracity and freedom
of the suffrage, and establish the proper penalties.
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COSTA RICA

ELECTORAL CODE 1

Legislative Decree Number 500 of 18 January 1946 as amended

Art. 1. All male Costa Ricans by birth or naturali
zation who have reached the age of20, or 18 if they are
married or are professors in any branch oflearning, are
electors, with the following exceptions:

Ca) Those of unsound mind, provided that they are
legally certified as such.

Cb) Those undergoing a sentence involving loss of
civil rights.

Cc) Deaf mutes who cannot make themselves
understood in writing.

Cd) Those who have been declared insolvent or
bankrupt.

Art. 2. It is compulsory for every elector to enter
his name in the national electoral register and to vote
in every public election.

Art. 3. The vote is a strictly personal act and shall
be cast in a direct, universal, equalitarian and secret
manner, subject to the exceptions provided in this
decn:e, before the Electoral Boards appointed for the
purpose, for the election of the President of the

1 Spanish text in: Codigo Electoral, Decreto Legislativo
No. 500 de 18Ellerode 1946y SIlS rejom/as (official publication).
San Jose, November 1948. Text received through the
courtesy of the Permanent Delegation of Costa Rica to the
United Nations. English translation from the Spanish text
by the United Nations Secretariat. See also the "Note on
the Constitutional Situation", p. 47 of this Yearbook.
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Republic, deputies to the Constitutional Congress,
mayors or town councillors and, should the case arise,
representatives to a National Constituent Assembly.

Art. 4. Each elector who 'can read and write is
eligible for election to the offices mentioned in the
preceding article, provided that, in each case, he also
fulfils the requirements listed in the following para
graphs:

Cb) The following are the requirements which must
be fulfilled by a candidate for election as a deputy to
the Constitutional Congress or, should the case arise,
to a National Constituent Assembly:

1. He must be a Costa Rican by birth or by naturali
zation and, in the latter case, he must have resided for
at least four consecutive years in the country since his
naturalization.

2. He must be a layman.

3. He must be more than 21 years of age.

4. He must possess a sum of not less thal1 500
colol1s or an annual income of l10t less than 200 colol1s.
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CONSTITUTION OF THE REPUBLIC OF CUBA 1

of 5 July 1940

TITLE VII

SUFFRAGE AND PUBLIC OFFICES

First Section

SUFFRAGE

Art. 97. Universal, equal, and secret suffrage is
established as a right, duty and function of all Cuban
citizens.

This function sl13l1 be obligatory, and all persons
who, except because of obstacles admitted by law,
fail to vote in an election or referendum, shall be
subject to the penalties imposed by law, and shall be
deprived of the capacity to hold a judgeship or any
public ofhce during the two years following the date
of the infraction.

Art. 98. The people express their opinion upon the
questions submitted to them by means ofa referendum.

In every election or referendum, the absolute majo
rity of validly cast votes shall decide, save for the
exceptions established by the Constitution. The
results shall be made public officially as soon as they
are determined by the competent body.

A vote shall be counted solely and exclusively for
the person in whose f..wour it was cast, and may not
be accumulated to the benefit of any other candidate.
Moreover, in cases of proportional representation,
votes cast in f..wonr of the candidate shall be counted
in order to determine the party's quotient.

Art. 99. All Cubans of either sex, who have
attained twenty years of age, are entitled to vote,
except the following:

Ca) Persons confined to institutions;

Cb) Persons declared by a court to be mentally
incapacitated;

Cc) Persons deprived of the right to vote by a court
on account of an offence;

Cd) Members of the armed forces or police on active
service.

Art. 100. The electoral code shall provide for an
identification book, with a photograph of the voter,

1 Spanish text in COlatitl/cioll de la Reptiblica de Cuba,
Havana, 1944. English translation based on the text in
The COllstitlltions of tbe Americas (cited above, p.296),
pp. 227-296.

his signature, and fingerprints, and the other require
ments necessary for adequate identification.

Art. 101. All forms of coercion to oblige a citizen
to affiliate himself, vote, or manifest his choice in any
voting operation, are punishable.

This violation shall be punished, and a double
penalty shall be applied, in· addition to permanent
disqualification for the discharge of public office, when
the coercion is practised by an authority or agent,
official, or employee of such public office, by himself
or through an intermediary person.

Art. 102. Organization of politicll parties and
associations is free. However, no party may be organ
ized which consists exclusively of persons of one race,
sex, or class.

For the organization of new political parties, it is
necessary to present, together with the corresponding
application, a number of adherents equal to or greater
than two per cent of the corresponding electoral
census, depending upon whether such party is na
tional, provincial, or municipal in character. A party
that in a general or special election does not obtain
a number of votes represen ting two per cen t shall not
be continued as such and shall be officially erased from
the registry of parties. Candidacies may be presented
only by those political parties which, having a number
of affiliates not smaller than that fixed in this article,
may have been organized or reorganized, as the case
may be, before the election.

Political parties may be reorganized on one single
day six months before each presidential, gubernatorial,
mayoral, or conciliar election, or election of delegates
to a constituent convention. The superior electoral
tribunal shall officially erase all parties from the
registry of parties, which have not been reorganized
on such occasion.

The assemblies of the parties shall retJin all their
powers and may not be dissolved except by legal
reorganization. In every case, the party assemblies
shall be the only bodies in charge of making nomina
tions, and this power may not in any case be delegated.

Art. 103. The law shall establish rules Jnd proce
times that shall guarantee the pJrticipation of minori
ties in the formJtion of the census of voters, in the
organization and reorganization ofpolitical associations
;l11J parties, and in the other electoral operations, and
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shall assure them representation in the elective bodies
of the State, provinces and municipalities.

Art. 104. All those provisions modifying electoral
legislation that may be enacted after the calling of an
election or referendum or before the persons winning
an election take office, or final results of a referendum
are known, are null.

Those modifications that are expressly sought by
the superior electoral tribunal and are approved by a
two-thirds vote of the Congress are excepted from
this prohibition.

From the call for elections until the elected persons
take office, the superior electoral tribunal shall have
jurisdiction over the armed forces and over the police
bodies for the sole purpose of guaranteeing the purity
of the electoral function.

TITLE IX

THE LEGISLATIVE POWER

Second Section

THE SENATE, ITS COMPOSITION, AND ITS POWERS

AND DUTIES

Art. 121. A senator must

1. Be Cuban by birth.

2. Have attained thirty years of age.

3. Be in full possession of his civil and political
rights.

4. Not have belonged to the armed forces of the
Republic in active service during the two years
immediately prior to the date of his designation as
candidate.

Third Section

THE CHAMBER OF REPRESENTATIVES,

ITS COMPOSITION, POWERS AND DUTIES

Art. 124. A representative must:

1. Be a Cuban by birth or by naturalization, and
in the lattercase have completed ten years ofcontinuous
residence in the Republic, from the date of natural
ization.

2. Have attained twenty-one years of age.

3. Be in full possession of his civil and political
rights.

4. Not have belonged to the armed forces of the
Republic in active service during the two years
immediately prior to the date of his designation as
candidate.

ELECTORAL CODE 1

Law No. 17 of 31 May 1943

PART I

SUFFRAGE

Chapter Il

THE RIGHT TO VOTE

Art. 2. All Cubans of cither sex who have attained
the age of twcnty years arc entitled to vote, except
the following:

Ca) Persons confined to institutions;

Cb) Persons declared by a court to be mentally
inc:.Jp:.Jcitated;

Cc) Persons deprived of the right to vote by a court
on account of an oflencej

Cd) Members of the armed forces or police on :lctive
service.

Art. 3. Registration as an elector is compulsory
for all Cubans of either sex who have attained the age
of twenty years and are not includcd in the exceptions
bieI down in the preceding article.

1 Spanish text in COdigo Electoral de Cuba, Havana, 1948.
Text and information through the courtesy of Dr. Raill
Roa, Dean, Faculty of Social Sciences and Public Law,
University of Havana. English translation from the Spanish
text by the United Nations Secretariat.

Voting is compulsory for all electors.
Proof of any of the following impediments shall be a

good defence in proceedings against an elector for
failing to register as such or to vote in an election or
referendum:

[Several justifying impediments are listed.]

Chapter III

THE RIGHT TO BE ELECTED

Art. 5. Every Cuban who is able to read and write,
who is in possession of full civil and political rights,
who has not been on active service in the armed forces
of the Republic during the two years immediately
preceding the date of his nomination as a candidate
Cexcept that for a candidate for the Presidency or Vice
Presidency the period shall be one year only) and
who fulfils the respective conditions specified in the
following paragraphs, is entitled to be elected:

......................................
(b) A senator must
(1) Be a Cuban by birth, and

(2) Have attained the age of thirty years.

(c) A representative or delegate to the Constituent
Convention must
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(1) Bc a Cuban by birth or naturalization, and in
the latter case have completed ten years of continuous
residence in the Republic from the date of naturaliza
tion; and

(2) Have attained the age of twenty-onc years.

Art. 6. The following may not be elected:

1. Persons belonging to any of the classes excepted
by article 2 of the present code.

2. Persons not possessing the respective legal
qualifications for office required by article 5 of the
present code.

[Items 3-5 and 7 refer to incompatibilities between the
office of a senator or representative and other public
offices.]

6. Persons not protected by any of the defences laid
down in article 3 of this code who have within the
preceding two years £.1iled to vote in an election or
referendum relating to any magistracy or public office.

PARTII

POLITICAL PARTIES

Cbapter I

ORGANIZATION OF PARTIES

Art. 27. political parties may be organized freely,
provided that no party may he organized or exist which

consists exclusively of persons of one race, sex or class,
or which has racial or class objectives, or is opposed to
the representative democratic Government of the
Republic, or Acts against full national sovereignty.

Subject to the foregoing exceptions, any citizens
possessing electoral rights may meet as a political party
for the purpose of voting or standing in any election,
or of expressing their opinion in any referendum, held
after the promulgation of this code.

[The following articles contain detailed provisions about
the constitution, articles of association etc., of political
parties, and the task of the Superior Electoral Tribunal in
authorizing the establishment of new parties.]

Chapter V

POLITICAL PROPAGANDA: GUARANTEES

~...jrt. 62. Until the last week preceding an election,
a political party may do any act ofdoctrinal or electoral
propaganda such as holding meetings, demonstrations
and the like, provided that in the course thereof no
offence or contravention against the authorities of the
State, individual rights, parliamentary inviolability,
public order or decency or any other act punishable
under the Social Defence Code is committed ....

[Part III deals with electoral jurisdiction and Part IV
with clectoral offences.]



CZECHOSLOVAKIA

CONSTITUTION

See the electoral provisions of the Constitution of 9 May 1948 on pp. 49 and 52 of this Yearbook.

CONSTITUTIONAL ACT No. 74

of 16 April 1948 1

.4.rt. 1. (1) On the termination of the functions of
the Constituent Assembly elected under Constitutional
Act of 11 April 1946 concerning the Constituent
National Assembly, legislative authority shall be
exercised by the National Assembly elected under the
present Act, either in accordance with the provisions
of the new Constitution, or, if the new Constitution
has not come into force, in accordance with the pro
visions of the present Act.

1 Texts of Acts Nos. 74 and 75 in Sblrka zdkonu a narlzmi
(Collection of Laws and Decrees) No. 30, of 24 April 1948.
English translation from the Czech text by thc United
Nations Secretariat.

(2) The National Assembly shall consist of a single
chamber of 300 members (deputies).

(3) It shall be elected for a term of six years.

Art. 2. (1) The National Assembly shall be
elected by universal, equal, direct and secret ballot.
Elections shall be conducted in accordance with the
principle of proportional representation.

(2) Every citizen of the Czechoslovak Republic
who has attained the age of 18 years and fulfils all
other legal requirements shall have the right to vote.

(3) Any citizen of the Czechoslovak Republic who
has attained the age of 21 years and who fulfils all
other legal requirements may be elected a deputy.

ELECTORAL ACT No. 75

of 16 April 1948

PART III

THE RIGHT TO VOTE AND TO BE ELECTED

Article 10

THE RIGHT TO VOTE

All citizens of the Czechoslovak Republic who fulfil
the requirements for inscription in the electoral
registers specified in article 2 (1) of Act No. 28,
collection of1946, and who are not disfranchised under
article 11, shall have the right to vote for the election of
deputies. The exercise of the franchise shall be condi
tional on inscription in the said electoral registers.

Article 11

PERSONS DEBARRED FROM THE RIGHT TO VOTE

(1) Persons debarred from inscription in the elec
toral registers or who have not registered their names
therein shall be debarred from the right to vote
(articles 3, 22 and 25 ofAct No. 28, collection of1946).

(2) No person who is noted in the permanent
electoral register as debarred from exercising the
franchise shall exercise voting rights (article 55).

Article 13

EXERCISE OF THE RIGHT TO VOTE

(1) Each elector shall have a single vote.

(2) He shall have the right to vote in one communal
district only and shall cast his vote in person.

Article 15

ELIGIBILITY

(1) Any citizen of the Czechoslovak Republic who,
on election day, fulfils the conditions prescribed by
the Constitution and who has not been debarred from
the right to vote under article 11, (1), may be elected
a deputy or alternate deputy.

(2) No person shall be entered on a list ofcandidates
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who, before the date for submission of the list of
candidates (article 19), was noted in the electoral
register as disqualified from exercising the right to
vote (article 55).

Article 16

THE OBLIGATION TO VOTE

(1) Every elector shall be bound to take part in the
poll.

(2) The following shall be exempted from this
obligation:

(a) Persons over 70 years of age;

(b) Persons who are unable owing to sickness or
physical disability to reach their polling station;

(c) Persons who arc unable because of urgent official
or professional obligations to go to the poll in time;

(d) Persons who on election day are not less than
100 km. distant from the polling station;

(e) Persons detained by an interruption ofcommuni
cations or other insuperable impediment.

(3) Employers must organize work in such a way
as to enable employed personnel to take part in the
poll and exercise the functions of members or alternate
members of electoral organs.

(4) On election day, military duties shall, so far as
service conditions permit, be organized so as also to
enable military personnel not holding voters' cards to
exercise the franchise away from their place of service.
This applies similarly to personnel of the National
Security Corps.

Article 24

(3) The Chairman of the District Electoral Com
mittee shall also arrange for the printing of blank
voting papers (article 32) with the heading "Blank
Paper" at the top and the seal of the District Electoral
Committee at the bottom of the paper. The remaining
blank surf.'1ce shall be crossed by two diagonal strokes.
They shall be issued on paper of the same colour,
quality and size as voting papers, and in quantities
corresponding to the provisions of the previous para
graph.

Article 29

VOTING

(1) Local electoral committees shall see that voting
papers are properly handed in and that order is
maintained in the polling station. Even if requested
to do so by a voter, members ofan electoral committee
may not correct or complete a voting paper. Members
of the electoral committee shall record the return of
voting papers on two identical copies of the electoral
register, against the names of the voters, and in the
column designated for registering the votes cast in the
election concerned.

(2) The local electoral committee, having been
duly constituted, shall inspect the ballot box before
the election begins. Only receptacles of sufficient size
which can be closed with a lock may be used as ballot
boxes.

(4) The elector himself shall place the voting paper
in an envelope. He may for this purpose use a place
separated off in such a way that he cannot be observed.
He shall then place the envelope in the ballot box in
the presence of the electoral committee, and shall
deposit the remaining lists of cJndidates in a special
receptacle so arranged that it cannot be ascertained
how the elector has voted. The first to cast their votes
in this way shall be the members of the local electoral
committee and their alternates, the representatives of
the supervisory organ and the office staff. Thereafter,
votes shall be cast by all other voters in the order in
which they present themselves at the polling station.

(5) Blind persons or persons who cannot because of
physical disability cast their votes in person shall
exercise their franchise in the company of an elector
with whom they reside or whom they have freely
chosen to accompany them. The guide shall hand
in the voting paper or card of his principal, and
the electoral committee shall ensure by enquiry that
the voter has chosen his guide freely and knows his
first name and surname, and shall make a special entry
of this manner of voting in the voting record.

_4rticle 32

CONTENTS OF VOTING PAPERS AND BLANK PAPERS

(1) An elector may hand in the list of call1lidatt.:s of
any electoral group. Erasures, reservations and other
alterations shall be invalid.

(2) An elector may hand in a blank p~lper (article 24,
(3)).

Article 55

DISFRANCHISEMENT

(1) Disfranchisement shall be recorded 111 the per
manent electoral lists against the name of:

(a) Any person sentenced for a criminal offence
under any of the provisions specified in article 22 (1)
of Act No. 28 (Collection of 1946), or under the Act
of 19 March 1923 (No. 50 of the Collection) for the
protection of the Republic, as amended and supple
mented by the provisions issued before 30 September
1938, or under the Act of 13 May 1936 (No. 131 of the
Collection) on the defence of the State, or under the
Act of 13 February 1947 (No. 15 of the Collection) on
the prosecution of black market activities and similar
offences, or under the Act of13 February 1947 (No. 27
of the Collection) on penal provisions for the protec
tion of the two-year plan, if the sentence stipulated
loss of the right to vote (forfeiture of civic rights, loss
of civic dignity), but the judgment has not yet taken
final effect;
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(b) Any person sentenced for an offence under any
of the provisions specified in article 22 (2) of Act No.
28 (1946 Legislative Series) by a decision or judgment
of a criminal court which has not yet taken final effect;

(c) Any person sentenced with final effect, after
5 May 1945, for any criminal or administrative offence
under any of the provisions specified in sub-paragraph
(a) or (b), even if the sentence did not stipulate for
feiture of the right to vote or if the forfeiture of the
right to vote has already lapsed;

(d) Any person sentenced under the Decree of the
President of the Republic of 4 October 1945 (No. 105
of the Collection) on purge commissions for the
investigation of the activities of public employees, as
amended by the Act of 16 May 1946 (No. 130 of the
Collection) and the Act of 19 December 1946 (No. 247
of the Collection), even if the judgment has not yet
taken final effect; and, Slovakia, any person with
regard to whom, in his capacity as a State or other
public servant, it has not been decided, after making
a loyalty check, whether he is to continue in his former
office with retention of all service and salary claims,
and any recipient of a pension or maintenance allow
ance not awarded his former level of pension or
allowance after such check, even if the decision
concerning the loyalty check has not yet taken final
effect;

(e) Any person excluded from public and political
life hy a National Front Action Committee because he
has been convicted in a criminal court under the Act
for the protection of the Republic, or because criminal
proceedings are pending against him under the same
Act, or because he has committed an offence against
the People's Democracy, or has actively and deliberately
attempted to cause economic disorganization, or has
abused his public or political functions fill' his own
enrichment, in particular by accepting bribes.

(2) Notice of disfranchisement may be recorded,
where this is necessary in the public interest, in the
case of any person against whom criminal proceedings
have been instituted in respect of a criminal offence

under any of the provisions enumerated in (1) or
against whom revisory criminal proceedings have
been instituted under the Act of 25 March 1948
(No. 34 of the Collection) concerning the revision
of criminal proceedings in certain cases of offences
against the national honour.

(3) Decisions with regard to notices of disfran
chisement under (2) shall be taken by the local
National Committee acting through its local electoral
committee (article 56). The Committee's decision
shall be taken by a simple majority of votes, and shall
be final.

(4) Notice of disfranchisement under (1) and (2)
shall be inscribed in the permanent electoral registers
by the local National Committee acting through its
local electoral committee (article 56). Such notice of
disfranchisement shall be subject to the relevant
provisions of article 16 of Act No. 28 (Collection of
1946).

(5) Notice of disfranchisement shall be given and
inscribed in the electoral registers not later than one
day before the election. Where cause for such inscrip
tion ceases to exist, the notice shall be cancelled ex
officio or on the application of the party; but no such
action shall be taken after 31 December 1948.

(6) So long as notice ofdisfranchisement is recorded
in the register, no voter's card may be issued to the
person concerned. (Voter's cards issued to persons
whose disfranchisement was recorded in the permanent
electoral registers or pronounced on registration of
their names therein shall be invalid even though the
disfranchisement was recorded after the issue of the
voter's card.) The local National Committee of the
communal district mentioned in the voter's card, and
in which the person concerned proposes to vote, shall
at once be notified that the voter's card is invalid;
where no communal district is mentioned on the
voter's card, announcements of invalid voter's cards
shall be published immediately in the Official Gazette
of the Czechoslovak Republic and in Slovakia also in the
Official10urnal.



DENMARK

CONSTITUTION OF 5 JUNE 1915 1

Art. 29. The Rigsdag; consists of the Folketing and
the Landsting;.

Art. 30. Every man ami woman who has the
rights of citizenship, h:1s compl<:ted his or her twenty
fifth year, :1nd is domiciled in the Kingdom, h:1s the
right to vote for the Folketing, unless he or she

(a) H:1S by judgment been found guilty of a
dishonour:1ble offence :1nd h:1s not vet h:1d his or her
civil rights restored, -

(h) Is or h:1S been in receipt of p:1rish relief and has
neither repaid it nor been gr:1nted remission of
p:1yment,

(c) Is unable to dispose of his or her est:1te, owing
to b:1nkruptcy, or :1 decree pronouncing him or her
unfit to manage his or her own :1fhirs.

Art. 31. Every person who under article 30 is
qualified to vote for the Folketing is eligible for election
to the Folketillg (sce article 30).

1 English text in Act of COllstitlltioll of the Killgdom ~r

Denmark of 5 June 1915, with amendments of 10 September
1920, Copenhagen, llureau of the Rigsdag. Information
through the courtesy of Professor Max Sbrensen, Univer
sity of Aarhus. Sce also the" Note on the Development
of Human Rights", par. 1 and 2, in this Yearbook, p. 55.

Art. 32. (as amended 10 Septemher 1920) .... The
number of members of the Folketillg shall be laid down
by the Election Act, but shall not exceed 152 in
number.

To secure a proportionate representation of the
various opinions of the electorate the Election Act shall
determine the manner of election, laying down
detailed rules for the exercise of the right to vote, and
deciding whether proportional representation shall be
adopted concurrently with an election by a majority
vote in each separate constituency. .

In dividing the country into constituencies, account
shall be taken not only of the number of inhabitants,
but also of the number of electors and the density of
the population.

Art. 34. Every elector for the Folketing who has
completcd his or her thirty-fifth year and has a
permanent residence in his or her :1ppropriate Landsting
constituency, is qualified to vote for the Landsting.

Art. 35. Every person who is qualified to vote for
the Lamlstiilg is eligible for election to it when he or
she has :1 permancnt rcsidcnce in his or her appro
priate Landstillg constituency ....

ELECTORAL ACT 1

of 9 June 1948

I. LOWER HOUSE (FOLKETING)

THC RIGHT TO VOTC AND TO BE ELECTED

Art. 1. Every Danish citizen, ofeither sex, who has
att:1ined the age of 25 years and has a permanent
residence in Denmark has the right to vote in elections
to the Lower House, unless he or she:

(a) Has been found by :J. court guilty of an offence
which in the public opinion is dishonouring, unless
this effect of the judgment has lapsed. A punishable

1 Danish text in LoI·tidendenA, No. 56 of 23 June 1948.
English translation from the Danish text by the United
Nations Secretariat. Article 123 provides for the repeal of
earlier electoral provisions enacted between 1920 and 1947,
and article 124 provides for the entry into force of the Act
immediately upon publication.

act-other than treason or any :1ct harmful to the
realm within the meaning of the addenda to the
Penal Code-shall not be deemed to be dishonouring
unless the offender has attained the age of 18 years
and is sentenced unconditionally to imprisonment for
a term of four months or more or to a penitentiary for
habitual petty crimimls (Arbejdshus) or to an establish
ment for the detention of dangerous crimimls (Sikker
hedsforvaring); nor after the expiry of five years from
the imposition of the penalty, or from final release
from the penitentiary or preventive detention;

(b) Is in receipt of or has received public assistance
constituting poor relief within the meaning of the law,
or the disfranchising effect of which has not yet
expired;

(c) Cannot dispose of his property because of bank
ruptcy or declaration of incapacity.
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A person shall not be entitled to vote if he is not
registered in the electoral list.

Art. 2. A person who is entitled to vote under the
provisions of article 1, paragraph 1, shall be eligible
to the Lower House.

ELECTORAL LISTS

Art. 3. A voter having a permanent
residence in two or more communes shall be registered
in the eleetorallists of that commune in which he was
actually resident on 1 January of the year in question,
provided that a voter shall be entitled to apply in
writing before 10 February to the authorities of any
other commune in which he has a permanent residence
for registration in its electoral lists; a statement of his
actual place of residence on 1January shall be attached
to his application. If such application is made, the
voter shall be registered in the electoral lists of the
commune in question, and the communal authorities
shall give notice thereof in writing to the commune
in which the voter was actually resident on 1 January;
the voter shall not thereafter be registered in the
electoral lists of the latter commune.

[Article 15 deals with judicial review of administrative
decisions relating to electoral lists.]

ELECTORAL PARTIES AND CANDIDATES

Art. 24. A person shall not be eligible to the
Lower House unless he is a candidate for a constituency
and has been nominated by not less than 25 of the
voters of the constituency in question. A candidate
shall not be nominated by more than 50 voters.

n. UPPER HOUSE (LANDSTING)

THE RIGHT TO VOTE AND TO BE ELECTED

[Articles 35 and 112 deal with voting by correspondence.]

Art. 55. A person shall not take part, whether as
voter or candidate, in the election of a member of the
Upper House unless he satisfies the general conditions
laid down in article 30 of the Constitution (article 1 of
the Electoral Law) for election to the Lower House
and has attained the age of 35 years.

A person who has a permanent residence in more
than one commune may take part in an election to the
Upper House only in that place in which he votes in
elections to the Lower House (article 3).

In the Faroe Islands, election to the Upper House
is carried out by an electoral meeting of the members
of the Legislative Assembly (Lagting).l

Art. 56. A person shall be eligible for election to
the Upper House in a constituency if he is entitled to
vote in elections to the Upper House and has a per
manent residence in the district.

A voter in elections for the Upper House shall be
eligible for election as one of the other 19 members of
the UpperHouse under the rules contained in article89.

1 About the right of Faroe Islanders to vote and to be
elected, see also articles 10 and 14 of Act No. 137 of 23
March 1948, p. 56 of this Yearbook.

ACT No. 368 OF 6 JULY 1946 TO SUPPLEMENT THE CRIMINAL LAW
RESPECTING TREASON AND OTHER OFFENCES AGAINST THE STATP

Article 6

Sect. 1. If a person is found guilty of any act
punishable under this Act he shall forfeit the rights
mentioned below:

(1) The right to vote and to be elected to public
office;

1 Danish text through thc courtcsy of Mr. Christian D.
Holtcn-Ep;gcrt, Counsellor, Permanent Delegation of Den
mark to the United Nations. English translation from the
Danish text by the United Nations Secretariat. Information
through the courtesy ofProfessor Max Sorensen, University
of Aarhus.

Sect. 3. The forfeiture of rights shall last for five
years, provided that the penalty fixed in the sentence
is a term of imprisonment for less than four years. If
the penalty is imprisonment for four years or more,
the court shall decide whether the forfeiture of rights
shall be permanent or for a fixed term of not less than
five years. The rights shall be forfeited as from the
day on which the sentence becomes definitive. It shall
be stated in the sentence that the penalty carries
forfeiture of rights together with the duration thereof.



DOMINICAN REPUBLIC

CONSTITUTION OF THE DOMINICAN REPUBLIC 1

of 10 January 1942

TITLE III

POLITICAL RIGHTS

Section Il

CITIZENSHIP

Art. 9. All Dominicans, ofeither sex, over 18 years
of age, or below that age if they are or have been
married, arc citizens.

Art. 10. The rights of citizens arc:

1. To vote.

2. To be eligible for elective office, subject to the
limitations set forth in this Constitution.

Art. 11. The following entail the loss of the rights
of citizenship:

1. Taking up arms against the Republic or furnish
ing aid in any attack upon it.

2. Sentence to a criminal penalty while the sentence
is being served.

3. Deprivation of civil rights by a court.

4. Entering in Dominican territory the employment
ofany foreign Government without prior authorization
of the Executive.

5. Adoption of another nationality.

TITLE V

Section I

THE LEGISLATIVE POWER

Art. 14. Senators and deputies shall be elected by
direct vote.

1 Spanish text in Legislaeioll eleelordl t'igenle, official
edition, Ciudad Trujillo, October 1946. Text and infor
mation throu!,h the courtesy of Mr. Horacio Vicioso,
Under-Secretary of State for External Relations. En!,lish
translation from the Spanish text by the United Nations
Secretariat.

Section Il

THE SENATE

Art. 18. A senator must be a Dominican in full
exercise of his political and civil rights and have
attained the age stipulated in this Constitution.

Naturalized citizens may not be elected as deputies
until ten years after acquiring Dominican nationality
and subject to their having resided continuously in
the Republic during the two years preceding their
election.

Section III

THE CHAMBER OF DEPUTIES

Art. 21. A deputy must be a Dominican in full
exercise of his political and civil rights and have
attained the age stipulated in this Constitution.

Naturalized citizens may not be elected as deputies
until eight years after acquiring Dominican nationality
and subject to their having resided continuously in
the Republic during the two years preceding their
election.

TITLE XIII

ELECTORAL ASSEMBLIES

Art. 84 (as amended 10 1anuary 1947). Elections
shall be made by direct suffrage, the electors being
registered and minorities being represented when
more than one candidate is to be elected, in the manner
prescribed by law.

TITLE XV

GENERAL PROVISIONS

Art. 101. A minimum age of 30 years is required
to exercise the functions of senator, deputy,
member of the revising assembly .
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ELECTORAL ACT No. 386 1

of 1 April 1926

with subsequent amendments

307

CHAPTER I

RIGHT OF SUFFRAGE

.1rt. 1 Cas amended by Act No. 1134 of 23 May 1929).
All citizens ~re entitled to vote, with the following
exceptions;

1. Persons who have lost their rights of citizenship

1 Spanish text in Legislacidn electordl vigente, official
edition, Ciudad Trujillo, October 1946. Text and in
formation through the courtesy of Mr. Horacio Vicioso,
Under-Secretary of State for External Relations. English
translation from the Spanish text by the United Nations
Secretariat.

in accordance with article 11 of the Constitution,
namely:

Ca) Persons who have taken up ~rms against the
Republic or have furnished aid in any attack upon it;

Cb) Persons sentenced to penalty involving loss of
liberty and civil disability or civil disability only, for
the duration of the penalty;

Cc) Persons sentenced by a court to loss of civil
rights; and

Cd) Persons in Dominican territory entering the
employment of any foreign Government without the
authorization of the chamber concerned.



ECUADOR

NOTE ON THE RIGHT TO VOTE 1

The right to vote is embodied in article 20 of the
Political Constitution of Ecuador, which reads: There
shall be direct and indirect elections in accord:mce
with the Constitution and the laws.

Article 1 of the Electoral Act establishes the right
to vote as 3 political right and a civic duty.

All natural-born or naturalized Ecuadorians, men
and women, ha\T the right to vote. An elector must
be cighteen years of age and 3 citizcn; a citizen must
be able to read and write.

Voting is obligatory for men and optional for women.
The capacity to exercise political rights is different

from civil capacity. To exercise the former it is
necessary to be eighteen years of age, for the latter
twenty-onc years of age. Citizenship is an essential
qualification for the exercise of political rights, but not
for the exercise ofcivil rights-e.g., cxecuting a deed or
making a contract.

In direct elections the vote is universal and secret;
this right is exercised in electing the President,

1 Spanish text of the note receive" through the courtesy
of Dr. Artum Menescs PalIares, Counsellor, Permanent
Delegation of Ecuador to the Unite" Nations. English
translation from the Spanish text by the United Nations
Secretariat.

members of the Legislature, mayors, cantonal councils,
and provincial councillors.

For the election of functionaries or oftleials, voting
is indirect and is carried out through legislative and
municipal representatives, or through representatives
on such bodies organized under public or private law
as arc recognized by the Constitution.

Article 21 of the Constitution guarantees the
represent3tion of minorities in the election of more
than two persons, legislators and councillors.

The Constitution also accords functional representa
tion to institutions, universities, the 3nlled forces and
workers' org3niz3tions; the elections arc c3rried out
by these bodies themselves through electoral colleges.

The police guarantees regularity ofpopuIar elections;
police officers 3re not entitled to vote.

Persons obliged to votc who do not do so incur
sanctions provided by law.

The organs established in the electoral law have
been set up to perfimll electoral functions indepen
dently of the executive power. In each province there
is an electoral tribunal, 3nd the supreme electoral
tribun31 3Cts in the capit31 of the Republic.

POLITICAL CONSTITUTION OF THE REPUBLIC OF ECUADOR 1

of 31 December 1946

TITLE HI

CITIZENSHIP

Art..17. Everv Ecuadorian, man or woman, who
has completed eighteen ye3rs of 3ge, knows how to
re3d and write, 3nd is 3 citizen, may as a general rule,
vote and be elected or appointed to public office.

Art. 18. Rights of citizenship are lost:

1. By declaration of fraudulent bankruptcy.

2. By conviction in case offr3ud in the management
of public funds.

3. By conviction in case ofviolation ofconstitutional

1 Spanish text in Regis/ro Ojicia/, Quito, 31 December
1946. English text base" on the translation in The CO/lsti
JII/iolJ.r n! the AIJ/tricas (cite" abo\'e, p.296), pp. 323-365.

provisions, performed by public employees or officials,
or

4. In other C3ses indicated by the Constitution and
the laws.

Art. 19. Rights of citizenship are suspended:

1. By 3ttempts against freedom of suffrage.

2. By 3 disability in pursuance of a judgment as
long as the disability continues.

3. By a judgment giving re3sons in support until
fin31 acquitt31 or until the sentence has bcen served in
case of conviction.

4. By not h3ving presented, within the legally
prescribed period, the 3ccounts of public funds, or by
not h3ving paid the b3lances declared in them, the
disability bsting as long 3S the delay continues, or

5. In other C3ses indic:1ted by law.
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TITLE IV
SUFFRAGE

Section I

ELECTIONS

Art. 20. There shall be direct and indirect elec
tions, in accordance with the Constitution and the
bws.

Art. 21. Representation ofminorities is guaranteed
in direct elections of more than two persons in the
same action. The bw shall determine the form in
which such representation shall be made effective, and
shall indicate the cases in which it shall be made to
apply to indirect elections.

Art. 22. A voter must be in full possession of the
rights of citizenship and possess the other qualifica
tions required by bw.

Subject to these qualifications, the vote in popubr
elections is obligatory for a man and optional for a
woman. The bw shall determine the penalty applying
to the non-fulfilment of this duty.

The integrity of the electoral function is guaranteed
by public f()fces which have no right of vote in
uni\Trsal suffrage and whose representation shall be
fimctionJ 1.

Section Il

ELECTORAL TRIBUNALS

.1.rt. 23. There shall be a supreme electoral
tribun3.1 in the capital with jurisdiction throughout
the Republic; it sl1;111 be organized in the following
form:

Three members design3.ted by the Congress;
Two by the President of the Republic, and
Two by the Supreme Court.
A double number of substitutes shall be designated.

The members shall continue four years in office and
may be indefinitely re-electcd; these offices shall be
obligatory, and the members sh3.ll receive, for each
session, an honorarium fixed by bw.

Art. 24. The powers and duties of the supreme
electoral tribunal arc:

Ca) To regubte and supervise, by itself or by means
of its commissioners, the different 3.cts of the electoral
process, and to give instructions and take me3.sures
necessary for its proper fulfilment.

Cb) To decide doubtful C3.ses brought before it
concerning the interpretation and correct application
of the electoral law.

Cc) To decide in second and final instance the
complaints that any citizen may present with respect
to violations of the law or inaccuracies in the voting,
and to impose or order the corresponding penalties.

Cd) To effect the reviews that according to the
electoral law belong to it, and to issue the respective
commissions, and

ee) To elect officials from among its members, to
enact its 'by-laws, and to designate the members of
the provincial electoral tribunals.

Art. 25. All officials of the administrative branch
must give co-operation to the electoral tribunals in
the fulfilment of their functions.

TITLE V

THE LEGISLATIVE FUNCTION

Section Il

CHAMBER OF THE SENATE

/lrt. 42. The Chamber of the Senate is composed
of two senators for each province of the sierra and of
the littoral, elected by direct popular vote ....

Art. 44. A senator must:

1. Be an Ecuadorian by birth and be in full posses
sion of the rights of citizenship.

2. Not be subject to any disqualification as
provided for in this Constitution or in the electoral
bw, and .

3. Have completed thirty-five years of age.

Section III
THE CHAMBER OF DEPUTIES

Art. 47. The Chamber of Deputies is composed of
citizens whom the provinces of the Republic elect in
conformity with the electoral law. .

Art. 48. A deputy must:

1. Be an Ecuadorian by birth.
2. Be in full possession of the rights of citizenship.
3. Have completed twenty-five years of age, and
4. Not be subject to any disquJlification as provided

for in this Constitution or in the electoral law.

ELECTORAL ACT 1

of 18 February 1947

PART I
THE RIGHT OF SUFFRAGE

.1.rt. 1. The right to vote is a political right and
a civic duty. Its exercise shall be subject to the
pro\Oisions of this Act.

Art. 2. Every Ecuadorian, male or female, over
18 years ofage, able to read and write, in full possession

1 English text in Yearbook 011 Human Rights for 1947,
pp, 89-92.
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of his citizenship rights :ll1d fulfilling the requirements
of this Act, is an elector.

Voting is obligatory filr men and optional for
women.

Art. 3. The status of elector confers the following
rights:

(1) The right to elect those who are to exercise the
functions of the public power; and

(2) The right to be elected and to fill the various
offices deriving therefrom, in accordance with this Act.

Art. 4. There shall be direct and indirect elections.
All citizens entered in the appropriate electoral
register shall vote in the former, and the National
Congress, organizations enjoying functional representa
tion and such bodies of public or private law as are
qualified to do so by the Constitution or the law shall
vote in the latter.

Art. 5. The following shall be elected by popular
direct and secret ballot: the President and the Vice
President of the Republic; provincial senators and
deputies to the National Congress; provincial coun
cillors; municipal councillors and mayors.

Functionaries and officials shall, as provided by law,
be elected by indirect vote.

PART IV

THE. POLITICAL PARTIES

Cbapter I

ORGA"lIZATION OF THE PARTIES

.-irt.5·1. The establishml'l1t amI existence of
political organizations are lawful, :md it is the duty
of the State to protect them.

Any act debarring a citizen from participation in
the political life of the State or restricting him in the
exercise of that right is punishable, with the excep
tions set filrth in the Constitution of the Republic.

3rt. 55. The organization and activities of the
political parties arc free.

Art. 56. For electoral purposes, political parties
must be entered in the Register of Parties, which shall
be maintained by the Supreme Electoral Tribunal.

Art. 57. To be entered in that register, each party
shall submit to the Supreme Electoral Tribunal an
application signed by not less than 2,000 members,
accompanied by a copy of its programme, which shall
state the party's views on the problems confronting
the Republic. These may not in any circumstances
depart from the republican morality and institutions
guaranteed by the Constitution.

When the requirements of the preceding paragraph
have been fulfilled, the Supreme Electoral Tribunal
shall enter the party concerned in the register,
assigning a registration number in accordance with
the date of approval.

Entry in the register and the registration number
shall be valid for six years.

Art. 58. When an entry lapses, it may be renewed
by again fulfilling the provisions of the previous
article.

[Chapter II deals with political propaganda and its
guarantees.]

PART VI

THE ELECTIONS

CbapM I

TIlE DIRECT POPULAR vOTE

Sectiol/ 1.-1. TbI' Elt'Ctoral Boards

Art. 82. The following shall be elected by direct
popular vote: the President and Vice-President of the
Republic, provincial senators, deputies, provincial
councillors, :md the municipal councillors and mayors.

Art. 83. The vote is a secret and personal act ....

[Part XI deals with electoral safeguards.]



EGYPT

CONSTITUTION

Royal Rescript No. 42, dated 19 April 1923,

establishing the Constitutional Regime of the Egyptian State 1

H. THE CHAMBER OF DEPUTIES

82. Thl: Chamber of Deputies shall be composed of

1 French text in Helcn Miller Davis (cited above, p. 265),
pp. 19-38. English translation from the French text by
the United Nations Secretariat.

members elected on the basis of universal suffrage in
conformity with the provisions of the electoral law.

85. It shall be a condition, additional to the condi
tions set forth in the electoral law, that no person may
be a deputy unless he is at least 30 years of age
according to the Gregorian calendar.

ELECTORAL LAW 1

Legislative Decree No. 148, dated 19 December 1935

TITLE I

ELECTORS

1. Every male Egyptian who has attained the age
of21 according to the Gregorian calendar has the right
to vote in dections for the Chamber of Deputies;
every mate Egyptian who has attained the age of 25
according to the Gregorian cakndar has the right to
vote in elections f(Jr the Senate.

3. No elector may exercise his right to vote more
that once in the same dection.

4. The following lose their electoral rights:

1. Anyone sentenced to a criminal penalty (peine
crimillelle);

2. Anyone sentenced to a correctional penalty for
a criminal offence (peine rorrectionnelle).

In the else of the following, electoral rights shall be
suspended for the periods stated, viz. :

(1) For a period of 15 years to run from the date of
final conviction: anyone convicted for robbery,
receiving of stolen goods, fraud, breach of trust,
misappropriation of funds, bribery, fraudulent bank
ruptcy, forgery, use of forged documents, perjury,
subornation of witnesses, indecent assault, incitement
of minors to commit an immoral act, vagrancy and
offences committed for the purpose ofevading military
sen·ice; the same shall apply to anyone convicted for

1 French text in Helen Miller Davis, op. cit., pp. 38-52.
English translation from the French text hy the United
Nations Secretariat.

attempt to commit any of the aforesaid offences
referred to in the law.

(2) For a period of five years to run from the date
of final conviction: anyone sentenced to a term of
imprisonment for any of the offences or attempted
offences against the electoral law referred to in articles
65,66,70,71,73 and 74 of the present law. 2

(3) For a period of five years to run from the expiry
of the sentence: anyone convicted for any of the
offences referred to in Act No. 21 regarding Narcotic
Drugs (1928). Sentences passed by courts other than
the ordinary courts do not lead to loss of electoral
rights.

5. The following arc suspended from the exercise of
electoral rights:

1. Persons under a disability and lunatics committed
to an institution, such suspension to remain in effect
for the period of the disability or committal (as the
case may be);

2. Declared bankrupts, such suspension to remain
in effect for five years from the date of the declaration
of bankruptcy, or until prior discharge.

TITLE H
THE ELECTION OF MEMBERS OF THE

CHAMBER OF DEPUTIES

23. To be elected a member of the Chamber of
Deputies a person:

2 These articles list electoral frauds, illicit electoral
propaganda, untruthful allegations concerning the conduct
of a candidate, false news, ctc.
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(1) Must be more than 30 years of age according to
the Gregorian calendar;

(2) Must be registered on a roll ofelectors and must
be able to read and write well;

(3) May not be an unattached officer or a soldier on
leave;

(4) Must offer himself as candidate and pay into the
Trcasury of the mudirfa or Governorship, when
declaring his intcntion to stand, a sum of 150 Egypti:m
pounds, which shall be used for local welfarc in the
electoral constituency if he withdraws or if he fails to

obtain at Icast one-tenth of the votes regularly cast at
the e1cction. This sum shall bc reduced by one-half
in thc casc of candidates from markaz of El Derr and
from the areas now under the Frontier Administration.

55. To be elected senator a person

(1) Must be more than 40 years of age according to
the Gregorian calendar;

(2) Belong to one of the following categories:
[Certain categories are listed.]

(3) Must be able to read and write. The senator
must also be registered on a roll of electors.



ETHIOPIA

CONSTITUTION OF 16 JULY 1931

Editor's Note 011 Electoral Provisions: According to section 31 of the Constitution, the members ofthe
Senate are appointed by the Emperor, from among dignitaries who have served his empire over a long
period of time in the ranks of princes, ministers, judges or chiefs of army.

According to section 32, provisionally, until the people will themselves be able to elect the
members of the Chamber of Deputies, these members shall be chosen by the local chiefs.
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FI N LAND

DIET ACT 1

of 13 January 1928

with subsequent amendments

CIJ.\I'TER I

GENERAL PRINCIPLES

.~rt. 4. Representatives are elected by direct and
proportional suffrage; for these elections the country
shall be divided into electoral districts numbering a
minimum of twelve and a maximum of eighteen.

When local circumstances necessitate an exception
to the proportional procedure, one or several districts,
besides the number indicated above, can be established
for the purpose of electing a single representative.

At elections e\'ery elector shall have the same right
to vote.

The right to vote cannot be exercised by proxy.
Detailed provisions relative to districts, to dates,

and to the procedure of elections shall be given by
special law.

Art. 5. Whosoever shall seek to hinder freedom of
the vote by persuasion or bribery skIll be liable to a
maximum of three months' imprisonment. If he has
employed force or threats, he shall be liable to a prison
term of one month to a year; if he is an official, he
shall in addition be removed from office.

An official who takes advantage of his public
authority to influence the election of representatives
shall be removed.

An employer who does not grant an elector in his
employment the opportunity to use his right to vote
shall be liable to a tine.

'Swedish text in: Lilla l,a.waIl/1in.(CII, No. 13, Regerings
fOrt/Jell, RiJ:sda.(sordnin.(fn, ii"fIISOIJI andra Rihdagfll bero"ande
lagar, Helsinki, 1946, pp. 3H-41. Text, information ami
English translation through the courtesy of the Finnish
Branch of the Intcrnational Law Association.

.--Jrt. 6 (as amended 24 November 1944). Every
Finnish citizen, man or woman, who before the year
in which the election takes place has reached twenty
one years of age, shall be an elector.

The following shall be deprived of the right to vote;
whoever

1. Is under guardianship;

2. Has not during the previous three years been
carried present on the lists of the civil register as a
Finnish citizen;

3. Has been committed to a workhouse or forced
labour for vagrancy, until the expiration of the third
year counting from the year in which he has been set
free;

4. Has been deprived by judicial decree of his right
to vote or of his civil rights, or has been declared
unworthy of serving the country or of acting on behalf
of another, whether or not the decrce be final;

5. Is convicted of having, at the time of the election
of representatives, bought or sold votes or of having
made attempts in this direction, or has voted in more
than onc place, or has by force or threats disturbed the
freedom of vote; he shall be deprived of his right to
vote until the expiration of the sixth year counting
from the year in which final judgment was rendered.

Art. 7 (as amended 24 November 1944). Every elector
shall be eligible to become a represcntati\T, without
regard to residence.

However, eligibility shall not extend to those who
:m: in active military service.

,:lrt. 8. Every person elected representative who
loses his eligibility shall lose his mandate.

ACT OF 31 JANUARY 1935 CONCERNING ELECTIONS TO THE RIKSD.1.G 1

Sect. 39. The electoral committee shall be respon- preserving the secrecy of the ballot, :md that the
sible f(Jr making all the necessary arrangements 101' necessary stationery is :lvailable.

conducting the election. 'Swedish text in Lilla Lagsamlingen, No.27, Lagar

Special steps shall be taken to ensure that no person angaende m::.rdagsmannaval och val av Reptlblikens President,
b Helsinki, 1948, received through the courtesy of I'he Finnish

can obtain a ballot form before he has been proved to e Branch of the International Law Association. English
entitled to \'ote that voters are able to register their translation from the Swedish text by the United Nations
votes on the hallot forms in the condi~ions fully Secretariat.
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The committee shal1 ensure that there is a suffi
ciently large space adjoining the polling room for
voters waiting their turn to enter the polling room,
and that this space is closed at the hour when the
election is to be suspended or concluded. If a delay

occurs during the day, the election committee shall
decide whether the space shall be closed.

The council of State shal1 ensure that ballot boxes
arc provided from public funds for every polling
district.



FRANCE

CONSTITUTION OF THE FRENCH REPUBLIC 1

of 27 October 1946

PREAMBLE

...The law gU:lrantees to women equal rights with
men in all domains ...

The Institutions of the RepUblic

TITLE I
SOVEREIGNTY

•-irt.3. l\':ltion:ll sovereignty belongs to the French
people.

No section of the people nor any individu:lI m:lY
assume its exercise.

The people shall exercise it in consti tu tional matters
by the vote of their representati\Ts or by the referen·
dum.

In all other nutters they shall exercise it through
their deputies in the National Assembly, elected by
universal, equ:ll, direct and secret suffrage.

Art. 4. All French citizens and nationals of both
sexes, who are majors and enjoy civil and political
rights, may vote under conditions determined by the
law.

TITLE II

THE PARLIAMENT

Art. 5. The Parliament shall be composed of the
National Assembly and the Council of the Republic.

.1rt. 6. The duration of the powers of each
,\ssembly, its mode of election, the conditions of
eligibility and the bases of ineligibilities and incompa
tibilities sldl be determined by the law.

However, the two chambers shall be elected on a
territori:ll basis, the Nation~ll Assembly by universal,

1 French text in Journal olficiel No. 253, of 28 October
1946 (Supplement). Oflieial En~lish translation by the
Information Service of the French Embassy, New York.
Sec also the survey" EketoraI IU~hts" in the" Note on
the Development of Human Rights" on p. 70 of this
Yearbook.

direct suffrage, the Council of the Republic by the
eommun:ll and departmental bodies by universal,
indirect sutfrage. The Council of the Republic is
renewable one-half at a time.

Nevertheless, the National l\ssembly may itself
elect by proportional representation councillors whose
number shall not exceed one-sixth of the total number
of members of the Council of the Republic.

The number of members of the Council· of the
Republic may not be less than 250, nor more than 320.

.1rt. 8. Each of the two chambers shall pass upon
the eligibility of its members and the regularity of
their elections; it alone may receive their resignation.

TITLE III

THE OVERSEAS DEPARTIv1ENTS AND

TERRITOIUES

Art. 77. An elective Assembly shall be instituted
in each territory. The electoral regime, composition
and powers of this Assembly shall be determined by
Lnv.

Art. 78. In the groups of territories, the manage
ment of matters of common interest shall be entrusted
to an Assembly composed of members elected by the
Territorial Assemblies.

Its composition and its powers sldl be determined
bylaw.

.-irt. 79. The Overseas Territories sh:lll elect
representatives to the National Assembly amI to the
Council of the Republic under the conditions deter
mined by the law.

[Irt. 80. All nationals of the Overseas Territories
shall h~l\T the status of citizens, in the same capacity
as French nationals of Metropolitan France or the
Overseas Territories. Special laws shall determine the
conditions under which they may exercise their rights
as citizens.

ACT No. 46-2173 OF 1 OCTOBER 1946 FIXING AT 23 YEARS THE MINIMUM
AGE OF ELIGIBILITY TO THE ASSEMBLIES AND ELECTORAL COLLEGES

ELECTED BY UNIVERSAL AND DIRECT SUFFRAGE 1

All Frenchmen of either sex who have attained 23

1 French text in Journalolfidel No.237, of 10 October 1946.
English translation from the French text by the United
Nations Secretariat.

years of age can be candidates and be elected to the
National Assembly and to any other assembly or
electoral body which is elected by universal and direct

suffrage.
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NATIONAL ASSEMBLY ELECTION ACT 1

No. 46-2151 of 5 October 1946

317

TITLE I

GENERAL PROVISIONS

Art. 1. .The deputies to the National Assembly from
0.1etropohtan France and the Departments of Guade
lo~pe, Martinique and Reunion shall be elected by list
with one ballot, by proportional representation,
,:oitho.ut splitting of votes and without incomplete
lists, 111 accordance with the provisions of the present
Act.

Art. 2. The Department of Guiana shall constitute
OIle electoral district electing one deputy.

The election shall be by uninominal list with one
ballot.

Art. 3. The voting shall be by electoral districts ....

Art. 4. No one may be elected Councillor of the
Republic unless he has completed his thirty-fifth year
ofage. The reasons for ineligibility and incompatibility
shall be the same as in the elections to the National
Assembly.

TITLE III

ELECTION PROCEDURES

AND DISTRIBUTION OF SEATS

CHAPTER I

ELECTION PROCEDURES

. Art. 9. Each voter may cast one vote for one of the
lists presented in each district.

TITLE IV

PROVISIONS RELATING TO ALGERIA

Art. 19. The provisions of the electoral law of
Metr~politan France.... shall be applicable to
Algena under the conditions specified in the followino
articles. D

Art. 20. The declarations required by article 5 of
the present Act shall be addressed to the Prefect of the
department.

Art. 21. The number of seats allocated to Alo-eria
shall be 30, of which 15 shall be assio-ned to the"first
college and 15 to the second college. "

The following groups ofpersons shall be included in
the first college: Non-Moslem French citizens and
Moslem French citizens already so defined by article 3
of the regulation of 7 :1\larch 1944; holders of a
combatant's card in the war of 1914-1918; holders

1 French text in JotlrnalifficielNo. 253, of28 October 1946
(Supplement). English translation by the Information
Service of the French Embassy, New York.

of the Croix de Guerre 1939-1940 for personal feats
of arms; holders of the Croix de Guerre for the
campaigns of Liberation; holders of the primary
education certificate; alumni of secondary educational
institutions who have completed the 6th to the 4th
classes inclusive; and present or former elected
members of the administrative councils of native
benefit societies, artisans' guilds or agricultural
organizations.

TITLE VI

PROVISIONS RELATING TO THE

OVERSEAS TERRITORIES

Art. 38. The territories under the supervision of
the Ministry of France Overseas shall be represented
in the National Assembly by deputies whose number
shall be determined in accordance with Table 32

appended to the present Act.

Art. 39. The voters shall be grouped either in
single colleges or in two colleges (citizens with French
civil status and natives), according to the nature of the
territories and in accordance with Table 3 2 appended
to the present Act.

Art. 40.3 The following persons shall have the
right to vote:

1. Persons registered on the electoral lists on the
date of promulgation of the present Act.

2. Persons belonging to anyone of the following
categories:

(a) (as supplemented 13 'July 1948). In French West
Africa :md Togoland, in French Equatorial Africa, the
French Cameroons and in French Somaliland all French
nationals and citizens of both sexes who are at least
twenty-onc years of age and belong to :111Y one of the
following categories:

(1) Educated notables as defined by the regulations
in eflect in each territory.

(2) Memhers and former members oflocal assemblies
(governmental councils, administrative councils, mu
nicipalities, chambers of commerce, chambers of
agriculture and industry, agricultural societies);

(3) Members and former members who can prove
at least two years' membership in co-operative or
producers' associations, members and former members
of the administrative councils of native benefit
societies;

2 Not reproduced in this Yearbook.
S This article has been supplemented by the laws cited

in the "Note on the Development of Human Rights",
p. 70 of this Yearbook.
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(4) Members of the national order of the Legion of
Honour, compagnol1S of the Liberation, holders of the
Military Medal, of the Medal of the French Resistance,
the Croix de Guerre, the Colonial Medal, the order of
agricultural merit or maritime merit, a French
colonial order or local distinctions of which the lists
shall be determined for each territory by a decree of
the Governor-General or the Governor approved by
the I-.linister of France Overseas;

(5) All regular or auxiliary Government function
aries, all those who hold or have held, for at least two
years, a permanent position in a legally incorporated
commercial, industrial, artisan or agricultural establish
ment or possess a regular work card;

(6) Regular and alternate presidents and assessors of
nati\'e courts, former rcgular or alternate presidents or
assessors who have not been removed or dismissed for
a reason that implies unfitness to vote;

(7) Ministers of religion;

(8) Soldiers and former soldiers of the land, sea and
air forces, persons classified in the first or the second
part of the contingent;

(9) All merch:mts, manu[1cturers, planters, artisans,
and in general, all holders of a licence;

(10) All chiefs or representati\Ts of native com
munities and all village chiefs;

(11) All owners of property who hold a regular title
deed or a title established in accordance with the terms
of the civil code;

(12) All holders of a hunting permit or a driver's
licence;

(13) (as added by Act No. 47-1606 of27 August 1947).
All those who can prove ability to read either French
or Arabic.

(b) In the French establishments in India, all
persons of French nationality registercd on the voters'
lists;

(c) In M:ldag:lscar and the Comoro Islands:

(1) French citizens of both sexes who arc at least
twenty-onc years of age and :lre registered in the
voters' lists;

(2) Citizens who have retained their personal status
and persons under French administration of both

sexes, who arc at least twenty-onc years of age and
meet the requirements specified in article 11 of the
decree of 23 March 1945 creating a representative
council, as well as soldiers and former soldiers of the
land, sea and :lir forces :lnd persons classified in the
first or the second part of the contingent; all those
who hold or have held, for at least two years, a
permanent position in a legally incorporated com
mercial, industrial, artisan or agricultural establish
ment or who possess a regular work card; ::tll
merchants, manufacturers, planters, artisans and, in
general, all holders of a licence; all chiefs or represen
tatives o.f native communities and village chiefs, all
owners of property to which is attached a title deed or
a title established in accordance with the provisions of
the civil code; all holders of a hunting permit or a
drivel" s licence.

Art. 41. In districts that have the right to only
onc deputy, the election shall be by uninominal list
with onc ballot.

In case ofa vacancy arising as a result of the inv:llida
tion of the election, or bec:luse of death, resignation or
any other reason, an election must be held within three
months of the day when the vacancy occurred.
Vacancies which occur within the six months preceding
the renewal of the l\'ational Assembly shall not be
filled.

.rIrt. 42. In districts that are entitled to at least
two deputies, the election shall be by list with onc
ballot and by proportional representation, without
splitting of votes and without incomplete lists.

The seats shall be distributed in each district among
the various lists according to the rule of the highest
average, in accordance with article 13 of the present
Act.

Cases of vacancies, invalidation and total lack of
representation shall be regulated by the terms of
articles 17 and 18.

Art. 43. The electoral districts in the Overseas
Territories shall be established according to Table 3 1

appended to the present Act.

1 Not reproduced in this }'earbook.

COUNCILLORS OF THE REPUBLIC ELECTION ACT 1

No. 48-1471 of 23 September 1948

TITLE I

COI-.1POSITION OF THE COUNCIL OF THE

REPUBLIC

.drt. 1. The Council of the Republic shall comprise
320 members:

(1) 253 councillors elected hy the departments of

Metropolitan France and the departments of Guade
loupe, Gui::ma, Martinique, and Reunion;

(2) 14 councillors elected hy the Algerian depart
ments;

1 French text in ]oumal officiel No. 227, 24 September
1948. English translation by the Information Service of
the French Embassy, Ncw York.
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(3) 44 councillors elected by the Overseas Terri
tories and territories under trusteeship;

(4) 1 councillor representing the French citizens
residing in Indochina;

(5) 5 councillors representing the French cItIzens
residing in Tunisia and in Morocco-2 for Tunisia and
3 for Morocco;

(6) 3 councillors representing the French citizens
living abroad.

TITLE IV

ELECTION OF COUNCILLORS OF THE

REPUBLIC REPRESENTING OVERSEAS

TERRITORIES AND TERRITORIES UNDER

TRUSTEESHIP

Art. 51. In the Overseas Territories and the
territories under trusteeship, the councillors shall be
elected by the territorial or provincial assemblies or
by the sections of these assemblies and the deputies
representing the territories in question.

When the number of the councillors to be elected by
a territorial or provincial assembly voting in a single
college, or by a section of these assemblies, is less than
three, the election shall be by majority vote on two
ballots. On the first ballot, an absolute majority shall
be required. On the second ballot, a relative majority
shall be sufficient.

When the number of the councillors to be elected by
a territorial or provincial assem bly, voting as a single
college, or by a section of these assemblies, is more
than two, the election shall be by proportional repre
sentation, following the rule of the highest remainder,
withollt split votes or preferential votes.

As for Madagascar, its five territorial assemblies shall
constitute a single electoral body with two sections.
The balloting sldl take place on the same day, a
Sunday, at the seat ofeach assembly. Ifa second ballot
is needed, it shall take place on the following Sunday.

The forty-four councillors representing the Over
seas Territories and the territories under trusteeship
shall be distributed in accordance with Table No. 31

appended to the present Act.
The deputies elected by sevcral territories must

announce, at least two weeks before the date of the
ballot, in the name of which territory they wish to
exercise their right to vote.

The deputies elected in one or several territories
where the Councillors of the Republic are designated
by a double college shall exercise their right to vote in
the section corresponding to the college which elected
them. If they were elected by a single college and if
they do not belong to the assembly of the territory

1 Not reproduced in this Yearbook.

where the election is taking place, they shall exercise
their right to vote in the section of their choice.

TITLE V

ELECTION OF COUNCILLORS REPRESENTING

THE FRENCH CITIZENS RESIDING IN TUNISIA,

MOROCCO, AND INDOCHINA

Art. 55. The Councillors of the Republic represen t
ing the Frenchmen of Tunisia shall be elected by
majority vote on two ba!lots, by the French members
of the Grand Council of Tunisia and the French
members of the municipal councils of Tunisia electcd
by universal suffrage.

The election shall be by a correspondence vote
especially organized on the day set for the elections
in Metropolitan France.

Art. 56. The three Councillors of the Republic
who represent the citizens residing in Morocco shall
be elected by the National Assembly, upon the
nomination either of the French members of the
Government Council or of the parliamentary groups
that had members who represented French citizens
residing in Morocco in the Council of the Republic.

The election of these councillors shall take place in
public session, by majority vote on two ballots, within
the week following the designation of the candidates.

Art. 57. Provisionally, the representatives in the
Council of the Republic of the French citizens residing
in Indochina shall be elected by the National Assembly,
upon the nomination of the parl!amenta.ry gro.ups.

The election shall take place In public sessIOn by
majority vote on two ballots within the week following
this nomination.

As soon as circumstances permit, an Act shall
determine the manner of the election of the represen
tatives of the French citizens residing in Indochina.

TITLE VI

ELECTION OF COUNCILLORS REPRESENTING

FRENCH CITIZENS RESIDING ABROAD

Art. 58. Candidates numbering three times the
number of seats to be filled shall be presented to the
National Assembly by the following groups: Union
of Frenchmen Abroad, Federation of French Teachers
residing Abroad, Union of French Chambers of
Commerce Abroad, National Federation of Veterans
residing Abroad.

~4.rt. 59. The National Assembly shall elect the
three councillors representing the Frenchmen residing
abroad in public session, by majority vote on two
ballots, within the week following the designation of
the candidates.



GERMANY

ELECTORAL PROVISIONS

Editor's Note: No electoral law governing a territory larger than any of the States of Germany
was in force during 1948. Electoral provisions contained in the Constitutions and otherenactments
of German States h:lVe been printed in the Yearbook Of! Human Rights for 1947 and in this Yearbook.!

! See Yearbook on Human Rights for 1947, pp. 104, 105,
112, 114, 119,122, 124, and the present Yearbook, pp. 74,
76, 80.
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GUATEMALA

CONSTITUTION OF THE REPUBLIC OF GUATEMALA 1

of 13 March 1945

TITLE II

NATIONALITY AND CITIZENSHIP

Art. 9. Citizens are:

1. Male Guatemalans who have attained eighteen
years of age.

2. Guatemalan women who have attained eighteen
years of age and know how to read and write.

Rights and duties inherent in citizenship are: to
elect, to be elected, and to choose for public office.

Suffrage is obligatory and secret for citizens who
know how to read and write; optional and secret for
women who are citizens; and optional and public for
illiterate citizens.

All males who have attained eighteen years of age
and know how to read and write have the obligation of
being inscribed in the civic register during the year
in which they obtain citizenship. Such inscription is
a right of women and illiterates. Illiterates may
exercise the suffrage six months after having been
inscribed.

To be inscribed in the civic register, those who
know how to read and write must appear before the
respective authority with their documents of identity
and sign the inscription; illiterates, in addition to
presenting the documentation referred to in the
previous clause, must be accompanied by two witnesses
of good standing, citizens and residents of the vicinity,
who shall guarantee the civic capacity of the person
who appears, and his desire to exercise the right of
suffrage.

No one may oblige a woman who is a citizen, or an
illiterate, to be inscribed in the civic register or to vote.
Nor may any citizen be compelled to vote for any
particular candidate. Officials, public employees, and
employers who violate any of the provisions contained
in this paragraph shall suffer a punishment acting on
the person and a fine as determined by law, and shall
be suspended from their rights of citizenship and
disqualified from holding public office for the time
determined by law.

Illiterates are eligible only for municipal offices.

1 Spanish text in Constitucion de la Republica de Guatemala,
Guatemala City, 1946. English translation based on the
text in The Constitutions of the Americas (cited above, p. 296)
pp. 398-441.
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Art. 14. Citizenship is suspended:

1. By a warrant of arrest issued in the case of an
offence punishable by correctional imprisonment and
which is not bailable under bond; this shall not apply
to political offences.

2. By final sentence of conviction issued in the case
of an offence.

3. By a disability in pursuance of a judgment; or

4. In the other cases provided for by this Consti
tution.

Art. 15. Suspension of citizenship ceases:

1. By a decree of freedom which revokes that of
imprisonment.

2. By a stay of proceedings.

3. By a final verdict of acquittal.
4. By having served the sentence, when rehabilita

tion is not necessary.

5. By amnesty; or

6. By rehabilitation.

Art. 16. Citizenship is lost:

1. By loss of nationality.
2. By assisting another country or a foreigner

against Guatemala in any diplomatic claim or before an
in ternational tribunal.

3. In the other cases provided for by this Constitu
tion.

Art. 17. Citizenship is recovered:

1. By residence in the territory of the Republic
during the time determined by law after the recovery
of nationality.

2. By administrative decision in the case of the
second clause of the preceding article; or

3. In accordance with the law in other cases.

TITLE V

THE LEGISLATIVE POWER

Chapter I

CONGRESS

Art. 111. The Congress is composed of deputies
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elected in conformity with the provIsIons of the
Constitution and the electoral law ....

Art. 112. A deputy must be a native-born Gua
temalan, in full possession of his rights of citizenship,

of secular status, and have attained twenty-one years
of age.

[Artiele 113 refers to the incompatibilities between the
office of a deputy and other public office.]

ELECTORAL ACT 1

of 9July 1946

CHAPTER I

SUFFRAGE

Art. 1. Suffrage is compulsory and secret for male
citizens who know how to read and write; consequently
they shall be bound to enter their names on the civil
register in the course of the year during which they
acquire citizenship and to vote in elections.

Art. 2. Suffrage is optional and secret for female
citizens; it is optional and public for illiterate citizens
even if they can sign their names. Hence no person,
political party or authority may compel these persons
to enter their names as voters in the civic register or
to vote.

Art. 3. Voting is a strictly personal act, and every
citizen of either sex who is bound or entitled to vote
shall do so personally, in accordance with the pro
visions of this Act.

Art. 4. Voters are free to vote for the candidate
whom they prefer and they may not be compelled to
vote for a specified person.

Art. 5. Illiterate citizens shall not be entitled to
vote until six months after having entered their names
as citizens in the civic register; in evidence thereof
they shall be obliged to produce their citizenship book
in which shall be entered the date of registration.

CHAPTER 11

RIGHT TO VOTE AND TO BE ELECTED

Section I

ELECTORS

Art. 6. The following persons arc entitled to vote:

(a) Male Guatemalans over the age of eighteen
years; and

(b) Female Guatemalans over the age of eighteen
years who know how to read and write.

1 Spanish text: LeyEluloral (Publications of the Ministry
of the Interior), Guatemala, 1948. Text through the courtesy
of Mr. Julio Camey Herrera, Chief of the Legal Department
of the Ministry of External Relations, Guatemala City.
English translation from the Spanish text by the United
Nations Secretariat.

Art. 7. Registration in the civic register consti
tutes qualification for voting, and the citizenship book
issued by the office of the civic register in accordance
with the law shall be deemed to be sufficient evidence
of such qualification.

Art. 8. The following persons are not entitled to
vote:

(1) A person against whom a writ of custody has
been issued for an offence punishable by correctional
imprisonment and who is not entitled to be released
on bail, except in the case of political offences;

(2) A person who has been finally sentenced for an
offence, except in cases where the penalty has been
served, provided that reinstatement in civic rights is
not required or that the person has been reinstated in
such rights or has received an amnesty;

(3) A person who has been sentenced by a court to
deprivation of civil rights;

(4) A person who has lost Guatemalan citizenship
in the cases mentioned in article 16 of the Constitution
of the Republic and has not recovered such citizenship
as laid down in article 17 of the Constitution;

(5) A member of the armed forces;

(6) A person who has been convicted of treason as
laid down in article 133 of the Constitution for an
offence against the principle of non-immediate re
eligibility to the Presidency of the Republic;

(7) A person whose citizenship rights have been
suspended in accordance with article 14 of the Consti
tution.

Art. 9. A voter who is under obligation to vote
may abstain from doing so for one of the following
causes: sickness, physical impossibility or force majeure,
provided that he adduces satisfactory evidence that
he was prevented from attending at the polls.

It shall not be lawful for public officials or authorities
under any pretext whatsoever to prevent their sub
ordinates who are qualified voters from attending at
the polls.

Art. 10. Detention in a centre est:ablished for that
purpose shall be deemed to be a sufficient excuse for
f.1ilure to vote. This notwithstanding, the officials in
charge of such centres shall be bound to provide the
inmates who are qualified voters with the requisite
facilities to enable them to exercise their sufrrage.
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Section II

CANDIDATES

Art. 11. A candidate for office shall be bound to
have all the qualifications required for such office by
the Constitution ofthe Republic and the relevant laws,
and no candidate may be nominated who does not
possess the qualifications required by law.

Art. 12. All candidates must possess the following
qualifications: they must know how to read and
write; they must be of good repute and possess the
special qualities requisite for the discharge of the
office for which they desire to stand. This notwith
standing, an illiterate person may stand for a municipal
office, provided that he is registered as a citizen.

No citizen may stand for the office of President of
the Republic, deputy, mayor or councillor if it is
proved that he has received or is receiving money
from a foreign company or an international association
or party for the purposes of his electoral campaign or
party.

Similarly, no citizen may be elected to any office as
mentioned above if he represents or has represented
during the year immediately preceding the election a
foreign companywhichordinarilyoperates in Guatemala
or operated there during the year preceding the
election and which on account of its economic power
is in a position to jeopardize the sovereignty of the

. State.
The acts mentioned in the second paragraph of this

article and acceptance of candidature in the circum
stances mentioned in the third paragraph of this
article shall be deemed dishonourable conduct within
the meaning of article 10 of the Constitution of the
Republic.

Art. 13. Every citizen shall be entitled to challenge
a candidate's qualifications in writing, provided that
he submits documents in support of his allegations.
Such a challenge may be submitted before the candi
date's nomination, and shall be examined for the
purposes ofsuch nomination by the Congress or by the
competent electoral board according to the office for
which the election is held.
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CONSTITUTION OF THE REPUBLIC OF HAITI 1

of 22 November 1946

TITLE II

CHAPTER II

CIVIL AND POLITICAL RIGHTS

Art. 7. Every Haitian who has completed his
twenty-first year of age may exercise political rights,
subject to the other conditions determined by the
Constitution and the law.

Aliens may acquire Haitian nationality in con
formity with the regulations established by law.

Aliens naturalized as Haitians are not admitted to
the exercise of political rights until ten years after the
date of their naturalization.

Art. 9. The exercise, possession, suspension, and
loss of political rights are regulated by law.

TITLE III

CHAPTER II

THE LEGISLATIVE BRANCH

OR THE NATIONAL REPRESENTATION

Section I

THE CHAMBER OF DEPUTIES

Art. 38. Deputies are elected by a relative majority
of the ,·otes cast in the Primary Assemblies subject to
the conditions :lI1d according to the procedure pre
scribed by law.

Art. 39. A member of the Chamber of Deputies
must:

1. Be a Haitian by birth and never have renounced
his nationality;

2. Have completed his twenty-fifth year of age;

3. Be in possession of his civil and political rights;

4. Have resided for at least one year in the
arrondiJsement to be represented.

Section II

THE SENATE

Art. 42. The Senate is composed of twenty-one
members, elected by the primary assemblies of each
department ....

Art. 43. A senator must:

1. Be a Haitian by birth and never have renounced
his nationality;

2. Have completed his thirtieth ye:u of age;

3. Bc in possession of his civil and political rights;

4. Have resided for at least two years in the
department to be represented.

1 French text in Constitution de la Republique d'Halti,
Port-all-Prince, 1946. English translation from the French
text by the United Nations Secretariat.

ELECTION AND ELECTORAL PROCEDURE DECREE 1

d:ltcd 12 February 1946, as amended by the decree of 18 February 1946

Art. 1. All male Haitians who have completed
their twenty-first year and are entitled to exercise
their civil and political rights are electors.

1 Text and information through the courtesy of Dr.
Clovis Kernisan, Professor in the Faculty of Law, Port-au
Prince. English translation from the French text by the
United Nations Secretariat. This decree, which was in
force in 1948, was issued by the Military Executive
Committee in which power was provisionally vested after
the revolution of January 1946 and which adapted earlier
legislation to the circumstances of the time.

Art. 2. The right to exercise the franchise shall be
lost if Haitian citizenship is lost, for the same reasons
as cause the loss of the said citizenship, or in conse
quence of a final conviction following trial, if the
sentence is for life or involves loss of liberty and civic
rights.

Art. 3. The right to exercise the franchise shall be
suspended for such time as the grounds for such
suspension continue to exist; viz.:

324
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1. In consequence of punishable or fraudulent
bankruptcy;

2. On judicial suspension of civil rights;

3. On committal for trial by process of law;

4. On convictions following trial in a court of law
by default if the sentence is for a term and involves
loss of liberty or civic rights or if the sentence is
for correctional penalties involving the suspension,
wholly or in part, either of civil rights or of political
rights only.

5. In consequence of conviction for refusal of jury
service in circumstances entailing suspension of
political rights;

6. In consequence of conviction for electoral fraud.
Suspension shall in this case be for three years.

Art. 4. Naturalized Haitians shall not be allowed
to exercise the franchise unless they furnish proof of
five years' residence in the territory of the Republic.

Art. 5. The status of elector shall be established
by registration in the electoral roll, either of the
commune in which the elector has his civil domicile
or in the commune where he has his present political
domicile and by his elector's card.

Civil domicile is regulated by the Civil Code.
political domicile is acquired by not less than one

year's unbroken residence in the commune.

Persons required in the performance of public
duties to reside in a commune may be registered in the
electoral roll without regard to residence qualifications.

Art. 20. A member of the Chamber of Deputies
must:

1. Have completed his twenty-fifth year;

2. Be entitled to exercise his civil and political rights,

3. Have resided for at least one year in the
arrondissement to be represented.

[The following sub-paragraphs determine what public
functions are irreconcilable with the office of deputy.]

Persons covered by one of the cases referred to in
article 3 of the present decree are likewise ineligible.

Art. 42. . ... ' The voter shall bring his ballot
form, which shall be prepared outside the Assembly.
The ballot form shall be handwritten or printed on
white paper and shall not bear any marks on the
outside. If the elector has not a prepared ballot form,
the Vice-Chairman shall give him a blank form after
first showing both sides of the form to the officers
of the Assembly.

Art. 43. . ... The ballot form shall be folded and
handed to the Chairman, who shall, after ascertaining
that no other ballot form is concealed therein, deposit
the form in the ballot box.
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POLITICAL CONSTITUTION OF HONDURAS 1

of 28 March 1936

TITLE n
NATIONALITY AND SOVEREIGNTY

Chapter III

CITIZENS

Art. 24. Citizens are:

1. All male Hondurans who have attained twenty
one years of age.

2. All male Hondurans who have attained eighteen
years of age and are married.

3. All male Hondurans who have attained eighteen
years of age and can read and write.

.Art. 25. The rights of citizenship are: to exercise
the suffrage and to be eligible for public offices,
according to law.

Persons holding high positions in the Army or the
police shall not exercise the suffrage, but shall be
eligible in cases not prohibited by law.

Art. 26. The status of citizenship may be sus
pended, lost or re-established according to the
followin g provisions:

It shall be suspended:

1. In case of a warrant of arrest, sentence of a court
or declaration of just cause for suit.

2. In case ofloss ofpolitical rights by a final sentence
of a court.

3. In case of civil interdiction or for being declared
a fraudulent bankrupt, or for vagrancy declared
according to law.

It shall be lost:

1. For accepting, without the necessary permission,
decorations which imply obedience or submission to
the Government which confers them.

1 Spanish text in COIlStit/lcirfn Politica de la Reptiblica de
Honduras, Tegucigalpa, 1936. English translation based on
the text in The COIlStitutioflS of the Americas (cited above,
p. 296), pp. 469-495.

2. For accepting employment, either military or
political, from a foreign nation without necessary
permission.

3. For aiding an alien or a foreign Government
against the nation in any diplomatic claim or before
an international court.

It shall be regained:

1. By confirmed stay of proceedings.
2. By final acquittal.
3. By completion of sentence.
4. By amnesty or pardon.
5. By rehabilitation according to law.

Art. 27. The active vote is a public, obligatory
and irrenounceable function.

Art. 28. Suffrage shall be exercised in a direct and
secret manner. Elections shall be held in the form
and under the conditions prescribed by law.

Art. 29. Only citizens who have attained twenty
one years of age, and are in possession of their rights,
areeligible to vote, subject to the exceptions established
by law.

TITLE V

THE LEGISLATIVE POWER

Chapter I

ORGANIZATION

Art. 89. The legislative power shall be exercised
by a Congress of Deputies ....

Deputies must be citizens in full possession of their
rights, who have attained twenty-five years of age,
are Hondurans by birth and natives or residents of the
department from which they are elected.

[Article 97 refers to incompatibilities between the office
of a deputy and other public offices.]
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HUNGARY

ELECTORAL ACT

Act No. VIII of 1945, as amended by Act No. XXII of 1947 1

Art. 1 (as amended by Act No. XXII of 1947). Upon
the expiry of the term of office of the National
Assembly constituted as a result of the elections held
on 4 November 1945 pursuant to Act No. VIII of1945,
the functions of the National Assembly (Nemutgyiilfs)
shall be transferred to a State assembly (ors'ZJggyiillr)
consisting of one chamber.

.............................................
The first elections to the State Assembly shall be

held within sixty days of the dissolution of the
National Assembly constituted on 4 November 1945
pursuant to Act No. VIII of 1945.

Art. 2 (as amended by Act No. XXII of 1947). The
term of office of the State Assembly shall be four years
from the date of its first meeting. Part of the deputies
to the State Assembly shall be elected from the local
lists of the parties by universal, secret, direct and
equal suffrage in the proportion of one deputy to each
fourteen thousand valid ballots; sixty more deputies
shall be elected at the same poll from the national lists
of the parties. In all cases in which Act No. VIII of
1945 prescribes the number of twelve thousand
ballots for the allocation of one deputy's seat, such
number shall, after the entry of this Act into force, be
replaced by the number fourteen thousand.

Only those parties shall take part in elections whose
right so to do has been recognized by the National
Committee ofHungary after considering their objects,
leaders and cornposition from ademocratic point ofview.

Art. 4 (as amended by Act No.XXII of 1947). All
Hungarian citizens who have attained or will attain
twenty years of age during the year in which the
electoral rolls are drawn up or amended, and have on
1 May of the year in which the electoral rolls are drawn
up or amended, a fixed place of residence within the
frontiers ofHungary as delimited by the Peace Treaty,
shall be entitled to vote in elections to the State
Assembly. In determining entitlement to vote in
elections to the State Assembly, the captivity of
repatriated prisoners of war shall not be deemed to
have put an end to their previous residence.

1 Hungarian text in bvi OrsZdgos Tiirvel1ytar (Statutes),
issues of 16 September 1945, pp. 53-73, and 24 July 1947,
pp. 255-261. Text received through the courtesy of
Mr. Andrew Sik, Minister of Hungary, Washington.
Translation by the United Nations Secretariat.

Subject to compliance with the requirements 0

paragraph 1, persons who have settled in Hungary
in virtue of the Hungary-Slovakia Agreement on
exchange of population and have been completely
exonerated by screening (iga'Zolasi eijaras) shall also be
entitled to vote in elections.

For purposes of franchise persons born within the
territory of Hungary as of 31 October 1918 and
having their place of residence within the frontiers
of Hungary as of 31 December 1937 shall, unless
otherwise provided, also be deemed to be Hungarian
citizens.

Persons satisfying the National Committee of
Hungary that they took up arms in the campaign
against the Germans or the Fascists shall be entitled
to vote upon reaching the age of nineteen years or if
they reach that age during the year in which the
electoral rolls are drawn up.

Art. 5. The following shall not be entitled to vote:
(1) Persons disqualified by a judgment on account

of mental illness;

(2) Insane persons who, not being disqualified, are
declared insane by a judgment of provisional disquali
fication or by a certificate issued by a State medical
practitioner;

(3) Persons charged with or accused of committing
a crime or misdemeanour for gain and remanded under
a judge's warrant or sentenced to imprisonment;

(4) Persons deprived of the exercise of their political
rights by a final sentence of a court, for the term
laid down in the judgment, except persons whose
restoration must be declared under Orders 200/
1945 M.E. and 285/1945 M.E.;

(5) Persons convicted by the People's Court or
indicted by the People's Prosecutor;

(6a) (as amended by Act No. XXII oj1947) Persons
placed in the custody of the police authorities
(interned) at the time of the elections;

(6b) Persons placed for political reasons in the
custody of the police authorities (interned) after the
liberation and before 1 June 1947, unless such police
action has been discontinued as groundless;

(6c) Persons placed under police supervision for
political reasons on 1 June 1947;
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(7) Persons placed under the supervIsIOn of the
vice police for their professional activities, and other
persons living with such persons.

(8) (as amended by Act No. XXII of 1947) Persons
whose property has been confiscated under a final
decision pursuant to article 4 of Order No. 600/1945
M.E. on the abolition of large estates and distribution
of land to the peasants ....

(9) Persons who held office in any of the organiza
tions, associations or parties enumerated in article 3 of
Order No. 529/1945 M.E.,

[Here follows an enumeration of organizations, asso
ciations and parties.]

with the exception of persons completely exonerated
by screening or persons who resigned their offices
before 22 June 1941 :md subsequently adopted an
anti-Fascist attitude;

(10) (as amended by Act No. XXII of 1947) Persons
affected by the exchange of population pursuant to
Order No. 12.330/1945 M.E.;

(11) Persons in respect of whom one of the
statutory screening commissions has given a decision
requiring their retirement or dismissal, or prohibiting
them from practising their profession, or withdrawing
their qualifications for a term exceeding onc year.

(12) Members of the former Royal Hungarian
Gendarmerie who have not submitted themselves to
screening as established by Order No. 1690/1945 M.E.
or who have submitted themselves thereto and have
not been exonerated;

(13) (as added by Act No. XXII of 1947) Persons who
occupied leading positions in any of the organizations
(parties, associations, societies, etc.) enumerated below
and dissolved pursu:mt to article 6 of Order No.
529/1945 M.E.

Provided that this ground for disqualification shall
not apply to persons resigning their offices before
22 June 1941 and subsequently adopting an anti
Fascist (democratic) attitude.

(14) (as added by Act No. XXII of 1947) Persons
obliged to resign their offices pursuant to article 2 (a)
of Order No. 5000/1946 M.E., unless reinstated under
Order No. 9050/1946 M.E. or Order No. 6030/1947
M.E. or unless the decisions made in their regard under
Order No. 5000/1946 M.E. h:1Ve been annulled under
Order No. 11.000/1946 M.E.

(15) (as added by Act No. XXII of 1947) Persons
whose right to a retirement pension has been abolished
or curtailed by a decision under article 3 of Order
No. 6800/1946 M.E.

(16) (as added by Act No. XXII of 1947) Persons
dismissed from private undertakings pursuant to
article 1, paragraph 3, of Order No. 8660/1946 M.E.

(17) (as added by Act No. XXII of 1947) Persons
who, upon the approach of the army of liberation, left
the national territory for Germany or a German
occupied territory, unless they returned to Hungary
before 31 October 1945.

(18) (as added by Act No. XXII of 1947) Persons who
gave information false in a material particular when
filling in the census forms provided for in article 10,
paragraph 2, of Act No. VIII of 1945, or who failed to
give information needed for the execution of articles 4
and 5 of Act No. VIII of 1945 as amended by articles 5
and 6 of this Act.

The grounds for disqualification enumerated in
paragraphs 6a, 6b, 9, 11, 12, 13, 14, 15, 16 and 17 shall
cease to have effect on 1 August 1951 and the grounds
for disqualification referred to in paragraph 18 shall
cease to have effect at the end of the civil year follow
ing the date of the offence.

Art. 6. (1) Persons entitled to vote at the time of
the elections shall be eligible as deputies to the State
Assembly, whether or not their names are entered in
the electoral rolls. Serving members of the regular
armed forces or police shall not be eligible.

(2) (as added by Act No. XXII of 1947) The follow
ing shall not be eligible as deputies: persons who have
been members, or deputies or representatives to the
State Assembly (orszJggyulh), of the following parties:
Nyilaskeresztes Part Hungarista Mozgalom (Hungarian
Party of the Cross and Arrow), Magyar Nemzeti
Szocialista Part (Hungarian National Socialist Party),
Nfpakarat Partja (Party of the People's Will), Kas
zaskemztes Part (Party of the Cross and Sickle),
Magyar Megujulas Partja(Party ofHungarian Rebirth);
persons who have been deputies or representatives to
the State Assembly of the Nemzeti EgysEg Partja
(Party of National Unity) or the Magyar Elet Partja
(Party of Hungarian Life); persons who have been
directors, editors, responsible managers or publishers
of newspapers or periodicals with Fascist tendencies.



ICELAND

CONSTITUTION OF 17 JUNE 1944 1

Art. 31. The Althing shall be constituted of not
more than 52 members popularly elected by secret
ballot. This number shall be made up as follows:

Ca) 8 members for Reykjavik, elected by propor
tional representation. An equal number of deputy
members shall be elected at the same time and in the
same manner.

Cb) 6 members, one for each of the following six
towns ....

Cc) 27 members for the existing non-urban single
and double constituencies. Election in double consti
tuencies shall be by proportional representation, and
an equal number of deputy members shall be elected
at the same time and in the same manner ....

Cd) Not more than 11 members to be allotted to the
various parties represented in the Althing by way of
compensation so that their numbers shall be as nearly
as possible proportional to the number of votes
obtained by each of them at the general election.
Parties may put forward a general party list in general
elections provided that the electors vote either for a
candidate for the constituency or for a general party list.
The candidates of a party which puts forward a general
list and obtains a compensatory seat occupy the seat

1 English translation received through the courtesy of
Profcssor 6lafur J6hannesson, University of Iceland,
Reykjavik.

according to the order in which they stand on the list
at the end of the election. At least every other seat of
the first ten persons on a general party list shall be
filled by candidates of the party for constituencies
other then Reykjavik. In other respects the compen
satory seats are filled according to the provisions of the
electoral law. An equal number of deputy members
shall be elected for the compensatory seats at the same
time and in the same manner.

Members shall be elected for a period of 4 years.

Art. 33. Every person, man or woman, who has
attained his or her 21st year of age at the time of
the election, and who is an Icelandic citizen, and has
been domiciled in the country for five years prior to the
election, shall have the right to vote. No person shall
have the right to vote unless he or she is ofunblemished
character 2 and financially solvent.

A married woman shall be considered financially
responsible even though her property be held in the
name of her husband.

Further enactments regarding parliamentary elec
tions shall be laid down in the Election Act.

Art. 34. Every citizen qualified to vote is eligible
for the Althing ....

2 See the definition of the words "unblemished charac
ter" in article 2 of the Act of 1942, printed below.

ACT No. 80 OF 7 SEPTEMBER 1942 REGARDING ELECTIONS TO THE
ALTHINGl

Art. 2. A person convicted of an act generally
looked upon as shameful shall not be deemed to be
of unblemished character unless he has obtained
rehabilitation.

Art. 61. Where polling takes place there shall be
a room adjacent to the voter's meeting room and so
arranged that it cannot be entered or observed from
outside. This room is the polling booth. In the
absence of such a room, a corner of the voters' meeting

lIcelandic text through the courtesy of Professor 6lafur
J6hannesson, University of Iceland, Reykjavik. English
translation from the Icelandic text by the United Nations
Secretariat.

room may be curtained off so as not to be visible from
the outside.

A curtain shall be fastened in front ofevery window
of the polling booth so that the interior is not visible
from the outside, and shall extend far enough beyond
the window to prevent ballot papers from being
passed round it to the window so as to be visible from
the outside. The said curtain shall be £'lstened down at
the edge in a suitable number of places with the seal
of the local electoral board.

There may be more than one polling booth. Each
polling booth shall contain a small table suitable for
writing.
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Art. 90. A voter, in whatsoever way he votes,
shall take care to make no marks on the ballot paper
other than those prescribed in the present Act.

Where the system of proportional representation .
does not apply, the voter may not delete the name of
any candidate, and in constituencies where election
takes place by proportional representation he may
make no alteration to the lists for which he does not
vote, nor delete, nor change the order of, a name in
those lists.

A voter in a constituency where election takes place
otherwise than by proportional representation may
not vote both for a candidate and for a general party
list, but only for one or the other, and in a constituency
where election takes place by proportional representa
tion he may not vote both for a constituency list and
a general party list, but only for one or the other. If
he votes for the general party list he may make no
alteration to' that part of the ballot paper containing
the names of the candidates or to the constituency
list.

Art. 91. A voter, after completing the ballot
paper in the polling booth as provided above, folds it
as it was folded when he received it, so that the
writing is on the inside, leaves the polling booth, goes
to the voting table and himself places the ballot paper
in the ballot box through the slot in the lid, taking
care that no one sees what is on the ballot paper even
if he is handing it in blank.

Art. 92. If a voter notifies the returning officer
that he is unable to vote in the prescribed manner
owing to blindness or because he cannot use his hand,
a member of the board of presiding officers selected by
the voter shall assist him in the polling booth and is

bound not to disclose what passes there between
himselfand the voter. The assistance shall be recorded
in the poll-book with the reason. It is entirely
unlawful for a member of the board of presiding
officers to offer to help a person needing assistance
under this article.

Art. 141. (2) No voter who has voted in an
election to the A/thing shall be required to state in
court how he has cast his vote.

Art. 149. A person is liable to a fine of50-1,000 kr.
and disfranchisement for five years or, for a second or
subsequent offence, for life if:

1. He gives or promises money or benefit to another
person in order to influence whether or how such
person votes, or deprives or threatens to deprive
another person of employment or benefit for a like
purpose;

2. He accepts money or benefit for voting,
abstaining from voting or voting in a certain way.

Art. 150. A person is liable to correctional labour
or imprisonment and disfranchisement if:

1. He uses measures of constraint or violence or
threats of violence to disturb the freedom of another
person in voting, either by hindering him from voting
or by forcing him to vote otherwise than as he wishes.

2. He wilfully falsifies the voting, either by losing
or altering votes, damaging or losing a consignment
of votes, preparing ballot papers similar to those used
at the election and using them or issuing them so that
others may use them, confusing the results of the poll,
or otherwise.



INDIA

DRAFT CONSTITUTION OF INDIA

Articles agreed to by the Constituent Assembly up to 8 January 1949 at the consideration stage1

PART III

FUNDAMENTAL RIGHTS

RIGHTS OF EQUALITY

. ~o. (1) There shall be equality of opportunity for all
CItIzens III matters relating to employment or appointment
to office under the State.

(2) No citizen shall, on grounds only of religion, race,
caste, sex, descent, place of birth, residence or any of them,
be ineligible or discriminated against for any employment
or office under the State.

(2a) Nothing in this article shall prevent Parliament
from making any law prescribing in regard to a class or
classes of employment or appointment to an office under
any State for the time being specified in the First Schedule
or any local or other authority within its territory, any
requirement as to residence within that State prior to such
employment or appointment....

PART V

THE UNION

ChapterII-Parliament

GENERAL

66. There shall be a Parliament for the Union which
shall consist of the I'resident and two houses to be known
respectively as the Council of States and the House of the
People. -

67. (1) The Council of States shall consist of not more
than two hundred and fifty members, of whom-

1 English text in: Constituent Assembly of India, Draft
Constitution ofIndia, Articles agreed to by the Constituent
Assembly ~p to 8 January 1949, at the consideration stage,
New Delhi, Government of India Press 1949. The Con
stitution had not yet been adopted at the'end of 1948. Text
and information through the courtesy ofSir Benegal N. Rau
Constitutional Adviser to the Government of India. '

(a) Twelve members shall be nominated by the Presi
dent .••

(b) The remainder shall be representatives of the States.

(3) The representatives of each State for the time being
specified in Part I or Part III of the First Schedule 2 in the
Council of States shall-

(a) Where the legislature of the State has two houses,
be elected by the elected members of the lower house in
accordance with the system of proportional representation
by means of the single transferable vote;

(b) Where the legislature of the State has only one
house, be elected by the elected members of that house
in accordance with the system of proportional represen
tation by means of the single transferable vote; and

(c) Where there is no house of the legislature for the
State, be chosen in such manner as Parliament may by
law prescribe ..•

(5) (a) Subject to the provisions of articles 292 and
293 2 of this Constitution, the House of the People shall
consist of not more than five hundred members directly
elected by the voters in the States.

(6) The election to the House of the People shall be
on the basis of adult suffrage; that is to say, every citizen
who is not less than twenty-one years of age and is not
otherwise disqualified under this Constitution or under
any Act of Parliament on the ground of non-residence,
unsoundness of mind, crime or corrupt or illegal practice
shall be entitled to be registered as a voter at such elections.

(7) Parliament may, by law, provide for the represen
tation in the House of the People of territories other than
States.

2 Not yet agreed to and therefore not published in the
printed text cited in footnote 1.

331



IRAN

See the" Note on the Development of Human Rights", paragraph 2, p. 112 of this Yearbook.
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IRAQ

CONSTITUTION OF IRAQ 1

of 21 March 1925, with subsequent amendments

PART HI

THE LEGISLATURE

Art. 28. Legislative power is vested in Parliament
and the King. Parliament is composed of the Senate2

and the Chamber of Deputies ....

Art. 30 (ar amended 27 October 1943). No person
shall be a member of either Assembly of Parliament
who:

(1) Is not an Iraqi national who has acquired Iraq
nationality at birth or by virtue of the Treaty of
~ausanne or by naturalization, provided that, if he
IS naturalized, he belongs to an Ottoman family
ordinarily resident in Iraq before the year 1914, and
has been an Iraq national for ten years.

(2) Is less than thirty years old in the case of a
deputy, or less than forty in the case of a senator.

(3) Has been adjudged bankrupt and has not been
reinstated.

(4) Has been interdicted by the court and the
interdiction has not been removed.

(5) Has been sentenced to imprisonment for a term
of not less than onc year for an offence which is not
of a political nature, or if he has been sentenced to
imprisonment for any period for theft, bribery, breach
of trust, forgery, fraud or any other offence adversely
affecting his honour.

(6) Holds an officialappointment in theGovernment
or the departments connected therewith, or any office,
appointment or employment under a person or
institution which has a contract with a public depart
ment, or if he has any material interest, direct or

1 English text in Helen Miller Davis, COftftitlltiOnJ •..
(cited above, p. 265), pp. 113-116.

• According to article 31, members of the Senate are
appointed by the King [Editor'. note].
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indirect, with such contractor, unless the interest
arise out of his being a share-holder in a company
composed of more than twenty-five persons. From
this rule are excepted the lessees of Government lands
and property, and those who are engaged in the
duties described in paragraph 2 ofarticle 31 ofthis Act.

(7) Is mad or an idiot.

(8) Is a relative of the King, within such degree as
may be prescribed by law.

A person cannot be a member of both Assemblies
of Parliament.

Art. 36. The Chamber of Deputies shall be con
stituted by election on the basis of one deputy for
every twenty thousand males.

Art.37 (ar amended 27 October 1943). The election
of deputies shall be done under a special law, which
shall prescribe the manner of proposing candidates,
of secret voting at elections, and the necessary
representation of the Christian and Jewish minorities.

Art. 42 (ar amended 27 October 1943). Every male
Iraqi national who has attained his thirtieth year of
age, and is not disqualified in any manner set out in
article 30, may be elected deputy. He shall not
represent more than one of the electoral districts de
scribed in the Electoral Law and, if he is elected to
more than one district, he must, within eight days
after having been so informed, select the district which
he desires to represent. Officials, not being Ministers
or delegated senators or deputies, who are elected, may
choose between accepting or refusing their seats,
and those who accept must vacate their Government
appointments within the period aforesaid.



IRELAND

CONSTITUTION OF IRELAND 1

of 29 December 1937

THE NATIONAL PARLIAMENT

CONSTITUTION AND POWERS

Art. 15. 1. 1. The National P:arliament shal1 be
cal1ed and known, and is in this Constitution generally
referred to, as the Oireachtas.

2. The Oireachtas shall consist of the President and
two houses, viz.: a house of representatives to be
called Dail Eireann and a senate to be cal1ed Seanad
Eireann.

DAIL EIREANN

Art. 16. 1. 1. Every citizen without distinction
of sex who has reached the age of twenty-one years,
and who is not placed under disability or incapacity
by this Constitution or by law, shal1 be eligible for
membership of Diil Eireann.

2. Every citizen without distinction of sex who has
reached the age of twenty-one years who is not dis
qualified by law and complies with the provisions of
the law relating to the election of members of D£il
Eireann, shal1 have the right to vote at an election for
members of D£il Eireann.

3. No law shal1 be enacted placing any citizen under
disability or incapacity for membership ofD£il Eireann
on the ground of sex or disqualifying any citizen from
voting at an election for members of D£il Eireann on
that ground.

4. No voter may exercise more than one vote at an
election for D£il Eireann, and the voting shal1 be by
secret ballot. . . . .

2. 5. The members shal1 be elected on the system
of proportional representation by means of the single
transferable vote.

SEANAD EIREANN

Art. 18. 1. Seanad Eireann shal1 be composed of
sixty members, of whom eleven shall be nominated
members and forty-nine shall be elected members.

1 English text in: Constitution of Ireland (in Gaelic and
English). Dublin, Stationery Office, 1946.

2. A person to be eligible for membership of Seanad
Eireann must be eligible to become a member of D£il
Eireann.

4. The elected members of Seanad Eireann shall be
elected as follows:

i. Three shal1 be elected by the National University
of Ireland.

ii. Three shal1 be elected by the university ofDublin.

iii. Forty-three shal1 be elected from panels of
candidates constituted as hereinafter provided.

5. Every election of the elected members of Seanad
Eireann shal1 be held on the system of proportional
representation by means of the single transferable vote,
and by secret postal bal1ot.

6. The members of Seanad Eireann to be elected by
the Universities shal1 be elected on a franchise and in
the manner provided by law.

7. 1. Before each general election of the members
of Seanad Eireann to be elected from panels of candi
dates, five panels of candidates shall be formed in the
manner provided by law containing respectively the
names of persons having knowledge and practical
experience of the followin g interests and services,
namely:

i. National language and culture, literature, art,
education and such professional interests as may be
defined by law for the purpose of this panel;

ii. Agriculture and allied interests, and fisheries;

iii. Labour, whether organized or unorganized;
iv. Industry and commerce, including banking,

finance, accountancy, engineering and architecture;

v. Public administration and social services, in
cluding voluntary social activities.

2. Not more than eleven and, subject to the pro
visions of article 19 hereof, not less than five members
of Seanad Eireann shal1 be elected from anyone
panel.
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IRELAND

ELECTORAL ACT, 1923 1

with subsequent amendments
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AN ACT TO REGULATE THE DAIL AND SEANAD FRANCHISES IN SAORSTAT EIREANN; TO AMEND

AND CONSOLIDATE THE LAW RELATING TO THE REGISTRATION OF ELECTORS AND THE

CONDUCT OF ELECTIONS TO DAIL EIREANN; AND TO REGULATE THE CONDUCT OF ELEC

TIONS TO SEANAD EIREANN AND OF A REFERENDUM AND FOR OTHER PURPOSES CONNECTED

THEREWITH

(17 April 1923)

PART I

FRANCHISE

1. (1) Every person without distinction of sex who
is a citizen ofSaorsdt Eireann and has attained the age
of twenty-one years and is not subject to any legal
incapacity imposed by this Act or otherwise shall be
entitled to be registered once as a DaiI elector in one,
but not more than one, constituency in Saorsdt
Eireann.

(2) Every such person as aforesaid may be registered
as a Dail elector in anyone of the following constituen
cies, viz..:

(a) The constituency in which he or she is ordinarily
resident on the qualifying date; or

(b) The constituency in which he or she occupies on
the qualifying date business premises; or

(c) The university constituency comprising a uni
versity in which he or she has received a degree other
than an honorary degree or, in the case of the Univer
sity of Dublin, has received such degree as aforesaid,
or obtained a foundation scholarship, or, if a woman,
obtained a non-foundation scholarship.

2. Every person, without distinction of sex, who is
a citizen of Saorsdt Eireann and has attained the age
of thirty years and is not subject to any legal incapa
city, whether imposed by this Act or otherwise, shall
be entitled to be rcgistered as a Seanad elector in the
constituency in which he or she is registered as a
Dail elector.

3. (1) Every person registered as a Dail elector for
any constituency shall, while so regist~red, be entitled
to vote at every DaiI election for that constituency,
and also to vote in that constituency at every referen
dum.

(2) Every person registered as a Se:mad elector in

1 English text in: Saorstat Eireann, No. 12 of 1923,
Elec/oral Act, 1923, Dublin, Stationery Office. Text
through the courtesy of Mr. F. A. Coffey, Third Secretary
of the Irish Legation, \Vashington.

any constituency shall, while so registered, be entitled
to vote in that constituency at every Seanad election.

4. (1) Aperson shall not be disqualified from being
registered, or from voting as a Dail or Seanad elector,
or from voting at a referendum by reason that he or
she or some other person for whose maintenance he or
she is responsible has received poor reliefor other alms.

(2) Nothing contained in this Act shall, except as
expressly provided therein, confer on any person who
is subject to any legal incapacity to be registered, or
to vote either as a Dail or Seanad elector, or to vote at
a referendum any right to be so registered or to vote.

(3) A person shall not be disqualified from voting
at any election as a D:1il or Seanad elector, by reason
of being employed for payment by or on behalf of a
candidate at such election so long as the employment
is legal.

PART ill

METHOD AND COSTS OF ELECTIONS

17. (1) A contested Dail or Seanad election shall
be according to the principle of proportional repre
sentation, each elector having one transferable vote.

28. (1) Every officer, clerk and agent in attendance
at a polling station shall maintain, and aid in main
taining, the secrecy of the voting in such station, and
shall not communicate, except for some purpose
authorized by law, before the poll is closed to any
person any information as to the name or number on
the register ofelectors ofany elector who has or has not
applied for a ballot paper or voted at that station, or
as to the official mark, and no such officer, clerk or
agent, and no person whosoever, shall interfere with
or attempt to interfere with a voter when marking his
vote, or otherwise attempt to obtain in the polling
station information as to the candidate for whom any
voter in such station is about to vote or has voted, or
communicate at any time to any person any informa
tion obtained in a polling station as to the candidate for
whom any voter in such station is about to vote or has
voted or as to the number on the back of the ballot
paper given to any voter at such station.
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PART VI

DArL CONSTITUENCIES

IRELAND

become subject to any of the disqualifications men
tioned in this section he shall thereupon cease to be
a member of the D£il.

50 (as amended by Act No. 31 of 1947 Sec. 2). D£il
Eireann shall consist of one hundred and forty-seven
members.

51 (as amended by Act No. 14 of 1933). (1) Every
citizen of Saorsdt Eireann without distinction of sex
who is of full age and is not subject to any of the dis
qualifications mentioned in this section shall be eligible
to be elected and (subject to compliance with the
Standing Orders of D£il Eireann) to sit as a member of
the D£il.

(2) Each of the following persons shall be disquali
fied from being elected or sitting as a member of the
D£il, that is to say:

(a) A person who is undergoing a sentence of
imprisonment with hard labour for any period exceed
ing six months or of penal servitude for any term im
posed by a court of competent jurisdiction in Saorst£t
Eireann;

(b) An imbecile and any person of unsound mind;

(c) An undischarged bankrupt under an adjudica
tion by a court of competent jurisdiction in Saorsdt
Eireann;

(d) A person who is by the law for the time being
in force in Saorsdt Eireann in relation to corrupt
practices and other offences at elections incapacitated
from being a member of the D£il by reason of his
having been found guilty by a court of competent
jurisdiction in Saorsdt Eireann of some such practice
or offence: 1

Provided always that the disqualification effected
by this sub-section on account of a sentence of im
prisonment or penal servitude shall not, in the case
of a person who is a member of the D£il at the date of
such disqualification, take effect until the expiration
of thirty days from the date of the sentence, or in the
event of an appeal, from the date of the order con
firming such sentence.

(3) A person shall be incapable of being elected or
sitting as a member of D£il Eireann who is

(a) A member ofthe defence force ofSaorsdt Eireann
on full P3Y;

(b) A member of3ny police force in Saorsdt Eire3nn
on full P3Y;

(c) A person either tempor3rily or permanently in
the Civil Servicc ofS30rstat Eireann unless he is by the
terms of his employment expressly permitted to be a
member of Dail Eire3nn.

(4) If any person who has been duly elected a
member of the D:l.il should, while he is so a member,

1 Such offences are defined by the Prevention of Electoral
Abuses Act (No. 38 of 1923), which was enacted on 8
August 1923.

PART VII

MEMBERSHIP OF SEANAD EIREANN

57 (as amended by Act No. 14 of 1933). (1) Every
citizen of Saorsdt Eireann without distinction of sex
who is of the age of 35 years or upwards and is not
subject to any of the disqualifications mentioned in
this section shall be eligible to be elected and (subject
to compliance with the Standing Orders of Seanad
Eireann) to sit as a member of the Seanad.

(2) Each ofthe following persons shall be disqualified
from being elected or sitting as a member ofthe Seanad,
that is to say:

(a) A person who is undergoing a sentence of
imprisonment with hard labour for any period exceed
ing six months, or of penal servitude for any term im
posed by a court of competent jurisdiction in Saorsdt
Eireann;

(b) An imbecile and any person of unsound mind;

(c) An undischarged bankrupt under an adjudication
by a court ofcompetent jurisdiction in Saorst£t Eireann;

(d) A person who is by the law for the time being
in force in Saorstat Eireann in relation to corrupt
practices and other offences at elections incapacitated
from being a member of the Seanad by reason of his
having been found guilty by a court of competent
jurisdiction in Saorsdt Eireann of some such practice
or offence:

Provided always that the disqualification effected
by this sub-section on accoun t of a sen tencc of im
prisonment or penal servitude shall not, in the case
of a person who is a member of the Seanad at the date
of such disqualification, take effect until the expiration
of thirty days from the date of the sentence, or in the
event of an appeal, from the date of the order con
firming such sentence.

(3) A person shall be incapable of bein g elected or
sitting as a member of Seanad Eire;.ll1n who is

(a) A member of the defence force of Saorsdt
Eireann on full pay;

(b) A member ofany police force in Saorsdt Eire3nn
on full pay;

(c) A person either temporarily or permanently in
the Civil Service of Saorsdt Eireann unless he is by
the terms of his employment expressly permitted to
be 3 member of Sean3d Eireann.

(4) If any person who has been duly elected a mem
ber of the Seanad should while he is so a member
become subject to any of the disqualifications men
tioned in this section he shall thereupon cease to be
a member of the Seanad.



ISRAEL

NOTE

Excerpts from the Constituent Assembly Elections Ordinance of18 November 1948 appear on p. 117 .

of this Yearbook.
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ITALY

CONSTITUTION OF THE ITALIAN REPUBLIC 1

of 27 December 1947

PART I

RIGHTS AND DUTIES OF CITIZENS

TITLE IV

POLITICAL RELATIONSHIP

Art. 48. All citizens, male or female, who have
attained their majority are electors.

The suffrage is personal, equal, free and secret. Its
exercise is a civic duty.

The right to vote may be restricted only on the
grounds of loss of civil rights or by reason of an irre
vocable penal sentence or in cases of moral turpitude
specified by the law.

Art. 49. All citizens have the right to associate
freely in parties in order to help by democratic means
in determining national policy.

Art. 51. All citizens of either sex may hold public
offices or elective positions on a footing of equality in
accordance with the requirements laid down by law.

For the purpose of admission to public offices and
elective positions the law may pbce Italians who do
not belong to the Republic on an equal footing with
citizens.

Anyone who is caned to public elective office is
entitled to have the time required to discharge sueh
office made available without forfeiting his employ
ment.

PART Il

THE ORGANIZATION OF THE REPUBLIC

TITLE I

THE PARLIAMENT

Section I

THE CHAMBERS

Art. 55. The Parliament is composed of the Cham
ber of Deputies and the Senate of the Republic.

1 English text of articles 48, 49, 51 and final provisions
::XlI and XIII in Yearbook on Human Rights for 1947, pp.
167-168; articles 55-59 and 65 in Documents and State Papers
(published by the United States Department of State)
Vo!. I, No. 1 (April 1948), pp. 51-52.

Art. 56. The Chamber of Deputies is elected by
universal and direct suffrage, in the proportion clone
deputy for 80,000 inhabitants or for fractions greater
than 40,000.

Eligible as deputies are all electors who on the day
of election have reached their twenty-fifth birthday.

Art. 57. The Senate of the Republic is elected on
a regional basis.

To each region is attributed one senator for 200,000
inhabitants or for a fraction greater than 100,000.

No region may have a number of senators less than
six. The Valle d'Aosta has a single senator.

Art. 58. The senators are elected by means of
universal and direct suffrage by the electors who have
attained their twenty-fifth birthday.

Those electors arc eligible as senators who have
attained their fortieth birthday.

Art. 59. Whoever has been President of the Repub
lic is by right senator for life unless he renounces
the right.

The President of the Republic may nominate as
senators for life citizens who have brought renown to
the fatherland by merits of the highest order in the
social, scien tific, artistic, or literary fields.

Art. 65. The law determines cases of ineligibility
for, and of incompatibility with, the office of deputy or
that of senator.

No onc may at the same time belong to both
chambers.

TRANSITIONAL AND FINAL PROVISIONS

xn. The reorganization in any form whatsoever of
the dissolved Fascist Party is prohibited.

For a period of not more than five years after the
entry into force of the Constitution, temporary
restrictions shall, as an exception to article 48, be
statutorily imposed on the right to vote and eligibility
for office of the responsible heads of the fascist regime.

XIII. Members and descendants of the House of
S:1Voy are not electors and may not fill public offices
or elective positions.
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ACT No. 1058 OF 7 OCTOBER 1947 TO ISSUE REGULATIONS GOVERNING
THE RIGHT TO VOTE AND THE DRAFTING AND ANNUAL REVISION

OF ELECTORAL LISTS 1

TITLE I

ACTIVE VOTERS

Art. 1. All Italian citizens who have attained
twenty-one years of age and do not come within the
scope of the provisions of article 2 are electors.

Art. 2. The following shall not be electors:

(1) Persons debarred or disqualified by reason of
mental disability;

(2) Bankrupt traders, for the duration of bank
ruptcy, provided this does not exceed five years from
the date of the declaration of bankruptcy;

(3) Persons sentenced to police translocation or
civic admonition, for the duration of the said sentences;

(4) Persons sentenced to forced residence or police
supervision in accordance with the terms ofarticle 215
of the Penal Code, for the duration of the said sen
tences;

(5) Persons sentenced to penalties including per
petual exclusion from public offices, for the duration
of such exclusion;

1 Italian text in: Ministero dell'Interno, Norme per la
di.fCplina dell'eleltorato attivo e per la tenuta e la rmsione
annuale delle Itste elettoraN, Rome, 1947. The Act was
promulgated by the Provisional Head of the State on
7 October 1947 and published in Gazzetta Vffidale No. 235
of 13 October 1947, supplement. Text and information
through the courtesy of Mr. G. Vitelli, Deputy Consul
General of Italy, \Vashington, and Mr. Oronzo Reale,
Attorney-at-law, Rome.

(6) Persons sentenced to temporary exclusion from
public offices, for the duration of such exclusion;

(7) [This paragraph contains all cases of exclusion from
the right to vote of those who have been sentenced for
speculation, malversation to the injury of private persons,
slander, false testimony, false oath, judicial fraud, offences
against sexual liberty, manslaughter, larceny, robbery,
extortion and many other common crimes and offences.}

(8) Persons convicted for the crimes provided for
in Title I of Emergency Decree-law No. 159 of27 July
19442 on the punishment offascism, and for the crimes
referred to in article 1 of Emergency Decree-law No.
142 of 22 April 1945, and also persons convicted for
the crimes. provided for in Emergency Decree-law
No. 195 of26 April 1945 on the punishment offascist
activities;

(9) Keepers of brothels;

(10) Lessees of gaming-houses.
The provisions of paragraphs 5, 6, 7 and 8 shall not

apply if the conviction has been annulled or declared
void of legal effect on the basis of general legislative
provisions, or if the crime has been annulled by am
nesty, or if the convicted persons have been rehabili
tated. Persons benefiting by amnesty may not be
enrolled on the electoral lists unless an appropriate
declaration is made by the competent judicial author
ity.

2 See Dr. Egidio Reale, "Human Rights in Italy", in
Yearbook on Human Rights for 1946, p. 170.

ACT PROVIDING FOR THE ELECTION OF MEMBERS OF THE CHAMBER
OF DEPUTIES 1

approved by presidential decree No. 26 of 5 February 1948

TITLE I
GENERAL PROVISIONS

Art. 1. The Chamber of Deputies shall be elected
by universal suffrage with direct, free and secret ballot,
votes being cast for alternative lists of candidates.

Representation shall be proportional.

1 Italian text in: Minis/ero dell'Interno, Le leggi elettorali,
Rome, 1948, pp. 5-60. The Act was promulgated by the
President of the Republic on 5 February 1948 and published
in Gazzelta Vffidale No. 30 of6 February 1948, supplement.
Text and information through the courtesy of Mr. G. Vitelli,
Deputy Consul-General of Italy, Washington, and Mr.
Oronzo Reale, Attorney-at-law, Rome. English translation
from the Italian text by the United Nations Secretariat.

Art. 3. Voting is an obligation which no citizen
may evade without failing in a definite duty towards
the nation ....

TITLE 11

THE ELECTORATE

Chapter I

THE RIGHT TO VOTE

Art. 4. The right to vote, the drafting and annual
revision of the electoral lists, the division ofcommunes
into balloting areas and the choice of electoral meeting
places shall be governed by the regulations referred
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to in Act No. 1058 of 7 October 1947,1 and Act No.
1453 of 23 December 1947.

Chapter II

ELIGIBILITY

Art. 5. All electors who have attained 25 years
of age by the day of election may be elected dep'uties.

TITLE IV

VOTING

Art. 31. On the day of elections, meetings and
gatherings for the purpose of direct or indirect
electoral propaganda in public places or places open
to the public shall be prohibited.

All electoral propaganda shall be prohibited within
a radius of two hundred metres from the entrance
to the polling booth.

TITLE VII

[deals with penal provisions.]

TITLE VIII

FINAL PROVISIONS

Art. 90. A list of persons abstainin rr without legi-
• b

tlmate reason from voting in elections to the Chamber
of Deputies shall be posted for the duration of one
month on the municipal notice-board of the commune.

For a period of five years the words" Did not vote"
shall be inscribed on the good conduct certificate
issued to a person who abstained from voting without
legitimate reason ....

[An enumeration of reasons justifying non-voting follows.]

TITLE IX

TRANSITIONAL PROVISIONS

Art. 93. In addition to persons debarred for the
same period from active voting rights, the following
categories of persons may not be elected for a period
of five years after the entry into force of the Consti
tution:

(1) Former members of federal directorates of the
national fascist party, with the exception of persons
who were members of such directorates by law or
who exercised purely administrative or auxiliary func
tions in them;

(2) Former trustees or vice-trustees of the federa
tions of women's farei;

(3) Former political secretaries ofJarci in communes
having a population of more than 10,000 (1936 census)
and former secretaries of women's farci in similar
communes;

1 See the preceding text.

(4). Former prefects or police superintendents
appOinted for their fascist qualifications;

(5) Former" Musketeers of the Duce" and former
re?~I.ar pa!d officers of th~ volunteer national security
ml~lt.la, with.the exceptIOn of those responsible for
religIOUS, sanitary or welfare services and members
of the Libyan Legions, the railway, post office and
university militias, and of the forest, road and port
militias;

(6) Any person who held a political office in the
republican fascist party;

(7? F~rmer officers who engaged in active military
service In the armed forces of the so-called Social
Republic, former members of the Black Brigades,
the Autonomous Legions and the special detachments
of the political police of the so-called Social Republic;

(8) Prefects(preridi) ofprovinces and mayors (poderta)
of communes having a population of more than 10,000,
with the exception of prefects and mayors appointed
by the legitimate Italian Government after 25July 1943;

(9) High-ranking and general officers of the armed
forces of the State dismissed from the service with
or without loss of pension rights by judicial decision
under the procedure for the removal from State offices
of former fascists, and officers ofwhatsoever rank struck
offthe strength with loss ofrank for having collaborated
after 8 September 1943 with the armed forces which
fought against Italy;

(10) Civil servants occupying posts higher than
grade 7 or the equivalent thereof in the State admini
stration who were dismissed with or without loss of
pension rights by judicial decision under the proce
dure for the removal of former fascists from State
offices;

(11) Persons declared by final penal sentence or
administrative decision to have collaborated with the
German invaders;

.(1~) Members of the O.V.R.A. (Volunteer Orga
nization for the Repression of Anti-Fascist Activities);

(13) Directors, co-directors, vice-directors and
ma~aging editors of fascist newspapers and political
reviews;

(14) Deputy mayors (eommirrari prefettizi) appointed
to communes of more than 10,000 inhabitants in the
"Adriatic littoral" region and the former Pre-Alpine
zone during the period of the self-styled Social Repub
lic of Italy;

(~5) Authors ofschool books and texts incorporating
faSCIst propaganda and teachers in schools of fascist
ideology.

Exclusion from the right to be elected is waived in
the case of persons declared not punishable in accord
ance with the terms of the last paragraph of article 7
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of Decree-law No. 159 of 27 July 1944,1 and ofpersons
exonerated before 26 January 1948 by the special
commission on electoral penalties, referred to in
Decree-law No. 149 of26 April 1945.

1See Dr. Egidio Rcale, "Human Rights in Italy", in
Yearbook on Human Rights for 1946, p. 170.

Exclusion from the right to be elected under the
terms ofparagraphs 1, 2, 3, 4,5, and 8 above shall also
be waived in the case of persons who, having held the
posts and offices referred to in the above paragraphs
before 3 January 1925, subsequently became members
of the National Council or the Constituent Assembly.

ACT No. 28 OF 6 FEBRUARY 1948
PROVIDING FOR THE ELECTION OF MEMBERS OF THE SENATE

OF THE REPUBLIC 1

TITLE I

GENERAL PROVISIONS

Art. 1. The Senate of the Republic is elected in
conformity with the rules laid down by the Constitu
tion and the present Act.

Art. 5. All electors who have completed 40 years
of age by the day of the election and who are not
ineligible by virtue of articles 6, 7, 8 and 93 of the Act
regarding the election of the Chamber of Deputies

approved by presidential decree no. 26 of 5 February
1948 2 may be elected senators.

1Italian text in Ministero dell'Interno, Le leggi elettorali,
Rome 1948, pp. 61-75. The Act was promulgated by the
President of the Republic on 6 February 1948. Text and
information through the courtesy of Mr. G. ViteIli, Deputy
Consul-General of Italy, Washington, and Mr. Oronzo
Reale, Attorney-at-law, Rome. English translation from
the Italian text by the United Nations Secretariat.

2 Article 93 reproduced above. Articles 6-8 refer to
incompatibilities between membership in Parliament and
other public office.
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CONSTITUTION OF JAPAN 1

of 3 November 1946

CHAPTER III

RIGHTS AND DUTIES OF THE PEOPLE

Art. 15. The people have the inalienable right to
choose their public officials and to dismiss them.

AII public officials are servants of the whole
community and not of any group thereof.

Universal adult suffrage is guaranteed with regard
to the election of public officials.

In all elections, secrecy of the ballot shall not be
viobted. A voter shall not be answerable, publicly or
privately, for the choice he has made.

CHAPTER IV

THE DIET

Art. 42. The Diet shall consist of two houses,

namely the House of Representatives and the House
of Councillors.

Art. 43. Both houses shall consist of elected
members, representative of all the people.

The number of the members of each house shall be
fixed by bw.

.:lrt. 44. The qualifications of members of both
houses and their electors shall be fixed by law.
However, there shall be no discrimination because of
race, creed, sex, social status, family origin, education,
property or income.

Art. 47. Electoral districts, method of voting and
other matters pertaining to the method of election of
members of both houses shall be fixed by bw.

1 English text in: The Constitution of Japan, effective
May 3, 1947, published by the Department of State,
Publication 2836, Far Eastern Series 22 (no date).

ACT FOR ELECTION OF MEMBERS OF THE HOUSE OF REPRESENTATIVES 1

dated 1 April 1945, with subsequent amendments

CHAPTER I

THE ELECTION DISTRICT

Art. 1. The members of the I-louse of Representa
tives shall be elected in each of the election districts ...

CHAPTER II

VOTING RIGHT AND ELIGII3ILITY

Art. 5. Any Japanese national who is over twenty
years of age shall have the right to vote.

1 English text in: General Headquarters Supreme
Commander for the Allied Powers, Government Section,
Acts relating to House of Rfpresentatit·es' General Election,
1948 (mim.), pp. 10-34. Text and information received
through the courtesy of Mr. Ah'a C. Carpenter, Chief,
Legal Section, General Headquarters of the Supreme
Commander for the Allied Powers, Japan. An ordinance
relating to the enforcement of the Act for the election
of members of the House of Representatives is in force
as amended by Cabinet Order No. 190 of 29 July 1948
(reproduced ibid.).

Any Japanese national who is over twenty-five
years of age shall be eligible for election.

Art. 6. Any person who has been declared
incompetent or quasi-incompetent, or who has been
condemned to penal servitude or confinement and
whose term of punishment has not been completed or
is yet to be executed shall neither have the right to
vote nor be eligible for election.

[Articles 8 and 9 deal with incompatibilities between
membership in the House of Representatives and other
public office.]

CHAPTER III

ELECTORAL LISTS

Art. 12. The Commissions for Overseeing the
Election of the city, town, or village shall investigate
annually, as on the fifteenth of September, all qualified
persons who have been domiciled for more than six
months without interruption in their respective
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localities and prepare a list thereof by the thirty-first
of October.

The age of an elector shall be counted as from the
date when the electoral list is made final.

The persons disqualified under the residence
requirements as provided in paragraph 1 shall not be
registered in the electoral list •..•

CHAPTER IV

ELECTION, VOTES AND POLLING-PLACES

Art. 19. Election shall be by ballot. Each elector
shall cast one ballot only.

Art. 39. No elector is under obligation to state to
any person the name of the candidate for whom he
voted.

Art. 42. When, at the polling place, any person
makes a speech, engages in discussion, causes an
uproar, holds a conference, or uses persuasion as to
voting, or otherwise disturbs the order of the polling
place, the voting overseer shall caution him and if the
caution is disregarded, shall cause him to leave the
polling place.

Art. 43. A person who has been compelled to
leave a polling place in accordance with the foregoing
article, may be allowed to vote either at the end of the
voting or earlier if it is deemed by the voting overseer
that there is no danger of the polling place being
disturbed thereby.

CHAPTER VII

CANDIDATES AND PERSONS ELECTED

Art. 68. The person who desires to enter for
candidacy or who desires to recommend a candidate

shall deposit 30,000 yen in cash or national bonds of
the same face value for each candidate.

The deposit made in accordance with the preceding
clause shall belong to the Government in case the
total votes for the candidate are less than one-fifth of
the number of the valid votes obtained by respective
candidates, divided by the number of members to be
elected in that electoral district ....

Art. 69. The candidate who has obtained the
greatest number of valid votes shall be declared
elected. However, the number of votes obtained shall
not be less than one-fourth of the total number of the
votes obtained by respective candidates, divided by
the number ofmembers to be elected from the district.

[Chapter X (The Election Campaign) and chapter Xl
(Election Expenses) deal with limitations placed on the
amount of money that may be spent and the ways in
which such funds may be used, as well as contributions
to candidates and political parties. Limitations are placed
on the use of campaign letters, posters and the like.
Candidates must report at stated intervals during the
campaign on their expenditure, this information then
being made public.}

CHAPTER xn
PUNITIVE RULES

[Penalties are provided for all possible violations of
election laws with fines or penal sentences as punishment.
Offences include bribery, forgery, violence, intimidation,
abduction, neglect of duty or abuse of authority by officials
and the like. In the event of victorious candidates or their
authorized representatives being found guilty of violations
of the election law, elections are invalidated. Complaints
may be filed with the appropriate court, which will have
the power to invalidate an election. If such is done,
criminal charges may then be preferred by the public
procurator.]

ACT FOR THE ELECTION OF MEMBERS OF THE HOUSE OF COUNCILLORS 1

dated 24 February 1947, with subsequent amendments

CHAPTER I

GENERAL PROVISIONS

Art. 1. The number of members of the House of
Councillors shall be two hundred and fifty, to be
divided into 150 members from the prefectural
constituency and 100 members from the national
constituency.

Members from the prefectural constituency shall be
elected in each of the election districts. The election

1 English text (mim.) through the courtesy of Mr. Alva
C. Carpenter, Chief, Legal Section, General Headquarters
of the Supreme Commander for the Allied Powers, Japan.

districts and the number of members to be returned
for each of such districts shall be stipulated in the
annex.

Members from the national constituency shall be
elected in a single constituency comprising the
metropolis, the district (Do) and all the prefectures.

CHAPTER IT

VOTING RIGHT AND ELIGIBILITY

Art. 3. Any person who has the right to vote in
the election ofmembers ofthe House ofRepresentatives
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shall have the same right in the election of members of
the House of Councillors.

Art. 4. Any Japanese national who is over thirty
years ofage shall be eligible for election of the members
of the House of Councillors.

Art. 5. Any person who has been declared
incompetent or quasi-incompetent, or who has been
condemned to penal servitude or confinement and
whose term of punishment has not been completed or
is yet to be executed shall not be eligible for election.

CHAPTER III

ELECTION

Art. 10. Election shall be conducted by ballot.

Art. 11. The electoral lists for the election of
members of the House of Representatives shall be
used for the election of members of the House of
Councillors.

CHAPTER VII

CANDIDATES AND PERSONS ELECTED

Section I

CANDIDATES FOR AND PERSONS ELECTED AS

MEMBERS FROM THE PREFECTURAL CONSTITUENCY

Art. 56. The candidate who has obtained the
greatest number of valid votes shall be declared
elected; provided, however, that the number ofvotes
obtained shall be one-fourth or more of the total
number ofvalid votes in the electoral district concerned
divided by the number of members to be returned for
that district in a regular election.

Section II

CANDIDATES FOR AND PERSONS ELECTED AS

MEMBERS FROM THE NATIONAL CONSTITUENCY

Art. 67. A person who has obtained the greatest
number of valid votes shall be declared elected;
provided, however, that the number of votes obtained
shall be one-eighth or more of the total number ofvalid
votes divided by the number of members to be
returned in a regular election.

ACT OF 30 APRIL 1948 CONCERNING THE REGULATION OF POLITICAL
CONTRIDUTIONS AND EXPENDITURE 1

SUMMARY

The Act concerning the regulation of political
contributions and expenditures, also called the
"Corrupt Practices Act" was enacted with the aim of
ensuring fair and impartial elections, both national and

1 English text in: General Headquarters Supreme
Commander for the Allied Powers, Government Section,
Acts relating to Home of Representatit'es' Gmeral Election,
1948 (mim.), pp. 7 and 87-101. Text and summary received
through the courtesy of Mr. Alva C. Carpenter, Chief,
Legal Section, General Headquarters of the Supreme
Commander for the Allied Powers, Japan.

local. It increased the penalties for violations of the
provisions of the Act for the election ofmembers of the
House ofRepresentatives approximately threefold, and
in some cases more. The Act establishes regulations
which require all political parties, political organiza
tions, and candidates to report contributions and
expenditure; requires that certain appropriate records
and vouchers pertaining to contributions and
expenditure be maintained within the political parties
and organizations. It prohibits certain types of
contributions, while it amends the existing election
laws to effect increases in penalties for violations.



HASHEMITE KINGDOM OF THE JORDAN

CONSTITUTION OF JORDAN 1

of 7 December 1946

PART ill

THE LEGISLATURE

Art. 33. The legislative power is vested in the
National Assembly and the King. The National
Assembly shall consist of the Senate and the Chamber
of Deputies. The Chamber of Deputies shall consist
of representatives elected in accordance with the
electoral law in which due regard has to be given to
the fair representation of minorities. The duration of
the Chamber of Deputies is four years.

Art. 35. No one shall be a member of either the
Senate or the Chamber of Deputies who-

Ca) Is not a Transjordanian;

Cb) Claims foreign nationality or protection;
Cc) Has not completed his thirtieth year in the case

ofa deputy, or his fortieth year in the case ofa senator;

1 English translation based on the text in Middle East
Journal, Washington, Vo!. I, No. 3 ofJuly 1947, pp. 322-331.
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Cd) Has been adjudged bankrupt and has not been
discharged;

Ce) Has been placed under interdiction by a com
petent court and has not been released;

(f) Has been sentenced to imprisonment for a
period exceeding one year for an offence which is not
ofa political nature and who has not received a pardon
for the offence for which he has been sentenced;

Cg;) Has a material interest arising from a contract
other than that for the lease of land, with one of the
public departments of Transjordan, unless his interest
arises from his being a shareholder in a company
consisting of more than ten persons.

Ch) Is insane or an idiot.

Ci) Is a relative of the King within such a degree as
may be prescribed by a special law.



KOREA

NOTE

See the Act for the election of representatives of the Korean People of 17 March 1948 on p. 130
of this Yearbook.
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CONSTITUTION OF THE LEBANESE REPUBLIC 1

of 23 May 1926, with subsequent amendments

PART II

PUBLIC POWERS

Chapter I

GENERAL PROVISIONS

Art. 21. Every Lebanese citizen who has attained
his twenty-first year and fulfils the conditions laid
down by the electoral law shall be an elector.

Chapter II

THE LEGISLATIVE POWER

Art. 24 (as amended 21 October 1947). The Chamber
of Deputies shall consist of elected members. Their

1 English text in He1en Miller Davis, Constitutions . .•
(cited above, p.265), pp. 170-185.

number and the electoral procedure shall be deter
mined by the electoral laws which are in force.

Chapter III

PROVISIONS RELATING TO THE CHAMBER

Art. 29 (as amended 17 October 1927). The cases in
which persons are disqualified from becoming deputies
shall be determined by law.

Art. 30 (as amended 17 October 1927). Appointed
deputies shall have the same rights, guarantees,
immunities and obligations as elected deputies, and
must fulfil the same conditions as the said elected
deputies ....

ELECTORAL LAW 1

Decree No. 2/LR of2]anuary 1934 concerning the election of Deputies of the Lebanese Republic

CHAPTER I

ALLOCATION AND DISTRIBUTION OF SEATS

Art. 1. The Chamber of Deputies of the Lebanese
Republic shall consist of 18 elected members.

The District shall constitute the electoral ward.

Seats shall be allocated by decree of the President of
the Republic in proportion to the number ofadherents
of the various religious denominations throughout the
Lebanese Republic.

Art. 2. In order to distribute the seats amongst the
districts, there shall be established an electoral
quotient, obtained by dividing the total number ofthe
population by the number of members to be elected to
the Chamber of Deputies.

At least one seat in each district shall be allocated
to any religious denomination having an electoral
quotient. When the division of the total number of
adherents of a religious denomination by the electoral
quotient givcs a fraction higher than half a unit, the

1 French text in He1en Miller Davis, Constitutions .•.
(cited above, p. 265) pp. 186-201. English translation from
the French text by the United Nations Secretariat.

religious denomination nevertheless has the right to be
represented.

Similarly, if the result is a whole number plus a
fraction higher than half a unit, the number of de
puties allocated shall be equal to that number plus one
unit.

One deputy's seat out of the number mentioned in
article 1 shall be allotted to unrepresented minority
denominations and allocated to Beirut.

No religious denomination can have either more or
less representatives for the whole ofthe wards than the
number to which they are entitled by the total
number of their adherents in the State divided by the
electoral quotient.

If the number of adherents of a religious denomina
tion in the whole of the electoral wards of the State
exceeds the number fixed in the above paragraph, the
additional seat shall be suppressed in the district to
which it is allocated by the smallest fraction and in
which the denomination is already represented.

In the contrary case, the seat to be filled shall be
allocated to the highest fraction.

Art. 3. All the electors in the electoral ward ofeach
college, without distinction as to religion, shall vote
for the candidate or candidates to be elected.
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Art. 4. The number of the population shall consist
of the citizens of Greater Lebanon listed on registers A
and B of the Census, with the addition of all those who
are listed in register E, and pay a direct tax to the
State.

Art. 5. The decree passed in application of
article 1, paragraph 3, shall remain in force until the
completion of a new general census of the population.

Art. 6. Suffrage shall be universal and direct.
The ballot shall be secret.
According to whether the district is entitled to one

or more elected members, the deputies shall be
appointed by individual voting or by list voting under
the conditions hereinafter laid down.

Art. 7. No one may be elected to the Chamber of
Deputies unless he is acitizen ofthe Lebanese Republic,
is an elector over twenty-five years of age, enjoys civil
and political rights and is able to read and write.

Any deputy who incurs during his term of office a
sentence involving deprivation of the right of enrol
ment on the electoral lists under article 13 shall be
deprived of the status of deputy. Such deprivation
shall be formally recognized by the Chamber of
Deputies upon presentation of the relevant documents
by the Government.

CHAPTER IT

ELECTORAL LISTS

Art. 13. The following shall not be enrolled on the
electoral lists:

(1) Persons sentenced to loss of civil rights, as a
special penalty or together with other penalties;

(2) Persons sentenced to exclusion for life from all
grades of public office. Persons who have been
temporarily excluded from public office may not be
enrolled until their sentence has expired;

(3) Persons sentenced to a peine criminelle or a peine
correctionnelle involving loss of civil rights; the

following offences shall be deemed to involve loss of
civil rights: theft, fraud, breach of trust, public
indecency, habitual incitement ofminors to immorality,
vagrancy, culpable bankruptcy;

(4) Persons sentenced for a crime at least to im
prisonment;

(5) Persons temporarily deprived of civil rights, for
the period of such deprivation;

(6) Bankrupts who have not been sentenced for
culpable bankruptcy or fraudulent bankruptcy may
not be enrolled on the electoral lists for three years
from the date of the declaration of their bankruptcy.
They shall be eligible only after their discharge;

(7) Persons sentenced to imprisonment for a minor
offence or to a more serious penalty for any of the
offences provided for in the present Decree.

CHAPTER ill

SUFFRAGE AND ELIGIBILITY

Art. 24. All citizens of the Lebanese Republic who
are over twenty-one years old, enjoy their civil and
political rights, have their principal and actual
domicile in the cazar and have resided there for at least
six months, shall be enrolled on the electoral lists of
the cazar and may therefore exercise their electoral
rights in the place of their principal and actual
domicile.

The following shall also be enrolled on the electoral
lists of the cazar, under the above-mentioned condi
tions, but without regard to length of residence:

(1) Persons subject to obligatory residence either as
ministers of religions recognized by the State or as
public officials;

(2) Pcrsons who did not fulfil the above-mentioned
requirements as to age and residence at the time when
the lists were drawn up but who will fulfil them before
the final closure of the lists ....



LIBERIA

CONSTITUTION OF THE REPUBLIC OF LffiERIAl

of 26 July 1847

Article 1

Sect. 11. All elections shall be by ballot and every
citizen (male and female) of twenty-one years of
age, possessing real estate, shall have the right of
suffrage.

Article 2

Sect. 1. The legislative power shall be vested in a
legislature of Liberia, and shall consist of two separate
branches, a House of Representatives and a Senate, to
be styled the Legislature of Liberia ....

Sect. 2. The representatives shall be elected by and
for the inhabitants of the several counties of
Liberia ....

No person shall be a representative who has not
resided in the county two whole years immediately
previous to his election and does not own real and
unencumbered estate of not less value than one
thousand dollars in the county in which he resides and
who shall not when elected be an inhabitant of the
county, and who shall not have attained the age of

1 English text in Charles Henry Huberieh, The Political
and Legislative History of Liberia, New York, 1947, Vol. Il,
pp. 862, 1102-1106.

twenty-three years. The representatives shall be
elected quadrennially and shall serve for four years
from the time of their election.

Sect. 5. The Senate shall consist of two members
from Montserrado County, two from Bassa County,
two from Sinoe County, and two from each county
which may be hereafter incorporated into this
Republic. The senators shall serve for six years and
shall be elected quadrennially, and those elected May,
A. D. 1905, shall retain their seats for six years, from
the time of their election, and all who are afterwards
elected, six years. No person shall be senator who shall
not have resided three whole years immediately
previous to his election in the Republic of Liberia, and
who shall not when elected be an inhabitant of the
county which he represents and who shall not have
attained the age of twenty-five years, and who does
not own real and unencumbered estate of not less than
one thousand two hundred dollars in the county in
which he resides.

Article 5

Sect. 8. All elections ofpublic officers shall be made
by a majority of the votes, except in cases otherwise
regulated by the Constitution or by law.

ACT OF 19 DECEMBER 1945 TO REGULATE ALL ELECTIONS IN THE
REPUBLIC OF LIBERIA 1

PART III

REGISTRATION

13. (1) Subject to the disqualifications listed
hereinafter, every person twenty-one years of age and
over, who:

1 English text in Acts passed by the Legislature of the
Rep/lblic of Liberia d/lring the session 1945-46, Monrovia,
Government Printing Office, 1946. The Act became effec
tive from the date of its publication. Text through the
courtesy of Mr. George B. Stevenson, First Secretary of
Embassy, Washington.

•About the introduction in 1946 of women's suffrage
(art. I, sect. 11 of the Constitution), see p. 139 of this Year
book.

Ca) Is a natural-born [maleF or naturalized [male]
citizen of Liberia;

(b) Is an owner of real estate in fee simple or in the
hinterland, or of a hut in the tribal area on the coast,
shall be entitled, subject to the provisions of this Act,
to be registered as a voter, and when registered, and
so long as he continues to live in the precinct for which
he is registered, to vote at any polling booth in· said
precinct at any election held there.

Provided that a voter who has changed his place of
residence or living to another precinct, until his name
is transferred to another poll, vote in the precinct in
which his name continues registered ....
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(3) A person shall not be entitled to be registered at
the same time on more than one registration roll.

14. Every person, nevertheless, shall be disqualified
from being registered as a voter, or if registered as a
voter, from voting at any eleetion, who:

(a) Is of unsound mind; or

(b) Is wholly dependent on relief from the State, or
from any charitable institution subsidized by the
State, except as a patient under treatment for accident
or disease in a hospital; it being expressly understood
that any such person shall at the time have been
wholly dispossessed of his property qualification; or

(c) Has been disfranchised.

PART IV

ELECTIONS

VOTING

(i) In Abrence

56. (1) Any voter who has reason to believe that
he will, on polling day, be absent from his precinct,
may after the nominations shall have been published,
apply to the sheriff of his precinct for a ballot paper,
fill out same by marking the candidates for whom he
intends to vote, sign same with usual signature or
mark, place it in an envelope and seal it and deposit
same with the sheriff, who shall not open same until
the polling is taking place, when he shall hand same
to the judges to be opened and placed in the hallot
box.

(2) Such ballot may also be filled out and posted or
otherwise sen t to the sheriff.

(ii) At the Poll

62. Polling places shall have separate voting
compartments, constructed so as to screen the voters
from observation while they are marking their ballot
papers.

PART VI

LIMITATION OF ELECTION EXPENSES

90. No election expense shall be incurred or author
ized by a candidate or his agent or agents, in respect of
any candidature,

(1) For a representative and his agent in excess of
dollars 500.00;

(2) For a senator in excess of dollars 800.00;

91. "Election expense" includes all expenses
incurred by or on behalf of any candidate at or in
connexion with any election; excepting only the
costs of stationery, printing, postage, telegrams, rents
of halls, and personal reasonable living and travelling
expenses of the candidate.

92. No election expense shall be incurred or allowed
except in respect of the following:

(1) Printing, advertising, publishing, issuing and
distributing addresses by the candidate and notice of
meetings;

(2) Publie meetings and hall therefor;

(3) Eleetion agents and canvassers.

93. Each candidate or his agent or agents shall be
required to file an aceount of his election expenses
with the Elections Commission.

[Part VII deals with election offences.]

ACT OF 17 JANUARY 1946 TO PROVIDE FOR THE OPENING OF POLLS
AND TO REGULATE VOTING IN THE HINTERLAND OF THE REPUBLIC

OF LIBERIAl

Sect. 1. That from and immediately after the
passage of this Act, the President be and he is hereby
authorized to proclaim by Executive Proclamation
voting precincts in the Eastern, Central and Western
Provinces as will accord to the citizens of this Republic

1 English text in Ads passed by tbe Legislature of ~be
Republic of Liberia during tbe session 1945-46, Monrovla,
Government Printing Office 1946. Text through the
courtesy of Mr. Gcorge B. Stevenson, First Secretary of
Embassy, Washington.

residing therein and entitled to the benefit of suffrage
the privilege of votin g.

Sect. 2. The election laws now in force within the
Republic relating to registration shall apply to the
new votin-g areas and the President is hereby authorized
to appoint Commissioners of Election in each of the
provinces in keeping with the above cited Act.

Sect. 3. This Act shall take effect immediately and
be published in handbills.



LIECHTENSTEIN

SURVEY OF ELECTORAL LEGISLATION 1

Suffrage is universal and direct in all Principality
and local elections. Votes in elections to the Landtag
may be cast only by means of written ballot papers
deposited in ballot boxes.

The elections are secret. Polling booths are provided
for the Landtag elections and only the official ballot
papers and voting lists may be used. These are placed
in envelopes and deposited in the ballot boxes after
the envelopes have been closed. Ballot papers bearing
distinguishing marks are declared invalid.

The right to vote or to be elected extends only to
men and not to women. Liechtenstein subjects who
are over 21 years of age and have taken up residence
in the Principality at least one month before the
election, have the right to vote or to be elected.

1 Survey received through the courtesy of Mr. Joseph
Bucchel, Secretary of the Government, Vaduz. English
translation from the German text by the United Nations
Secretariat.

Proportional representation was introduced under
the Constitutional Amendment of 18 January 1939.

The following texts contain the electoral regulations
now in force:

Constitution of 5 October 1921, with amendments
of 18 January 1939 and 30 December 1947,

Constitutional Amendment of 18 January 1939,

Act of 31 August 1922 as amended 30 December
1947 regarding the exercise of political rights in
Principality affairs,

Act of 18 January 1939 to introduce proportional
representation,

Ordinance of 19 April 1945 on the introduction of
ballot papers for Landtag elections and referendums;

Act amending the Penal Law of 1 June 1922;

Act of 4 December 1935 regarding the maintenance
of persons reluctant to work and committed to work
houses.

CONSTITUTION 1

of 5 October 1921

Art. 46 (as amended on 18 'January 1939). The Land
tag shall consist of 15 deputies elected by the people
by universal, cqual, secret and direct suffrage in
accordance with the principle of proportional repre
sentation ....

1 German text in Verfassung des Fiirstentums Liechtenstein
(official text), Vaduz. English translation from the German
text by the United Nations Secretariat. See also the Act
of 18 January 1939 in Liechtensteini.rches Landesgesetzblatt,
1939, No. 3, 20 January 1939.

ACT OF 31 AUGUST 1922 REGARDING THE EXERCISE OF POLITICAL
RIGHTS IN AFFAIRS OF THE PRINCIPALITYl

as amended 30 December 1947

Art. 2. 1. All male Liechtenstein citizens over 21
years ofage, who are not legally disqualified, who have
resided in the Principality for one month before the
election or referendum and whose right to vote in
elections or referendums has not been suspended,
shall have the right to vote or to be elected ....

1 German text in Liechtensteinische.rLal1desgesetzblatt, 1922,
No. 28, 6 September 1922. English translation from the
German text by the United Nations Secretariat.

3. The right to vote or to be elected shall not apply
to, or shall be suspended in the case of, the following
persons:

(a) Persons not in full enjoyment of their civic
rights (minors, persons under guardianship or
trusteeship);

(b) Persons whose property is the subject of
bankruptcy proceedings, for the duration of such
proceedings;
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Cc) Persons entirely dependent on public relief;
;;,a",r~ .. _.,_.

Cd) Persons whose voting rights have been legally
suspended in virtue of a criminal law or of a valid
judicial or administrative sentence. l

'4-:-rContains provisions on the restoration of voting rights
in certain cases.]

1 Article 20 of the Act contains detailed provISIons
regarding disqualification on this count. The Act of
4 December 1935 (Liechtensteinisches Landesgesetzblatt 1935,
No. 14, 12 December 1935) further provides that idle and
profligate persons committed to forced labour institutions
or reformatories shall be deprived of the right to vote or
to be elected for a period equal to twice the original period
of committal.



LUXEMBOURG

CONSTITUTION

See articles 51, 52 and 53 on p. 143 of the present Tearbook.

SUMMARY OF ELECTORAL PROVISIONS 1

An elector must: (1) be a Luxembourg national;
(2) enjoy civil and political rights; (3) be over 21
years of age; (4) be domiciled in the Grand Duchy.
These conditions, except that of age, must be effective
on 1 April of the year of revision of the electoral lists,
and the condition of age on 1 January of the following
year.

The following are debarred from voting: (1) persons
who have lost Luxembourg nationality; (2) persons
convicted for a criminal offence; (3) persons who have
been sentenced to imprisonment for theft, receiving
stolen goods, fraud or breach of trust, and persons
convicted of forgery; use of forged documents,
perjury, suborning of witnesses, experts or inter
preters or onc of the offences provided for in articles
372 to 382 and 387 to 391 of the Penal Code and in
article 7 of the Law of 6 April 1881, and their accom
plices; (4) persons sentenced to deprivation of
clectoral rights; (5) persons who are maintaining or
who have maintained a disorderly house or brothel, or
who have been convicted ofbre:lches of governmental
orders concerning disorderly houses and concerning
persons engaged in prostitution; (6) persons who have
been relieved oftheir duties :IS gU:lrdians for misconduct
or dishonesty, or who h:lve been deprived of parental

1 French text of this summary in: Grand Duchy of
Luxembourp;, Amltlaire officiel 1949, Luxembourp;, 1949,
pp. 612-613. Enp;lish translation from the French text by
the United Nations Secretariat. The electoral Act is dated
31 July 1924. Information throup;h thc courtesy of Mr.
Ferdinand \Virtp;en, GO\·crnmcnt Councillor, Luxembourp;.

authority; (7) persons adjudged insolvent and bank
rupts, and, until they have fully paid their creditors,
persons whose possessions have been legally assigned
or who are unable to meet their liabilities; (8) persons
under judicial interdiction and lunatics under restraint.

The right to vote may, however, be restored by
pardon to persons sentenced to imprisonment for
theft, fraud or breach of trust. •

The following are also debarred from voting under
the Grand Ducal Orders of 31 May 1949 (M/moria!
1945, p. 320) and 7 August 1945 (M/moria! 1945,
p. 460):

(1) Persons sentenced for a crime or offence against
the external security of the State;

(2) Persons dismissed under the Grand Ducal Order
of2 March 1945, establishing administrative investiga
tion; persons debarred by final judgment from
exercising their profession because of their anti
patriotic attitude and persons whose commercial,
industrial or handicraft undertaking has been de
finitively closed by a decision of a cantonal court;

(3) Persons against whom proceedings are in pro
gress for offence~ against the security of the State;

(4) The wives of persons enumerated in paragraphs
1 to 3, if they are not natural-born Luxembourg
nationals.

(A provision concerning interned persons applied
only to the preparation of the electoral lists drawn up
in 1945 and valid for the years 1945 and 1946.)
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UNITED STATES OF MEXICO

POLITICAL CONSTITUTION OF THE UNITED STATES OF MEXICO 1

of 5 February 1917, with subsequent amendments

TITLE I

Chapter IV

MEXICAN CITIZENS

Art. 34. All Mexicans who possess the following
qualifications are citizens of the Republic:

1. Those who have attained the age of eighteen
years and are married, or twenty-one ifunmarried; and

•2. Those who have an honest means of livelihood.

Art. 35. Privileges of a citizen are:

1. To vote in popular elections.

2. To be eligible to all popularly elective offices and
be qualified for any other position or commission,
provided he has the qualifications prescribed by
law ....

_1rt.36. The duties ofa citizen of the Republic are:

3. To vote in popular elcctions in the electoral
district to which he belongs.

_1rt.37.

2. Mexican citizenship shall be lost:

1. By accepting or using titles of nobility which
imply submission to a foreign Government.

n. By voluntarily serving a foreign Government
oliicially, without pcrmission of the federal Congress
or of its permanent committee.

nI. By accepting or using foreign decorations with
out permission from the federal Congress or its
perm:1l1ent committee.

IV. By receiving titles or offices from the Govern
ment of another country without previous permission
from the f<:deral Congress or from its permanent
committee, excepting literary, scientific, or humani
tarian honours, which may be frecly accepted.

V. By aiding a foreigner or a foreign Government
:lgainst the nation, in any diplom3tic e1aim or before an
international tribunal; 3nd

VI. In the other cases established by law.

1 Spallish text in Conslill/cion Polllica Afexicana, edited by
Dr. Mallucl Andrade, t-.lexico 1945. EIl~lish text based on
the trallslation in The Comlillllions of Ihe Americas (cited
abOl'e, p. 296), pp. 498-553.

_1rt. 38. The rights or privileges ofcitizens may be
sllspended:

1. For [1ilure to comply, without justifiable cause,
with any of the obligations imposed by article 36. This
suspension shall last one year and shall be imposed in
addition to the other penalties prescribed by law for
the same offence.

2. For being subjected to criminal prosecution for
an offence punishable by imprisonment, such suspen
sion to be reckoned from the time of the order for
formal commitment.

3. During the term of imprisonment.

4. For vagrancy or habitual intoxication, as declared
in the manner prescribed by law.

5. For being a fugitive from justice, from the date
of issue of the warrant of arrest until the prescription
of the criminal action; or

6. By an enforceable sentence imposing such SllS
pension as a penalty.

The law shall define the cases in which citizenship
is lost or suspended, as well as the manner of recovering
it.

TITLE III

Chapter II

THE LEGISLATIVE POWER

£1.rt. 50. The legislative power of the United States
of Mexico is vested in a general Congress which shall
consist of two chambers-the Chamber of Deputies
and the Chamber of the Senate.

£1.rt. 51 (as amended 29 £1.pril 1933). The Chamber
of Deputies shall be composed of representatives of the
nation elected biennially by the citizens of Mexico.

Art. 52. Onc geputy shall be chosen for each
150,000 inhabitants or for any fraction thereof
exceeding 75,000 on the basis of the general census of
the Federal District and of each State and territory.
In no case, however, shall a State have less than two
deputies, and a territory in which the population is
less than that fixed by this article shall, nevertheless,
elect one deputy.

354



UNITED STATES OF MEXICO 355

Art. 54. The election of deputies shall be direct
and carried out in the manner prescribed by the
electoral law.

Art. 55. A deputy must:

1. Be a Mexican citizen by birth, and in the posses
sion of his rights.

2. Have attained twenty-five years of age on the
date of the election. '

. 3. Be a native of the State or territory from which
he is elected, or have been domiciled therein for more
than six months prior to the date of the election.
Domicile shall not be lost through absence in the
discharge of popularly elective public office.

[Points 4 to 7 refer to incompatibilities between the
office of a deputy and other public office.]

Art. 56. The Senate shall consist of two senators
from each State and two from the Federal District,
chosen biennially in direct election.

Each State Legislature shall certify to the election
of the candidate who shall have obtained a majority of
the total number of votes cast.

Art. 58. A senator must have the same qualifica
tions as a deputy, except that of age, which shall be
more than thirty-five years on the day of election.

TITLE V

THE STATES OF THE FEDERATION

Art. 115 (as amended 12 February 1947) ....

Women shall participate in municipal elections on
the same terms as men, having the right to vote and
to be elected . . ..

ACT REGARDING THE ELECTION OF DEPUTIES AND SENATORS OF THE
FEDERAL CONGRESS AND THE PRESIDENT OF THE REPUBLIC

dated 31 December 1945 1

CHAPTER IV

RIGHT TO VOTE AND TO BE ELECTED

.rirt. 40. Mexican males of 18 years of age, if
married, and 21 years of age if unmarried, in the
possession of their political rights and inscribed on the
electoral register and lists, arc electors.

.rirt. 41. It is the duty of every elector to cast his
vote in the electoral district in which he resides. His
vote shall be valid only in this district, save as other
wise provided by law.

.-1.rt. 42. Electors have the further duties of:

1. Entering their names on the electoral register and
lists, with the help, if necessary, of the remedies
provided by law;

2. Performing the electoral functions to which they
arc appointed, always with a view to the correct use
of the franchise.

Electoral duties cannot be refused.

.1rt.43. The following may not be electors:

1. Persons under a disability in pursuance of a
judgment;

2. Persons committed to institutions for drug
addiction or mental diseases;

1 English translation in Yearbook 011 Jiumail Rigbts for
1947, pp. 183-184. On 11 February 1949, a new electoral
Act was adopted by the Mexican Congress. The relevant
provisions of this Act will be reproduced in the )'earbook
011 Human Rigbts for 1949.

3. Persons under indictment for an offence
involving any form ofpunishment acting on the person
as from the date of issue of the warrant of arrest;

4. Persons serving sentences involving any form
of punishment acting on the person;

5. Fugitives from justice as from the date of issue
of the warrant for their apprehension until such time
as may be stipulated in the sentence;

6. Persons condemned by a final sentence of the
courts to the penalty ofsuspension of the right to vote;

7. Persons found guilty of concealing or falsifying
votes;

8. Persons deprived of guardianship for mis
management of funds or breach of trust;

9. Habitual drunkards, vagrants and persons of
dissolute habits;

10. Habitual beggars and persons living on public
and private charity;

11. Persons keeping or who have kept public or
clandestine houses of prostitution;

12. Gamblers; and

13. Souteneurs.

.~rt. 44. All electors who have the qualifications
bid down in article 55 of the Federal Constitution may
be elected deputies.

All electors who have the qualifications laid down
in article 58 of the Federal Constitution may be elected
senators.



MONACO

CONSTITUTION OF MONACO

(Supreme Ordinance of 5 January 1911, as amended by the Ordinances of 18 November 1917,
17 October 1944 and 19 May 1945)

THE NATIONAL COUNCIL

21. The legislative power is exercised by the Prince
and a National Council.

22 (as amended by the Ordinance of1944} The National
Council is composed of eighteen members elected for
four years by universal suffrage and by the system of
party lists.

THE COMMUNAL COUNCIL

39 (as amended by the Ordinance of 1917). The
communal Council is composed of fifteen members
elected for three years by direct universal suffrage and
by the system of party lists.

FRANCHISE; ELIGIBILITY

55 bis (as amended by tbe Ordinance of 1917). No
person is eligible for membership in the National

1 The texts ,wd information relating to the electoral
law in the Principality of Monaco wcre supplicd throu~h

the courtesy of1\lr. Louis ,\ure!,lia, Doctor ofI.aw, National
Councillor, Monte Carlo.

Council and the Communal Council unless he is at
least twenty-five years of age.

(As added by the Ordinance of 1944.) Members of the
Council of Government and magistrat~s of the judica
ture may not be members of the National Council.

56 (as amended by tbe Ordinance of 1944). The elec
tions to the National Council and to the Communal
Council shall be governed by articles 6 to 75 of
Act !'io. 30 of 3 May 1920 regarding municipal
organization.' This shall not affect the application to
the National Council of the new provisions resulting
from the present ordinance.

An ordinance by the Prince shall determine the
conditions under which women will be permitted to
tJke pJrt in elections, without prejudice to a later
extension of their juridical capacity, which shall
likewise be determined by ordinance.

A similar reservation is made with reference to the
introduction of proportional representation.

• Sce extracts from that law, infra.

SUPREME ORDINANCE No. 3020 OF 19 MAY 1945

\Vomen of i\Jonegasque nationality who fultil the
conditions required by the Municipal Organization
Act of 3 May 1920 (Title II, chapter I, section I) arc

l'lectors and arl' eligible fi,r membership In the
Communal Council.

IVlUNICIPAL ORGANIZATION ACT 1

No. 30 of 3 May 1920

SECTION I

FRANCHISE AND ELIGIBILITY

Art. 6. All male Monegasques' who have reached
majority and arc not under any disability as defined
by law are entitled to vote.

Art. 7. The following arc deprived of the franchise:

1. IndividuJls who hJve lost their civic rights
through being sentenced to penalties involving

punishment acting on the person and loss of civil
rights, or to penalties involving loss ofeivil rights only;

1 Articles 6-75 of this text also apply to cleetions to the
National Council. Sce article 56 of the Constitution,
reproduced above.

2 Sce the ordinance of 19 May 1945, reproduced above,
which ~ave women the right to vote and made them
eligible for election to the Communal Council; women
arc not entitled to participate in elections to the National
Council lE-ai/or',llo/e].
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2. Persons whose voting and electoral rights have
been suspended by the courts in pursuance of laws
authorizing such suspension;

3. Persons sentenced to prison for a criminal
offence, under article 471 of the Penal Code;

4. Persons sentenced to a term of three months'
imprisonment under articles 306, 435 and 437 of the
Penal Code;

5. Persons convicted of robbery, fraud, breach of
trust, embezzlement of public funds or immoral
offences referred to in articles 325 and 331 of the Penal
Code, regardless of the length of the term of imprison
ment imposed on them;

6. Individuals sentenced to a term of imprisonment
exceeding three months for offences against morality
covered by and punishable under the laws relating to
the Press;

7. Individuals sentenced to a term of imprisonment
exceeding three months by virtue of articles 56, 57,
59, 60, 61, 62, 64, 65, 66, 67, 68, 71 and 72 of the
present ordinance;'

8. Notaries, clerks and law officials removed from
office in pursuance of judgments or judicial decisions;

9. Persons convicted of vagrancy and mendicancy;

10. Persons sentenced to a term ofnot less than three
months' imprisonment in pursuance of articles 451,
452, 453, 454, 455 and 460 of the Penal Code;

11. Persons found guilty of the offences referred to
in articles 417 and 422 of the Penal Code;

12. Persons who, having been convicted twice in
courts of summary jurisdiction of the offence of
drunkenness, have by the second judgment been
sentenced to imprisonment;

13. Persons convicted of the offence of usury;

14. Persons under a disability;

15. Undischarged bankrupts who have been adjudi
cated bankrupt either by the courts of Monaco or by
judgments granted abroad but enforceable in the
Principality.

Sentences subject to a stay ofexecution do not cause
the loss of the right to vote for so long as they do not
become executory.

Art. 8. Persons sentenced to more than one
month's imprisonment for resisting, insulting or
behaving violently towards the agents of the authority
or of the police, for publicly insulting a supplementary
judge in the criminal tribunal because of his functions
or a witness because of his evidence, or sentenced for
offences referred to in articles 170 (3) and (4) and 171

1 These articles pro,'ide for the punishment of election
fraud and other offences prejudicing free and honest voting.
For the text of some of these articles, 1'ide infra.

of the Penal Code and persons sentenced to more than
two months' imprisonment for wilful blows and
injuries under article 298 of the Penal Code, may not
exercise their right to vote for five years from the date
of the expiration of their term of imprisonment ....

Art. 9. Subject to the exceptions contained in the
following article, all electors over twenty-five years of
age whose names appear on the electoral roll for the
current year and for the preceding year as residents of
the Principality may be elected to the Communal
Council.

No residence qualification shall be required for the
first election following the promulgation of the present
ordinance.

Art. 10. The following may not be elected
communal councillors:

5. Persons receiving public relief;
6. Personal servants;
7. Persons unable to read or write.

SECTION III

ELECTORAL PROCEDURE

Art. 35. The vote is by secret ballot.
Each elector hands his ballot paper to the president

after it has first been placed in a sealed envelope.
Only envelopes delivered for this purpose to the

secretariat of the town hall may be used; failure to
comply with this requirement renders the ballot
papers void.

SECTION V

PENAL PROVISIONS

Art. 65. Persons who, by violent means, duress or
threats against an elector, either by causing him to
fear loss of employment or possible damage to his
person, family or property, persuade him or attempt
to persuade him to abstain from voting or who
influence or attempt to influence his vote shall be
punishable by imprisonment for one month to one
year and a fine of 100 to 1,000 francs.

The penalty shall be doubled if the person guilty of
the offence is a public official.

Art. 66. Persons who, through false information,
slanderous rumours or other fraudulent machinations,
fraudulently obtain or divert, or fraudulently attempt
to obtain or divert votes, or who persuade or attempt
to persuade one or more electors to abstain from voting,
shall be punishable by imprisonment for one month to
one year and a fine of 100 to 2,000 francs.

Art. 67. Whenever the operations of the electoral
college are disturbed or the exercise of the franchise or
the freedom of the vote is prejudiced by unlawful
assembly, uproar and threatening demonstrations,
those responsible shall be punishable by imprisonment
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for three months to two years and a fine of 100 to
2,000 francs.

Art. 68. Any person who enters or attempts to
enter by force polling premises with a view to pre
venting a free choice shall be punishable by imprison
ment for one to five years and a fine of 1,000 to 5,000
francs.

Art. 69. If those guilty of the offence described in
the foregoing article bore arms or if the balloting was
tampered with, the penalty shall be solitary confine
ment with hard labour.

"'irt. 70. The penalty shall be forced labour for a
term if the criminal offence was committed as a result
of a conspiracy.



MON GOl PEOPLE'S REPUBLIC

CONSTITUTION (FUNDAMENTAL LAW) OF THE MONGOL PEOPLE'S REPUBLIC 1

of 30 June 1940

CHAPTER IX

THE ELECTORAL SYSTEM

Art. 70. Elections of all organs of authority are
conducted in the khural by voice vote. Each member
of the khural may nominate candidates for membership
in the executive organs and candidates as deputies for
the above-mentioned khurals. The name of each
candidate nominated must be submitted for discussion
in the khural prior to the voting. Each member of the
khural is guaranteed the right of free expression for
or against the candidate nominated. Candidates who
have received a simple majority ofvotes are considered
elected. .

Art. 71 (as amended 28 September 1944). All citizens
of the Mongol People's Republic who have reached the
age of 18 have the right to participate in elections and

1 English text in Yearbook on Htu}/aft Rights for 1947,
pp. 247-248.

to be elected, irrespective of their sex, nationality,
religion, education, nomadic or settled mode of life,
and property status, with the exception of the insane
and persons convicted by a court, whose sentence
includes deprivation of electoral rights.

Art. 72. In elections all voters have equal rights;
each voter has one vote. Members of the armed forces
have the right to participate in the elections on an
equal footing with all citizens.

Art. 73. Women have the right to elect and be
elected on equal terms with men.

Art. 74. For the conduct of elections, central and
local electoral commissions are appointed, which act
in accordance with instructions and regulations
approved by the Presidium of the Little Khural.
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NETHERLANDS

CONSTITUTION

Sce the e1ector:l1 provisions of the Constitution on p. 148 of this Tearbook.

NETHERLANDS ELECTORAL ACT 1

of 7 September 1896, with subsequent amendments

TITLE I

THE RIGHT TO VOTE

Section 1

ELECTORS

_1rt. 1. The members of the Second Chamber of
the States-General shall be elected by Netherlanders
or persons recognized by law as Netherlands subjects
who are resident in the Realm and have attained the
:lge of twenty-three years.

For the purposes of this Act the test of residence
shall be the actual dwelling place.

Art. 3. The following persons sh:lll he deprived of
the right to vote:

Persons deprived of the right to vote by fiml
sentence of:l court of bw;

Persons bwfully dcprived of freedom;

Persons who, by virtue of:l fin:ll sentence of:l court
of law, h:lve lost the right to dispose of or :ldminister
their property because of unsoundness of mind or
men tal defectiveness or have been deprived ofparental
:luthority or gU:lrdi:mship over one or more of their
children;

Persons condemned by fiml sentence of:l court of
law to imprisonment for more than one year, for thrce
years after completion of their sentence and for life if
:l like pen:llty is imposed :l second time;

Persons convicted by fil1:l1 sentence of a court of bw
of mendicancy or vagrancy, for three years after
completion of their sentence, or for six ye:lrs if:l like
pen:llty is imposed a second time, or for life :l third
time;

Persons convicted more than twice within a period
of three years by final sentence of:l court of law of:l
punishable act involving publie drunkenness, for a

1 Dutch text in KieH'et (Nederlal1duhe Staats~'ctltll), 1935
(with addenda, containing subsequent amendments).
Text through the courtesy of the Nether!Jnds Information
Bureau, New York. Information through the courtesy of
Dr. G. van den Dergh, Professor at the Municipal University
of Amsterdam. English trans!Jtion from the Dutch text
by the United Nations Secretariat.

period of three years after confirmation of the last
sentence.

Lapse of the right of prosecution in accordance with
the first paragraph of article 74 of the Penal Code shall
be equivalent to a final sentence.

Art. 4. The exercise of the right to vote by
members of the sea and land forces on active service
may be suspended by Us throughout the whole Realm
or part thereof for so long as all or part of the persons
liable for service are retained in emergency with the
colours, in virtue of article 185 (now 187) of the
Constitution.

Art. 5. The right to elect members to the
Provincial Estates shall be governed by the rules laid
down in articles 1 to 4 (a) with regard to the right to
elect members to the Second Chamber of the States
General, except that residence in the province shall
be required in place of residence in the Realm.

Art. 6. The right to elect members to municipal
councils shall be governed by the rules laid down in
articles 1 to 4 (a) with regard to the right to elect
members to the Second Chamber of the States
General, except that residence in the municipality shall
be rcquired in pbce of residence in the RC:llm.

Section 3

ELECTIONS

Art. 67. Outside the room provided for the public
:lnd in the polling booth thcre shall be pbced onc or
more desks, completely sep:lrated one from :lnother
:lnd h:lving their appro:lches visible by the polling
committee and the public, on which b:lllot papers can
be completed in secrecy.

Art. 81. The chairman of the polling committee
is responsible for the maintenance of order in the
polling station.

No armed soldiers may be posted in the polling
booth or in the approaches thereto except:lt his request,
and then only for the purpose of controlling disorder.
The civil :lnd military :luthorities are required to
comply with any such request m:lde by the chairman
of the polling committee.
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TITLE II

NOMINATION AND RETIREMENT OF

MEl\1BERS-FIRST AND SECOND CHAMBERS

OF THE STATES-GENERAL

Section 1

MEMBERS OF THE FIRST CHAMBER

Art. 111. Members of the First Chamber must be
Netherlanders or persons recognized by law as Nether
lands subjects who have attained the age of thirty
years and have not been deprived of their eligibility
or of the right to vote in accordance with the provi
sions of article 3, except in case oflawful deprivation of
freedom and sentence to imprisonment otherwise than
tor mendicancy or vagrancy or for an act involving
public drunkenness.

Art. 112. The members of the First Chamber shall
be elected by the members of the Provincial States.

Section 2

MEMBERS OF THE SECOND CHAMBER

Art. 123. Members of the Second Chamber must
be Netherlanders or persons recognized by law as
Netherlands subjects who have attained the age of
thirty years and have not been deprived of their
eligibility or the exercise of the right to vote in accor
dance with the provisions of article 3, except in case of
lawful deprivation of freedom and sentence to im
prisonment otherwise than for mendicancy or vagrancy
or for an act involving puplic drunkenness.

Art. 124. The members of the Second Chamber
shall be elected by persons included in the list of
electors for that Chamber.



NEW ZEALAND

THE ELECTORAL ACT, 1927 1

(1927, No. 44)

[11 November 1927]

AN ACT TO CONSOLIDATE CERTAIN ENACTMENTS OF THE GENERAL ASSEMBLY RELATING TO

THE REPRESENTATION OF THE PEOPLE IN THE HOUSE OF REPRESENTATIVES, 11 NOVEMBER 1927

PART I

CONSTITUTION OF HOUSE

3. Power to summon a House of Representatives. Cl) It
shall be lawful for the Governor-General from time to
time as occasion requires, by Proclamation in His
Majesty's name, to summon and call together a House
of Representatives in and for New Zealand, consisting
of seventy-six members, in addition to four l\faori
members' as provided in Part IV hereof.

7. (2) Cc) New Zealand shall be divided into as
many districts as there are members Cnot includin<r
Maori members) to be returned. b

QUALIFICATION OF MEMBERS

15. Registered electors, women, public Ien'ants, and
contrdctors. Cl) Subject to the provisions of this Act,
every person registered as an elector, but no other
person, is qualified to be a candidate and to be elected
a member of Parliament for any electoral district:

Providcd that a person shall not be so elected-

Ca) Who is disqualified as an elector under any of the
provisions of this Act; or

Ch) Who, being a bankrupt within the meaning of
the Bankruptcy Act, 1908, has not obtaincd an order
of discharge under that Act; or

Cc) Who is a member of the Legislative Council; or

Cd) Who is a public servant or a contractor.

(2) A woman shall not be disqualified by sex or
marriage from being elected as a member of the House
of Representatives, or from sitting or voting as a
member thereof, anything to the contrary in any other
Act notwithstanding ....

1 English text in: The Public Acts of New Zealand,
Elec/oral, \VeIlington 1932, received through the courtesy
of Dr. \V. B. Sutch, Counsellor, Secretary-General of the Per
manent Delegation of New Zealand to the United Nations.

2 See also Yearbook on Humoll Rights for 1946, p. 210.

PART II

PRELIMINARY TO THE ELECTION

QUALIFICATION OF ELECTORS

28. Adult qualification. Cl) The members ofParliament
shall be chosen in every electoral district by the votes
of the inhabitants of New Zealand who possess within
the district the following qualification, that is to say:

Ca) Every person lawfully on the existing roll of the
district in respect of property qualification, so long as
he retains such qualification;

Cb) Every person lawfully on the existing roll of
the district as provided by the next succeeding sub
section.

(2) Every adult person who has resided for one year
in New Zealand, and who has residcd in any electoral
district for not less than three months immediately
preceding the date of his application for registration
as an elector of that district, and who is a British
subject either by birth or by naturalization in New
Zealand, is entitled, subject to the provisions of this
Act, to be registered as an elector of that district:

Provided that Maoris Cother than half-castes) shall
not be entitled to be registered as electors under this
sub-section ....

32. Aliens, mental defectim, public offinders, etc.
Cl) An alien or mentally defective person, or a person
convicted of an offence punishable by death or by
imprisonment for one year or upwards within any
part of His Majesty's dominions, or convicted in New
Zealand as a public defaulter, or under the Police
Offences Act, 1927, as an idle and disorderly person or
as :l rogue :md vagabond, unless such offender has
received a free pardon or has undergone the sentence
or punishment to which he was adjudged for such
offence, shall not be entitled to be registered ....

[37-50 deal with registration of electors. Registration
is compulsory; failure to register constitutes an offence
and is punishable.]

[79. Names of persons who have been convicted within
the preceding three years of a corrupt or illegal practice
are to be removed from the roll of electors.]
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POLLING AT ELECTIONS

, 128. Day of election to be half-holiday (as amended by
Stat~t~s Amend.ment Act, 1946). (1) Subject to the
provlSlons of this section, all factories, shops, offices,
and business premises in which any workers are
employed shall be closed not later than two o'clock in
the .afternoon, for the remainder of the day, on the
pollmg day at every election, and it shall not be lawful
for any e~ployer to make any deduction from any
remuneration payable to any such worker in respect
of any time after the time of closing as aforesaid. . ..

(3) Where any worker is required to work after two
o'clock in the afternoon on the polling day for the pur
pose of carrying on any essential work or service his
employer shall on that day allow the worker to leave
his w~rk f~r a reasonable time for the purpose of
recordmg his vote, and no deduction shall be made
from any remuneration payable to the worker in
respec.t o.f any time, not exceeding three hours,
occupied m recording such vote as aforesaid. . ..

BALLOT PAPERS

136. },farking ballot paper and putting into ballot box.
(1). T~e voter, having received a ballot paper, shall
retIre mto one of the inner compartments provided for
t~e purpose, and shall there alone and secretly mark
Ius ballot paper by striking out the names of the
candidates for whom he does not wish to vote.

OFFENCES OF ELECTIONS

166. Infringement of secrecy. (1) Every officer, clerk,
scrutineer, interpreter, and constable in attendance at
a polling booth shall maintain and aid in maintaining
the secrecy of the voting in such booth, and shall not
comlm~nicate to any person, except for some purpose
~uthonz:d b.y law, before the poll is closed, any
I11formatlon likely to defeat the secrecy of the ballot.

(2). No person, except as hereinbefore provided,
shall mterfere with or otherwise attempt to obtain in
the polling booth information as to the candidate for
whom any voter in such booth is about to vote or has
:oted, o~ communicate at any time to any person any
mfor~atlon obtained in a polling booth as to the
candidate for whom any voter at such booth is about
to vote or has voted, or as to the number on the back
of the ballot paper given to any voter at such booth.

(3) Every person in attendance at the counting of
the votes shall maintain and aid in maintaining the
~ecrecy ~f the vo~ing, and shall not communicate any
111for~atlo~ obta1l1ed at such counting as to the
candidate tor whom anv vote is given in anv particular
hallot paper.' •

(4) No person shall directly or indirectly induce anv
voter to display his ballot paper after he has marked
the same, so as to make known to any person the name
of the candidate for or against whom he has so marked
his vote.

. (?) Every person who offends against this section
IS Ii~ble, on su~mary conviction before two justices,
to SIX months' Imprisonment with or without hard
labour.

PART IVl

MAORI REPRESENTATION

180. Four Maori members to be elected. (1) In addition to
the seventy-six members of the House of Representa
tives mentioned in section three hereof, there shall be
four. mem.bers of the said House to represent therein
the mhabltants of New Zealand of the Maori race.

(2) Such members shall be chosen respectively by
the votes of the Maoris inhabiting each of the several
Maori electoral districts hereinafter mentioned.

181. Disqualification of half-castes and Maoris (as
amended by Act 71 of 1948). (1) A half-caste who is
for the tim: be.ing registered as an elector ofa European
electoral dlstPCt shall not be entitled to vote at any
election of a member for a Maori electoral district. A
half-caste who has voted as an elector of a European
electoral district at any election (whether a general
election or a by-election) shall not be entitled to vote
as an elector ofa Maori electoral district at any election
before the general election, next following the election
at which he so voted.

(2) A Maori of unsound mind, or a Maori convicted
of an offence punishable by death or by imprisonment
for one year or upwards within any part of His
Majesty's dominions, or convicted in New Zealand as
a public defaulter, or under the Police Offences Act,
1927, as an idle and disorderly person or as a rogue
and vagabond, unless such offender has received a free
pardon or has undergone the sentence or punishment
to which he was adjudged for such offence, shall not be
entitled to vote.

182. fll.!!:alification of Maori electors. Every adult Maori
who is not disqualified under this Act is entitled to
vote as an elector at any election of a member of
Parliament for the l\'1aori electoral district in which he
resides.

183. fll.!!:alification ~fMaori members. Every such elector
is qualified to be a member of Parliament for any
Maori electoral district.

1 See also the Electoral Amendment Act, 1948, printed
below.
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186. Conduct of Maori electoral poll. (1) On the day
of the poll the electors shall enter the polling booth
one by one, and each elector, when requested to do so
by the Deputy Returning Officer or his associate, shall
state his full name, tribe, hapu and abode. The
Deputy Returning Officer (or his associate as above
mentioned) shall write such information on the
counterfoil of the voting paper, :lfter which the elector
sh:lll be requested to state the n:lme of the candidate
for whom he desires to vote; and, the elector h:lving
done so, the Deputy Returning Officer shall write such
c:lndid:lte's name upon the voting paper, and having
affixed his name or initials thereto sh:lll pass it to his
associate, who sh:lll place his n:lme or initi:lls on such
voting paper as witness.

192. Maintmallce of secrecy. (1) Every officer, clerk,
scrutineer, :lssoci:lte, and constable in attendance in a
polling booth sh:lll m:lintain and aid in maintaining the
secrecy of the "oting in such booth, and sldl not

communicate to any person except for some purpose
authorized by law, before or after the poll is closed, any
information likely to defeat the secrecy of the poll.

(2) No person, except as hereinbefore provided,
shall interfere with or attempt to interfere with a voter
when engaged in recording his vote, or otherwise
attempt to obtain in the polling booth information as
to the candidate for whom any voter in such booth is
about to vote or has voted, or communicate at any
time to any person any information obtained in a
polling booth as to the candidate for whom any voter
at such booth is about to vote or has voted.

(3) Every person in attendance at the counting of
the votes shall maintain and aid in maintaining the
secrecy of the voting, and shall not communicate any
information obtained at such counting as to the
candidate for whom any vote is given in any particular
voting paper.

ELECTORAL AMENDMENT ACT, 1948 1

1948, No. 71

[2 December 1948]

PART I

MAORI REPRESENTATION

3. Subject to the provisions of Part IV of the princi
pal Act, the provisions of the princip:ll Act relating to
the registration of electors shall extend and apply
to the registration of electors under Part IV of the
principal Act, with the necessary modifications and
as if the Chief Electoral Officer wcre the Registrar of
e~lch Maori electoral district.

4. (1) A lulf-caste Maori who possesses the quali
fications prescribed in tlut behalf in Parts II and IV
of the principal Act shall be entitled :It his option,
subject to the provisions of the princip:ll Act, to be
registercd either as an elcctor of a rvbori electoral
district or :lS an elector ofa European electoral district.

(2) A Idf-c:lste who has votcd a't an election of a
member for a Europcan elcctor:ll district (whether a
general election or a by-election) shall not be entitled
to be registcred as an elector of a Maori dectoml
district for the purposes of any election before the
general election next following the election :It which
he so voted.

1 English text: 1948, No. 71, An Act to an/end theElcctoral
Act, 1927, \Ve1lingtoll, Government Printer, 1948.

(3) A half-caste who is registered as an elector of a
European electoral district shall not be entitled to be
registcred as an elector of a Maori electoral district
unless, upon an application in writing made by him in
that bchalf, his name is removed from the European
roll.

(4) A half-caste who has voted :It an election of a
member for a l\faori electoral district (whether a
general election or a by-election) shall not be entitled
to be registered as an elector of :l European electoral
district for the purposes of any election before the
gener:ll election next following the election at which
he so voted.

(5) A Idf-caste who is registered as an elector of a
Maori electoral district shall not be entitled to be
registered as an elector of a European electoral district
unless, upon an :lpplication in writing made by him
in th:lt behalf, his name is removed from the Maori
roll.

6. Every adult Maori who is entitled to be registered
as an elector of any Maori electoral district (whether
or not he is so registered) is qualified to be a member
of Parliament for that or any other Maori electoral
district.



NICARAGUA

NOTE

See the electoral provisions. of the Constitution of 22 January 1948 on pp. 161, 165 of this Yearbook.
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NORWAY

CONSTITUTION

Sce the articles relating to electoral rights of the Norwegian Constitution on pp. 167-168 of this Yearbook.

ACT OF 17 DECEMBER 1920 REGARDING ELECTIONS TO THE STaRTINGl

with subsequent amendments

CHAPTER 2

ELECTIONS

[Articles 31-33 contain provisions respecting the secrecy
of the vote to the Storting; the right to vote of persons
included in the census list; voting by persons whose right

1 Norwegian text in Lot-er om Storting.walg, Oslo 1945,
received through the courtesy of the Department for
municipal affairs and labour, Oslo. English translation
from the Norwegian text by the United Nations Secre
tariat.

to vote has been rejected by a voting board; and the form
and content of voting papers (ballots).]

CHAPTER 3

INVALID ELECTIONS

~~rt. 50. Subject to the further conditions set forth
in article 51, the voting results in an electoral parish
shaH be declared invalid when:

6. Any person has attempted in a criminal manner
to influence an election.

SUSPENSION OF CIVIL VOTING RIGHTS ACT 1

of 28 March 1912, with subsequent amendments

Civil voting rights shall be suspended in the case of
public prosecution lor:

(1) Oflcnces punishable by a term of imprisonment
((lr more than onc year or, under the military penal
law, for more than two years;

(2) Offences covered by the prO\'isions of articles
105-108 of the ordinary Civil Penal Code.

The suspension shall commence from the date of
issue of a declaration of public prosecution and shall
continue, unless the case is withdrawn, until final

1 Norwegian text in Lot-er om Stortingst'alg, Oslo 1945,
received through the courtesy of the Department for
municipal aff.1irs and labour, Oslo. English translation
from the Norwegian text by the United Nations Secre
tariat.

judgment is given or until it is eert:lin that the final
judgment will not deprive the defend:mt of his right
to vote.

Vis added ky the Provisional Act of 21 February 1947.)
If the case concerns an infraction of the penal provisions
of article 1, items 1 a-c of the Act (Provisional Order)
respecting treason trials, the suspension shall com
mence upon issue of:l decbration of public prosecution
as provided in article 18 (:lrticle 10) of the said Act
(Order). Unless the decbration is rescinded or the case
withdrawn, the suspension shall continue until a fine
has been imposed with final effect or an enforceable
judgment pronounced, or until it is certain that the
fine or judgment will not deprive the defendant of his
right to vote.
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PAKISTAN

NOTE ON ELECTORAL PROVISIONS 1

A. CONSTITUENT ASSEMBLY

In 1947 the sub-continent of India was partitioned
into two self-governing dominions, to be known as
India and Pakistan. This partition plan was mutually
agreed upon by the two major political parties in
India, viz., the Congress and the Muslim League on
the one hand, the British Government on the other.
After the partition, a Constituent Assembly was set
up in each Dominion in order to draft a new constitu
tion for it. The procedure for electing members to
these Assemblies was laid down in paragraph 18 of a
statement made by some members of the British
Cabinet on 16 May 1946. While the desirability
was recognized of obtaining, through adult franchise,
a representation of the whole population which would
be as accurate as possible, and created on the broadest
possible basis, it was evident that this method would
result in a long delay which was considered unaccep
table. The most practicable course appeared therefore
to be to utilize the recentlyelected Provincial Legislative
Assemblies as electing bodies; and,in order to eliminate
inequalities resulting from varieties in the composition
of the provincial legislatures, the following suggestions
were made:

(a) To allot to each province a total number of
seats proportional to its population, roughly in the
ratio of one to a million, as the nearest substitute for
representation by adult suffrage.

(b) To divide this provincial allocation of seats be
tween the main communities (Muslim, Hindus and
Sikhs) in each province in proportion to their popula
tion.

(c) To provide that the representatives allocated
to each community in a province shall be elected by
members of that community in its Legislative
Assembly.

In accordance with these suggestions, the Consti
tuent Assembly of Pakistan, which functions as the
constitution-making body as well as the Dominion
Parliament, was elected indirectly through the

1 The information on which this 110te is based, and the
texts, were received through the courtesy of Colonel Rahat
Said Chhatari, alternate representative of Pakistan to the
United Nations.

Provincial Legislative Assemblies, roughly III the
ratio of one to a million.

B. PROVINCIAL LEGISLATIVE ASSEMBLIES

The franchise for Provincial Legislative Assemblies is
based on section 61 and the 5th and 6th schedules ofthe
Government ofIndia Act 1935, as amended and adapted
by the Pakistan Provisional (Constitution) Order 1947.

Section 61, dealing with the composition of
provincial legislatures, reads as follows:

"61. Composition of Provincial Legislatures. (1) The
composition of the legislative Assembly of a province
shall be such as is specified in relation to that province
in the fifth schedule of this Act.

"(2) Every legislative Assembly of every province,
unless sooner dissolved, shall continue for five years
from the date appointed for their first meeting and no
longer, and the expiration of the said period of five
years shall operate as a dissolution of the Assembly."

The fifths chedule, mentioned in section 61, contains
in its first part the following rules regarding general
qualification for membership in provincial legislatures:

"1. A person shall not be qualified to be chosen to
fill a seat in a provincial legislature unless he-

"(a) Is a British subject or the ruler or a subject of
an Indian State which has acceded to the Federation,
or if it is so prescribed with respect to any province,
the ruler or a subject of any prescribed Indian State;
and

"(b) Is not less than twenty-five years of age; and

"(c) Possesses such, ifany, of the other qualifications
specified in, or prescribed under, this schedule as may
be appropriate in his case.

"2. Upon the expiration of the term for which he is
chosen to serve as a member of a provincial legislature,
a person, if otherwise duly qualified, shall be eligible
to be chosen to serve for a further term."

•••••••••••••••••••••• 0 ••••••••••••••••••••••

The sixth schedule contains comprehensive pro
visions as to franchise, from which the following,
included in Part I (General) are reproduced here:

"1. There shall be an electoral roll for every
territorial constituency and no person who is not, and,
except as expressly provided by this schedule, every
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person who is, for the time being included in the
electoral roll for any such constituency, shall be
entitled to vote in that constituency.

"2. The electoral rolls for the territorial constituen
cies shall be made up and from time to time in whole
or in part revised by reference to such date, in this
schedule referred to as 'the prescribed date', as may
be directed in each case by the Governor.

"3. No person shall be included in the electoral
roll for any territorial constituency unless he has
attained the age of twenty-one years and is either-

(a) A British subject; or

(b) A ruler or a subject of a federated State; or

(c) If :md so far as it is so prescribed with respect
to any province, and subject to any prescribed
conditions, the ruler or a subject of any other Indian
State.

"4. No person shall be included in the electoral roll
for, or vote at any election in, any territorial consti
tuency if he is ofunsound mind and stands so declared
by a competent court.

"5. No person shall be included in the electoral roll
for a Sikh constituency, a Muhammadan constituency,
an Anglo-Indian constituency, or an Indian Christian
constituency, unless he is a Sikh, a Muhammadan,
:111 Anglo-Indian, or an Indian Christian, as the case
may be.

"6. No person who is or is entitled to be included
in the electoral roll for any Sikh constituency,
Muhammadan constituency, Anglo-Indian consti
tuency, or Indian Christian constituency in any
province shall be included in the elector:ll roll for a
gcneral constituency in that province.

"7. No person shall in any province vote at a
gener:ll election in more th:lIl one territorial consti
tuency, and in each province such provisions, if any,
as may be prescribed in relation to that province shall
ha\'C effect for the purpose of preventing persons being
included in the elector:ll roll fill' more tlun onc
territorial constituency in the province.

"Provided that, in any province in which territorial
constituencies have been specially formed for the
purpose of electing women members, nothing in this
paragraph or in any such provisions shall prevent a
person from being included in the electoral roll for,
and voting at a general election in, one territorial
constituency so formed and also one territorial
constituency not so formed.

"Ifa person votes in more than onc constituency in
contravention of this par:lgraph, his votes in each of
the consti tuencies shall be void.

"8. No person sldl be included in the electoral roll
for, or vote:lt any election in, :l territori:ll constituency
if he is for the time being disqualified from voting
under the provisions of any such Order in Council,

Act of the provinci:ll legislature or rules made by the
Governor as may be made or passed under this Act
with respect to corrupt practices and other offences
in connexion with elections, and the name of any
person who becomes so disqualified shall forthwith be
struck off all the electoral rolls for territorial consti
tuencies in which it may be included.

"9. No person shall vote at any election in any
territorial constituency, if he is for the time being
undergoing :l sentence of transportation, penal
servitude, or imprisonment.

"10. The following provisions shall have effect with
respect to the enfranchisement of women in respect
of the qualific:ltions of their husbands-

"(a) A wom:ln who, at the date of the death of her
husband, is included in an electoral roll for a territorial
constituency by virtue of his qualifications shall, not
withstanding anything in the subsequent provisions
of this Schedule, continue to be on the roll for that
constituency unless she remarries or becomes dis
qualified under the foregoing provisions of this
Schedule for inclusion in that roll;

"(b) Not more than one woman shall at anyone
time appear in the electoral rolls for the territorial
constituencies in a province in respect of the qualifica
tions of any particular man and any question which
of several women is to be selected for inclusion shall
be determined in the prescribed m:mner:

"Provided that, if a woman who is entitled by
virtue of sub-p3ragraph (a) of this paragraph to
remain on the roll of a territorial constituency changes
her place of residence, then, if she so desires, she m::ty,
on any subsequent revision of the roll, be transferred
to the roll of such other territorial constituency as
may be appropriate.

"11. For the purposes of this sehedule any property
owned, held, or occupied or p3yment m3de by, or
assessment m3de on, a person as 3 trustee, guardi3n,
3dministr3tor or receiver or in 3ny other fidueiary
capacity, sldl, except as otherwise expressly provided
in this schedule, be left out of account ...."

Other provisions which 3re particular to East
Beng31 (P3rt IV), to West Punjab (Part VI), the
North-western Frontier Province (Part X), and Sind
(P3rt XII), follow in the text of the Act. '

On the whole, the provisions may be condensed as
follows:

As far 3S pr3cticable, territori31 constituencies are
provided for Hindus (general seats), Muslim and
others. An electoral roll is prepared for each consti
tuency. No person may vote at a general election in
more than one territorial constituency. Assignment
to a territorial constituency is based on residence, but

1 Not reproduced here.
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the requirements vary. The qualification for the
franchise in territorial constituencies is based on
property, which may be determined by land revenue,
by various conditions of agricultural tenancy, by
income tax assessment, and in the case of the urban
areas, by the amount of rent paid. There are also
prescribed qualifications for the non-territorial
constituencies.

A person is also qualified to be inscribed on the
electoral roll for any territorial constituency if he is
proved to have passed any prescribed examination

not lower than an intermediate school examination.
Moreover, all officers of the armed forces and the
police force are eligible to vote if they are living on
pensions, are retired or discharged.

The following women have in general the right to
vote, namely, those who have in their own right the
property qualifications required for men; who are
wives or widows of men so qualified; who are wives
of men with service qualifications; who are pensioned
widows or mothers of members of the armed forces or
the police; or who possess a certaindegree ofeducation.



PANAMA

POLITICAL CONSTITUTION OF THE REPUBLIC OF PANAMN

of 1 March 1946

TITLE IV

POLITICAL RIGHTS

Chapter I

GENERAL PROVISIONS

Art. 97. All Panamanians of either sex who have
attained twenty-one years of age, are citizens.

Art. 98. Citizenship consists of the right to vote
and to be elected to public positions ofpopular election
and of the capacity to hold official positions with
power and jurisdiction, subject to the provisions of
article 192.2

Art. 99. Citizenship is lost:
1. By loss of Panamanian nationality, in conformity

with this Constitution; or

2. By punishment in conformity with the law.

Art. 100. Citizenship is recovered by means of
rehabilitation by the National Assembly.

Art. 101. Citizenship is suspended:
1. By a decision of a court, in the cases determined

by law; or

2. Pending criminal action after the issue by a judge
of a writ instituting action for oflcnces on account of
which no release from custody is allowed.

Cbapter II

SUFFRAGE

.-1rt. 102. Suffrage is a right and a duty of all
citizens. The law shall regulate it on the following
bases:

1. SUffrage is free. All official support to candidates
Jar positions of popular election is prohibited, even
though the means employed for such ends may be
hidden.

1 Spanish text in COlIstitl/cion de la Reptib/ica de Panama
(oftlcial edition), Panama, 1946. Text through the courtesy
of the Ministry of External Relations, Panama. English
text based on the translation in The Constitutiolls of the
Amcricos (cited above, p. 296) pp. 605-651.

2 l\rticle 192 deals with the right of aliens to vote to
municipal councils after a certain period of residence.

2. The authorities shall be impartial guarantors of
the voting and shall not be instruments of political
compulsion, direct or indirect. All exaction of quotas
or contributions from public employees, for political
purposes, even on the pretext that they are voluntary,
is prohibited to the authorities.

3. Any popular election, or election held by public
corporations, shall be based on a system securing
proportional representation of the parties, when the
election of more than two citizens is involved.

4. Every citizen shall be provided with a personal,
permanent cedula, the acquisition of which is obliga
tory and which shall serve for his identification in
popular elections and in the other acts required for such
elections; and

5. The vote is universal, equal, direct and secret.

Art. 103. The law shall regulate the manner of
constituting political parties. It shall be unlawful to
establish parties based on sex, race or religion, or the
purpose of which is to overthrow the democratic
form of government.

Art. 104. Violation of the provisions contained in
article 102 constitutes an offence. The law shall
provide for corresponding penalties, subject to the
provisions of article 148.3

Chapter III

ELECTORAL ORGANIZATION

Art. 105. There shall be a national jury ofelections
in the Republic. The selection, composition and
powers of this jury shall be determined by a law which
shall guarantee the principle of proportional represen
tation and the supervision of the functions of the jury
by parties and political groups not represented on the
jury and other electoral bodies.

3 Artiele 148 lists the cases in whieh the President of the
Republic alone is responsible. Paragraph 2 of the article
lists "acts of violence or coercion in the course of the
electoral process or which prevent the meeting of the.
National Assembly ... "
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TITLE V
THE LEGISLATIVE BRANCH

Chapter I

THE NATIONAL ASSEMBLY

Art. 108. Deputies and their substitutes shall be

elected by direct, popular vote for a term of four
years.

Art. 112. A Deputy to the National Assembly
must be an active citizen and have attained twenty
five years of age.

POPULAR ELECTIONS ACT No. 39 OF 19 SEPTEMBER 1946 1

PART I

GENERAL

Art. 1. All popular elections shall be by universal
suffrage and the vote shall be equal, direct and secret.

Art. 2. Suffrage is a right and duty of all Pana
manian citizens of both sexes who enjoy full rights of
citizenship, and shall be exercised in conformity with
the provisions of the present Act.

Citizens who possess the qualifications required by
the Constitution and the laws are entitled to stand for
election.

In exceptional circumstances foreigners may vote
and be elected in municipal elections in accordance
with the provisions of article 149 and 151 of the
present Act.

•4rt. 3. The vote is personal, non-transferable and
must be exercised in accordance with the law. The
vote shall be cast unconditionally and therefore any
injunctions, restrictions or reservations which it may
contain shall be considered invalid, but the vote
containing them shall be valid.

Art. 4. Electors may vote at any place within the
national territory where they may happen to be.

Art. 5. No electoral rights may be exercised by:

1. Persons deprived by final sentence of the rights
of citizenship or the right to vote;

2. Persons serving a sentence involving loss of
liberty;

3. Persons on trial for oflcnces on account of which
no release from custody is allowed and

4. Persons whose civil rights have been suspended
by a eourt of law.

1 Spanish text in "Ley 39 (de 19 de Septiembre de 1946)
sabre elecciol1es populares y selltencias dictadas par la hOllorable
Corte SlIprema de Justicia en relacioll con csta Ley. Revised
official edition, Panama 1948. Spanish text received through
the courtesy of the Ministry of External Relations, Panama.
English translation from the Spanish text by the United
Nations Secretariat.

PART IT

ELECTORAL ORGANIZATION

CHAPTER II

PARTY CANDIDATURES

Art. 17. The formation or existence of political
parties which aim to overthrow the democratic form
of government shall not be permitted. Likewise
parties organized on the basis of sex, race or religion
shall not be permitted.

Art. 28. After the entry into force of the present
Act, any political party which participates in an
election and fails to obtain a minimum of seven
thousand five hundred (7,500) votes shall be declared
dissolved.

PART III

ELECTORAL PROCEDURE

CHAPTER II

SPECIAL PROVISIONS GOVERNING THE

DIFFERENT ELECTIONS

Section II

ELECTION OF DEPUTIES

Art. 142. Only Panamanian citizens who have
reached the age of 25 on the opening day of the
National Assembly are entitled to stand for election
as deputies and alternates.

Persons who do not fulfil the above conditions or
who come under any of the conditions entailing
incapacity mentioned in article 143 of the present Act
arc not entitled to stand for election.

Art. 143. Any person who has exercised, within
the constituency for which he is nominated, any office
having authority and jurisdiction, during the three
months prior to the date of the election, shall not be
entitled to stand for election as deputy or alternate to
the National Assembly.
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CONSTITUTION OF THE REPUBLIC OF PARAGUAY 1

of 10 July 1940

NATIONALITY AND CITIZENSHIP

Art. 39. All citizens have the duty of suffrage on
attaining the age of eighteen years, subject to the
disqualifications as provided for in the following
article.

Art. 40. Suffrage of a citizen is suspended:

1. For physical or mental incapacity ofa nature such
as to prevent free and considered action.

2. For soldiers, corporals or sergeants of troops in
the infantry, national guard or police, as the case may
be.

3. For persons who are under indictment for an
offence punishable by imprisonment.

Art. 41. Citizenship is lost:

1. For fraudulent bankruptcy;

2. By accepting subsidies and pensions, or using
decorations of a foreign Government without the
permission of the Executin:;

1 Spanish text in Andrcs !\!aria Lazeano y ~!az6n,

COflsliluciofles polilicas de America, Hanna, 1942, Vol. II,
pp. 309-330. English text based on the translation in The
Conslilutioflsojthe Americas (eited abO\'C p. 296) pp. 633-663.

3. By making directly, or partIcipating in, any
attempt against the independence and security of the
Republic; or

4. By becoming naturalized in a foreign country.

Those who have lost citizenship for any of the
causes mentioned, with the exception of that expressed
in clause 4, may obtain rehabilitation from the Chamber
of Representatives.

THE CHAMBER OF REPRESENTATIVES

Art. 67. The Chamber of Representatives shall be
composed of members elected directly by the people,
in accordance with the electoral law to be duly
enacted, in a ratio of one for each 25,000 inhabitants.

Art. 68. A representative or his substitute must
have attained twenty-five years of age, and be a
native-born citizen.
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NOTE ON ELECTORAL RIGHTS 1

The GovernmentofPeru has appointed a commission
to draw up the law which will govern the next

1 Information throu~h the courtesy of Mr. Carlos
Holguin de Laval!e, Ambassador, Permanent Represen
tativc of Pcru to the United Nations. Sce also the "Note
on thc Constitutional Situation" in this Yearbook, p. 172.

373

election. Earlier elections were governed by articles
84 to 88 of the Constitution of Peru, of 9 April 1933.



PHILIPPINES

CONSTITUTION OF THE PHILIPPINES 1

of 1935

Article V

SUFFRAGE·

Suffrage may be exercised by male citizens of the
Philippines not otherwise disqualified by law, who
are 21 years of age or over and are able to read and
write, and who shall have resided in the Philippines
for one year and in the municipality wherein they
propose to vote for at least six months preceding the
election. The National Assembly shall extend the
right ofsuffrage to women, if in a plebiscite which shall
be held for that purpose within two years after the
adoption of this Constitution, not less than 300,000
women possessing the necessary qualifications shall
vote affirmatively on the question.2

Article VI

LEGISLATIVE DEI'ARTMENT

Sect. 1. The legislative power shall be vested in a
Congress of the Philippines, which shall consist of :I

Senate and a House of Representatives.

Sect. 2. The Senate 511311 be composed of twenty
four senators who shall be chosen at large by the

1 English text in: Yearbook 011 Humall Ripbts for 1947,
1'.267.

2 The right of suffrage was accordingly cxtended to
women after a plebiscite hrld within t\n) years after the
promulgation of the Constitution. (InflJI'Illation through
the courtesy of Brigadier-General Car!os 1'. ROll1ulo,
Permanent Representative of the Philippines to the United
Nations.) Sce section 9il of Republic l\et No. 1SO, printed
bclo\\'.

qualified electors ofthe Philippines, as may be provided
by law.

Sect. 3. The term of office of senators shall be six:
years and shall begin on the thirtieth day of December
next following their election. The first senators
cIected under this Constitution shall, in the manner
provided by law, be divided equally into three groups,
the senators of the first group to serve for a term of
six years; those of the second group for four years; and
those of the third group, for two years.

Sect. 4. No person sl13ll be a senator unless he be
a natural-born citizen of the Philippines and, at the
time of his election, is at least thirty-five years of age,
a qualified elector, and a resident of the Philippines for
not less than two years immediately prior to his
election.

Sect. 5. The House of Representatives shall be
composed of not more than one hundred and twenty
members, who shall be apportioned among the several
provinces as nearly as may be according to the number
of their respective inhabitants, but each province
shall have at le:lst onc member ....

Sect. 7. No person sbll be :I member of the House
of Representatives unless he be a natur:ll-born citizen
of the philippines and, at the time of his election, is at
least twenty-five years of :lge, a qualified elector, and
a resident of the province in which he is chosen for not
less than one year immediately prior to his election.

Sect. 8. (1) Elections for senators and members of
the House of Representatives shall be held in the
manner and 011 the dates fixed by law.

REPUBLIC ACT No. 180 1

of 21 June 1947

THE REVISED ELECTION CODE

.4.rticle III

CONTRIBUTIONS AND OTHER PRACTICES

[Sections 40-42 contain provisions sccuring that detailed
and cxact accounts be kept by treasurers of committees,

1 English text in Yearbook 011 HW/JGII R(r;hts for 1947,
pp. 269-270.
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associations or organizations with regard to contributions
or expenditure for the purpose of influencing the election
of candidates, including the names and addresses of contri
butors. Statements on contributions and expenditure are
to be filed monthly during the six months preceding an
election and within 30 days following, with the COlllmission
on Elections which sureT\"ises the conduct of the elections.]
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Sect. 43. Statements by candidates. Within 30 days
:after the holding of the election, every candidate shall
file with the Commission on elections, for such action
as it may deem proper, a statement, complete as of the
date next preceding the date of filing, which shall
contain (1) a list of the contributions received by him
or by another with his knowledge and consent, from
whatever source, to help or support his candidacy or
to influence the result of his election together with
the name and address of the contributor; (2) a
statement of the expenditure made by him or by
another with his knowledge and consent, in aid or
support of his candidacy or for the purpose of
influencing the result of the election, together with
the name of the person to whom such expenditure was
made.

Sect. 46. Prohibited collections of funds. It shall be
unlawful for any person to hold balls, beauty contests,
entertainments, or cinematographic, theatrical, or
other performances, during two months immediately
preceding a regular or special election, for the purpose
of raising funds for benefit purposes or for an election
campaign, or for the support of any candidate.

Sect. 47. Prohibited contributions. It shall be unlawful
for any corporation or entity operating a public utility
or which is in possession of or is exploiting any natural
resources of the nation to contribute or make any
expenditure in connexion with any election campaign.

Sect. 48. Limitation upon expenses of candidates. No
candidate shall spend for his election campaign more
than the total amount of the emoluments for one year
attached to the office for which he is a candidate.

Sect. 49. Unlawful expenditure. It is unlawful for
any person to make or offer to make an expenditure,
or to cause an expenditure to be made or offered to
any person to induce one either to vote or withhold
his vote, or to vote for or against any candidate, or
any aspirant for the nomination or selection of a
candidate of a political party, and it is unlawful for
any person to solicit or receive directly or indirectly
any expenditure for any of the foregoing considerations.

Sect. 54. Active intervention of public officers and
employees. No justice, judge, fiscal, treasurer or
assessor of any province, no officer or employee of the
Army, no member of the national, provincial, city,
municipal or rural police force, and no classified civil
service officer or employee shall aid any candidate, or

exert influence in any manner in any election or take
part therein, except to vote, if entitled thereto, or to
preserve public peace, if he is a peace officer.

Article VII

LIST OF VOTERS

Sect. 98. §@aliftcations prescribed for a voter. Every
citizen of the Philippines, whether male or female,
21 years of age or over, able to read and write, who
has been a resident of the Philippines for one year and
of the municipality in which he has registered during
the six months immediately preceding, who is not
otherwise disqualified, may vote in the said precinct
of any election.

Sect. 99. Disqualifications. The following persons
shall not be qualified to vote:

(a) Any person who has been sentenced by final
judgment to suffer one year or more ofimprisonment,
such disability not having been removed by plenary
pardon.

(b) Any person who has been declared by final
judgment guilty of any crime against property.

(c) Any person who has violated his allegiance to
the Republic of the Philippines.

(d) Insane or feeble-minded persons.
(e) Persons who cannot prepare their ballots them

selves.

Article XIII

PENAL PROVISIONS

Sect. 183. Election offences and their classification.
Violation of any of the provisions of sections 43, 47,
48, 49, 98, 99 shall be serious election offences; and
that of any of the provisions of section 54 shall be less
serious.

Sect. 185. Penalties. Anyone found guilty of a
serious election offence shall be punished with im
prisonment of not less than one year and one day but
not more than five years; and anyone guilty of a less
serious election offence, with imprisonment of not less
than six months but not more than one year; in both
cases the guilty party shall be further sentenced to
sufler disqualification to hold a public office and
deprivation of the right of suffrage for not less than
one year, but not more than nine years; and to pay
the costs; ...



POLAND

REGULATIONS GOVERNING THE ELECTIONS TO THE CONSTITUENT DIET 1

NOTE

The statute of 22 September 1946, containing the
regubtions governing the elections to the constituent
diet, envisaged by the manifesto of the Polish Com
mittee of National Liberation 2 of 22 July 1944 was a
preparatory step on the basis of which the elections
to the constituent diet were ordered by the ordinance
of the State National Council of 12 November 1946
to be held on Sunday 19 January (10urnal of Laws
No. 58, item 322). The electoral statute constitutes
an ad hoc bw intended to govern only the elections to
the constituent diet. 3

Articles 1, 2 and 3 of the electoral statute deal with
voters' qualifications, persons who are disqualified
from voting and qualifications and disqualifications
with regard to eligibility to the constituent diet. 4

The electoral system is a proportional one and pro
vides for immediate elections from district lists of the
candidates of 372 deputies and for the election of
72 deputies from the State lists. An exactly analogous

1 Survey prepared by Professor Aleksander \V. Rudzinski,
LL.D., Ph.D., Legal Counsellor to the Polish Delegation
to the United Nations.

2 See Yearbook 01' Human Rights for 1946, p. 233.
3 Before this statute was enacted, another statute had

been enacted on 27 April 1946, concerning a referendum
to be held on 30 June 1946 (journal of La,vs of the Polish
Republic, No. IS, item 104 and item 105). A decree of
14 June 1946 (journal ofLall'S of the Polish Republic, No. 26,
itcm 166) contained additional provisions and modifica
tions of minor importance to this statute. The referendum
was decreed to ena ble the people "to express themselves
dircctly on the principles of the future Constitution
and on important social, economic and political changes
which affected thc foundations of thc national existence
aftcr thc victorious war against thc Hitlerite aggressor",
more particularly on thc following questions: (a) Do
you f.1Vour the abolition of the Senate? (b) Do you wish
the future constitution to establish the economic order
introduced by the land reform and by the nationalization
of the basic branches of the national economy, while
retaining, at the same time, the legal rights of private
enterprise? (c) Do you wish the western frontiers of the
Polish State established on the Baltic Se.1 and on the Gdra
;llld N ysa rivers?

All citizt'ns, without distinction of st'x, who had com
pleted 21 years of agt' on the date of thc referendum were
l'ntitled to vote, with the exception of (I) persons totally
or pJrtially deprived of the capacity to perform legal acts;
(2) pcrsons dt'prived since 22 July 1944 by an enforceable
scntence of a court of the enjoyment of their civil: rights,
and (3) persons deprived of their liberty by a court or
another judicial organ in the exercise of its powers.

4 These articles arc reproduced below.

electoral system was in force in Poland under the
Constitution of 17 March 1921, introduced by the
statute of28 July 1922, containing electoral regulations
to the diet (10urnal ~fLaws No. 66, item 590).

The proportional electoral system which was
chosen was the so-called d'Hondt system; it was
adopted in order to prevent the splitting of the Diet
into many small fractions and parties. It awards in
proportion to seats already gained additional seats
(mandates) from State lists to those parties which are
successful in the district elections.

The statute provides for the creation of a State
Electoral Commission composed of representatives of
the six parties sitting in the State National Council
and of a general electoral· commissioner who is a judge
of the Supreme Court. District and circuit electoral
commissions are composed of members nominated by
organs of self-government (National Councils). The
chairman of the district commission is appointed by
the general electoral commissioner and the chairman
of the circuit commission, by the chairman of the
district commission.

The time and place where lists of voters may be
checked, latest dates for presenting candidates for
deputies, and for filing of objections and appeals arc
required to be made public by posters. Lists ofpersons
entitled to vote arc drawn up by town or city author
ities. Objections and appeals filed by persons omitted
from the lists or against the inclusion of unauthorized
persons arc finally decided by the Presidium of the
District National Council.

100 signatures of persons residing in the electoral
districts are necessary to nominate a person as candi
date for deputy. The representative of a district list
of candidates may state that he attaches the district
list to a certain State list of candidates. In order to
present a national list of candidates, 500 signatures of
voters, residing in two electoral districts, are necessary
(at least 250 from each district). The names ofnon11
nated persons arc publicized by means of posters by
the district electoral commission.

On the day of voting no electioneering is permitted
within a radius of 100 metres from the polling pbce
and no liquor may be sold during the two preceding
days. The chairman of the circuit electoral commission
is obliged to ensure the secrecy of Yoting, and the
proper conduct of voting proced~re. Voti~g sheets
may bear only the number of the list of c~ndld:ltes for
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which the voter wishes to vote. The sheet must be
placed in an official envelope made of non-transparent
paper. During the counting of the votes representa
tives entrusted by the respective lists of candidates
may be present. They are authorized to file any objec
tions against the correctness of the protocol drawn up
by the electoral commission.

The assignment ofmandates to the lists ofcandidates
to the diet takes place proportionally to the number
ofvotes polled for the respective lists. After the distri
bution of all 372 mandates by the district electoral
commissions the State electoral commission proceeds
to the distribution of the remaining 72 mandates to
the State lists. Only State lists of those parties are
authorized to take part in the distribution, which
succeeded in gaining mandates in at least six electoral
districts. The distribution takes place proportionally
to the number of mandates achieved by the respective

list in the districts. In case of the resignation of a
deputy the next person succeeding him on the list
becomes a deputy.

Every voter is authorized to file a protest against
the election of a deputy or against the validity of the
elections. The Supreme Court decides on the merits
of the protest. The diet itselfmay question an election
on the basis that the elected person lacks eligibility.
The Supreme Court may decide to void a mandate as
well as either national or district elections if it has
been proved that essential provisions of the statute
were violated or that misdemeanours were perpetrated
which had a deciding influence on the voting or the
counting of the votes. A mandate expires through the
death of the deputy, by his resignation of the mandate,
by his loss of eligibility, in case of his unexcused
absence from five consecutive meetings of the diet or
by his refusal to take an oath as deputy.

ACT CONCERNING ELECTIONS TO THE CONSTITUENT DIET 1

dated 22 September 1946

CHAPTER I

SUFFRAGE

.1rt. 1. 1. All citizens of the Polish Republic,
irrespective of sex, who have reached the age of 21
on the date of publication of the order for the holding
of elections, :md who have not been deprived of their
electoral rights by virtue of the provisions of the
present Act, shall have the right to elect deputies to
the Constituent Diet.

2. Each elector shall have the right to cast his vote
in the polling district in which he is registered in
the electoral roll in accordance with the provisions of
the present Act.

3. Votes may only be cast in person.

Art. 2. 1. The following shall not be entitled to

vote:

Ca) Persons deprived of their capacity to perform
legal acts or restricted therein;

Cb) Persons deprived of their civil rights by virtue
ofa legal court sentence pronounced after 22 July 1944;

Cc) Persons who were Polish citizens during the
period from 1 September 1939 to 9 May 1945 and
announced their adoption of German nationality or
were accorded privileges by the invaders, unless they
have been reinstated or unless there are circumstances,

1 Polish text in Journal of LaiN of the Polish Republic,
No. 48, of 11 October 1946, item 274. English translation
from the Polish text by the United Nations Secretariat.
See also the preceding sun'er of the Act.

provided for in articles 3 and 4 of the Decree of28 June
1946 on criminal liability for relinquishment of
nationality during the war of 1939-1945 C10urnal of
Laws of the Polish Republic, No. 41, item 237);

Cd) Persons who, during the occupation, to the
evident detriment of the Polish people, derived
benefits from economic co-operation with the occupa
tion authorities.

2. Persons co-operating with Fascist underground
organizations or bands striving to overthrow the
democratic structure of the State shall not participate
in the voting.

CHAPTER II

ELIGIBILITY FOR ELECTION

Art. 3. 1. All citizens of the Polish Republic who
have the right to vote, and who have reached the age
of 25 on the date of publication of the order for the
holding of elections, shall be eligible for election to
the Constituent Diet.

2. The State Electoral Commission may recognize
as eligible for election persons who have not reached
the age of 25, but are entitled to vote, in cases where
exceptional services have been rendered in the struggle
against the invaders or in the reconstruction of the
country.

3. Persons who are abroad on the date ofpublication
of the order for the holding of elections are eligible
for election, if they are abroad on the instructions or
with the permission of the proper authorities.
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4. Persons who, during the occupation, held leading
positions in the country or in the emigration and
opposed the armed struggle against the invaders may
be deprived of their right to election by decision of
the State Electoral Commission. An appeal against the
State Electoral Commission's decision may be lodged

within seven days with the Presidium of the National
People's Council, whose decision shall be final.
Proposals regarding deprivation of the right to be
elected shall, in the ease of each person, be submitted
by the district Electoral Commission or made on
the initiative of the State Electoral Commission.



PORTUGAL

POLITICAL CONSTITUTION OF THE PORTUGUESE REPUBLIC

of 19 March 1933

CONSTITUTIONAL PROVISIONS RESPECTING THE COMPOSITION OF THE NATIONAL ASSEMBLY

Art. 85 (a.[ amended 17 September 1945). The Na
tional Assembly is composed of one hundred and
twenty deputies, elected for a term of four years by
the direct vote of citizens having the right to vote.

1. A special law shall be issued to prescribe the

1 Portuguese text of all electoral provisions in Legislafiio
Eleitoral Actualizada, Coimbra 1946. English translation
from the Portuguese text by the United Nations Secretariat.

conditions of eligibility of deputies, the organization
of the electoral colleges and the electoral procedure.

2. A person shall not be simultaneously a member
of the National Assembly and of the Corporative
Chamber.

Art. 87. If the National Assembly is dissolved,
elections shall be held within sixty days under the
electoral law in force at the time of the dissolution.

DECREE-LAW No. 34:938 OF 22 SEPTEMBER 1945 1

TO PRESCRIBE THE CONDITIONS OF ELIGIBILITY OF CANDIDATES FOR THE NATIONAL

ASSEMBLY AND TO GOVERN THE EXERCISE OF THE RIGHT TO VOTE

.~rt. 1. The Natioml Assembly is composed ofone
hundred and twenty deputies elected by the direct
vote of citizens who arc voters.

Art. 3. Portuguese citizens who are qualified to
vote, can read :l11d write and do not suffer from any
disability as laid down in the following article may be
elected members of the National Assembly.

As evidence of the educational qualifications re-

1 In addition to the constitutional provisions, the
following decree-laws govern elections to the National
Assembly: Decree-law No. 34:938, of22 September 1945;
Decree-law No. 34:963, of 2 October 1945; Decree-law
No. 35 :426, of 31 December 1945. Parts of Decree-laws
No. 34:938 and No. 35:426 are reproduced here. Texts
and information through the courtesy of Mr. J. Braga de
Oliveira, Secretary of Embassy, Washington.

quired in the case of women candidates, an authenti
cated copy of the relevant diploma shall be produced
or a certificate attesting that the candidate held a post
for which the same qualifications are necessary.

Art. 4. Thc following persons shall not be eligible
for election to the National Assembly:

1. Naturalized Portuguese citizens;

2. Persons whose actual place of residence for the
preceding five years without interruption was not
in Portugucse territory, except those persons who
have been sent abroad in the service of the nation;

3. Persons who profess opinions which arc con
trary to social discipline and the existence of Portugal
as an independent State.

DECREE-LAW No. 35: 426 OF 31 DECEMBER 1945

TO PRESCRIBE THE RULES TO BE FOLLOWED IN THE ELECTORAL CENSUS FOR

THE ELECTION OF THE PRESIDENT OF THE REPUBLIC AND OF THE NATIONAL ASSEMBLY

.:irt. 1. The following persons shall be entitled to
"ate at the elections for the President of the Republic
and of the National Assembly:

1. Male Portuguese citizens who have attained their

majority, or have been emancipated and can read and
write Portuguesc;

2. Male Portuguese citizens who have attained their
majority and have legal capacity, and who, although
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they cannot read or write, contribute to the State and
:ldministrative bodies a sum of not less than one hun
dred escudos in p:lyment of any of the following taxes:
property tax, industrial tax, professional tax or tax on
the use of capit:ll;

3. Female Portuguese citizens who bye attained
their majority or ha\"<: been emancipated, provided
that as minimum qualifications they have attended the
following courses:

Ca) General secondary school course;

Ch) Elementary teaching course;

Cc) Courses at art schools;

Cd) Courses :It the National Conservatory or the
Oporto Conservatory of Music; or

Ce) Courses at industrial or commerci31 institutes.

4. Female Portuguese citizens who have attained
their majority or have been emancipated and who,
being heads of families, arc covered by the provisions
hid down in paragraph 2.

~4rt. 2. The following persons shall not be entitled
to vote:

1. Persons who do not enjoy their political or civic
rights;

2. Persons under a disability by a sentence of a
court and persons reported to be lunatics even if not
placed under a disability by a sentence of a court;

3. Undischarged bankrupts and insolvent persons;

4. Persons under a sentence with final effect and
persons sentenced by a criminal court even if they
have not served the sentence and are at liberty subject
to conditions;

5. Indigent persons and inmates of charitable
organizations;

6. Persons who less than two years before the elec
tions have obtained Portuguese nationality by naturali
zation or marriage;

7. Persons who profess opinions which are contrary
to social discipline and the existence of Portugal as an
independent State.



ROMANIA

Note. See the electoral provisions of the Constitution of the People's Republic ofRomania of13 April 1948 on
p. 178 of this Yearbook.

ELECTORAL ACT OF 15 JULY. 1946 1

as amended 22 January 1948

CHAPTER I

GENERAL PROVISIONS

Art. 1. The deputies shall be elected by Romanian
citizens who have completed their twentieth year.

Art. 2. Romanian citizens who have completed
their twenty-third year and are domiciled in Romania
may be elected as deputies.

Art. 3. \Vomen shall have the right to vote and to
be elected to the Chamber of Deputies on the same
conditions as men.

Art. 4. Public officials and military personnel may
be elected to the Chamber of Deputies.

Exercise of the deputy's mandate shall not be in
compatible with the exercise of public functions.

Art. 5. Persons who have acquired Romanian
citizenship by n:1turalization shall not have the right
to vote, and may not be elected to the Chamber of
Deputies, until six years after the date of their naturali
zation.

.drt. 6. The fi)llowing persons shall not have the
right to vote or to be elected: persons deprived of
their civil rights, persons under guardi:mship or
trusteeship in accordance with L:l\V XX of 1877, and
persons who have been declared bankrupt and have
not been discharged.

.-lrt. 7. The following persons shall be disqualified
from voting or being elected:

(a) Persons convicted of crimes or of one of the
following offences under the Penal Code: [there follows
:1 list of sueh offences].

.drt. 8. Persons disqualified under article 7 may
not engage in any form of political propaganda, with

1 It was not possible to obtain the Romanian text.
Official French translation in Ripublique populaire de
Roumanie, Loi elee/orale (published by the Ministry of
Information), Bucharest, 1948. Text and information
throu~h the courtesy of Mr. I. Nitcseu, Secretary of
Lc~ation, \Vashington. Elections on the basis of this Aet
were held on 28 March 1948.

a view to the elections, in favour of or against any of
the lists ofcandidates or political groups, nor may they
seek to influence electors by inciting them to abstain
from voting or to render their votes void.

.Art. 9. The elections shall be held by electoral
districts. Suffrage shall be universal, equal, direct and
secret, voting shall be by lists of candidates and on
the basis of proportional representation.

No one shall have the right to seek to nullify the
secrecy of the ballot whether by legal process, parlia
mentary inquiry or any other means.

Art. 10. Each department shall constitute an
electoral district.

The Municipality of Bucharest shall constitute an
electoral district in addition to the electoral district
of the Ilfov department.

The number of deputies for each electoral district
shall be fixed in proportion to the total population as
determined by the latest official statistics. One' deputy
shall be elected for each 40,000 inhabitants included
in the total population of the electoral district. The
remainder of the population, if in excess of 20,000 in
habitants, shall have the right to one mandate, but
smaller fractions shall not be taken into account.

[Chapter II deals with the electoral roll and electors'
certificates; chapter III deals with preparations for the
elections; chapter IV deals with electoral procedure and
chapter V with the allocation of mandates and the procla
mation of the deputies elected.]

CHAPTER VI

VALIDATION OF ELECTIONS

.drt.59. A deputy's mandate shall cease automa
tically if the deputy resigns or is expelled from the
political group on whose list he was elected.

In such case the existence of a vacant seat shall be
certified by the officers of the Chamber of Deputies.

[Chapter VII deals with penalties and chapter VIII
contains final and transitory provisions.]
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SAARLAND

CONSTITUTION OF SAARLAND 1

of 15 December 1947

ELECTIONS AND REFERENDA

Art. 65. Elections and referenda shall be universal,
direct, secret, free and by equal ballot.

Polling day shall be a Sunday or a public rest-day.

_-1rt. 66. The electorate shall include all Saarlanders

1 English text~ in }"farbook 011 HU1Jlafl Rigbts for 19·17,
p.282.

of either sex who are over the age of 20 years, reside
in the Saarland and are not excluded from the fran
chise. More detailed provisions shall be laid dov/11 by
law.

The acquisition and loss of Saarland nationality shall
be governed by law.2

2 See the Saarbnd Xationality Act in the present Yearbook,
p. lS5.
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EL SALVADOR

NOTE

At the end of the year 1948, no electoral law was in force in El Salvador.1

1 Information through the courtesy of Dr. Hector David Castro, Ambassador :Extraordinary :of El Salvador, Washington.
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SAUDI ARABIA

CONSTITUTION OF THE KINGDOM OF HEJAZ

of 29 August 1926

Editor'! Note: Art. 28 of tht: Constitution provides for a Legislative Assembly the members of
which art: appointed by the King.

3S4



SWEDEN

RIKSDAG ORGANIC ACT'

of 22 June 1866, with subsequent amendments

CONSTITUTION OF THE CHAMBERS

Ca) TilE FIRST CHAMBER

9. A man or woman shall not be entitled to be
elected a member of the First Chamber unless he or
she has attained the age of 35 years and is entitled to
vote on public matters in the commune. If, after a
member of the Riksdag; has been elected, conditions
arise rendering such member ineligible as a member of
the Chamber, he shall retire from office.

Cb) THE SECOND CHAMBER

16. Every Swedish citizen irrespective of sex shall
have the right to vote, provided that he attained the
age of 21 years during or hefore the calendar ycar last
preceding.

Nevertheless, a person who is placed under a guar
dian shall not exercise the right to vote.

An electoral list shall be drawn up for guidance in an
election, and the right to vote shall be based as laid
down in the electoral law upon conditions cxisting
at the time when the electoral list is drawn up, not
withstanding that changes occur before the election.

18. Elections to the Second Chamber shall be direct
and, when two or more members of the RikS"'1£!; an:
to be chosen, proportional. E\"ery voter shall have an
equal vote in these elections.

The ell-ctoral law shall contain more detailed pro
visions concerning the election.

19. A man or woman shall not be entitled to be
electcd a member of the Second Chamher unless he or
she has attained the age of 25 years and is entitled to
vote in a constituency or, in the case ofa city consisting
ofmore than one constituency, in one of several consti
tuencies.

Cc) COMMON PROVISIONS

24. The right to vote shall be exercised only by a
qualified voter who in the manner specified in the
electoral law appears personally to cast his vote, but
a qualified voter who by reason of residence outside
the Kingdom or professional or official duties is pre
vented from making such appearance may, to the

1 Swedish text in Robcrt Malmgren, St'eriges Grundlagar
och ti/lhijrande fb"rfattningar, 5th edition, Stockholm, 1947.
English translation from the Swedish text by the United
Nations Secretariat.

extent and under the conditions laid down in the
aforementioned law, record his vote before the election,
and a married person may, in the manner laid down
in the same law, record his vote through his spouse,
provided that such spouse is a qualified voter.

25. It shall not be lawful for a person other than a
Swedish citizen to hold office as a member of the
Riksdag.

A person shall not be approved as a member of the
Riksdag; if he:

(a) Is placed under a guardian;

(b) Is bankrupt;

(c) Has been found guilty of attempting in an
election to the Riksdag to obtain votes with money or
gifts, or ofselling his vote, or of interfering by violence
or threat with the freedom to vote.

The provisions of general or special laws ~o the
effect that in certain cases a person who receIves a
penal sentence shall also be deprived of public office. or
be ineligible to hold such office shall also apply WIth
respect to the office ofa member of the Riksdag;.

ELECTORAL LISTS

38. An electoral list shall he drawn up each year
hefore 30 June and shall, on the basis of ~he censu.s li~t

for the same year, include all those reslden~s w~th~n

the electoral district who have attained or will wlthlll
the calendar year attain the age of 21 years. Each ~uch

person shall be included on the said list as a quahfi~d

voter, unless it is ascertained that on 10 June he falls
to fulfil a condition prescribed by law as necessary to
the rio-ht to vote' provided, however, that a person
who durin<r the ~alendar year has attained or will
attain the ~ge of 21 years shall not have ~he righ~ to
vote before the end of the calendar year 1Il quesuon.

The Crown shall issue more detailed regulations
respecting the establishment of electo.r~l lists and ~he

oblir:ation of the competent authonues to furmsh
nec;~sary particulars for inclusion in such list.

42. A person who according to the .list does. not
have the right to vote, but wishes to cl~lm that n.ght,
or a person who considers that another IS not entItled
to be included therein as a qualified voter, shall have
the right to submit his observations, in writing and
accompanied by the evidence which he adduces, to
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386 SWEDEN

the chairman of the electoral board or to the magistrate
not later than 18 July.

When an opportunity has been provided at a meet
ing to meet objections made (on which occasion a
person whose right to vote was challenged under
article 42 shall be entitled to refer to circumstances
which existed after as well as before 18 July), the
electoral board or the magistrate shall forthwith, or
no later than the day following the conclusion of de
liberations, give a decision on each objection presented
within the proper time and shall endorse such decision
together with a brief statement of the reasons for it
on the document, to which consideration has been
given, containing the objection.

PREPARATION, NOTICE AND CONDUCT OF

ELECTIONS

60. Special ballot envelopes shall be used at elec
tions. The provisions of article 96 shall apply with
respect to the nature and supply of such envelopes.

Ballot forms shall be supplied at the polling booths.
Polling booths shall be provided with a suitable

number of partitioned spJCes to enable voters to insert
their ballots in the ballot envelopes in secrecy. For
this purpose the said spaces shaU be equipped with
screens or some similar device, but in such a manner
that both the voting officer and the public shall be able
to sce whether a place is occupied. It shall be incum
bent upon the electoral.officer to ensure that no person
may observe what a voter is doing in such space.

Ballot boxes shall be used for the deposit of baUot
envelopes at elections. Immediately before the com
mencement of voting the chairman shall show the
persons present that the boxes are empty.

61. .... If a voter owing to a physical disability is
unable to record his vote in the prescribed manner,
he shall be entitled to designate a person who will
assist him in voting.

62. If a husband and wife are both qualified voters,
the husband may submit his ballot paper through
his wife and the wife may submit her ballot paper
through her husband. If a husband or wife wishes to
make use of the aforesaid right, arrangements shall be
made to despatch the baUot paper within a period not
to exceed 18 days before the election.

66. Where an election is interrupted, the bal10t
box shaU be carefuUy sealed under the seal of at least
two persons who arc present and shaU then be placed
in safe keeping, and before the seal is removed when
the elections arc continued the electoral officer should
publicly make sure that the seals are unbroken.

67. If an election is in terrupted for religious ser
vices or for some other reason or if an election is about
to be concluded and there are persons present in the
polling place or, if there is not sufficient space there,
at a designated place near by, who have not had an
opportunity to vote, such persons shall have the right
to deposit their baUot papers.



SWITZERLAND

FEDERAL CONSTITUTION OF THE SWISS CONFEDERATION 1

of 29 May 1874

CHAPTER II

THE FEDERAL AUTHORITIES

1. The Federal Assembly

A. THE NATIONAL COUNCIL

73. Elections to the National Council are direct.
They are conducted on the principles of proportional
representation, each canton or half-canton forming an
electoral constituency.

Federal legislation shall enact detailed provisions
to give effect to these principles.

1 English text in British and Foreign State Papers, 1929,
Part Il, Vo!. 131, pp. 731-732.

74. Every Swiss who has reached the age of twenty
years, and who is not excluded from the rights of
active citizenship by the legislation of the canton in
which he is domiciled, has the right to take part in
elections and referenda.

Federal legislation may nevertheless pass uniform
regulations regarding the exercise of this law.

75. Every lay Swiss citizen entitled to vote IS

eligible for membership of the National Council.

The Council of States

80. The Council of States is composed of 44 depu
ties from the cantons. Each canton elects two deputies;
in divided cantons, each half-canton elects one.

FEDERAL ACT REGARDING FEDERAL ELECTIONS AND REFERENDA

of 19 July 1872 1

Art. 1. Elections for the Swiss National Council
(articles 72-76 of the Federal Constitution), the
election of federal juries (article 112) and referenda
on the revision of the Federal Constitution (articles 122
and 123) shall take place in accordance with the regula
tions of the cantonal laws, subject to the following
provisions of the present Federal Law.

Art. 2. Every Swiss citizen who has completed
his twentieth year and is not otherwise excluded from
his rights ofactive citizenship by the legislation of the
canton in which he has his domicile is entitled to vote
(article 74 of the Federal Constitution).

1 French text through the courtesy of Mr. Raymond
Christingcr, Secretary of Legation, Office of the Swiss
Observer to the United Nations. English translation from
the French text by the United Nations Secretariat.
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Art. 3. A Swiss citizen shall exercise his electoral
rights in the place where he resides, either as a citizen
of the canton or as an established or temporarily
resident citizen.

Art. 8. Elections for the National Council and
referenda on changes in the Constitution shall be
carried out in writing and by secret ballot .•..

Voting by proxy is prohibited.

Art. 12. Elections for the National Council shall
be direct (article 73 of the Federal Constitution).

Art. 13. Any Swiss citizen who is a layman and
entitled to vote may be elected as a member of the
National Council.



SYRIA

CONSTITUTION OF THE STATE OF SYRIA 1

of 14 May 1930

PART Il

PUBLIC POWERS

Cbapter I

GE~ERAL PROVISIONS

•~rt. 35. The Chamber of Deputies shall consist of
members elected in conformity with the electoral law,
which shall be framed in accordance with the prin
ciples laid down in the following articles:

Art. 36. Every citizen who has attained twenty
years of age shall be entitled to the suffrage, provided

1 English translation transmitted through the courtesy
of Mr. Faiz EI-Khouri, Minister of Syria to the United
States, 'Vashington.

that he has not been deprived of his civil rights and
that he fulfils the conditions laid down in the electoral
law.

Art. 37. The electoral law shall institute the
system of the secret ballot and shall provide for the
representation of religious minorities.

Art. 38. Deputies must be thirty years of age and
must fulfil the conditions prescribed by law.

Art. 41. The method of balloting shall be pre
scribed by the law. Every candidate shall be entitled
to take part in the supervision of the electoral
procedure, under the conditions prescribed by the
law.

ELECTORAL ACT 1

of21 May 1947

CHAPTER I

GENERAL

..lrt. 1. Deputies of the Syrian Republic shall be
elected by universal and direct suffrage.

Art. 2. The ballot shall be secret.

CHAPTER II

THE DETERMINATION OF THE NUI\lBER OF

DEPUTIES

.1rt. 5. Each electoral ward shall elect onc deputy
fi>r e\Try 6,000 electors or fraction thereof exceeding
3,000.

A Cdza2 in which the number of electors is less than
the aforesaid figure, shall be counted in with the chief
town of the nearest ca'Z.a in the moubafazat. 3

Art. 6. Each religious community shall elect one
or more deputies in proportion to the number of its
electors and in confiJrmity with the provisions of the

1 English text in Yearbook on HruJlall Rights for 1947,
pp. 295-297.

• Small town.
3 Dig city with surrounding district.

foregoing article. If in anyone caZ,1 the number of
electors in the community is less than the established
figure, the electors of that community shall be grouped
with those of the same community in the neigh
bouring caza or ca'Z.ar of the same 1IIoubafazat. If the
required fi gure is still not reached, the electors of the
said llIoubafazat shall be grouped with those of the
neighbouring 1IIoubafazatj if necessary, all the electors
of that community present in the entire territory of the
State shall be grouped together. If the required number
is reached, one or more deputies' seats shall be allo
cated to the community; the seats thus created shall
be assigned to the electoral wards with the largest
number of electors belonging to that community.

If the total number of electors of a particular
community in the State does not reach the figure laid
down in article 4, such community shall be consoli
dated with other communities in the same position for
the purpose of electing one or more deputies.

In cases where the electors of onc community have
been grouped together or two or more communities
consolidated, any elector from these communities may
stand for election without having to satisfy the require
ment as to residence, provided he would have been
eligible in his own electoral ward had an election taken
place there.
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Art. 8. As a provisional measure and pending the
completion of their census, six deputies' seats shall be
reserved for the nomad Bedouin tribes of the Syrian
Republic; one of these seats shall be allocated to the
tribes of the Djebd Druse.

CHAPTER III

Section 1

QUALIFICATIONS OF ELECTORS

Art. 9. Every male Syrian who has reached the age
of twenty on or before 1 January of the year of the
election shall be an elector in the electoral ward in
which he is given as resident in the census returns,
provided he is in full possession of his civil and political
rights and has not forfeited his franchise.

Art. 10. The following shall be deemed to have
forfeited their franchise for life:

(a) Persons sentenced to loss of civil rights;

(b) Persons convicted for a criminal offence;

(c) Persons sentenced to the forfeiture of their
offices fix life.

The following persons shall be deprived of the
franchise for a period of eight years to run from the
clate of final sentence:

Persons sentenced for an ot1ence involving infamy
(larceny, fraud, breach of trust, forgery, false evidence,
perjury, indecent assault, inciting of minors to
immorality or vagrancy).

The following persons shall be deprived of the
franchise for a period of four years to run from the date
of final sentence:

(a) Persons sentenced to imprisonment for more
than one year;

(b) Persons sentenced for contravening the regula
tions on narcotic drugs;

(c) Convicted bankrupts.

.4rt. 11. The following persons shall he suspended
from the franchise:

(a) Persons sentenced to temporary forfeiture of
office, such suspension to be effective for the duration
of forfei tu re ;

(b) Persons under a civil disability, such suspension
to be effective while the said disability applies;

(c) Persons suffering from mental diseases, such
suspension to be effective for the period of their
disease;

(d) Persons declared bankrupt under the terms of
the Trade Law, such suspension to be effective until
their discharge;

(e) Officers, non-commissioned officers and soldiers,
gendarmes, police and civil police officials, and all
persons belonging to an organized military body,
whatever their rank.

Section 2

QUALIFICATION OF CANDIDATES

Lirt. 12. A candidate must:

(a) Have been a Syrian for at least ten years;

(b) Have the right to vote and be inscribed on the
electoral register;

(c) Have completed thirty years ofage on 1 January
of the year in which the elections take place;

(d) Bc able to read and write ....

[Articles 13-16 refer to incompatibilities between
membership in the Chamber of Deputies and other public
offices.]

CHAPTER IX

TEMPORARY PROVISIONS

Lin. 59. Syrian moudjahids 1 who, having been con
victed by foreign authorities and having left the country
for that reason, were recorded only in the last census,
shall be entered in the rolls ofelectors of their electoral
wards and may stand for election as deputies.

Lirt. 62. If the number of their respective electors
does not reach the legal quota, two deputies' seats
shall be reserved, one at Damascus and one at Alcppo,
for the Greek Orthodox community, one seat shall be
given to the Christian communities ofthe Djebcl Druse,
and the unrepresented minorities shall have one seat
at Damascus and onc at Aleppo.

1 Emigrants.



THAILAND

PROVISIONAL CONSTITUTION OF THAILAND

of 9 November 1947 1

)

CHAPTERll

HOUSE OF REPRESENTATIVES

Sect. 37. The House of Representatives IS com-

1 English text through the courtesy of Mr. r-.r. c.
Dilokrit KriJakol1, First Secretary of Embassy, Washington.
The text of the electoral law could not be obtained.

posed of members elected by the people in accordance
with the Law on the Election of Members of the House
of Representatives.

According to further information, due to r-.ir. Dilokrit
Kridakon, persons of both sexes who ha"e completed 20
years of age have the right to vote.
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TURKEY

CONSTITUTIONAL ACT OF THE TURKISH REPUBLIC 1

of 24 May 1924, with subsequent amendments

CHAPTER II

J,EGJSLATIVE POWERS

Art. 9. The Grand National Assembly of Turkey
consists ofdeputies elected by the nation in accordance
with the electoral law.

Art. 10 (as amended 5 December 1934). Every Turk,
man or woman, who has attained twenty-two years of
age, has the right to vote in the election of Turkish
deputies.

1 English text in Helen Miller Davis, Constitution.r •••
(cited above, p. 265), p.341.

Art. 11 (as amended 5 December 1934). Every Turk,
man or woman, who has attained thirty years of age,
is eligible for election as deputy.

Art. 12. The following persons are not eligible for
election as deputies:

Persons in the service ofa foreign State; persons who
have received a sentence of a defamatory nature or a
sentence for theft, fraud, swindling, abuse ofconfidence,
or fraudulent bankruptcy; persons placed under
guardianship; those claiming foreign citizenship;
persons deprived of their civil rights and, lastly, those
who are unable to read and write Turkish.

ELECTION OF NATIONAL DEPUTIES ACT 1

Act No. 4918 of 5 June 1946, as amended by Act No. 5258 of 9 July 1948

Art. 1. Deputies in the Turkish Republic shall be
elected by provinces. Each province shall be an
electoral district.

Art. 2. One deputy shall be elected for every
40,000 citizens of the Turkish Republic. An electoral
district of fewer than 40,000 inhabitants shall also be
entitled to elect one deputy. For electoral districts of
more than 40,000 inhabitants the representation shall
be as follows: up to 55,001-1 deputy; from 55,001
to 95,000 - 2 deputies; from 95,001 to 135,000 - 3
deputies, and from 135,000 to 175,000 - 4 deputies.
The number of deputies shall be increased propor
tionately to the increase in the population.

QUALIFICATIONS OF VOTERS

.4rt. 7. The qualifications for an elector are:

1. He shall be a Turk.

2. Hc shall have completed his twenty·second year
of age.

1 Turkish text of the Act of 1946 in Resmi Gazete No. 6326,
of6 June 1946; ofthe Act of 1948, ibid., No. 6957, of 14 July
1945. Texts and information through the courtesy of
Mr. Nizim Poroy, President of the United Nations Tur
kish Group for the establishment and protection of human
rights and fundamental frcedoms. English translation from
the Turkish tcxt by the United Nations Secretariat.

3. He shall not have been barred from public service.

4. He shall not have been deprived ofhis civil rights.

5. He shall not be in the official employ of a foreign
Government.

6. He does not intend to become a citizen of a
foreign State.

Art. 8. Serving soldiers, gendarmes, officers, po
licemen, military employees, military magistrates and
students of military schools shall not vote.

PERSONS NOT ELIGIBLE

FOR ELECTION AS DEPUTIES

Art. 10. (1) Persons in the official employ of a
foreign Government;

(2) Persons under suspended sentence or convicted
of any of the following offences: theft, forgery, fraud,
abuse of trust or fraudulent bankruptcy;

(3) Persons deprived of civil rights;

(4) Persons intending to become citizens of a foreign
State;

(5) Persons who have been barred from public
service;

(6) Persons who cannot read and write Turkish;

(7) Persons who have not completed their thirtieth
year.
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Art. 24 (as amended 9 'July 1948).

Summary
[When the ballot box has been locked, each voter,

upon identification, shall be given a stamped envelope.
The ballot paper must be placed in the stamped
envelope, closed, and dropped into the box. The
ballot papers may be provided by the voters, or ballot
or other papers previously prepared at the voting
place may be used.

The election committee shall prepare a sufficient
number of closed polling booths to accommodate the
number of voters, in which voters will complete their

ballot papers and place them in the envelopes. The
size and type of the voting booths may vary according
to the needs of the locality. The voter shall be
required to place his ballot paper in the envelope in a
closed booth unseen. No one shall be allowed to enter
the polling booth while it is occupied by a voter. If,
however, a voter appears to have remained in the
polling booth longer than is necessary for writing
down the names of the candidates, he shall be warned
by the chairman of the election committee. If he
remains, he may be removed by decision of the
election committee, and the circumstance shall be
noted in a report.]



UKRAINIAN SOVIET SOCIALIST REPUBLIC

CONSTITUTION OF THE UKRAINIAN SOVIET SOCIALIST REPUBLIC 1

of 30 January 1937, as amended up to and including 28 June 1947

CHAPTER IX
THE ELECTORAL SYSTEM

Art. 114. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
Ukrainian SSR and of the Soviets of Working People's
Deputies of regions, areas, districts, cities, settlements
and villages-are chosen by the electors on the basis
of universal, direct and equal suffrage by secret ballot.

Art. 115. Elections of deputies are universal: all
citizens of the Ukrainian SSR who have reached the
age of 18, irrespective of race, or nationality,
religion, educational or residential qualifications, sex,
social origin, property status or past activities, have
the right to vote in the election of deputies and to be
elected, with the exception of insane persons and
persons who have been convicted by a court of law
and whose sentences include deprivation of electoral
rights.

Every citizen of the Ukrainian SSR who has reached
the age of 21, irrespective of race, or nationality,
sex, religion, educational or residential qualifications,
social origin, property status or past activities, may be
elected as a deputy of the Supreme Soviet of the
Ukrainian SSR.

Art. 116. Elections of deputies arc equal: each
citizen has onc vote; all citizens participate in
elections on an equal footing.

1 English text in Yearbook on Humall Rights for 1947, p.303.
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Art. 117. Women have the right to elect and be
elected on equal terms with men.

Art. 118. Citizens serving in the ranks of the
armed forces of the USSR have the right to elect and
be elected on equal terms with all other citizens.

Art. 119. Elections of deputies are direct: all
Soviets ofWorking People's Deputies, from the Soviets
of Working People's Deputies of villages and cities to
the Supreme Soviet of the Ukrainian SSR, inclusive,
arc elected by the citizens by direct vote.

Art. 120. Voting at elections of deputies is secret.

Art. 122. Candidates for elections are nominated
according to electoral districts.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade unions,
co-operatives, youth organizations and cultural
societies.

Art. 123. It is the duty of every deputy to report
to his electors on his work and on the work of the
Soviet of Working People's Deputies, and he is liable
to be recalled at any time upon decision of the majority
of the electors in the manner established by law.
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SOUTH AFRICA ACT,l 1909

IV. PARLIAMENT

SENATE

26. The qualifications ofa senator shall be as follows:

He must:

Ca) Be not less than thirty years of age;

Cb) Be qualified to be registered as a voter for the
election of members of the House of Assembly in one
of the provinces;

Cc) Have resided for five years within the limits of
the Union as existing at the time when he is elected or
nominated, as the case may be;

Cd) Be a British subject of European descent;

Ce) In the case ofan elected senator, be the registered
owner of immovable property within the Union of the
value of not less than five hundred pounds over and
above any special mortgages thercon.

For the purposes of this section, residence in, and
property situated within, a colony before its incorpora
tion in the Union shall be treated as residence in and
property situated within the Union.

HOUSE OF ASSEMBLY

35. Cl) Parliament may by law prescribe the
qualifications which shall be necessary to entitle
persons to vote at the election of members of the
House of Assembly, but no such law shall disqualify
any person in the province of the Cape of Good Hope
who, under the laws existing in the Colony of the
Cape of Good Hope at the establishment of the Union,
is or may become capable ofbeing registered as a voter

1 Printed text: 9 Edw. 7 Ch. 9. An Act to Constitllle the
Union ofSouth Africa (20 September 1909).

from being so registered in the province of the Cape
of Good Hope by reason of his race or colour only,
unless the Bill be passed by both Houses ofParliament
sitting together, and at the third reading be agreed to
by not less than two-thirds of the total number of
members of both Houses. A bill so passed at such
joint sitting shall be taken to have been duly passed by
both Houses of Parliament.

(2) No person who at the passing of any such law
is registered as a voter in any province shall be
removed from the register by reason only of any
disqualification based on race or colour.

36. Subject to the provisions of the last preceding
section, the qualifications of parliamentary voters, as
existing in the several colonies at the establishment of
the Union, shall be the qualifications necessary to
entitle persons in the corresponding provinces to vote
for the election of members of the House ofAssembly:
Provided that no member of His Majesty's regular
forces on full pay shall be entitled to be registered as
a voter.

44. The qualifications of a member of the House of
Assembly shall be as follows:

He must:
Ca) Be qualified to be registered as a voter for the

election of members of the House of Assembly in one
of the provinces;

Cb) Have resided for five years within the limits of
the Union as existing at the time when he is elected;

Cc) Bc a British subject of European descent.
For the purposes of this section, residence in a

colony beune its incorporation in the Union shall be
treated as residence in the Union.

REPRESENTATION OF NATIVES ACT, 1936 1

Act No. 12 of 1936

TO MAKE SPECIAL PROVISION FOR THE REPRESENTATION OF NATIVES IN PARLIAMENT

AND IN THE PROVINCIAL COUNCIL OF THE PROVINCE OF THE CAPE OF GOOD

HOPE l\ND TO THAT END TO AMEND THE LAW IN FORCE IN THAT PROVINCE

RELATING TO THE REGISTRATION OF NATIVES AS VOTERS FOR PARLIAMENT OR A

PROVINCIAL COUNCIL; TO ESTABLISH A NATIVES' REPRESENTATIVE COUNCIL FOR

THE UNION; AND TO PROVIDE FOR OTHER INCIDENTAL MATTERS

Sect. 2. (1) Subject to the provisions of sub
sections (2) and (3), there shall, for the purposes of the

1 English text in: Representation of Natizu Act, 1936.
Pretoria, Government Printer.

election of senators under this Act and of members of
the Council, be the following four electoral areas in the
Union:

(a) The Province of Natal;
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(b) The Provinces of the Transvaal and the Orange
Free State;

(c) The Transkeian Territories;

(d) The Province of the Cape of Good Hope,
excluding the Transkeian Territories.

(2) Whenever the Governor-General is satisfied
that civilization and local government amongst natives
have progressed to such a stage as to justify an increase
in the representation of natives in the Senate he may
by proclamation in the Gazette increase the number of
electoral areas into which the Union is at that time
divided for the purposes of the election of senators
under this Act and of members of the Council, and he
shal1 by that proclamation define the limits of each
electoral area: provided that:

(a) No increase in the number ofelectoral areas shal1
be made until after the expiration of seven years from
the commencement of this Act;

(b) .The total number of electoral areas shal1 not at
any time exceed six;

(c) The Governor-General shal1 not at any time
define the electoral area of the Transkeian Territories
so as to consist of any area other than the area of
jurisdiction of the United Transkeian Territories
General Council.

Sect. 3. The electoral col1ege for any electoral area
shal1 consist of the voting units of that electoral
area.

[Sect. 4 deals with the voting units of the four original
electoral arcas, for the purposes of the election of senators
under this Act or of mem bers of the Council.]

Sect. 6. (1) The Governor-Gencral shall by pro
clamation in the Gazette subject to the provisions of

sub-sections (3) and (4), divide the Province of the
Cape of Good Hope:

(a) Into three electoral circles, for the purpose of the
election of members of the House of Assembly under
this Act.

Sect. 7. (2) Al1 natives who, but for the passing of
this Act, would at any time after the commencement of
this Act have been entitled, under the laws in force in
the Province of the Cape of Good Hope at that com
mencement, to be registered in that province as voters
at the election of members of the House of Assembly,
shall, upon application in manner prescribed by
regulation, be entitled to be registered in the Cape
native voters' roll.

(5) The name of no native shall be included in any
list (other than the Cape native voters' roll) of persons
qualified to vote at elections of members of the House
of Assembly or of a provincial council, framed after
the commencement of this Act.

Sect. 8. The electoral col1ege of each electoral area
shall be entitled to elect one senator.

Sect. 11. (1) The qualifications for election as a
senator under this Act shal1 be those prescribed for
elected senators in section twenty-six of the South
Africa Act.

Sect. 12. The persons whose names appear in the
part of the Capc native voters' roll for any electoral
circle shal1 be entitled to elect onc member of the
House of Assembly.

Sect. 15. (1) The qualifications for election as a
member of the House ofAssembly under this Act shal1
be those prescribed in scction forty-four of the South
Africa Ac~.

ELECTORAL CONSOLIDATION ACT, 1946 1

Act No. 46 of 1946

(assented to 20 June 1946)

AN ACT TO CONSOLIDATE THE LAWS RELATING TO THE FRANCHISE, REGISTRATION OF VOTERS

AND ELECTIONS OF MEMBERS OF THE HOUSE OF ASSEMBLY AND OF PROVINCIAL COUNCILS

CHAPTER I

FRANCHISE

Sect. 3. (1) E\Try white person who is a Union
national, is of or over the age of twen ty-one years and
is not subject to any of the disqualifications mentioned
in sub-section (1) or (3) of scction six, shall, on
compliance with the provisions of this Act, bc cntitled
to be registered as a voter.

(2) Every person who was classified as a European
on any voters' list in existence at the commencement

1 Enp;lish text: Statutes of the Union of South Africa, 1946,
Cape Town (Government Printer), 1947, pp. 380-555.

of the Franchise Laws Amendment Act, 1931 (Act
No. 41 of 1931), and was not otherwise classified on
any earlier voters' list, shal1 be deemed to be a white
person for the purposes of sub-section (1).

Sect. 4. (1) Every male non-European in the
Province of the Cape of Good Hope who:

(a) Is a Union national of or over the age of twenty
one years and is not subject to any of the disqualifica
tions referred to in section six; and

(b) Is able to sign his name and write his address and
occupation without his hand being guided in :1ny way
by any person; and either
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(c) Has, in any part or parts of the Union or the
}'landated Territory of South-West Africa, for the
period of twelve months immediately preceding the
date of completion of his application, been in actual
occupation of a house, warehouse, shop or other
building which is either separately or together with
the land occupinl therewith, of the value of not less
than seventy-five pounds; or

(d) Has, for the said period, really and bona fide
earned in any part or parts of the Union or the said
territory, salary or wages at a rate of not less than
fifty pounds per annum; or

(e) Has, for the period of six months immediately
preceding the date of completion of his application,
been the duly registered holder of a licence to dig
and search for diamonds in any claim or portion of a
claim in the Pnn'ince of the Cape of Good Hope;
or

(f) Has, lllr the said period of six months, been
entitled in terms of a written permit granted to him
by the holder of a certificate issued under the proviso
to sub-section (1) of section two of the Precious Stones
Act, 1927 (Act No, 44 of 1927), to dig for diamonds on
the land within the sail! province in respect of which
that certificate was issued, and is certified by the
magistrate of the magisterial district in which that
land is situated, after consultation with the mining
commissioner for the mining district in which that
land is situatcU, to be of good character and to be and
during the said period of six months to h:n-e been
engaged bona fide in digging for diamonds in alluvial,
shall, subject to the pf(n'isions of sub-sections (2) to
and including (H), on compliance with the provisions
of this Act, be entitled to be registered as a voter.

(2) Any person who has, during the whole of the
period referred to in paragraph (c) of sub-section (1),
been in actual occupation in immediate succession of a
number of dif1i:rent premises of the required nature
and value, shall be deemed to h:l\T complied \\'ith the
requirements of the said paragraph.

(3) No person who shares in any communal or
trib:d occupation of lands or buildings shall be entitled
to be registered in pursuance of the provisions of the
said paragraph, un less he has, [clr the period referred
to in that paragraph, been in actual occupation of a
house or other building, whether or not situated on
land held on communal or tribal tenure, which sepa
rately or together with the land occupied therewith
(not being land held on communal or tribal tenure) is
of the value of not less than se\'enty-flve pounds.

[Paragraphs 4-H contain further detailed prodsions.]

Sect. 5. (1) Every male non-European 111 the
Province of Natal, who:

(a) IS:1 Union national ofor over the age of twenty
one years and is not subject to any disqualification
referred to in section six; and

(b) Has, in the case ofa native, obtained a certificate
under sub-section (5) of this section or section five of
Law No. 11 of 1865 of Natal; and either

(c) Possesses immovable property to the value of
. not less than fifty pounds or rents any such property
of the yearly value of not less than ten pounds, in the
division in question; or

(d) Has an income, inclusive of allowances, of not
less than ninety-six pounds per annum and has resided
in any part or parts of the Union or the Mandated
Territory of South-West Africa for a period of three
years or for periods which in the aggregate amount to
three years,

shall, subject to the provisions of sub-sections (2), (3)
and (4), on compliance with the provisions of this Act,
be entitled to be registered as a voter.

[Paragraphs 2-4 contain further detailed provisions.]

(5) (a) Any male non-European in the said pro
vince who is a native and who:

(i) Has been resident therein for a period of not
less than twelve years or for periods which in the
aggregate amount to not less than twelve years; and

(ii) Has the qualification referred to in paragraph
(c) or (d) of sub-section (1); and

(iii) Has been exempted from the operation ofnative
laws, customs and usages for a period of not less than
seven years,

may apply to the Governor-General filr a certificate
enabling him to be registered as a voter.

Sect. 6. (1) No person sl1:1ll be entitled to be
registered or to the continuance of his registration or
to vote in any division:

(ll) If he has been convicted in the Union or in the
Mandated Territory of South-West Africa:

(i) of treason, if the conviction took place after the
tenth day ofJune, 1931; or

(ii) of murder; or

(iii) of any other otli:nce and sentenced therefor to
a period of imprisonment (other than detention until
the rising of the court) without the option of a fine
or ordered to be detained under any law relating to
work colonies, and the said period has not expired or
such order has not finally ceased to be operative at
least three years before the date of completion of his
application to be registered or the date upon which it
is decided whether or not his name is to be removed
from the voters' list or polling day, as the case may
be; or

(b) If he has been convicted of any corrupt or illegal
practice under this Act and has been declared incapable
of being registered or of voting at any election during
any period, and the said period has not expired; or

(c) If he is subject to an order of court decbring
him to be of unsound mind or mentally disordered or
defective or is lawfully detained as mentally disordered
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or defective under the Mental Disorders Act, 1916
(Act No. 38 of 1916).

CHAPTER III
CONDUCT OF ELECTIONS

Sect. 95. (1) Every officer, candidate and agent in
attendance at a polling station shall maintain, and aid
in maintaining, the secrecy of the voting in that
station, and shall not, before the poll is closed,
communicate, except for some purpose authorized by
law, to any person any information likely to defeat the
secrecy of the voting ....

CHAPTER VII

MISCELLANEOUS AND GENERAL

Sect. 174. A white woman shall not be disqualified
by sex or marriage for being nominated, elected or for
sitting or voting as a senator or member of the House
of Assembly or of a provincial council.

For the purposes ofparagraph (e) of section 26 of the
South Africa Act, 1909, a woman married in community
of property shall be deemed to be the registered owner
of any immovable property registered in the name of
her husband.

ASIATIC LAND TENURE AND INDIAN REPRESENTATION ACT 1

No. 28 of 1946

(assented to 3 June 1946)

ACT TO IMPOSE RESTRICTIONS WITH REGARD TO THE ACQUISITION AND OCCUPATION

OF FIXED PROPERTY IN THE PROVINCE OF NATAL, TO AMEND THE LAW RELATING

TO THE OWNERSHIP AND OCCUPATION OF FIXED PROPERTY IN THE PROVINCE OF

TRANSVAAL, TO MAKE SPECIAL PROVISION FOR THE REPRESENTATION IN PARLIA

MENT OF INDIANS IN THE PROVINCES OF NATAL AND TRANSVAAL AND FOR A

REPRESENTATION IN THE PROVINCIAL COUNCIL OF NATAL, OF INDIANS IN THAT

PROVINCE; AND TO PROVIDE FOR OTHER INCIDENTAL MATTERS

Sect. 40. In this chapter, unless the context other
wise indicates, "Indian" means any member of a race
or tribe whose national home is in India or Ceylon ....

Sect. 41. Indians in the Provinces of Natal and
Transvaal may be represented:

(a) In the Senate, by two senators;

(h) In the House of Assembly, by three members;
and

(c) In the PrO\"incial Council of Natal, by two
members.

Sect. n. E\'ery male Indian who:

(a) Is a Union national ofor over the age of twenty
onc years and is not subject to any of the disqualifica
tions referred to in sub-sections 2 or 4; 2

(h) Has passed the sixth standard in a Government
or provincial school in the Union or an examination
recognized by the Governor-General by proclamation
in the Gazette as equivalent thereto, and either

(c) Has an income of not less than 84 pounds per
annum; or

(d) Is the registered owner of immovable property
within the electoral division in question, to the value
ofnot less than two hundred and fifty pounds over and
above any mortgages thereon,

shall, upon application (which may be transmitted by
post free of charge) in the form and manner prescribed

1 English text: Statutes of the Union of South Africa, 1946.
Cape Town (Government Printer), 1947, pp. 160-225.

2 Sub-sections 2 and 4 deal with disqualifications on
~rounds of certain crimes and offences.

by regulation, be entitled to be registered in the
electoral division in which he has resided or retained
his home for a period of not less than six months, and
to vote at any election under this chapter in that
division:

Provided that in the case of any such Indian who
has made such application within a period of twelve
months after the commencement of this chapter, the
reference in paragraph (b) to the sixth standard shall be
deemed to be a reference to the fourth standard.

Sect. 46. (1) The qualifications of senators for
nomination or election under this chapter shall be those
prescribed in section twenty-six of the South Africa
Act, 1909.

Sect. 47. The voters in each electoral division ....
shall be entitled to elect one member of the House of
Assembly.

The members who may be so elected:

(a) Shall be elected in addition to the members of
the House of Assembly for the election of whom
provision is made by the South Africa Act, 1909, and
the Representation of Natives Act, 1936 (Act No. 12
of 1936); and

(h) Shall not have the right to vote at an election of
senators under paragraph 2 of section 25 of the South
Africa Act, 1909.

Sect. 48. (1) The qualifications for election as a
member of the House of Assembly under this chapter
shall be those prescribed in section forty-four of the
South Africa Act, 1909.
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CONSTITUTION OF THE UNION OF SOVIET SOCIALIST REPUBLICS 1

of 5 December 1936, as amended up to and including 25 February 1947

CHAPTER III

THE HIGHER ORGANS OF STATE POWER

IN THE

UNION OF SOVIET SOCIALIST REPUBLICS

Art. 33. The Supreme Soviet of the USSR consists
of two chambers-the Soviet of the Union and the
Soviet of Nationalities.

Art. 34. The Soviet of the Union is elected by the
citizens of the USSR voting by election districts on
the basis of onc deputy for every 300,000 of the
population.

Art. 35. The Soviet of Nationalities is elected by
the citizens of the USSR voting by Union Republics,
Autonomous Republics, Autonomous Regions, and
National Areas on the basis of twenty-five deputies
from each Union Republic, eleven deputies from each
Autonomous Republic, five deputies from each Auto
nomous Region and onc deputy from each National
Area.

Art. 37. The two chambers of the Supreme Soviet
of the USSR, the Soviet of the Union and the Soviet
of Nationalities, have equal rights.

CHAPTER XI

THE ELECTORAL SYSTEM

Art. 134. Members of all Soviets of Working
People's Deputies-of the Supreme Soviet of the
USSR, the Supreme Soviets of the Union Republics,
the Soviets of Working People's Deputies of the
Territories and Regions, the Supreme Soviets of the
Autonomous Republics, the Soviets of Working
People's Deputies of the Autonomous Regions, and
the area, district, city and rural Cstanitsa, village,
hamlet, kisb/ak, dui) Soviets of Working People's
Deputies-arc chosen by the electors on the basis of
universal, equal and direct suffrage by secret ballot.

1 English text in Constitl/tion (Fundamental LaUI) of the
Union of SOl'iet Socialist Repl/blics, published by Foreign
Languages rublishing House, Moscow, 1947.

Art. 135. Elections of deputies are universal: all
citizens of the USSR who have reached the age of 18,
irrespective of race or nationality, sex, religion,
education, domicile, social origin, property status or
past activities, have the right to vote in the elections
of deputies, with the exception of insane persons and
persons who have been convicted by a court of law
and whose sentences include deprivation of electoral
rights.

Every citizen of the USSR who has reached the age
of 23 is eligible for election to the Supreme Soviet of
the USSR, irrespective of race or nationality, sex,
religion, education, domicile, social origin, property
status or past activities.

Art. 136. Elections of deputies are equal: each
citizen has one vote; all citizens participate in
elections on an equal footing.

Art. 137. Women have the right to elect and be
elected on equal terms with men.

Art. 138. Citizens serving in the armed forces of
the USSR have the right to elect :md be elected on
equal terms with all other citizens.

Art. 139. Elections of deputies are direct: all
Soviets of Working People's Deputies, from rural and
city Soviets of Working People's Deputies to the
Supreme Soviet of the USSR, are elected by the
citizens by direct vote.

~1rt. 140. Voting at elections of deputies is secret.

Art. 141. Candidates arc nominated by election
district.

The right to nominate candidates is secured to
public organizations and societies of the working
people: Communist Party organizations, trade
unions, co-operatives, youth organizations and cul
tural societies.

Art. 142. It is the duty of every deputy to report
to his electors on his work and on the work of his
Soviet of Working People's Deputies, and he may be
recalled at any time upon decision of a majority of
the electors in the manner established by law.
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UNITED KINGDOM OF GREAT BRITAIN
AND NORTHERN IRELAND

REPRESENTATION OF THE PEOPLE ACT, 1948 1

AN ACT TO AMEND THE LAW RELATING TO PARLIAMENTARY AND LOCAL GOVERNMENT

ELECTIONS AND TO CORRUPT AND ILLEGAL PRACTICES, AND FOR PURPOSES CON

NECTED THEREWITH

(30 July 1948)

PART I

PARLIAMENTARY FRANCHISE AND ITS

EXERCISE

Parliamentary Franchise and Distribution of Seats

1. (1) Subject to any Order in Council hereafter
made under the House of Commons (Redistribution
of Seats) Act, 1944, there shall for the purpose of
parliamentary elections be the county and borough
constituencies, each returning a single member, which
are described in the first schedule to this Act,2 and
no other constituencies.

(2) The persons entitled to vote as electors at a
parliamentary election in any constituency shall be
those resident there on the qualifying date who, on
that date and on the date of the poll, are British
subjects of full age and not subject to any legal
incapacity to vote: 3

Provided that a person shall not be entitled to vote
as an elector in any constituency unless registered
there in the register of parliamentary electors to be
used at the election nor, at a general election, to vote
as an elector in more than onc constituency.

(3) The qualifying date for parliamentary elections
shall be determined by reference to the date fixed for
the poll as follows:

(a) In Great Britain:

(i) Where the date fixed for the poll is between the
fifteenth day of March and the second day of October
in any year, the qualifying date shall be, in England and
Wales, the twentieth day of the preceding November

1 En~lish text: Representation of the People Act, 1948,
11 and 12 Geo. 6. Ch. 65, London, H.M. Stationery
Office, 194H.

2Not reproduced in the present Yearbook.

3 Legal disqualifications apply to convicted felons under
sentence and lunatics. They also apply to peers and return
ing officers (the officials responsible for the conduct of the
poll). Persons guilty of corrupt or iIle~al practices in con
nexion with elections are debarred for five years (section 52);
before the adoption of the Representation of the People
Act, 194H, the period was seven years in the case of corrupt
practices. [Editor's note].

and, in Scotland, the first day of the preceding
December;

(ii) Where the date fixed for the poll is between the
first day of October in any year and the sixteenth day
of the following March, the qualifying date shall in
all parts of Great Britain be the fifteenth day of the
preceding June;

(b) In Northern Ireland (subject to the following
provisions of this Act)

(i) Where the date fixed for the poll is between the
first day of April and the second day of October in
any year, the qualifying date shall be the thirty-first
day of October in the preceding year;

(ii) Where the date fixed for the poll is between the
first day of October in any year and the second day
of the following April, the qualifying date shall be the
thirtieth day of the preceding April.

Supplementary

19. (1) Section four of the Ballot Act, 1872 (which
penalizes infringements of the secrecy of voting), shall .
apply to a candidate or a candidate's election agent
attending at, a polling station in the exercise of the
rights conferred on them respectively by that Act and
this Act, and to all persons attending at the counting
of the votes, as it applies to an officer or clerk so
attending; and, when that section is read to a person
to whom it applies by virtue of this sub-section on his
making a declaration of secrecy under the said Act, it
shall be read with such modifications as are necessary
to show it applies to him.

(2) Every person attending the proceedings in
connexion with the issue or the receipt of ballot
papers for persons voting by post at parliamentary
elections shall maintain and aid in maintaining the
secrecy of the voting and shall not:

(a) Except for some purpose authorized by law,
communicate, before the poll is closed, to any person
any information obtained at those proceedings as to
the official mark; nor

(b) Except for some purpose authorized by law,
communicate to any person at any time any information
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obtained at those proceedings as to the number on
the back of the ballot paper sent to any person; nor

(c) Except for some purpose authorized by law,
attempt to ascertain at the proceedings in connexion
with the receipt of the ballot papers the numbers on
the back of any ballot paper; nor

(d) Attempt to ascertain at the proceedings in
connexion with the receipt of the b3110t papers the
candidate for whom any vote is given in any particular
ballot paper or communicate any information with
respect thereto obtained at those proceedings; and
any person who acts in contravention of this sub
section shall be liable, on summary conviction, to
imprisonment for any term not exceeding six months.

(3) Where any person fraudulently defaces, or
fraudulently destroys, or attempts so to deface or
destroy, any decbration of identity or official envelope
used in connexion with voting by post at a parliamen
tary election, section thn:e of the Ballot Act, 1872,
(which penalizes the like offenccs in relation to ballot
papers) shall apply as if thc declaration or envelope
were a ballot paper.

(4) The reference in the s:lid section three to a
clerk in attend:1l1ce at a polling station shall include a
reference to a clerk in attendance at the proceedings in
connexion with the issue or receipt of ballot papers
for persons voting by post at a parliamentary election.

PART III

CORRUPT AND ILLEGAL PRACTICES AND

OTHER PROVISIONS AS TO EI.ECTION

CJ\,\IPAlGN

Parliamcntary Blcctiom

32. (1) Parts III and IV of the first schedule to the
Parliamentary Corrupt Practices Act (which limit the
amount ofelection expenses) shall cease to have effect,
and for any reference in that Act to the maximum
amount specitled in the said Part IV (which deals with
the aggregate amount of the permitted expenses)
there shall be substituted a reference to the «)lIowing
maximum amount, namely:

(a) In relation to an election in a county consti
tuency, four hundred and fifty pounds together with
an additional twopence for each entry in the register
of parliamentary electors to be used at the election;

(h) In relation to an election in a borough consti
tuency, four hundred and tlft)' pounds together with
all additional penny halfpenny for each such entry as
aforesaid:

Provided that, if the said register is not published
before the day of publication of the notice of election,
then for any reference in this sub-section to an entry
in the register there shall be substituted a reference to
an entry in the electors' lists therefor as Ilrst published

which gives the name of a person appearing from
those lists to be entitled to be registered.

(2) The said maximum amount shall not be
required to cover the candidate's personal expenses as
defined in the said Act, but shall cover the whole of
any fee paid to the candidate's election agent.

37. (1) No person shall, with intent to influence
persons to give or refrain from giving their votes at
a parliamentary election, use, or aid, abet, counsel, or
procure the use of, any wireless transmitting station
outside the United Kingdom for the transmission of
any matter having reference to the election otherwise
than in pursuance of arrangements made with the
British Broadcasting Corporation for it to be received
and retransmitted by that corporation.

(2) No person shall for the purpose of promoting
or procuring the election of any candidate at a
parliamentary election issue any poll card or document
so closely resembling an official poll card or document
as to be calculated to deceive.

(3) Any offence under this section shall be an
illegal practice within the meanin g of the Parliamen tary
Corrupt Practices Act:

Provided that the court before whom a person is
convicted of an offence under this section may, if they
think it just in the special circumstances of the case,
mitigate or entirely remit any incapacity imposed by
section ten of that Act.

(4) Where any act or omission of an association or
body of persons, corporate or unincorporated, is an
illegal practice under this scction, any person who at
the timc of the act or omission was a director, general
mallJger, secretary or other simibr officer of the
association or body, or was purporting to act in any
such capacity, shall be deemed to be guilty of the
illegal practice, unless he proves that the act or
omission took pbce without his consent or connivance
and that he exercised all such diligence to prevent the
commission of the illegal practice as he ought to have
exercised having regard to the nature of his functions
in that capacity and to all the circumstances.

l'rol'isiom apP0'in,!!; to Parliamcntar)' and Local GOl'Crtllllcnt
J:!ectiollS

42. (1) No expenses shall, with a view to promoting
or procuring the election of a candidate at a parliamen
tary' or local government election be incurred by any
person other than the candidate, his election agent
and persons authorized in writing by the ekction
agent on account:

(a) Of holding public meetings or organizing any
public display; or

(b) Of issuing adn'rtisements, circubrs, or publica
tions; or
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Cc) Of otherwise presenting to the electors the
candidate or his views or the extent or nature of his
backing or disparaging another candidate:

Provided that paragraph Cc) of this sub-section shall
not:

(i) Restrict the publication of any matter relating
to the election in a newspaper or other periodical; or

(ii) Apply to any expenses not exceeding in the
aggregate the sum of ten shillings which may be
incurred by an individual and are not incurred in
pursuance of a plan suggested by or concerted with
others, or to expenses incurred by any person in
travelling or in living away from home or similar
personal expenses.

(2) Where a person incurs any expenses required
by this section to be authorized by the election agent,
that person shall within fourteen days after the date
of publication of the result of the election send to the
appropriate officer a return of the amount of those
expenses, stating the election at which and the
candidate in whose support they were incurred, and
the return shall be accompanied by a declaration made
by the said person (or in the case of an association or
body of persons, by a director, general manager,
secretary or other similar officers thereof) verifying
the return and giving particulars of the matters for
which the expenses were incurred:

Provided that this sub-section shall not apply to any
person engaged or employed for payment or promise
of payment by the candidate or his election agent.

45. (1) If at a parliamentary or local government
election a candidate or his election agent personally
engages as a canvasser or agent for the management
of the election any person whom he knows or has

reasonable grounds for supposing to be subject to an
incapacity to vote at the election by reason:

Ca) Of his having been convicted or reported ofany
corrupt or illegal practice within the meaning of the
Corrupt Practices Act or of the law relating to·
elections for the Parliament of Northern Ireland; or

(b) Of his having been convicted more than once
of an offence under the Public Bodies Corrupt
Practices Act, 1889; the candidate shall be incapable
of being elected to fill the vacancy or any of the
vacancies for which the election is held ....

46. (1) Where on an election petition it is shown
that offences under the Corrupt Practices Act
committed in reference to the election for the purpose
of promoting or procuring the election of any person
thereat have so extensively prevailed that they may
be reasonably supposed to have affected the result, his
election, if he has been elected, shall be void and he
shall be incapable of being elected to fill the vacancy
or any of the vacancies for which the election was held.

47. (1) No member of a police force shall by word,
message, writing or in any other manner, endeavour
to persuade any person to give, or dissuade any person
from giving, his vote, whether as an elector or as
proxy, at any parliamentary election for a constituency
wholly or partly within the police area, or at any local
government election for any electoral area wholly or
partly within the police area, and a person acting in
contravention of this sub-section shall be liable on sum
mary conviction to a fine not exceeding one hundred
pounds:

Provided that nothing in this sub-section shall
subject a member of a police force to any penalty for
anything done in the discharge ofhis duty as a member
of the force.

PARLIAMENT (QUALIFICATION OF WOMEN) ACT, 1918 1

AN ACT TO AMEND THE LAW WITH RESPECT TO THE CAPACITY OF WOMEN TO

SIT IN PARLIAMENT

(21 November 1918)

1. A woman shall not be disqualified by sex or
marriage for being elected to or sitting or voting as
a member of the Commons House ofParliament.

1 English text in The Public GefleralActs ••• (8th session
of the 30th Parliament), London, King's printer of Acts of
Parliament, 1918, p.349.-The general reasons for being
disqnalificd from being elected, applying to men and
women alike, are to be found in various legal instruments.

Persons under the age of twenty-one years arc disqualified
from being elected. Moreover, the following persons are
under a disability: lunatics, bankrupts and convicts serving
a sentence of penal servitude or imprisonment for more
than 12 months, if the offence was treason or felony. Those
found guilty ofcorrupt or illegal practices in connexion with
elections are ineligible for five years. Peers (with the excep
tion of Irish Peers, who are not members of the House of
Lords), the clergy of the Church of England, the Church of
Scotland and the Catholic Church are debarred. Persons
may also be disqualified on account of their public office
or employment (certain judicial officers, colonial governors,
Government contractors, etc.) [Editor's flote].



UNITED STATES OF AMERICA

CONSTITUTION OF THE UNITED STATES OF AMERICA OF 1789

Article I, section 2, clauses 1 and 2

The House of Representatives shall be composed
of members chosen every second year by the people
of the several States, and the electors in each State
shall have the qualifications requisite for electors of
the most numerous branch of the State legislature.

No person shall be a representative who shall not
have attained to the age of twenty-five years, and been
seven years a citizen of the United States, and who
shall not, when elected, be an inhabitant of that State
in which he shall be chosen.

Article I, section 3, clauses 1 and 3
The Senate of the United States shall be composed

of two senators from each State, chosen by the legis
lature thereof, for six years; and each senator shall have
one vote.

No person shall be a senator who shall not have
attained to the age of thirty years, and been nine years
a citizen of the United States, and who shall not,
when elected, be an inhabitant of that State for which
he shall be chosen.

Article I, section 4, clause 1

The times, places and manner of holding elections
for senators and representatives shall be prescribed in
each State by the legislature thereof; but the Congress
may at any time by law make or alter such regulations
except as to the places ofchoosing senators.

Article IV, sectio/l 4

The United States shall guarantee to every State in
this Union a republican form of government ....

Fourteenth Amendment, sections 1 and 5
Sect. 1. All persons born or naturalized in the

United States, and subject to the jurisdiction thereof,

are citizens of the United States and of the State
wherein they reside. No State shall make or enforce
any law which shall abridge the privileges or immuni
ties ofcitizens of the United States; nor shall any State
deprive any person of life, liberty, or property, with
out due process oflaw; nor deny to any person within
its jurisdiction the equal protection of the laws.

Sect. 5. The Congress shall have power to enforce,
by appropriate legislation, the provisions of this
article.

Fifteenth Amendment
Sect. 1. The right of citizens of the United States

to vote shall not be denied or abridged by the United
States or by any State on account of race, colour, or
previous condition of servitude.

Sect. 2. The Congress shall have power to enforce
this article by appropriate legislation.

Seventeenth Amendment, clause 1
The Senate of the United States shall be composed

of two senators from each State, elected by the people
thereof, for six years; and each senator shall have one
vote. The electors in each State shall have the quali
fications requisite for electors of the most numerous
branch of the State legislatures.

Nineteenth Amendment
Sect. 1. The right of citizens of the United States

to vote shall not be denied or abridged by the United
States or by any State on account of sex.

Sect. 2. Congress shall have power to enforce this
article by appropriate legislation.
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TABULAR SURVEY OF THE PROVISIONS OF THE CONSTITUTIONS AND LAWS OF THE STATES

REGARDING QUALIFICATIONS FOR VOTING IN THE UNITED STATES*

Minimum U.S.**
Residence in

Literacy Poll Regis- Absentee
State or territory age citiZen State or

I County I
Voting test taxa tration voting

territory precinct

Alabama ...... 21 Yes 2 yrs. 1 yr. 3 mos. Yes Yes Yes Yes
Alaska ........ 21 Yes 1 yr. - 30 days Yes No Yes No
Arizona ....... 21 Yes 1 yr. 30 days 30 days Yes No Yes Yes
Arkansas ..... 21 Yes 1 yr. 6 mos. 30 days No Yes No Yes
California ..... 21 Yes 1 yr. 90 days 40 days Yes No Yes Yes
Colorado ..... 21 Yes 1 yr. 90 days 15 days No No Yes Yes
Connecticut .,. 21 Yes 1 yr. - b Yes No Yes Yes
Delaware ..... 21 Yes 1 yr. 3 mos. 30 days Yes No Yes Yes
Florida ........ 21 Yes 1 yr. 6 mos. - No No Yes Yes
Georgia ...... 18 Yes 1 yr. 6 mos. - Yes c No Yes Yes
Hawaii ........ 21 Yes 1 yr. - 3 mos. Yes No Yes No
Idaho ........ 21 Yes 6 mos. 30 days - No No Yes Yes
Illinois ....... 21 Yes 1 yr. 90 days 30 days No No Yes Yes
Indiana ....... 21 Yes 6 mos. 60 daysd 30 days No No Yes Yes
Iowa .........• 21 Yes 6 mos. 60 days 10 days No No e Yes
Kansas ........ 21 Yes 6 mos. 30 daysd 30 days No No e Yes
Kentucky ..... 21 Yes 1 yr. 6 mos. 60 days No No Yes Yes
Louisiana ...... 21 Yes 2 yrs. 1 yr. 3 mos. Yes c No Yes Yes
Maine ........ 21 Yes 6 mos. - f Yes No Yes Yes

Maryland ..... 21 Yes 1 yr. 6 mos. 6 mos. No No Yes No

Massachusetts . 21 Yes 1 yr. - b Yes No Yes Yes

Michigan ..... 21 Yes 6 mos. 20 daysg - No No Yes Yes

Minnesota ..... 21 Yes 6 mos. - 30 days No No e Yes
Mississippi .... 21 Yes 2 yrs. - 1 yr. Yes Yes Yes Yes

Missouri ...... 21 Yes 1 yr. 60 days 60 days No No e Yes

Montana ..... 21 Yes 1 yr. 30 days 30 days No No Yes Yes

Nebraska ...... 21 Yes 6 mos. 40 days 10 days No No e Yes

Nevada ....... 21 Yes 6 mos. 30 days 10 days No No Yes Yes

New Hampshire 21 Yes 6 mos. - 6 mos. Yes No Yes Yes

New Jersey ... 21 Yes 1 yr. 5 mos. - No No Yes Noh

New Mexico ... 21 Yes 1 yr. 90 days 30 days No No Yes Noh

New York 21 Yes 1 yr. 4 mos. 30 days Yes No Yes Yes

North Carolina. 21 Yes 1 yr. 4 mos. 4 mos. Yes No Yes Yes

North Dakota 21 Yes 1 yr. 90 days 30 days No No No Yes

Ohio ......... 21 Yes 1 yr. 30 days 28 days No No e Yes

Oklahoma .... 21 Yes 1 yr. 6 mos. 30 days No No Yes Yes

Oregon ....... 21 Yes 6 mos. " .. Yes No Yes Yes

Pennsylvania .. 21 Yes 1 yr. 2 mos. 2mos. No No Yes No

Puerto Rico ... 21 Yes 1 yr. 1 yr.i .. No No Yes No

Rhode Island .. 21 Yes 2 yrs. .. b No No Yes Yes

South Carolina. 21 Yes 2 yrs. 1 yr. 4 mos. Yesi Yes Yes No

South Dakota .. 21 Yes 1 yr. 90 days 30 days No No Yes Yes

Tennessee ..... 21 Yes 1 yr. 6 mos. .. No Yes Yes Yes

Texas ......... 21 Yes 1 yr. 6 mos. .. No Yes No Yes

Utah '0' •••••• 21 Yes 1 yr. 4 mos. 60 days No No Yes Yes

Vermont ...... 21 Yes 1 yr. 30 days 30 days No No Yes Yes

Virginia ...... 21 Ycs 1 yr. 6 mos. 30 days Yes Yes Yes Yes

Virgin Islands .. 21 Ycs 1 yr. 6 mos. i 60 days Yes No Yes No

Washington ... 21 Yes 1 yr. 90 days 30 days Yes No Yes Yes

West Virginia 21 Yes 1 yr. 60 days .. No No Yes Yes

Wisconsin .... 21 Ycs 1 yr. .. 10 days No No e Yes

Wyoming ..... 21 Yes 1 yr. 60 days 10 days Yes No Yes Yes

Poll or head taxes are levied in many States. Only those
the payment of which is a pre-requisite for voting are here
indicated.
Six months' residence in the city or town.
Good character and an understanding of the principles of,
and duties of, and duties under the republican form of
government are an alternative qualification.

d Township.
In certain cities.

f Three months' residence in the city or town.
g In the county, city, or township.
h Except for members of the armed forces.

Municipality.
Ownership of property is an alternative to literacy.

* Information derived from the Constitution and laws of the particular States and Territories, and in case of basic laws
of the Territories, from Title 48 of the United States Code.
** The right ofAmerican Indians to vote. Prior to 1887, Indians born within the United States were held not to be citizens
though capable of naturalization by law or by treaty. An act of Congress of 8 February, 1887 accorded citizenship to
certain Indians, including those who had left their tribes and adopted civilized life (24 Stat. 388). An act of 6 November
1919 granted the privilege of becoming a citizen, if he so desired, to every non-citizen Indian honourably discharged
after serving in the armed forces of the United States in World \Var I (41 Stat. 350). By act of 2 June 1924, all Indians
born in the United States who had not already become naturalized-numbering about 125,000-were made citizens
(43 Stat. 253). As citizens of the United States, Indians automatically became citizens of the States in which they respec
tively resided. They did not, however, automatically receive the right to vote. By 1947 all the States except Arizona
and New Mexico had conceded the right of Indians to vote on the same basis as non-Indians. The right of the Indians
to vote in these States was recognized in 1948, as the result of court decisions.



URUGUAY

CONSTITUTION OF THE EASTERN REPUBLIC OF URUGUAYl

of 18 May 1934, with subsequent amendments

TITLE III

CITIZENSHIP AND ITS RIGHTS, SUSPENSION

AND LOSS

Cbapter II

Art. 68. Every citizen is part of the sovereignty
of the nation; as such he is entitled to vote and eligible
in the cases and manner such as provided for.

Suffrage shall be exercised in the form determined
by law, based on the following principles:

1. Obligatory inscription in the civic register.

2. Secret and obligatory ballot.

3. Integral proportional representation.

[Points 4 and 5 list certain political activities from which
officials holding judicial and administrative posts have to
abstain.]

6. All elective bodies formed for the purpose of
dealing with questions of suffrage shall be elected with
the guarantees stated in this article.

7. Every new law of civic register or of elections,
as well as every modification or interpretation of those
in force, shall require a vote oftwo-thirds ofall members
of each chamber. This qualified majority shall be
required only for the guarantees of voting and the
election, composition, functions, and procedures of the
electoral court and electoral boards. To decide matters
of expenditure, budgets, and the internal organiza
tion of these bodies, a simple majority shall be suf
ficient ....

CHAPTER III

Art. 70. Citizenship is suspended:

1. For physical or mental incapacity ofa nature such
as to prevent free and considered action.

2. For soldiers of the line below the rank of
corporal ....

3. For persons who are under indictment for a
criminal act punishable by imprisonment.

1 Spanish text inCollstitud6n de la Reptib/ica (official edition)
Montevideo, no date. English text based on the translation
in The COllstitutiolls of the Americas (cited above, p. 296),
pp. 713-761.

4. For persons who have not attained eighteen
years of age.

5. For a sentence that carries a penalty of exile, jail,
imprisonment, or disqualification from the exercise of
political rights during the term of punishment.

6. By the habitual practice of morally dishonourable
activities as determined by law, in accordance with
clause 7 of article 68.

7. By participation in social or political organizations
that tend, by means of violence, to destroy the funda
mental bases of the nationality. (The matters referred
to in sections I and IP of the present Constitution shall
be considered such, for the purposes of this provision.)

8. By failure to fulfil any of the requirements set
forth in article 66 3 for the granting oflegal citizenship.
These last two causes for suspension shall apply only
to legal citizens.

TITLE V

THE LEGISI,ATIVE POWER

Cbapter II

Art. 78. The Chamber of Representatives shall
be composed of ninety-nine members, elected directly
by the people, in accordance with a system of propor
tional representation in which the votes cast in favour
of each ticket in the whole country are taken into
account.

Each department shall have at least two represen
tatives.

The number of representatives may be modified by
an Act, subject to its approval by a majority of two
thirds of the votes of the total of members of each
chamber.

Art. 81. A representative must be a natural-born
cItizen in full possession of his rights, or a legal
citizen who has been for five years in possession of
his rights, and, in both cases, have attained twenty
five years of age.

2 Section I deals with the nation and its sovereignty;
Section IT deals with rights, duties and guarantees [Editor's
note].

a Legal citizenship is granted aliens under certain
conditions specified in article 66 [Editor's lIote].
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[Articles 82 and 83 refer to incompatibilities between
certain elective offices and other public office ...]

Chapter III

Art. 85. The Chamber of Senators shall be com
posed of thirty members elected directly by the people
in a single electoral district in accordance with the
guarantees established for suffrage in title III and in
conformity with the provisions of the following
articles ....

Art. 86. The thirty senators shall be elected by
a system of proportional representation.

Art. 89. A senator must be a natural-born citizen,
or a legal citizen, who has been for seven years in full
possession of his rights, and have attained the age
of thirty years.

Art. 90. The exclusive qualifications imposed on
representatives by articles 82 and 83 shall apply also
to senators.

NATIONAL CMC REGISTER ACT 1

of9 January 1924, with subsequent amendments

PART I

THE NATIONAL CIVIC REGISTER

Chapter I

DEFINITION OF THE CIVIC REGISTER

Art. 1. The National Civic Register is a register
containing the names of all citizens qualified to vote.

PART III

ORGANIZATION OF THE ELECTORAL

RECORDS

Chapter VII

NATIONAL RECORDS

Art. 64. The "National Electoral Register" in
cludes all the electoral records referring to persons who
have obtained registration in the National Civic
Register or whose application for registration is
pending.

The electoral records shall be divided into three
sections. The first shall include all electoral records
of persons whose application for registration in the
Civic Register is pending, the second the records of
persons disqualified from voting under an enforceable
sentence ofa court or a decision issued by the Electoral
Court in accordance with the present Act, and the
third the records of persons qualified to vote.

The records in these three sections shall be grouped
in series corresponding to each registration office.

Each series shall be numbered, so that, given the
ordinal number of the registration, the record cor
responding to each person registered can be found
without difficulty.

1 Spanish text in: Carte Electoral, Secretaria, Leyes Eloc
torales, Montevideo, 1948. Text received through the
courtesy of Dr. Justino Jimenez de Arechaga, Professor of
Constitutional Law, Montevideo. English translation from
the Spanish text by the United Nations Secretariat.

Chapter XI

REQIDREMENTS FOR REGISTRATION

Art. 78. On the day and at the hour appointed for
registration, the applicant shall appear before the
registration officer and produce the following evidence:

CA) Evidence of citizenship, showing that the
person whose name is to be entered in the register is
able to prove the following facts concerning himself:

. 1. That he was born at a place in the Republic, or
that his father or mother was ofUruguayan nationality,
whatever the place ofbirth, or that he possesses a certi
ficate of naturalization.

2. That the applicant has attained the age of eigh
teen years or will have attained the age ofeighteen years
on or before the date of the next election.

CB) Evidence of identity, showing that the appli
cant for registration is well known by the name and
first name appearing in the evidence of citizenship.

CC) Evidence of domicile, showing that the appli
cant for registration is habitually resident in the
electoral district corresponding to the register,
whether or not it be his home.

CD) Evidence of residence, showing that the appli
cant for registration has been resident in the country
for a period of three months previous to the date of
registration.

Chapter XVI

CAUSES OF DISQUALIFICATION

Art. 125. The following disabilities shall be deemed
to be causes for permanent or temporary disqualifi
cation:

1. Physical or mental incapacity, of a nature such
as to prevent free and considered action;

2. The circumstance of being a private in the ranks
of the regular Army or the Navy;

3. The circumstance of being the subject of legal
proceedings for a criminal offence punishable by
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imprisonment. This circumstance shall not be deemed
to be a cause for disqualification if the accused person
is at liberty upon bailor under recognizance;

4. The fact of having been sentenced to a term of
imprisonment or to loss of political rights; disquali
fication shall continue for the duration of the sentence;

5. The circumstance of not having attained the age
of eighteen on the date of, or before, the next election;

6. The circumstance of not being a Uruguayan
citizen by birth or naturalization;

7. The circumstance of not being habitually resi
dent at the domicile indicated at the time of registra
tion, or at any domicile subsequently transferred to;

8. The circumstance of not having resided in the

country for a period of not less than three months at
the time of registration;

9. Failure of the person registered to produce satis
factory evidence at the time of registration of any of
the details concerning citizenship, identity or domicile
required by chapter XI of this Act.

Art. 126. Death, fraudulent registration or regi
stration on more than one occasion, the loss or sus
pension of rights of the person registered or applying
for registration in the National Civic Register, proved
by summary proceedings, shall be a sufficient cause
for refusal or cancellation of registration.

Art. 127. Orders of disqualification and cancella
tion shall be issued on a writ from a competent author
ity, by a disqualification tribunal.

ELECTORAL ACT 1

of 16 January 1925, with subsequent amendments

PART I

Chapter I

VOTERS

Art. 1. All citizens entered on the National Civic
Register, who by decision of the court arc included at
the time of the clection in the section" Those qualified
to vote", established by article 64 of the Act of
9 January 1924, are c1ectors.2

Art. 2. The right to vote shall be exercised in
accordance with the provisions of the present Act.

Art. 3. All citizens fulfilling the requirements of

1 Spanish text, op. cit., p. 115. Enp;lish translation from
the Spanish text by the United Nations Secretariat.

2 Sce also Act of 16 December 1932, printed below.

article 1 shall be qualified to vote in the elections for
the President of the Republic, the National Adminis
trative Council, the Electoral Colleges for Senators and
National Representatives, Departmental Councils,
Representative Assemblies and Electoral Boards.

Art. 5. Electors must record their votes in person.

PART III

VOTING

Chapter VIII

RECORDING A VOTE

Art. 84. The elector shall, on entering the secret
room, close the door after him and immediately place
his voting slip, containing the names of the candidates,
in an envelope, which he shall then seal.

WOMEN'S SUFFRAGE ACT 1

of 16 December 1932

PART I

Cbafter I

"onms
Art. 1. Thc right of women to votc and be elected

in national and municipal elections is hereby recog
nized.

Art. 2. All statutory provisions in force in respect
of elections arc hereby declared applicable to women.

1 Spanish text, op. cit., p. 115, footnote 2. English trans
lation from the Spanish text by the United Nations Secre
tariat.



VENEZUELA

NOTE

See the Note on the constitutional situation on p. 251 of this Yearbook.
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FEDERAL PEOPLE'S REPUBLIC OF YUGOSLAVIA

CONSTITUTION OF THE FEDERAL PEOPLE'S REPUBLIC OF YUGOSLAVIA 1

of 31 January 1946

01APTER II

THE PEOPLE'S AUTHORITY

~4.rt. 6. All authority in the Federal People's
Republic of Yugoslavia deri\'Cs from the people and
belongs to the people.

The people exercise their authority through freely
elected representative organs of State authority, the
people's committees, which, from local people's
committees up to the assemblies of the people's
republics and the People's Assembly of the FPRY,
originated and developed during the struggle for
national liberation against Fascism and reaction, and
are the fundamental achievement of that struggle.

Art. 7. All the representative organs of State
authority are elected by the citizens on the basis of
universal, equal and direct suffrage by secret ballot.

The people's representatives in all orga.ns of State
authority are responsible to their electors. It shall
be determined by law in which cases, under what
conditions and in what way the electors may recall
their representatives even before the end of the period
for which they were elected.

CHAPTER V

THE RIGHTS AND DUTIES OF CITIZENS

Art. 23. All citizens, regardless of sex, nationality,
race, creed, degree of education or place of residence,
who are over 18 years of age, have the right to elect
and be elected to a\l organs of State authority.

1 En~lish text in: Constitution of tbe Federal People'S
RepuiJ/ic of }'ugoslal'ia (otlicial translation), 1946.

Art. 24. Women have equal rights with men in
all fields of State, economic and social-political life.

Citizens in the ranks of the Yugoslav Army have the
same right to elect and be elected as other citizens.

The suffrage is universal, equal and direct and is
carried out by secret ballot.

The suffrage is not enjoyed by persons under guar
dianship, persons deprived of electoral rights by
sentence of a court of law for the duration of the sen
tence, and persons who have lost their electoral rights
in accordance with federal law.

CHAPTER VII

THE SUPREME FEDERAL ORGANS OF STATE

AUTHORITY

(a) The People's Assembly of the Federal People's Republic
of Tugoslavia

Art. 52. The People's Assembly of the FPRY
consists of two houses-the Federal Council and the
Council of Nationalities.

Art. 53. The Federal Council is elected by all
citizens of the Federal People's Republic ofYugosbvia.
For every 50,000 inhabitants one deputy is elected.

Art. 54. The Council of Natiol1Jlities is elected in
the republics, autonomous provinces and autonomous
regions. The citizens of each republic elect thirty,
of each autonomous province twenty, and of each
autonomous region fifteen representatives.

Art. 57. Both houses of the People's Assembly of
the FPRY have equal rights.
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PART IT

INTERNATIONAL

TREATIES AND AGREEMENTS





BASIC INSTRUMENTS OF SPECIALIZED AGENCIES

CONSTITUTION OF THE INTERNATIONAL LABOUR ORGANIZATIONl

as amended by the 29th Session of the International Labour Conference, Montreal, 19 September

to 9 October 1946

PREAMBLE

Whereas universal and lasting peace can beestablished
only if it is based upon social justice;

And whereas conditions of labour exist involving
such injustice, hardship and privation to large numbers
of people as to produce unrest so great that the peace
and harmony of the world are imperilled; and an
improvement of those conditions is urgently required:
as, for example, by the regulation of the hours ofwork,
including the establishment of a maximum working
day and week, the regulation of the labour supply, the
prevention of unemployment, the provision of an
adequate living wage, the protection of the worker
against sickness, disease and injury arising out of his
employment, the protection ofchildren, young persons
and women, provision for old age and injury, protection
of the interests ofworkers when employed in countries
other than their own, recognition of the principle
of equal remuneration for work of equal value, recog
nition of the principle of freedom of association, the
organization of vocational and technical and other
measures;

Whereas also the fJilure of any nation to adopt
humane conditions of labour is an obstacle in the way
of other nations which desire to improve the condi
tions in their own countries;

The High Contracting Parties, moved by sentiments
of justice and humanity as well as by the desire to
secure the permanent peace of the world, and with a
view to attaining the objectives set forth in this
Preamble, agree to the following Constitution of the
International Labour Organization:

CHAPTER I

ORGANIZATION

Art. 1. Cl) A permanent organization is hereby
established for the promotion of the objects set forth
in the Preamble to this Constitution and in the
Declaration concerning the aims and purposes of the
International Labour Organization adopted at phila
delphia on 10 May 1944, the text of which is annexed
to this Constitution.

1 Thc fuU English text of this document is to be found
in Yearbook of the United Nations 1946-47, pp. 670-79.

ANNEX

Declaration concerning the Aims and Purposes of the
International Labour Organization

The General Conference of the International Labour
Organization, meeting in its twenty-sixth session in
Philadelphia, hereby adopts, this tenth day of May in
the year nineteen hundred and forty-four, the present
Declaration of the aims and purposes of the Interna
tional Labour Organization and ofthe principles which
should inspire the policy of its Members.

The Conference reaffirms the fundamental principles
on which the Organization is based and, in particular,
that:

Ca) Labour is not a commodity;
Cb) Freedom of expression and of association are

essential to sustained progress;
Cc) Poverty anywhere consitutes a danger to

prosperity everywhere;
Cd) The war against want requires to be carried on

with unrelenting vigour within each nation, and by
continuous and concerted international effort in which
the representatives ofworkers and employers, enjoying
equal status with those ofGovernments, join with them
in free discussion and democratic decision with a view
to the promotion of the common welf..1re.

II

Believing that experience has fully demonstrated the
truth of the statement in the Constitution of the
International Labour Organization that lasting peace
can be established only if it is based on social justice,
the Conference affirms that:

Ca) All human beings, irrespective of race, creed or
sex, have the right to pursue both their material well
being and their spiritual development in conditions of
freedom and dignity, of economic security and equal
opportunity;

Cb) The attainment of the conditions in which this
shall be possible must constitute the central aim of
national and international policy;

Cc) All national and international policies and
measures, in particular those of an economic and
financial character, should be judged in this light and
accepted only in so far as they may be held to promote
and not to hinder the achievement of this fundamental
objective;
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(d) It is a responsibility of the International Labour
Organization to examine and consider all international
economic and financial policies and measures in the
light of this fundamental objective;

(t) In discharging the tasks entrusted to it the
International Labour Organization, having considered
all relevant economic and financial bctors, may
include in its decisions and recommendations any
provisions which it considers appropriate.

III

The Conference recognizes the solemn obligation
of the International Labour Organization to further
among the nations of the world programmes which
will achieve:

(a) Full employment and the raising of standards of
living;

(b) The employment of workers in the occupations
in which they can have the satisfaction of giving the
fullest measure of their skill and attainments and
make their greatest contribution to the common well
being;

(c) The provision, as a means to the attainment
of this end and under adequate guarantees for all
concerned, of facilities for training and the transfer of
labour, including migration for employment and
settlement;

(d) Policies in regard to wages and earnings, hours
and other conditions of work calculated to ensure a
just share ofthe fruits ofprogress to all, and a minimum
living wage to all employed and in need of such
protection;

(t) The effective recognition of the right of collec
tive bargaining, the co-operation of management and
labour in the continuous improvement of productive
efficiency, and the collaboration of workers and
employers in the preparation and application of social
and economic measures;

(1) The extension of social security measures to
provide a basic income to all in need of such protection
and comprehensive medical care;

(g) Adequate protection for the life and health of
workers in all occupations;

(h) Provision for child welfare and maternity
protection;

(i) The provision ofadequate nutrition, housing and
facilities for recreation and culture;

(j) The assurance of equality of educational and
vocational opportunity.

IV

Confident that the fuller and broader utilization of
the world's productive resources necessary for the
achievement of the objectives set forth in this Declara
tion can be secured by effective international and
national action, including measures to expand produc
tion and consumption, to avoid severe economic
fluctuations, to promote the economic and social
advancement of the less developed regions of the
world, to assure greater stability in world prices

. of primary products, and to promote a high and
steady volume of international trade, the Conference
pledges the full co-operation of the International
Labour Organization with such international bodies as
may be entrusted with a share of the responsibility for
this great task and for the promotion of the health,
edllc;tion and well-being of all peoples.

The Conference affirms that the principles set forth
in this Declaration arc fully applicable to all peoples
everywhere and that, while the manner of their
application must be determined with due regard to
the stage of social and economic development reached
by each people, their progressive application to
peoples who arc still dependent, as well as to those
who have already achieved self-government, is a
matter of concern to the whole civilized world.



BASIC INSTRUMENTS OF SPECIALIZED AGENCIES 413

CONSTITUTION OF THE FOOD AND AGRICULTURE ORGANIZATION OF
THE UNITED NATIONS 1

signed on 16 October 1945, at the opening meeting of the First Session of the Conference of the

Organization, in Quebec

PREAMBLE

The Nations accepting this Constitution, being
determined to promote the common welfare by
furthering separate and collective action on their part
for the purposes of

Raising levels of nutrition and standards of living
of the peoples under their respective jurisdictions,

Securing improvements in the efficiency of the
production and distribution ofall food and agricultural
products,

1 Thc full English text of this document is to be found
in Yearbook of the United Nations 194fr-47, pp. 693-698.

Bettering the condition of rural populations, and
thus contributing towards an expanding world
economy,

hereby establish the Food and Agriculture Organiza
tion ofthe United Nations, hereinafter referred to as the
Organization, through which the Members will report
to one another on the measures taken and the progress
achieved in the fields of action set forth above.

•••••••••••••••••• 0 •••••• 0 •••••••••••• 0 ••••••••
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CONSTITUTION OF THE UNITED NATIONS EDUCATIONAL, SCIENTIFIC AND

CULTURAL ORGANIZATION 1

as adopted by the Conference for the Establishment of an Educational, Scientific and Cultural

Organization of the United Nations, London, 1 to 16 November 1945

The Governments of the States parties to this
Constitution on behalf of their peoples declare,

That since wars begin in the minds of men, it is in
the minds of men that the defences of peace must be
constructed;

That ignorance of each other's ways and lives has
been a common cause, throughout the history of man
kind, of that suspicion and mistrust between the
peoples of the world through which their differences
have all too often broken into war;

That the great and terrible war which has now
ended was a war made possible by the denial of the
democratic principles of the dignity, equality and
mutual respect ofmen, and by the propagation, in their
place, through ignorance and prejudice, of the doctrine
of the inequality of men and races;

That the wide diffusion of culture, and the education
of humanity for justice and liberty and peace are
indispensable to the dignity of man and constitute a
sacred duty whieh all the nations must fulfil in a spirit
of mu tual assistance and concern;

That a peace based exclusively upon the political
ami economic arrangements of Governments would
not be a peace which could secure the unanimous,
lasting and sincere support of the peoples of the world,
and that the peace must therefore be founded, if it is
not to fail, upon the intellectual and moral solidarity
of mankind.

For these reasons, thc Statcs parties to this Constitu
tion, believing in full and equal opportunities for
education for all, in the unrestrictcd pursuit of objec
tive truth, and in the free exchange of ideas and
knowledge, are agreed and determined to develop and
to increase the means ofcommunication between their
peoples and to employ these means for the purposes of
mutual understanding and a truer and more perfect
knowledge of each othcr's lives;

IN CONSEQ!:!ENCE WHEREOf' they do hereby create
the United Nations Educational, Scientific and Cul-

1 The full English text of this document is to be found
in Yearbook of tbe United Natiolls 1946-47, pp. 712-717.

tural Organization for the purpose of advancing,
through the educational and scientific and cultural
relations of the peoples of the world, the objectives of
international peace and of the common welfare of
mankind for which the United Nations Organization
was established and which its Charter proclaims.

Article I

PURPOSES AND FUNCTIONS

1. The purpose of the Organization is to contribute
to peace and security by promoting collaboration
among the nations through education, science and
culture in order to further universal respect for justice,
for the rule of law and for the human rights and
fundamental freedoms which are affirmed for the
peoples of the world, without distinction of race, sex,
language or religion, by the Charter of the United
Nations.

2. To realize this purpose the Organization will:

Ca) Collaborate in the work ofadvancing the mutual
knowledge and understanding of peoples, through all
means of mass communication and to that end
recommend such international agreements as may be
necessary to promote the free flow of ideas by word
and image;

Cb) Give fresh impulse to popular education and to
the spread of culture;

by collaborating with Members, at their request, in
the development of educational activities;

by instituting collaboration among the nations to
advance the ideal ofequality ofeducational opportunity
without regard to race, sex or any distinctions,
economic or social;

by suggesting educational methods best suited to
prepare the children of the world for the responsibilities
of freedom;

Cc) Maintain, increase and diffuse knowledge;

by assuring the conservation and protection of the
world's inheritance of books, works of art and monu
ments of history and science, and rccommending to
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the nations concerned the necessary international
conventions;

by encouraging co-operation among the nations in
~ll br:m.ches of intellectual activity, including the
mternatlOnal exchange of persons active in the fields
of e~uca.tion, sci:nce and culture and the exchange of
publications, objects of artistic and scientific interest
and other materials of information;

by initiating methods of international co-operation
calculated to give the people of all countries access to

the printed and published materials produced by any
of them.

3. With a view to preserving the independence,
integrity and fruitful diversity of the cultures and
educational systems of the States Members of this
Organization, the Organization is prohibited from
intervening in matters which are essentially within
their domestic jurisdiction.
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ARTICLES OF AGREEMENT OF THE INTERNATIONAL MONETARY FUND 1

as adopted at the Bretton Woods Conference, 1 to 22 July 1944

Article I

PURPOSES

The purposes of the International Monetary Fund
are:

(i) To promote international monetary co-operation
through a permanent institution which provides the
machinery for consultation and collaboration on
international monetary problems.

(ii) To f.1cilitate the expansion and balanced growth
ofinternational trade, and to contribute thereby to the
promotion and maintenance of high levels of employ
ment and real income and to the development of the
productive resources of all members as primary
objectives of economic policy.

(iii) To promote exchange stability, to maintain
orderly exchange arrangements among members, and
to avoid competitive exchange depreciation.

1 Thc full Enr;lish tcxt of this document is to bc found in
J"earbook of tbe United Nations 1946-47, pp. 77'2-7SR.

(iv) To assist in the establishment of a multilateral
system of payments in respect of current transactions
between members and in the elimination of foreign
exchange restrictions which hamper the growth of
world trade.

(v) To give confidence to members by making the
Fund's resources available to them under adequate
safeguards, thus providing them with opportunity to
correct maladjustments in their balance of payments
without resorting to measures destructive of national
or international prosperity.

(vi) In accordance with the above, to shorten the
duration and lessen the degree ofdisequilibrium in the
international balances of payments of members.

The Fund shall be guided in all its decisions by the
purposes set forth in this article.

• •••• 0 •••••••••••••••••••••••••••••••••••••••••
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INTERNATIONAL TELECOMMUNICATION CONVENTION 1

Atlantic City, 1947

417

CHAPTER IV

GENERAL PROVISIONS
RELATING TO TELECOMMUNICATION

Article 29

STOPPAGE OF TELECOMMUNICATIONS

1. Members and Associate Members reserve the
right to stop the transmission of any private telegram
which may appear dangerous to the security of the
State or contrary to their laws, to public order or to
decency, provided that they immediately notify the
office of origin of the stoppage of any such telegram
or any part thereof, except when such notification may
appear dangerous to the security of the State.

2. Members and Associate Members also reserve
the right to cut off any private telephone or telegraph
communication which may appear dangerous to the
security of the State or contrary to their laws, to public
order or to decency.

Article 32

SECRECY OF TELECOMMUNICATION

1. Members and Associate Members agree to take
all possible measures, compatible with the system of
telecommunication used, with a view to ensuring the
secrecy of international correspondence.

1 English text in Final Acts of the International Tele
COlllfJlllnication and Radio Conferences, Atlantic City, 1947,
International Telecommunication Convention, pp. 23 E,
24 E, 29 E.

2. Nevertheless, they reserve the right to communi
cate such correspondence to the competent authorities
in order to ensure the application of their international
laws or the execution of international conventions to
which they are parties.

Article 44

HARMFUL INTERFERENCE

1. All stations, whatever their purpose, must be
established and operated in such a manner as not to
result in harmful interference to the radio services
or communications of other Members or Associate
Members or of recognized private operating agencies,
or of other duly authorized operating agencies which
carry on radio service, and which operate in accordance
with the provisions of the Radio Regulations.

2. Each Member or Associate Member undertakes
to require the private operating agencies which it
recognizes and the other operating agencies duly
authorized for this purpose, to observe the provisions
of the preceding paragraph.

3. Further, the Members and Associate Members
recognize the desirability of taking all practicable
steps to prevent the operation of electrical apparatus
and installations of all kinds from causing harmful
interference to the radio services or communications
mentioned in paragraph 1 of this article.

RADIO REGULATIONS 1

Atlantic City, 1947

CHAPTER IX

Art. 21. Secrecy

485. The administrations bind themselves to take
the necessary measures to prohibit and prevent:

1 English text in Final Acts of the International Tele
communication and Radi.o Conferences, Atlantic City, 1947,
Radio Regulations, p. 104E.

486. Ca) The unauthorized interception of radio
communications not intended for the general use of
the public.

Cb) The divulgence of the contents, simple disclosure
of the existence, publication or any use whatever,
without authorization, of information of any nature
whatever obtained by the interception of the radio
communications mentioned in 486.
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CONSTITUTION OF THE WORLD HEALTH ORGANIZATION 1

as adopted by the International Health Conference

Paris, 18 March to 5 April 1946

The States parties to this Constitution declare, in
conformity with the Charter of the United Nations,
that the following principles are basic to the happiness,
harmonious relations and security of all peoples:

Health is a state of complete physical, mental and
social well-being and not merely the absence of
disease or infirmity.

The enjoyment of the highest attainable standard of
health is one of the fundamental rights ofevery human
being without distinction of race, religion, political
belief, economic or social condition.

The health of all peoples is fundamental to the
attainment ofpeace and security and is dependent upon
the fullest co-operation of individuals and States.

The achievement of any State in the promotion and
protection of health is of value to all.

Unequal development in different countries in the
promotion of health and control of disease, especially
communicable disease, is a common danger.

Healthy development of the child is of basic
importance; the ability to live harmoniously in a
changing total environment is essential to such
development.

The extension to all peoples of the benefits of

1 The full English text of this document is to be found
in Yearbook oJ tbe UllitedNatiofIJ 1946-47, pp. 793-800.

medical, psychological and related knowledge is
essential to the fullest attainment of health.

Informed opinion and active co-operation on the
part of the public are of the utmost importance in the
improvement of the health of the people.

Governments have a responsibility for the health of
their peoples which can be fulfilled only by the
provision of adequate health and social measures.

ACCEPTING THESE PRINCIPLES, and for the purpose
of co-operation among themselves and with others to
promote and protect the health of all peoples, the
contracting parties agree to the present Constitution
and hereby establish the World Health Organization
as a specialized agency within the terms of article 57
of the Charter of the United Nations.

CHAPTER I

OBJECTIVE

Art. 1. The objective of the World Health
Organization (hereinafter called the Organization)
shall be the attainment by all peoples of the highest
possible level of health.
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THE HAVANA CHARTER FOR AN INTERNATIONAL TRADE ORGANIZATION

as adopted by the United Nations Conference on Trade and Employment 1

Havana, 21 November 1947 to 24 March 1948

CHAPTER I

PURPOSE AND OBJECTIVES

Article 1

Recognizing the determination of the United
Nations to create conditions of stability and well
being which are necessary for peaceful and friendly
relations among nations,

The Parties to this Charter undertake in the fields
of trade and employment to co-operate with one
another and with the United Nations.

For the purpose of

Realizing the aims set forth in the Charter of the
United Nations, particularly the attainment of the
higher standards of living, full employment and
conditions of economic and social progress and
development, envisaged in article 55 of that Charter.

CHAPTER 11

EMPLOYMENT AND ECONOMIC ACTIVITY

Article 2

IMPORTANCE OF EMPLOYMENT, PRODUCTION AND

DEMAND IN RELATION TO THE PURPOSE OF THIS

CHARTER

1. The Members recognize that the avoidance of
unemployment or under-employment, through the
achievement and maintenance in each country ofuseful
employment opportunities for those able and willing
to work and of a large and steadily growing volume
of production and effective demand for goods and
services, is not of domestic concern alone, but is also
a necessary condition for the achievement of the
general purpose and the objectives set forth in
article 1, including the expansion of international
trade, and thus for the well-being ofall other countries.

1 The full English text of this document is to be found in
the Final Act and Related Documents of the Conference,
published in Havana, Cuba, March 1948, pp. 1-66.

Article 3

MAINTENANCE OF DOMESTIC EMPLOYMENT

1. Each Member shall take action designed to
achieve and maintain full and productive employment
and large and steadily growing demand within its
own territory through measures appropriate to its
political, economic and social institutions.

2. Measures to sustain employment, production and
demand shall be consistent with the other objectives
and provisions of this Charter. Members shall seek
to avoid measures which would have the effect
of creating balance-of-payments difficulties for other
countries.

Article 7

FAIR LABOUR STANDARDS

1. The Members recognize that measures relating
to employment must take fully into account the rights
of workers under inter-governmental declarations,
conventions and agreements. They recognize that all
countries have a common interest in the achievement
and maintenance of fair labour standards related to
productivity, and thus in the improvement of wages
and working conditions as productivity may permit.
The Members recognize that unfair labour conditions,
particularly in production for export, create difficulties
in international trade, and, accordingly, each Member
shall take whatever action may be appropriate and
feasible to eliminate such conditions within its
territory.

2. Members which are also members of the Inter
national Labour Organization shall co-operate with
that organization in giving effect to this undertaking.

3. In all matters relating to labour standards that
may be referred to the Organization in accordance
with the provisions of articles 94 or 95, it shall consult
and co-operate with the International Labour Organi
zation.2

2 Articles 94 and 95 of the Charter fall within chapter VIII
thereof, entitled "Settlement of Differences", which sets
out certain procedures which may be followed for the
settlement of differences arising out of the operation of the
Charter.
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THE SOCIAL POLICY (NON-METROPOLITAN TERRITORIES) CONVENTION, 1947,1

as adopted by the Thirtieth Session of the Internation~l Labour Conference, Geneva,

19 June to 11 July 1947

The General Conference of the International Labour
Organization,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having
met in its thirtieth session on 19 June 1947, and

Having decided upon the adoption of certain pro
posals concerning social policy in non-metropolitan
territories, which is included in the third item on the
agenda of the session, and

Having determined that these proposals shall take
the form of an international Convention,

adopts this eleventh day of]uly ofthe year one thousand
nine hundred and forty-seven the following Conven
tion, which may be cited as the Social Policy CNon
Metropolitan Territories) Convention, 1947:

national Labour Office a declaration accepting on
behalf of the territory the obligations of this Conven
tion.

3. A declaration accepting the obligations of this
Convention may be communicated to the Director
General of the International Labour Office:

Ca) By two or more Members of the Organization
in respect of any territory which is under their joint
authority; or

Cb) By any international authority responsible for
the administration of any territory, in virtue of the
Charter of the United Nations or otherwise, in respect
of any such territory.

PART IT

GENERAL PRINCIPLES
PART I

OBLIGATIONS OF PARTIES

Art. 1. 1. Each Member of the Internatioml
Labour Org:mization which ratifies this Convention
undertakes that the policies and measures set forth
in the Convention shall be applied in the non-metro
polit:1I1 territories for which it has or assumes respon
sibilities, including any trust territories for which it is
the administering authority, other than the territories
referred to in paragraphs 2 and 3 of this article,
subject to the concurrence of the Governments of the
territories concerned in respect of any matters which
arc within the self-governing powers of the territories.

2. Where the subject matter of this Convention is
wholly or primarily within the self-governing powers
ofany non-metropolitan territory, the Member respon
sible for the international relations of that territory
may, in an-reement with the Government of the terri
tory, com~1Unicateto the Director-General ofthe Inter-

1 English text published in the Official Eflllain of the
Internatiolul Labour Office, Vol. XXX, No. 1, 31 July 1947,
pp. 17-28.

Art. 2. 1. All policies designed to apply to non
metropolitan territories shall be primarily directed to
the well-being and development of the peoples of such
territories and to the promotion of the desire on their
part for social progress.

2. Policies of more general application shall be
formulated with due regard to their effect upon the
well-being of the peoples of non-metropolitan terri
tories.

Art. 3. 1. In order to promote economic advance
ment and thus to lay the foundations of social progress,
every effort shall be made to secure, on an international,
regional, national or territorial basis, financial and
technical assistance to the local administrations in
order to further the economic development of non
metropolitan territories.

2. The terms under which such assistance is
granted shall provide for such control by or co-opera
tion with the local administrations in determining the
nature of the economic development and the condi
tions under which the resulting work is undertaken as
may be necessary to safeguard the interests of the
peoples of such territories.

420
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3. It shall be an aim of policy for the responsible
government authorities to arrange that adequate funds
are made available to provide public or private capital
or both for development purposes on terms which
secure to the peoples of non-metropolitan territories
the fullest possible benefits from such development.

4. In appropriate cases, international, regional, or
national action shall be taken with a view to establish
ing conditions of trade which will encourage produc
tion at a high level ofefficiency and make possible the
maintenance of a reasonable standard of living in non
metropolitan territories.

Art. 4. All possible steps shall be taken by appro
priate international, regional, national and territorial
measures to promote improvement in such fields as
public health, housing, nutrition, education, the wel
fare of children, the status of women, conditions of
employment, the remuneration of wage earners and
independent producers, the protection of migrant
workers, social security, standards of public services
and general production.

Art. 5. All possible steps shall be taken effectively
to interest and associate the peoples of non-metropo
litan territories in the framing and execution of
measures of social progress, preferably through their
own elected representatives where appropriate and
possible.

PART III

IMPROVEMENT OF STANDARDS OF LIVING

Art. 6. The improvement of standards of living
shall be regarded as the principal objective in the
planning of economic development.

Art. 7. 1. All practicable measures shall be taken
in the planning of economic development to har
monize such development with the healthy evolution
of the communities concerned.

2. In particular, efforts shall be made to avoid the
disruption of family life and of traditional social units,
especially by:

Ca) Close study of the causes and effects of migra
tory movements and appropriate action where
necessary;

Cb) The promotion of town and village planning
in areas where economic needs result in the concentra
tion of population;

Cc) The prevention and elimination of congestion in
urban areas;

Cd) The improvement of living conditions in rural
areas and the establishment of suitable industries in
rural areas where adequate manpower is available.

Art. 8. The measures to be considered by the
competent authorities for the promotion ofproductive

capacity and the improvement of standards of living
of agricultural producers shall include:

Ca) The elimination to the fullest practicable extent
of the causes of chronic indebtedness;

Cb) The control of the alienation ofagricultural land
to non-agriculturists so as to ensure that such aliena
tion takes place only when it is in the best interests
of the territory;

Cc) The control, by the enforcement of adequate
laws or regulations, of the ownership and use of land
and resources to ensure that they are used, with due
regard to customary rights, in the best interests of the
inhabitants of the territory;

Cd) The supervision of tenancy arrangements and of
working conditions with a view to securing for
tenants and labourers the highest practicable standards
ofliving and an equitable share in any advantages which
may result from improvements in productivity or in
price levels;

Ce) The reduction of production and distribution
costs by all practicable means and in particular by
forming, encouraging and assisting producers' and
consumers' co-operatives.

Art. 9. 1. Measures shall be taken to secure for
independent producers and wage earners conditions
which will give them scope to improve living stan
dards by their own efforts and will ensure the main
tenance of minimum standards of living as ascertained
by means of official enquiries into living conditions,
conducted after consultation with the representative
organizations of employers and workers.

2. In ascertaining the minimum standards of living,
account shall be taken of such essential family needs
of the workers as food and its nutritive value, housing,
clothing, medical care and education.

PART IV

PROVISIONS CONCERNING MIGRANT
WORKERS

Art. 10. Where the circumstances under which
workers are employed involve their living away from
their homes, the terms and conditions of their employ
ment shall take account of their normal family needs.

Art. 11. Where the labour resources of one area
of a non-metropolitan territory are used on a tempo
rary basis for the benefit ofanother area, measures shall
be taken to encourage the transfer of part of the
workers' wages and savings from the area of labour
utilization to the area of labour supply.

Art. 12. 1. Where the labour resources of a terri
tory are used in an area under a different administra
tion, the competent authorities of the territories con
cerned shall, whenever necessary or desirable, enter
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into agreements for the purpose of regulating matters
of common concern arising in connexion with the
application of the provisions of this Convention.

2. Such agreements shall provide that the worker
shall enjoy protection and advantages not less than
those enjoyed by workers resident in the area oflabour
utilization. .

3. Such agreements shall provide for facilities for
enabling the worker to transfer part of his wages and
savings to his home.

Art. 13. Where workers and their families move
from low-cost to higher-cost areas, account shall be
taken of the increased cost of living resulting from
the change.

PART V

RH.1UNERATION OF WORKERS AND

RELATED QUESTIONS

Art. 14. 1. The fixing of minimum wages by
collective agreements frccly negotiated between trade
unions which are representative of the workers con
cerned and employers or employers' organizations shall
be encouraged.

2. \Vhere no adequate arrangements exist for the
fixing of minimum wages by collective agreement, the
necessary arrangements shall be made whereby mini
mum rates of wages can be fixed in consultation with
representatives of the employers and workers, includ
ing representatives of their respective organizations,
where such exist.

3. The necessary measures shall be taken to ensure
that the employers and workers concerned arc in
formed of the minimum wage rates in force and that
wages arc not paid at less than these rates in cases
where they arc applicable.

4. A worker to whom minimum rates arc applicable
and who, sinee they became :Jpplicable, has been paid
wages at less than these rates shall be entitled to
recover, by judicial or other means authorized by law,
the amount by which he has been underpaid, subject

. to such limitation of time as may be determined by
law or regulation.

Art. 15. 1. The necessary measures shall be taken
to ensure the proper payment of all wages earned and
employers shall be required to keep registers of wage
payments, to issue to workers statement of wage
payments and to take other appropriate steps to faci
litate the necessary supervision.

2. Wages shall normally be paid in legal tender only.

3. Wages shall normally be paid direct to the indi
vidual worker.

4. The substitution of alcohol or other spirituous

beverages for all or any part of wages for services per
formed by the worker shall be prohibited.

5. Payment of wages shall not be made in taverns or
stores, except in the case of workers employed therein.

6. Unless there is an established local custom to the
contrary, and the competent authority is satisfied that
the continuance of this custom is desired by the
workers, wages shall be paid regularly at such intervals
as will lessen the likelihood of indebtedness among
the wage earners.

7. Where food, housing, clothing and other essential
supplies and services form part of remuneration, all
practicable steps shall be takeri by the competent
authority to ensure that they arc adequate and their
cash value properly assessed.

8. All practicable measures shall be taken:

Ca) To inform the workers of their wage rights;

Cb) To prevent any unauthorized deductions from
wages; and

Cc) To restrict the amounts deductable from wages
in respect of supplies and services forming part of
remuneration to the proper cash value thereof.

Art. 16. 1. The maximum amounts and manner of
repayment of advances on wages shall be regulated by
the competent authority.

2. The competent authority shall limit the amount
of advances which may be made to a worker in con
sideration of his taking up employment; the amount
of advances permitted shall be clearly explained to the
worker.

3. Any advance in excess of the amount laid down
by the competent authority shall be legally irrecover
able and may not be recovered by the withholding of
amounts of pay due to the worker at a later date.

Art. 17. 1. Voluntary forms of thrift shall be
encouraged among wage earners and independent
producers.

2. All practicable measures shall be taken for the
protection of wage earners and independent producers
against usury, in particular by action aiming at the
reduction of rates of interest on loans, by the control
of the operations ofmoney-lenders, and by the encour
agement of facilities for borrowing money for appro
priate purposes through co-operative credit organi
zations or through institutions whieh arc under the
control of the competent authority.

PART VI

NON-DISCRIMINATION ON GROUNDS OF

RACE, COLOUR, SEX, BELIEF, TRIBAL

ASSOCIATION OR TRADE UNION AFFILIATION

Art. 18. 1. It shall be an aim of policy to abolish
all discrimination among workers on grounds of race,
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colour, sex, belief, tribal association or trade union
affiliation in respect of:

Ca) Labour legislation and agreements which shall
afford equitable economic treatment to all those law
fully resident or working in the territory;

Cb) Admission to public or private employment;
Cc) Conditions of engagement and promotion;
Cd) Opportunities for vocational training;
Ce) Conditions of work;
(f) Health, safety and welfare measures;
Cg) Discipline;

Cb) Participation in the negotiation of collective
agreements;

(i) Wage rates, which shall be fixed according to
the principle of equal pay for work of equal value in
the same operation and undertaking to the extent to
which recognition of this principle is accorded in the
metropolitan territory.

2. Subject to the provisions of sub-paragraph (i) of
the preceding paragraph, all practicable measures shall
be taken to lessen, by raising the rates applicable to
the lower-paid workers, any existing differences in
wage rates due to discrimination by reason of race,
colour, sex, belief, tribal association or trade union
affiliation.

3. Workers from one territory engaged for employ
ment in another territory may be granted in addition
to their wages benefits in cash or in kind to meet any
reasonable personal or family expenses resulting from
employment away from their homes.

4. The foregoing provisions of this article shall be
without prejudice to such measures as the competent
authority may think it necessary or dcsirable to take
for the safeguarding of motherhood and for ensuring
the health, safety and welfare of women workers.

PART VII

EDUCATION AND TRAINING

Art. 19. 1. Adequate provision shall be made in
non-metropolitan territories, to the maximum extent
possible under local conditions, for the progressive
development ofbroad systems ofeducation, vocational
training and apprenticeship, with a view to the effec
tive preparation of children and young persons ofboth
sexes for a useful occupation.

2. Territorial laws or regulations shall prescribe
the school-leaving age and the minimum age for and
conditions of employment.

3. In order that the child population may be able
to profit by existing facilities for education and in order
that the extension of such facilities may not be hin
dered by a demand for child labour, the employment
of persons below the school-leaving age during the
hours when the schools are in session shall be pro-

hibited in areas where educational facilities are pro
vided on a scale adequate for the majority of the chil
dren of school age.

Art. 20. 1. In order to secure high productivity
through the development of skilled labour in non
metropolitan territories, training in new techniques
of production shall be provided in suitable cases in
local, regional or metropolitan centres.

2. Such training shall be organized by or under the
supervision of the competent authorities, in consul
tation with the employers' and workers' organizations
of th~ territory from which the trainees come and of
the country of training.

PART VIII

MISCELLANEOUS PROVlSIONS

Art. 21. 1. In respect of the territories covered by
paragraph 1 of article 1 of this Convention, each
Member of the Organization which ratifies this Con
vention shall append to its ratification, or communi
cate to the Director-General of the International
Labour Office as soon as possible after ratification, a
declaration stating:

Ca) The territories in respect ofwhich it undertakes
that the provisions of the Convention shall be applied
without modification;

Cb) The territories in respect of which it undertakes
that the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

Cc) The territories in respect of which the Conven
tion is inapplicable and in such cases the grounds on
which it is inapplicable;

Cd) The territories in respect of which it reserves
its decision.

2. The undertakings referred to in sub-paragraphs Ca)
and Cb) ofparagraph 1 of this article shall be deemed to
be an integral part of the ratification and shall have
the force of ratification.

3. Any Member may at any time by a subsequent
declaration cancel in whole or in part any reservations
made in its original declaration in virtue of sub
paragraphs Cb), Cc) or Cd) of paragraph 1 of this article.

4. Any Member may, at any time at which the Con
vention is subject to denunciation in accordance with
the provisions of article 27, communicate to the Direc
tor-General a declaration modifying in any other re
spect the terms of any former declaration and stating
the present position in respect of such territories as
it may specify.

Art. 22.T 1. Declarations communicated to the
Director-General of the International Labour Office
in accordance with paragraphs 2 and 3 of article 1 of
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this Convention shall indicate whether the provisions
of the Convention will be applied in the territory
concerned without modification or subject to modifica
tions; when the declaration indicates that the provi
sions of the Convention will be applied subject to
modifications it shall give details of the said modifi
cations.

2. The Members, Member or international author
ity concerned may at any time by a subsequent declara
tion renounce in whole or in part the right to have
recourse to any modification indicated in any former
declaration.

3. The Member, Members or international author
ity concerned may, at any time at which this Con
vention is subject to denunciation in accordance with
the provisions of article 27, communicate to the
Director-General a declaration modifying in any other
respect the terms ofany former declaration and stating
the present position in respect of the application of the
Convention.

Art. 23. In respect of each territory for which
there is in force a declaration specifying modifications
of the provisions of this Convention, the annual reports
on the application of the Convention sh:lll indic:lte the
extent to which any progress has been made with a
view to making it possible to renounce the right to
have recourse to the said modifications.

Art. 24. If any Convention which may subse
quently be adopted by the Conference concerning any
subject or subjects dealt with in this Convention so
provides, such provisions of this Convention as may
be specified in the said Convention shall cease to apply
to any territory in respect of which there has been
communicated to the Dircctor-General of the Inter
n:ltion:ll L:lbour Office a decbr:ltion:

Ca) Undertaking that the provisions of the said
Convention shall be applied in pursuance of par:l
gr:lph 2 of article 35 of the Constitution of the Inter
national L:lbour Organization as :lmcnded by the
Constitution of the International Labour Organization
Instrument of Amendment, 1946, or

Cb) Accepting the obligations of the said Conven
tion in pursuance of paragraph 5 of the said article 35.

PART IX

FINAL PROVISIONS

Art. 25. The formal r:ltific:ltions of this Conven
tion shall be communicated to the Director-General
of the International Labour Office for registr:ltion.

_-irt.26. 1. This Convention shaH be binding only
upon those 1fcmbers of the International Labour
Organization whose ratifications have been registercd
with the Director-General.

2. It.,shall come into force twelve months after the
date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member twelve months after the date on
which its ratification has been registered.

Art. 27. 1. A Member which has ratified this
Convention may denounce it after the expiration of
ten years from the date on which the Convention first
comes into force, by an act communicated to the
Director-General of the International Labour Office
for registration. Such denunciation shall not take
effect until one year after the date on which it is
registered.

2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in
the preceding paragraph, exercise the right ofdenuncia
tion provided for in this article, will be bound for
an other period of ten years and, thereafter, may
denounce this Convention at the expiration of each
period of ten years under the terms provided for in
this article.

Art. 28. 1. The Director-General of the Inter
national Labour Office shall notify all Members of
the International Labour Organization of the registra
tion of all ratifications, declarations and denunciations
communicated to him by the Members ofthe Organiza
tion.

2. When notifying the Members of the Organization
of the registration of the second ratification communi
cated to him, the Director-General shall draw the
attention of the Members of the Organization to the
d:lte upon which the Convention will come into force.

Art. 29. The Director-General of the International
Labour Office shall communicate to the Secretary
General of the United Nations for registration in
accordance with Article 102 of the Charter of the
United Nations full particubrs of all ratifications,
declarations and acts of denunciation registered by
him in accordance with the provisions of the preceding
articles.

Art. 30. At the expiration of each period of ten
years after the coming into force of this Convention,
the Governing Body of the International Labour
Office shall present to the General Conference a
report on the working of this Convention and shall
consider the desirability of placing on the agenda of
the Conference the question of its revision in whole
or in part.

Art.31. 1. Should the Conference adopt a new
Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise pro
vides,

Ca) The ratification bya 11ember ofthe new revising
Convention shall ipso jure involve the immediate
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denunciation of this Convention, notwithstand~g the
provisions of article 27 above, if and when the new
revising Convention shall have come into force;

(b) As from the date when the new revising Con
vention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising
Convention.

Art. 32. The English and French versions of
the text of this Convention are equally authoritative.

THE RIGHT OF ASSOCIATION

(NON-METROPOLITAN TERRITORIES) CONVENTION, 1947 1

as adopted by the Thirtieth Session of the International Labour Conference, Geneva,

19 June to 11 July 1947

The General Conference of the International Labour
Organization,

Having been convened at Geneva by the Governing
Body of the International Labour Office, and having
met in its thirtieth session on 19 June 1947, and

Having decided upon the adoption of certain pro
posals concerning the right of association and the
settlement of labour disputes in non-metropolitan
territories, which is included in the third item on the
agenda of the session, and

Having determined that these proposals shall take
the form of an international Convention,

adopts this eleventh day ofJuly of the year thousand
nine hundred and forty-seven the following Conven
tion, which may be cited as the Right of Association
(Non-Metropolitan Territories) Convention, 1947:

Art. 1. This Convention applies to non-metropo
litan terri tories.

Art. 2. The rights of employers and employed
alike to associate for all lawful purposes shall be
guaranteed by appropriate measures.

Art. 3. All practicable measures shall be taken to
assure to trade unions which are representative of the
workers concerned the right to conclude collective
agreements with employers or employers' organiza
tions.

Art. 4. All practicable measures shall be taken to
consult and associate the representatives of organiza
tions of employers and workers in the establishment
and working of arrangements for the protection of
workers and the application of labour legislation.

Art. 5. All procedures for the investigation of
disputes between employers and workers shall be as
simple and expeditious as possible.

1 English text published in the Official BIIlletill of the
International Labour Office, Vo!. XXX, No. 1,31 July 1947,
pp. 47-52.

Art. 6. 1. Employers and workers shall be en
couraged to avoid disputes, and if they arise to reach
fair settlements by means of conciliation.

2. For this purpose all practicable measures shall
be taken to consult and associate the representatives
of organizations of employers and workers in the
establishment and \vorking of conciliation machinery.

3. Subject to the operation of such machinery,
public officers shall be responsible for the investigation
ofdisputes and shall endeavour to promote conciliation
and to assist the parties in arriving at a fair settlement.

4. Where practicable, these officers shall be officers
specially assigned to such duties.

Art. 7. 1. Machinery shall be created as rapidly
as possible for the settlement of disputes between
employers and workers.

2. Representatives of the employers and workers
concerned, including representatives oftheir respective
organizations, where such exist, shall be associated
where practicable in the operation of the machinery,
in such manner and to such extent, but in any case in
equal numbers and on equal terms, as may be deter
mined by the competent authority.

Art. 8. 1. In respect of the territories referred to
in article 35 of the Constitution of the International
Labour Organization as amended by the Constitution
of the International Labour Organization Instrument
of Amendment, 1946, other than the territories
referred to in paragraphs 4 and 5 of the said article as
so amended, each Member of the Organization which
ratifies this Convention shall append to its ratification,
or communicate to the Director-General of the Inter
national Labour Office as soon as possible after ratifica
tion, a declaration stating:

(a) The territories in respect ofwhich it undertakes
that the provisions of the Convention shall be applied
without modification;
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Cb) The territories in respect of which it undertakes
that the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

Cc) The territories in respect of which the Conven
tion is inapplicable and in such cases the grounds on
which it is inapplicable;

Cd) The territories in respect of which it reserves
its decision.

2. The undertakings referred to in sub-paragraphs
Ca) and Cb) ofparagraph 1 of this article shall be deemed
to be an integral part of the ratification and shall have
the force of ratification.

3. Any Member may at any time by a subsequent
declaration cancel in whole or in part any reservations
made in its original declaration in virtue of sub-para
graphs Cb), Cc) or Cd) ofparagraph 1 of this article.

4. Any Member may, at any time at which the
Convention is subject to denunciation in accordance
with the provisions of article 14, communicate to the
Director-General a declaration modifying in any other
respcct the tcrms of any former declaration and stating
the present position in respect of such territories as
it may specify.

Art. 9. 1. Where the subject matter of this Con
vcntion is within the self-governing powers of any
non-metropolitan territory, the Member responsible
for the international relations of that territory may,
in agreement with the Government of the territory,
communicate to the Director-General of the Interna
tional Labour Office a dcclaration accepting on behalf
of the territory the obligations of this Convention.

2. A decbration accepting the obligations of this
Convention may be communicated to the Director
Gencral of the International Labour Office:

Ca) By two or more Members of the Organization
in respcct of any territory which is under thcir joint
authority; or

Cb) By an international authority responsible for the
administration of any territory, in virtue of the
Charter of the United Nations or otherwisc, in respect
of any such territory.

3. Declarations communicatcd to the Dircctor
Gencral ofthc International Labour Officc in accordance
with the prcccding paragraphs of this article shall
indicate whether the provisions of the Convcntion
will be applied in the territory concerned without
modification or subject to modifications; when the de
claration indicates that the provisions of the Conven
tion will be applied subject to modifications it shall give
details of the said modifications.

4. The Member, Members or international author
ity concerned may at any time by a subsequent
declaration renounce in whole or in part the right to
have recourse to any modification indicated in any
former declaration.

5. T)1e Member, Members or international author
ity concerned may, at any time at which this Conven
tion is subject to denunciation in accordance with the
provisions of article 14, communicate to the Director
General a declaration modifying in any other respect
the terms of any former declaration and stating the
present position in respect of the application of the
Convention.

Art. 10. In respect of each territory for which
there is in force a declaration specifying modifications
of the provisions ofthis Convention, the annual reports
on the application of the Convention shall indicate the
extent to which any progress has been made with a
view to making it possible to renounce the right to have
recourse to the said modifications.

Art. 11. If any Convention which may subse
quently be adopted by the Conference concerning any
subject or subjects dealt with in this Convention so
provides, such provisions of this Convention as may
be specified in the said Convention shall cease to apply
to any territory in respect of which there has been
communicated to the Director-General of the Inter
national Labour Office a declaration:

Ca) Undertaking that the provisions of the said Con
vention shall be applied in pursuance of paragraph 2
of article 35 of the Constitution of the International
Labour Organization as amended by the Constitution
of the International Labour Organization Instrument
of Amendment, 1946, or

Cb) Accepting the obligations of the said Convention
in pursuance ofparagraph 5 of the said article 35.

Art. 12. The formal ratifications of this Convention
shall be communicated to the Director-General of the
International Labour Office for registration.

Art. 13. 1. This Convention shall be binding only
upon those Membcrs of the International Labour
Organization whose ratifications have been registered
with the Dircctor-General.

2. It shall come into force twelve months after the
date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member twelve months after the date on which
its ratification has bcen registered.

Art. 14. 1. A Member which has ratified this
Convention may denounce it after the expiration of
ten years from the date on which the Convention first
comes into force, by an act communicated to the
Director-General of the International Labour Office
for rcgistration. Such denunciation shall not take effect
until one year after the date on which it is registered.
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2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right ofdenunciation
provided for in this article, will be bound for another
period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten
years under the terms provided for in this article.

Art. 15. 1. The Director-General of the Interna
tional Labour Office shall notify all Members of the
International Labour Organization of the registration
of all ratifications, declarations and denunciations
communicated .to him by the Members ofthe Organiza
tion.

2. When notifying the Members of the Organization
of the registration of the second ratification communi
cated to him, the Director-General shall draw the
attention of the Members of the Organization to the
date upon which the Convention will come into force.

Art. 16. The Director-General of the International
Labour Office shall communicate to the Secretary
General of the United Nations for registration in
accordance with article 102 ofthe Charter ofthe United
Nations full particulars of all ratifications, declarations
and acts of denunciation registered by him in accor
dance with the provisions of the preceding articles.

Art. 17. At the expiration of each period of ten
years after the coming into force of this Convention,
the Governing Body of the International Labour Office
shall present to the General Conference a report on
the working of this Convention and shall consider the
desirability ofplacing on the agenda of the Conference
the question of its revision in whole or in part.

Art. 18. 1. Should the Conference adopt a new
Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise
provides,

Ca) The ratification by a Member of the new revis
ing Convention shall ipso jure involve the immediate
denunciation of this Convention, notwithstanding
the provisions of article 14 above, ifand when the new
revising Convention shall have come into force;

Cb) As from the date when the new revising Con
vention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising
Convention.

Art. 19. The English and French versions of the
text of his Convention are equally authoritative.

THE FREEDOM OF ASSOCIATION AND PROTECTION OF THE RIGHT TO
ORGANIZE CONVENTION, 1948 1

as adopted by the Thirty-first Session of the International Labour Conference, San Francisco,

17 June to 10 July 1948

The General Conference of the International Labour
Organization,

Having been convened at San Francisco by the
Governing Body of the International Labour Office,
and having met in its thirty-first session on 17 June
1948;

Having decided to adopt, in the form ofa Convention,
certain proposals concerning freedom of association
and protection of the right to organize, which is the
seventh item on the agenda of the session;

Considering that the Preamble to the Constitution
of the International Labour Organization declares
"recognition ofthe principle offreedom ofassociation"
to be a means of improving conditions of labour and
of establishing peace;

1 English text published in the Official Bulletin of the
International Labour Office, Vo!. XXXI, No. 1, 31 August
1948, pp. 1-6. See also Part III of this Yearbook, pp. 519-520.

Considering that the Declaration of Philadelphia
reaffirms that "freedom of expression and of associa
tion are essential to sustained progress";

Considering that the International Labour Con
ference, at its thirtieth session, unanimously adopted
the principles which should form the basis for inter
national regulation;

Considering that the General Assembly of the
United Nations, at its second session, endorsed these
principles and requested the International Labour
Organization to continue every effort in order that
it may be possible to adopt one or several international
Conventions;

Adopts this ninth day ofJuly ofthe year one thousand
nine hundred and forty-eight the following Convention,
which may be cited as the Freedom of Association and
Protection of the Right to Organize Convention, 1948:
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PART I

FREEDOM OF ASSOCIATION

Art. 1. Each Member of the International Labour
Organization for which this Convention is in force
undertakes to give effect to the following provisions.

Art. 2. Workers and employers, without distinc
tion whatsoever, shall have the right to establish and
subject only to the rules of the organization concerned:
to join organizations of their own choosing without
previous authorization.

Art. 3. 1. Workers' and employers' organizations
shall have the right to draw up their constitutions and
rules, to elect their representatives in full freedom,
to organize their administration and activities and to
formulate their programmes.

. 2. The public authorities shall refrain from any
mterference which would restrict this right or impede
the lawful exercise thereof.

Art. 4. \Vorkers' and employers' organizations shall
not be liable to be dissolved or suspended by adminis
trative authority.

Art. 5. \Vorkers' and employers' organizations shall
have the right to establish and join federations and
confederations and any such organization, federation
or confederation shall have the right to affiliate with
international organizations of workers and employers.

Art. 6. The provisions of articles 2, 3 and 4 hereof
apply to federations and confederations of workers'
and employers' organizations.

Art. 7. The acquisition of legal personality by
workers' and employers' organizations, federations and
confederations shall not be made subject to conditions
of such a character as to restrict the application of the
provisions of articles 2, 3 and 4 hereof.

Art. 8. 1. In exercising the rights provided for in
this Convention workers and employers and their
respective organizations, like other persons or oraanized
collectivities, shall respect the law of the land. b

2. The.law of the land shall not be such as to impair,
nor s.ldlIt be so applied as to impair, the guarantees
proVIded for in this Convention.

Art. 9. 1. The extent to which the guarantees
provided for in this Convention shall apply to the
arn:ed forces and the police shall be determined by
natIOnal laws or regubtions.

2. In accordance with the principle set forth in
paragraph 8 of article 19 of the Constitution of the
International Labour Organization the ratification of
this Convention by any 1kmbcr shall not be deemed
to affect any existing law, award, custom or agreement

in virtue of which members of the armed forces or the
police enjoy any right guaranteed by this Convention.

Art. to. In this Convention the term "organiza
tion" means any organization of workers or of em
ployers for furthering and defending the interests of
workers or of employers.

PART IT

PROTECTION OF THE RIGHT TO ORGANIZE

Art. 11. Each Member of the International Labour
Organization for which this Convention is in force
undertakes to take all necessary and appropriate mea
sures to ensure that workers and employers may exer
cise freely the right to organize.

PART III

MISCELLANEOUS PROVISIONS

Art. 12. 1. In respect of the territories referred
to in article 35 of the Constitution of the International
Labour Organization as amended by the Constitution
of the International Labour Organization Instrument
of Amendment, 1946, other than the territories re
ferred to in paragraphs 4 and 5 of the said article as so
amended, each Member of the Organization which
ratifies this Convention shall communicate to the
Director-General of the International Labour Office
with or as soon as possible after its ratification a
declaration stating:

Ca) The territories in respect of which it undertakes
that the provisions of the Convention shall be applied
without modification;

Cb) The territories in respect of which it undertakes
that the provisions of the Convention shall be applied
subject to modifications, together with details of the
said modifications;

Cc) The territories in respect of which the Conven
tion is impplicable and in such cases the grounds on
which it is inapplicable;

Cd) The territories in respect of which it reserves
its decision.

2. The undertakings referred to in sub-paragraphs
Ca) and Cb) ofparagraph 1 of this article shall be deemed
to be an integral part of the ratification and shall have
the force of ratification.

3. Any Member may at any time by a subsequent
declaration cancel in whole or in part any reservations
made in its original declaration in virtue of sub-para
graph Cb), Cc) or Cd) of paragraph 1 of this article.

4. Any Member may, at any time at which this
Convention is subject to denunciation in accordance
with the provisions of article 16, communicate to the
Director-General a declaration modifying in any other
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respect the terms ofany former declaration and stating
the present position in respect of such territories as it
may specify.

Art. 13. 1. Where the subject matter of this Con
vention is within the self-governing powers of any
non-metropolitan territory, the Member responsible
for the international relations of that territory may,
in agreement with the Government of the territory,
communicate to the Director-General of the Interna
tional Labour Office a declaration accepting on behalf
of the territory the obligations of this Convention.

2. A declaration accepting the obligations of this
Convention may be communicated to the Director
General of the International Labour Office:

Ca) By two or more Members of the Organization
in respect of any territory which is under their joint
authority; or

Cb) By any international authority responsibJe for
the administration of any territory, in virtue of the
Charter of the United Nations or otherwise, in respect
of any such territory.

3. Declarations communicated to the Director
General of the International Labour Office in accor
dance with the preceding paragraphs of this article
shall indicate whether the provisions ofthe Convention
will be applied in the territory concerned without
modification or subject to modifications; when the
declaration indicates that the provisions of the Con
vention will be applied subject to modifications it
shall give details of the said modifications.

4. The Member, Members or international authority
concerned may at any time by a subscquent declara
tion renounce in whole or in part the right to have
recourse to any modification indicated in any former
declaration.

5. The Member, Members or international author
ity concerned may, at any time at which this Con
vention is subject to denunciation in accordance with
the provisions of article 16, communicate to the
Director-General of the International Labour Office
a declaration modifying in any other respect the terms
of any former declaration and stating the present
position in respect of the application ofthe Convention.

PART IV

FINAL PROVISIONS

Art. 14. The formal ratifications of this Conven
tion shall be communicated to the Director-General
of the International Labour Office for registration.

Art. 15. 1. This Convention shall be binding only
upon those Members of the International Labour
Organization whose ratifications have been registered
with the Director-General.

2. It shall come into force twelve months after the
date on which the ratifications of two Members have
been registered with the Director-General.

3. Thereafter, this Convention shall come into force
for any Member twelve months after the date on
which its ratification has been registered.

Art. 16. 1. A Member which has ratified this
Convention may denounce it after the expiration of
ten years from the date on which the Convention first
comes into force, by an act communicated to the
Director-General of the International Labour Office
for registration. Such denunciation shall not take
effect until one year after the date on which it is
registered.

2. Each Member which has ratified this Convention
and which does not, within the year following the
expiration of the period of ten years mentioned in the
preceding paragraph, exercise the right ofdenunciation
provided for in this article, will be bound for another
period of ten years and, thereafter, may denounce this
Convention at the expiration of each period of ten
years under the terms provided for in this article.

Art. 17. 1. The Director-General of the Interna
tional Labour Office shall notify all Members of the
International Labour Organization of the registration
of all ratifications, declarations and denunciations
communicated to him by the Members of the Organi
zation.

2. When noti(ying the Members of the Organization
of the registration of the second ratification communi
cated to him, the Director-General shall draw the
attention of the Members of the Organization to the
date upon which the Convention will come into force.

Art. 18. The Director-General of the International
Labour Office shall communicate to the Secretary
General of the United Nations for registration in
accordance with article 102 of the Charter of the
United Nations full particulars of all ratifications,
declarations and acts of denunciation registered by
him in accordance with the provisions of the preceding
articles.

Art. 19. At the expiration of each period of ten
years after the coming into force of this Convention,
the Governing Body of the International Labour Office
shall present to the General Conference a report on
the working of this Convention and shall consider the
desirability ofplacing on the agenda of the Conference
the question of its revision in whole or in part.

Art. 20. 1. Should the Conference adopt a new
Convention revising this Convention in whole or in
part, then, unless the new Convention otherwise pro
vides,

Ca) The ratification by a Member of the new revis
ing Convention shall ipso jure involve the immediate
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denunciation of this Convention, notwithstanding the
provisions of article 16 above, if and when the new
revising Convention shall have come into force;

(b) As from the date when the new revising Con
vention comes into force this Convention shall cease
to be open to ratification by the Members.

2. This Convention shall in any case remain in force
in its actual form and content for those Members which
have ratified it but have not ratified the revising Con
vention.

Art.21. The English and French versions of the
text of this Convention are equally authoritative.

RESOLUTION CONCERNING INTERNATIONAL MACHINERY FOR
SAFEGUARDING FREEDOM OF ASSOCIATIONl

as adopted by the Thirty-first Session of the International Labour Conference, San Francisco,

17 June to 10 July 1948

The Conference,

Recalling the Resolution concerning international
machinery for safeguarding freedom of association
adopted by the Conference at its thirtieth session
Ouly 1947), requesting the Governing Body to examine
this question in all its aspects and to report back to the
Conference at its thirty-first session,

Having taken note of the report presented by the
Governing Body in conformity with the above
mentioned Resolution,

Having taken note also of the Resolution adopted
by the Economic and Social Council of the United
Nations at its fifth session (August 1947), requesting
the Secretary-General of the United Nations to arrange
for co-operation between the International Labour
Organization and the Commission on Human Rights
on the question of enforcement of trade union rights,

H:wing taken note also of the Resolution adopted
by the Assembly of the United Nations at its second
session (September-November 1947), recommending
to the International Labour Organization that it pur
sue urgently, in collaboration with the United Nations
and in conformity with the Resolution of the Inter-

1 English text published in the Official BI/lle/in of the
International Labour Office, Vo\. XXXI, No. 1, 31 August
19.ffl, pp. 37-3fl.

national Labour Conference, the study of the control
of the application of trade union rights,

Considering that the Constitution of the Interna
tional Labour Organization provides adequate guaran
tees for the application of international labour con
ventions in general,

Recognizing, however, that the exercise of the right
of the freedom of association as provided for in the
Convention might be endangered by interference with
other fundamental rights, the safeguarding of which
lies outside the competence of the International Labour
Organization but within the competence of the United
Nations, especially that of the Commission on Human
Rights,

Considering that additional international machinery
for safeguarding freedom ofassociation in all its aspects,
established in collaboration with the United Nations,
may be necessary effectively to complete the guaran
tees provided by the Constitution of the International
Labour Organization, guarantees which may be neither
abrogated nor suspended,

Requests the Governing Body, accordingly, to enter
into consultations with the competent organs of the
United Nations for the purpose of examining what
developments to existing international machinery may
be necessary to ensure the safeguarding of freedom of
association, and to report back to the Conference at
an early session.
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AGREEMENT FOR FACILITATING THE INTERNATIONAL

CIRCULATION OF VISUAL AND AUDITORY MATERIALS OF AN EDUCATIONAL,

SCIENTIFIC AND CULTURAL CHARACTER 1

as approved on 10 December 1948 at the Third General Conference

of the United Nations Educational, Scientific and Cultural Organization at Beirut

The Governments of the States signatory to the
present Agreement,

Being convinced that in facilitating the international
circulation of visual and auditory materials of an
educational, scientific and cultural character, the free
flow of ideas by word and image will be promoted and
the mutual understanding of peoples thereby encou
raged, in conformity with the aims of the United
N"ations Educational, Scientific and Cultural Organiza
tion,

Have agreed as follows:

Art. I. The present Agreement shall apply to
visual and auditory materials of the types specified in
article II which are of an educational, scientific or
cuItural character.

VisUJI and auditory materials shall be deemed to be
of an educational, scientific character,

Ca) When their primary purpose or effect is to
instruct or inform through the development of a
subject or aspect of a subject, or when their content
is such as to maintain, increase or diffuse knowledge,
and augment international understanding and good
will; and

Cb) When the materials are representative, authentic,
and accurate; and

Cc) When the technical quality is such that it does
not interfere with the use made of the material.

Art. ll. The provisions of the preceding ~rticle
shall apply to visual and auditory materials of the
following types and forms:

Ca) Films, filmstrips and microfilm in either negative
form, exposed and developed, or positive form,
printed and developed.

Cb) Sound recordings of all types and forms.

Cc) Glass slides; models; static and moving; wall
charts, maps and posters.

These materials are hereinafter referred to as
material.

1 English text in Records of the General Conference of the
United Nations Educational, Scientific and Cultural Organization
Third Session, Beirut, 1948, Vo!. IJ, Resolutions, Paris,
1949, p. 113.

Art. Ill. 1. Each of the contracting States shall
accord, within six months from the coming into force
of the present Agreement with respect to that State,
exemption from all customs duties and quantitative
restrictions and from the necessity of applying for an
import licence in respect of the importation, either
permanent or temporary, of material originating in
the territory of any of the other contracting States.

2. Nothing in this Agreement shall exempt
material from those taxes, fees, charges or exactions
which are imposed on the import of all articles without
exception and without regard to their nature and
origin, even though such articles are exempt from
customs duties; such taxes, fees and exactions shall
include, but are not limited to nominal statistical fees
and stamp duties.

3. Material entitled to· the privileges provided by
paragraph 1 of this article shall be exempt, in the
territory of the country of entry, from all internal
taxes, fees, charges or exactions other or higher than
those imposed on like products of that country, and
shall be accorded treatment no less favourable than
that accorded like products of that country in respect
of all internal laws, regulations or requirements
affecting its sale, transportation or distribution or
affecting its processing, exhibition or other use.

4. Nothing in this Agreement shall require any
contracting State to deny the treatment provided for
in this article to like material of an educational,
scientific or cultural character originating in any State
not a party to this Agreement in any case in which the
denial of such treatment would be contrary to an
international obligation or to the commercial policy of
such contracting State.

Art. IV. 1. To obtain the exemption, provided
under the present Agreement for material for which
admission into the territory of a contracting State is
sought, a certificate that such material is of an
educational, scientific or cultural character within the
meaning ofarticle I shall be filed in connexion with the
entry.

2. The certificate shall be issued by the appropriate
governmental agency of the State wherein the material
to which the certificate relates originated, or by the
United Nations Educational, Scientific and Cultural
Organization as provided for in paragraph 3 of this
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article, and in the forms annexed hereto. The
prescribed forms of certificate may be amended or
revised upon mutual agreement of the contracting
States, provided such amendment or revision is in
conformity with the provisions of this Agreement.

3. Certificates shall be issued by the United Nations
Educational, Scientific and Cultural Organization for
material of educational, scientific or cultural character
produced by international organizations recognized by
the United Nations or by any of the specialized
agencies.

4. On the filing of any such certificate, there will
be a decision by the appropriate governmental agency
of the contracting State into which entry is sought as
to whether the material is entitled to the privilege
provided by article III, paragraph 1, of the present
Agreement. This decision shall be made after consi
deration of the material and through the application
of the standards provided in article I. If, as a result of
that consideration, such agency of the contracting
State into which entry is sought intends not to grant
the privileges provided by article III, paragraph 1, to
that material because it does not concede its educa
tional, scientific and cultural character, the Govern
ment of the State which certified the material, or
UNESCO, as the case may be, shall be notified prior to
any final decision in order that it may make friendly
representations in support of the exemption of that
material to the Government of the other State into
which entry is sought.

5. The governmentalagency ofthe contractin a State
into which entry is sought shall be entitled to i~lpose
regulations upon the importer of the material to
ensure that it sl1.111 only be exhibited or used for non
profit-making purposes.

6. The decision of the appropriate governmental
agency of the contracting State into which entry is
sought, provided for in paragraph 4 of this article,
shall be final, but in making its decision the said
agency shall give due consideration to any representa
tions made to it by the Government certifying the
material or by UNESCO as the case may be.

Art. V. Nothing in the present Agreement shall
affect the right of the contracting States to censor
material in accordance with their own laws or to adopt
measurcs to prohibit or limit the importation of
material for reasons of public security or order.

Art. VI. Each of the contracting States shall send
to the United Nations Educational, Scientific and
Cultural Organization a copy of each certificate which
it issues to material originating within its own
territory and shall inform the United Nations Educa
ti0l13l, Scientific and Cultural Organization of the
decisions taken and the reasons for any refusals in
respect of certified materials from other contracting
States for which entry is sought into its own territory.

The United Nations Educational, Scientific and
Cultural Organization shall communicate this informa
tion to all contracting States and shall maintain and
publish in English and French catalogues of material
showing all the certifications and decisions made in
respect of them.

Art. VII. The contracting States undertake jointly
to consider means of reducing to a minimum the
restrictions that are not removed by the present
Agreement which might interfere with the interna
tional circulation of the material referred to in article 1.

Art. VIII. Each contracting State shall communi
cate to the United Nations Educational, Scientific and
Cultural Organization, within the period ofsix months
following the coming into force of the present Agree
ment, the measures taken in their respective territories
to ensure the execution of the provisions of the present
Agreement. The United Nations Educational, Scien
tific and Cultural Organization shall communicate this
information as it receives it to all contracting States.

Art. IX. 1. All disputes arising out of the inter
pretation or application of the present Agreement
between States which are both parties to the Statute
of the International Court of Justice, except as to
articles IV and VI, shall be referred to the International
Court ofJustice unless in any specific case it is agreed
by the parties to have recourse to another mode of
settlement.

2. If the contracting States between which a dispute
has arisen are not parties or anyone of them is not
party to the Statute of the International Court of
Justice, the dispute shall, if the States concerned so
desire, be submitted, in accordance with the constitu
tional rules of each of them, to an arbitral tribunal
established in conformity with the Convention for the
Pacifie Settlement of International Disputes signed at
The Hague on 18 October 1907, or to any other
arbitral tribunal.

Art. X. The present Agreement is open to
acceptance by the signatory States. The instrument
of acceptance shall be deposited with the Secretary
General of the United Nations, who shall notify all the
Members of the United Nations of each deposit and
the date thereo(

Art. XI. 1. On or after January 1950 any Member of
the United Nations not a signatory to the present
Agreement, and any non-member State to which a
certified copy of the present Agreement has been
communicated by the Secretary-General of the United
Nations, may accede to it.

2. The instrument of accession shall be deposited
with the Secretary-General of the United Nations,
who shall notify all the Members of the United
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Nations and the non-member States, referred to in the
preceding paragraph, of each deposit and the date
thereof.

Art. XII. 1. The present Agreement shall come
into force ninety days after the Secretary-General of
the United Nations has received at least ten instru
ments of acceptance or accession in accordance with
article X or article XI. As soon as possible thereafter
the Secretary-General shall draw up a proces-verbal
specifying the date on which, in accordance with this
paragraph, the present Agreement shall have come
into force.

2. In respect of each State on behalf of which an
instrument of acceptance or accession is subsequently
deposited, the present Agreement shall come into
force ninety days after the date of the deposit of such
instrument.

3. The present Agreement shall be registered with
the Secretary-General of the United Nations on the
day ofits entry into force in accordance with article 102
of the Charter and the Regulations made thereunder
by the General Assembly.

Art. XIII. 1. The present Agreement may be
denounced by any contracting State after the expira
tion of a period of three years from the date on which
it comes into force in respect of that particular State.

2. The denunciation of the Agreement by any
contracting State shall be effected by a written
notification addressed by that State to the Seeretary
General of the United Nations who shall notify all the
Members of the United Nations, and all non-member
States referred to in article XI of each notification and
the date of the receipt thereof.

3. The denunciation shall take effect one year after
the receipt of the notification by the Secretary-General
of the United Nations.

Art. XIV. 1. Any contracting State may declare,
at the time of signature, acceptance, or accession, that
in accepting the present Agreement it is not assuming
any obligation in respect of all or any territories, for
which such contracting State has international
obligations. The present Agreement shall, in that case,
not be applicable to the territories named in the
declaration.

2. The contracting States in accepting the present
Agreement do not assume responsibility in respect of
any or all non-self-governing territories for which they
are responsible, but may notify the acceptance of the
Agreement by any or all of such territories at the time
of acceptance by such contracting States or at any
time thereafter. The present Agreement shall, in such
cases, apply to all the tenitories named in the notifica
tion ninety days after the receipt thereof by the
Secretary-General of the United Nations.

3. Any contracting State may at any time after the
expiration of the period of three years provided for in
article XIII declare that it desires the present Agree
ment to cease to apply to all or any territories for which
such contracting State has international obligations or
to any or all non-self-governing territories for which it
is responsible. The present Agreement shall, in that
case, cease to apply to the territories named in the
declaration six months after the receipt thereof by the
Secretary-General of the United Nations.

4. The Secretary-General of the United Nations
shall communicate to all the Members of the United
Nations and to all non-member States referred to in
article ),,'1 the declarations and notifications received in
virtue of the present article, together with the dates
of the receipt thereof.

Art. XV. Nothing in this Agreement shall be
deemed to prohibit the contracting States from entering
into agreements or arrangements with the United
Nations or any of its specialized agencies which would
provide for facilities, exemptions, privileges or
immunities with respect to material emanating from
or sponsored by the United Nations or by any of its
specialized agencies.

Art. XVI. The original of the present Agreement
shall be deposited in the archives of the United
Nations and shall be opened for signature at Lake
Success on 15 July 1949, where it shall remain open
for signature until 31 December 1949. Certified copies
of the present Agreement shall be furnished by the
Secretary-General of the United Nations to each of the
Members of the United Nations and to such other
Governments as may be designated by agreement
between the Economic and Social Council ofthe United
Nations and the Executive Board ofthe United Nations
Educational, Scientific and Cultural Organization.



434 INTERNATIONAL TREATIES AND AGREEMENTS

UNITED NATIONS INTERNATIONAL CHILDREN'S EMERGENCY FUND

AGREEMENTS WITH GOVERNMENTS

Each of these agreements contains an article
providing that "The Government undertakes to see
that these supplies are dispensed or distributed
equitably and efficiently on the basis of need, without
discrimination because of race, creed, nationality
status or political belief."

Cii) Equitable and efficient dispensation or distribu
tion of all supplies or other assistance, on the basis of
need, without discrimination because of race, creed,
nationality status or political belief.

The work of the Fund is being done on the basis of
an agreement between the Fund and each Government
in question. During 1947 and 1948 agreements were
concluded with the Governments of the following
countries and at the following dates:

NOTE

The United Nations International Children's
Emergency Fund was established by unanimous
decision of the United Nations General Assemblyl
taken at the 56th plenary meeting, on 11 December
1946.

In conformity with this decision the Fund is to be
utilized and administered:

Ca) For the benefit of children and adolescents of
countries which were victims of aggression and in
order to assist in their rehabilitation;

Cb) For the benefit of children and adolescents of
countries at present receiving assistance from the
United Nations Relief and Rehabilitation Administra
tion;

Cc) For child health purposes generally, giving high
priority to the children of countries victims of
aggression.

The Fund, in agreement with the Governments
concerned, shall take such measures as are deemed
appropriate to ensure the proper utilization and
distribution of supplies or other assistance which it
provides. Supplies or other assistance shall be made
available to Governments upon approval by the Fund
ofthe plans ofoperation drawn up by the Governments
concerned.

Provision shall be made for:

Ci) The submission to the Fund of such reports on
the use of supplies and other assistance as the Fund
may from time to time require;

1 See United Nations, Resolutiofl! adopted by the Gel/eral
Auembly during the second part of the first session, from
23 October to 15 December 1946, Lake Success, 1947,
pp. 90-93.

Albania
Austria
Bulgaria
China
Czechoslovakia
Finland
France
Greece
Hungary
Italy
philippines
Poland
Romania
Thailand
Yugoslavia

20 November 1947
7 November 1947

23 August 1947
21 May 1948
3 October 1947

23 August 1947
19 February 1948
14 October 1947
28 August 1947
29 September 1947
20 November 1948
23 August 1947
28 August 1947
1 December 1948

20 November 1947
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TREATY OF ECONOMIC, SOCIAL AND CULTURAL COLLABORATION AND
COLLECTIVE SELF-DEFENCE 1

signed at Brussels, 17 March 1948

His Royal Highness the Prince Regent of Belgium,
the President of the French Republic, President of
the French Union, Her Royal Highness the Grand
Duchess of Luxembourg, Her Majesty the Queen of
the Netherlands and His Majesty the King of Great
Britain, Northern Ireland and the British Dominions
beyond the Seas,

Resolved

To reaffirm their faith in fundamental human rights,
in the dignity and worth of the human person and in
the other ideals proclaimed in the Charter of the
United Nations;

To fortify and preserve the principles of democracy,
personal freedom and political liberty, the constitu
tional traditions and the rule of law, which are their
common heritage;

To strengthen, with these aims in view, the
economic, social :md cultural ties by which they are
already united;

To co-operate loyally and to co-ordinate their
efforts to create in western Europe a firm basis for
European economic recovery;

To afford assistance to each other, in accordance with
the Charter of the United Nations, in maintaining
international peace and security and in resisting any
policy of aggression;

1 English text in Miscellaneous No. 2 (1948), Treaty of
Economic, Social and Cultural Collaboration and Collective
Self-Defence, Brussels, 17 March 1948, London, H. M.
Stationery Office, Cmd. 7367.

To take such steps as may be held to be necessary
in the event of a renewal by Germany of a policy of
aggression;

To associate progressively in the pursuance of these
aims other States inspired by the same ideals and
animated by the like determination;

Desiring for these purposes to conclude a treaty for
collaboration in economic, social and cultural matters
and for collective self-defence; ....

Art. II. The High Contracting Parties will make
every effort in common, both by direct consultation
and in specialized agencies, to promote the attain
ment of a higher standard of living by their peoples
and to develop on corresponding lines the social and
other related services of their countries.

The High Contracting Parties will consult with the
object of achieving the earliest possible application of
recommendations of immediate practical interest,
relating to social matters, adopted with their approval
in the specialized agencies.

They will endeavour to conclude as soon as possible
conventions with each other in the sphere of social
security.

Art. Ill. The High Contracting Parties will make
every effort in common to lead their peoples towards
a better understanding of the principles which form
the basis of their common civilization and to promote
cultural exchange by conventions between themselves
or by other means.

CONVENTION FOR EUROPEAN ECONOMIC CO-OPERATION 1

signed at Paris, 16 April 1948

The Governments of Austria, Belgium, Denmark,
France, Greece, Ireland, Iceland, Italy, Luxembourg,
Norway, the Netherlands, Portugal, the United
Kingdom, Sweden, Switzerland and Turkey, and the
Commanders-in-Chief of the French, United Kingdom
and United States Zones of Occupation of Germany:

1 English text in Misce/laneo1/S No. 4 (1948), Convention
for European Economic Co-operation, Paris, 16 April 1948,
London, H. M. Stationery Office, Cmd. 7388.

Considering that a strong and prosperous European
economy is essential for the attainment of the purpose
of the United Nations, the preservation of individual
liberty and the increase of general well-being, and that
it will contribute to the maintenance of peace;

Recognizing that their economic systems are inter
related and that the prosperity of each of them
depends on the prosperity of all,

435
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Believing that only by close and lasting co-operation
between the Contracting Parties can the prosperity of
Europe be restored and maintained and the ravages
of war made good;

Resolved to implement the principles and to
achieve the aims set forth in the General Report of the
Committee of European Economic Co-operation,
particularly the speedy establishment of sound
economic conditions enabling the Contracting Parties
as soon as possible to achieve and maintain a satisfac
tory level of economic activity without extraordinary
outside assistance, and to make their full contribution
to world economic stability;

Determined to combine their economic strength to
these ends, to join together to make the fullest
collective use of their individual capacities and

potentialities, to increase their production, develop
and modernize their industrial and agricultural
equipment, expand their commerce, reduce pro
gressively barriers to trade among themselves,
promote full employment and restore or maintain the
stability of their economies and general confidence in
their national currencies;

Taking note of the generous resolve of the American
people expressed in the action taken to furnish the
assistance without which the aims set forth above
cannot be fully achieved;

Resolved to create the conditions and establish the
institutions necessary for the success of European
economic co-operation and for the effective use of
American aid, and to conclude a convention to this
end; ....
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CHARTER OF THE ORGANIZATION OF AMERICAN STATES 1

437

signed at the Ninth International Conference ofAmerican States, Bogota, 30 March-2 May 1948

In the name of their peoples, the States represented
at the Ninth International Conference of American
States,

Convinced that the historic mission of America is to
offer to man a land of liberty, and a favourable
environment for the development of his personality
and the realization of his just aspirations;

Conscious that that mission has already inspired
numerous agreements, whose essential value lies in the
desire of the American peoples to live together in
peace, and, through their mutual understanding and
respect for the sovereignty of each one, to provide
for the betterment of all, in independence, in equality
and under law;

Confident that the true significance of American
solidarity and good-neighbourliness can only mean the
consolidation on this continent, within the framework
of democratic institutions, of a system of individual
liberty and social justice based on respect for the
essential rights of man;

Persuaded that their welfare and their contribution
to the progress and the civilization of the w~r1d will
increasingly require intensive continental co-operation;

Resolved to persevere in the noble undertaking that
humanity has conferred upon the United Nations,
whose principles and purposes they solemnly reaffirm;

Convinced that juridical organization is a necessary
condition for security and peace founded on moral
order and on justice; and

In accordance with Resolution IX of the Inter
American Conference on Problems of \Var and Peace,
held at Mexico City, have agreed upon the following:

PART ONE

Chapter I

NATURE AND PURPOSES

Art. 4. The Organization of American States, in
order to put into practice the principles on which it is
founded and to fulfil its regional obligations under the
Charter of the United Nations, proclaims the following
essential purposes:

Ca) To strengthen the peace and security of the
continent;

1 English text in Charter of the Organization of American
States, Pan American Union, Law and Treaty Series-No. 23,
Washington, 1948, pp. 23-44.

Cb) To prevent possible causes of difficulties and to
ensure the pacific settlement of disputes that may
arise among the Member States;

Ce) To promote, by co-operative action, their
economic, social and cultural development.

Chapter II

PRINCIPLES

Art. 5. The American States reaffirm the following
principles:

Ca) International law is the standard of conduct of
States in their reciprocal relations;

Cd) The solidarity of the American States and the
high aims which are sought through it require the
political organization of those States on the basis of the
effective exercise of representative democracy;

Ch) Social justice and social security are bases of
lasting peace;

Ci) Economic co-operation is essential to the common
welfare and prosperity of the peoples of the continent;

Cj) The American States proclaim the fundamental
rights of the individual without distinction as to race,
nationality, creed or sex;

Ck) The spiritual unity of the continent is based on
respect for the cultural values of the American
countries and requires their close co-operation for the
high purposes of civilization;

(I) The education of peoples should be directed
towards justice, freedom and peace.

Chapter III

FUNDAMENTAL RIGHTS AND DUTIES OF STATES

Art. 12. The jurisdiction of States within the
limits of their national territory is exercised equally
over all the inhabitants, whether nationals or aliens.

Art. 13. Each State has the right to develop its
cultural, political and economic life freely and naturally.
In this free development, the State shall respect the
rights of the individual and the principles of universal
morality.
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Chapter VII

SOCIAL STANDARDS

Art. 28. The Member States agree to co-operate
with one another to achieve just and decent living
conditions for their entire populations.

Art. 29. The Member States agree upon the
desirability ofdeveloping their social legislation on the
following bases:

(a) All human beings, without distinction as to
race, nationality, sex, creed or social condition, have
the right to attain material well-being and spiritual
growth under circumstances of liberty, dignity,
equality of opportunity, and economic security;

(b) Work is a right and a social duty; it shall not be
considered as an article of commerce; it demands
respect for freedom ofassociation and for the dignity of
the worker; and it is to be performed under conditions
that ensure life, health and a decent standard ofliving,
both during the working years and during old age, or

when any circumstance deprives the individual of the
possibility of working.

Chapter VIII

CULTURAL STANDARDS

Art. 30. The Member States agree to promote, in
accordance with their constitutional provisions and
their material resources, the exercise of the right to
education, on the following bases:

(a) Elementary education shall be compulsory and,
when provided by the State, shall be without cost;

(b) Higher education shall be available to all,
without distinction as to race, nationality, sex,
language, creed or social condition.

Art. 31. With due consideration for the national
character of each State, the Member States undertake
to facilitate free cultural interchange by every medium
of expression.

INTER-AMERICAN CONVENTION ON THE GRANTING OF POLITICAL RIGHTS
TO WOMENl

signed at the Ninth International Conference ofAmerican States, Bogota, 30 March-2 May 1948

NOTE2

The two conventions on political and civil rights for women in the Americas were drafted
by the Inter-American Commission of Women for the Ninth International Conference of American
States (Bogota, Colombia, 1948) because the members of the Commission decided that "our Govern
ments are mature enough to take responsibility for their pronouncements" concerning women's rights.
International Conferences of American States since 1923 had approved resolutions ::md recommendations
urging the member States to grant women the same civil and political rights as men. For more than
two decades the status ofwomen in the Americas had been improving gradually, and the Inter-American
Commission of Women was convinced in 1948 that the time had come for more decisive action by the
Governments on behalf of women's civil and political rights.

Once before the Inter-American Commission of\Vomel1 had sponsored a treaty affecting the status
of women, namely, the Convention on Nationality of \Vomen adopted at the Seventh International
Conference of American States at Montevideo in 1933. The convention was signed by 19 countries,
and although it was ratified by only 11 American Republics, 14 of them adjusted their nationality laws
to the new inter-American standards. This experience led the Inter-American Commission of \Vomen
to the conclusion that a multilateral convention, in addition to its recognized function offormalizing
international commitments, might have more persuasive power than a resolution or recommendation.

As drafted by the Inter-American Commission ofWomen, a single convention was proposed calling
for both civil and political equality for women. Introduced at the Ninth International Conference of
American States by Uruguay, the draft convention in final form became two conve.ntions, onc for
political rights, the other for civil rights. Fourteen nations signed, without reservatIOns, the Inter
Ameriean Convention on the Granting of political Rights to Women, and twenty nations signed the
Inter-American Convention on the Granting of Civil Rights to Women. Ratification of the two con
ventions is in process.

The Governmcnts represented at the Ninth Inter
national Conference of American States,

1 English text in Inter-American Com'mtion 011 the Granting
of Political Rights to IVomClI, Pan Amcrican Union, Law and
Trcaty Scrics, 0'0.26, \\'ashington 194H, pp. 3-·l,

Considering :
That the majority of the American Republics,

2 This note was prcpared in the Office of the Commission
of \Vomen of the Pan American Union, \\'ashington.
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inspired by lofty principles of justice, have granted
political rights to women;

That it has been a constant aspiration of the
American community of nations to equalize the status
of men and women in the enjoyment and exercise of
political rights;

That Resolution XX of the Eighth International
Conference of American States expressly declares:

"That women have the right to political treatment
on the basis of equality with men";

That long before the women of America demanded
their rights they were able to carry out nobly all their
responsibilities side by side with men;

That the principle of equality of human rights for
men and women is contained in the Charter of the
United Nations;

Have resolved:

To authorize their respective representatives, whose
full powers have been found to be in good and due
form, to sign the following articles:

Art. 1. The High Contracting Parties agree that
the right to vote and to be elected to national office
shall not be denied or abridged by reason of sex.

Art. 2. The present Convention shall be open for
signature by the American States and shall be ratified
in accordance with their respective constitutional

procedures. The original instrument, the English,
French, Portuguese and Spanish texts of which are
equally authentic, shall be deposited with the General
Secretariat of the Organization of American States,
which shall transmit certified copies to the Govern
ments for the purpose of ratification. The instruments
of ratification shall be deposited with the General
Secretariat of the Organization of American States,
which shall notify the signatory Governments of the
said deposit. Suchnotification shall serve asan exchange
of ratifications.

Reservation of the Delegation of Honduras

The Delegation of Honduras makes a reservation
with respect to the granting of political rights to
women, in view of the fact that the political Constitu
tion ofits country grants the prerogatives ofcitizenship
to men only.

Declaration of the Delegation of Mexico

The Mexican Delegation, in expressing its apprecia
tion of the spirit that inspires the present Convention,
declares that it abstains from signing it inasmuch as,
according to article 2, the Convention is open to
signature by the American States. The Government
of Mexico reserves the right to adhere to the Conven
tion when, taking into consideration existing constitu
tional provisions ofMexico, it considers such adherence
appropriate.

INTER-AMERICAN CONVENTION ON THE GRANTING OF CIVIL RIGHTS
TO WOMENl

signed at the Ninth International Conference ofAmerican States, Bogota, 30 March-2 May 1948

The Governments represented at the Ninth
International Conference of American States,

Considering:

That the majority of the American Republics,
inspired by lofty principles of justice, have granted
civil rights to women;

That it has been a constant aspiration of the
American community of nations to equalize the status
of men and women in the enjoyment and exercise of
civil rights;

That Resolution XX of the Eighth International
Conference of American States expressly declares:

1 English text in/nter-American COnl'ention on the Granting
of Civil Rights to 1170men, Pan American Union, Law and
Treaty Series No. 27, Washington, D.C., 1948, p. 3. See
also the introductory note to the Inter-American Con
vention on the Granting of Political Rights to \Vomen,
on p. 438 of this Yearbook.

"That women have the right to the enjoyment of
equality as to civil status";

That long before the women of America demanded
their rights they were able to carry out nobly all their
responsibilities side by side with men;

That the principle of equality of human rights for
men and women is contained in the Charter of the
United Nations,

Have resolved:

To authorize their respective representatives, whose
full powers have been found to be in good and due
form, to sign the following articles:

Art. 1. The American States agree to grant to
women the same civil rights that men enjoy.

Art. 2. The present Convention shall be open for
signature by the American States and shall be ratified
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in accordance with their respective constitutional
procedures. The original instrument, the English,
French, Portuguese and Spanish texts of which are
equally authentic, shall be deposited with the General
Secretariat of the Organization of American States,
which shall transmit certified copies to the Govern-

ments for the purpose of ratification. The instruments
of ratification shall be deposited with the General
Secretariat of the Organization of American States,
which shall notify the signatory Governments of the
said deposit. Such notification shall serve as an
exchange of ratifications.

AMERICAN DECLARATION OF THE RIGHTS AND DUTIES OF MAN 1

NOTE 2

Resolution XL of the Inter-American Conference on Problems of War and Peace, held at Mexico
City in 1945, called upon the Inter-American Juridical Committee" to prepare a draft Declaration of the
International Rights and Duties of Man which shall be submitted, through the Pan American Union,
to all the Governments of the continent" so that they might present such comments as they might
consider pertinent, in order that the Committee might prepare a final draft of an inter-American
instrument of that character.

In compliance with this request, the Juridical Committee prepared a preliminary draft, describing it
as "Draft Declaration of the International Rights and Duties of Man".

Accompanying the draft declaration was an elaborate report describing in detail (1) the circum
stances in which theJuridical Committee had undertaken the preparation of a draft declaration; (2) the
background of the demand for the adoption of a declaration on the international rights and duties of
man; (3) specific measures looking to the international promotion of fundamental human rights; (4)
declarations previously elaborated by private associations; (5) the scope of an international bill of rights;
(6) an analysis of detailed rights and duties; (7) political ideals and practical politics, and (8) adminis
tration of an international standard of fundamental rights.

Nine of the Governments-Argentina, Brazil, Chile, Cuba, Honduras, Mexico, Nicaragua, Para
guay, and Venezuela-formulated observations on the draft declaration submitted by the Juridical
Committee; and taking into account the opinions thus expressed, the Committee proceeded to a
revision of the draft declaration and prepared a final or "definitive project". At the same time it drew
up a report explaining the changes introduced into the original text. The report is limited to such
changes and it calls attention to the first report" as illustrative of a complete study of the subject".

Unfortunately, the Committee was unable to take into account the preliminary work under
taken by the United Nations Commission on Human Rights, information with respect to which did
not reach it until after it has completed its labours.

The tentative draft prepared by the Juridical Committee served as a basis for Resolution XXX
adopted at the Ninth International Conference of American States at Bogota in 1948, designated as
"American Declaration of the Rights and Duties of Man". The text adopted by the conference differs
both in form and substance from the draft of the Juridical Committee. In form it departs from the draft
by separate chapters on rights and duties; and in substance it differs in converting certain implied
duties of the draft into positive ones.

In connexion with the American Declaration, attention should be called to Recommendation XXXI
adopted by the Conference, entitled "Inter-American Court to protect the Rights of Man". This
recommendation was adopted in respect to the demand of a number of the delegations to the Conference
that some provision should be includcd for the enforcement of the Deelaration. The recommendation
proclaims that the protection of rights should be by a juridical organ and that "where internationally
recognized rights arc concerned, juridical protection, to be efTective, should emanate from an international
organ". The recommendation then calls upon the Inter-American Juridical Committee to prepare a
draft statute providing for the creation of an inter-American court to guarantee the rights of man.

1 English text in Final Act of the Ninth International
Conference of American States, Eogod, 30 March to
2 May 1948, \Vashington, Pan American Union, 1948, p. 39.

2 This note was prepared by Professor Charles G. Fenwick,
Director, Department of International Law and Organi
zation of the Pan American Union, \Vashington.
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PREAMBLE

All men are born free and equal, in dignity and in
rights, and, being endowed by nature with reason and
conscience, they should conduct themselves as
brothers one to another.

The fulfilment of duty by each individual is a pre
requisite to the rights of all. Rights and duties are
interrelated in every social and political activity of
man. While rights exalt individual liberty, duties
express the dignity of that liberty.

Duties of a juridical nature presuppose others of a
moral nature which support them in principle and
constitute their basis.

Inasmuch as spiritual development is the supreme
end of human existence and the highest expression
thereof, it is the duty of man to serve that end with all
his strength and resources.

Since culture is the highest social and historical
expression of that spiritual development, it is the duty
of man to preserve, practice and foster culture by
every means within his power.

And, since moral conduct constitutes the noblest
flowering ofculture, it is the duty ofevery man always
to hold it in high respect.

CHAPTER ONE

RIGHTS

Art. 1. Every human being has the right to life,
liberty and the security of his person.

Art. II. All persons are equal before the law and
have the rights and duties established in this Declara
tion, without distinction as to race, sex, language,
creed or :my other factor. .

Art. Ill. Every person has the righ t freely to profess
a religious bith, and to manifest and practise it both
in public and in private.

Art. IV. Every person has the right to freedom
of investigation, of opinion, and of the expression and
dissemination of ideas, by any medium whatsoever.

Art. V. Every person has the right to the protec
tion of the law against abusive attacks upon his honour,
his reputation, and his private and family life.

~4.rt. VI. Every person has the right to establish a
family, the basic element of society, and to receive
protection therefor.

Art. VII. All women, during pregnancy and the
nursing period, and all children have the right to
special protection, care and aid.

Art. VIII. Every person has the right to fix his
residence within the territory of the State of which he
is a national, to move about freely within such
territory, and not to leave it except by his own will.

Art. IX. Every person has the right to the inviola
bility of his home.

Art. X. Every person has the right to the inviola
bility and transmission of his correspondence.

Art. XI. Every person has the right to the preser
vation of his health through sanitary and social
measures relating to food, clothing, housing and
medical care, to the extent permitted by public and
community resources.

Art. XII. Every person has the right to an
education, which should be based on the principles of
liberty, morality and human solidarity.

Likewise, every person has the right to an education
that will prepare him to attain a decent life, to raise his
standard of living, and to be a useful member of
society.

The right to an education includes the right to
equality of opportunity in every case, in accordance
with natural talents, merit and the desire to utilize the
resources that· the State or the community is in a
position to provide.

Every person has the right to receive, free, at least
a primary education.

Art. XIII. Every person has the right to take part
in the cultural life of the community, to enjoy the arts,
and to participate in the benefits that result from
intellectual progress, especially scientific discoveries.

He likewise has the right to the protection of his
moral and material interests as regards his inventions
or any literary, scientific or artistic works of which he
is the author.

Art. XIV. Every person has the right to work,
under proper conditions, and to follow his vocation
freely, in so far as existing conditions of employment
permit.

Every person who works has the right to receive
such remuneration as will, in proportion to his
capacity and skill, assure him a standard of living
suitable for himself and for his family.

Art. XV. Every person has the right to leisure
time, to wholesome recreation, and to the opportunity
for advantageous use of his free time to his spiritual,
cultural and physical benefit.

Art. XVI. Every person has the right to social
security which will protect him from the consequences
of unemployment, old age, and any disabilities arising
from causes beyond his control that make it physically
or mentally impossible for him to earn a living.

Art. XVII. Every person has the right to be
recognized everywhere as a person having rights and
obligations, and to enjoy the basic civil rights.

Art. XVIII. Every person may resort to the courts
to ensure respect for his legal rights. There should
likewise be available to him a simple, brief procedure
whereby the courts will protect him from acts of
authority that, to his prejudice, violate any fundamental
constitutional rights.
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Art. XIX. Every person has the right to the
nationality to which he is entitled by law and to
change it, if he so wishes, for the nationality of any
other country that is willing to grant it to him.

Art. Xx. Every person having legal capacity is
entitled to participate in the government of his
country, directly or through his representatives, and
to take part in popular elections, which shall be by
secret ballot, and shall be honest, periodic and free.

Art. XXI. Every person has the right to assemble
peaceably with others in a formal public meeting or an
informal gathering, in connexion with matters of
common interest of any nature.

Art. XXII. Every person has the right to associate
with others to promote, exercise and protect his
legitimate interests of a political, economic, religious,
social, cultural, professional, labour union or other
nature.

Art. XXIII. Every person has a right to own such
private property as meets the essential needs ofdecent
living and heIps to maintain the dignity of the
individual and of the home.

Art. XXIV. Every person has the right to submit
respectful petitions to any competent authority, for
reasons of either general or private interest, and the
right to obtain a prompt decision thereon.

Art. XXV. No person may be deprived of his
liberty except in the cases and according to the
procedures established by pre-existing law.

No person may be deprived of liberty for non
fulfilment of obligations of a purely civil character.

Every individual who has been deprived of his
liberty has the right to have the legality of his
detention ascertained without delay by a court, and
the right to be tried without undue delay, or, other
wise, to be relcascd. He also has the right to humane
treatment during the time hc is in custody.

Art. XXVI. Every accused person is presumed to
be innocent until proved guilty.

Every person accused of an offcnce has the right to
be given an impartial and public hearing, and to be
tried by courts previously established in accordance
with prc-existing laws, and not to receive cruel,
infamous or unusual punishment.

Art. XXVII. Every person has the right, in case of
pursuit not resulting from ordinary crimes, to seek
and receive asylum in foreign territory, in accordance
with the laws of each country and with international
agreements.

Art. XXVIII. The rights ofman are limited by the
rights of others, by the security of all, and by the just
demands of the general welfare and the advancement
of democracy.

CHAPTER Two

DUTIES

Art. XXIX. It is the duty of the individual so to
conduct himself in relation to others that each and
everyone may fully form and develop his personality.

Art. XXX. It is the duty of every person to aid,
support, educate and protect his minor children, and
it is the duty of children to honour their parents
always and to aid, support and protect them when
they need it.

Art. XXXI. It is the duty of every person to
acquire at least an elementary education.

Art. XXXII. It is the duty of every person to vote
in the popular elections of the country ofwhich he is a
national, when he is legally capable of doing so.

Art. XXXIII. It is the duty ofevery person to obey
the law and other legitimate commands of the author
ities of his country and those of the country in which
he may be.

Art. XXXIV. It is the duty of every able-bodied
person to render whatever civil and military service
his country may require for its defence and preserva
tion, and, in case of public disaster, to render such
services as may be in his power.

It is likewise his duty to hold any public office to
which he may be elected by popular vote in the State
of which he is a national.

Art. XXXV. It is the duty of every person to co
operate with the State and the community with
respect to social security and welfare, in accordance
with his ability and with existing circumstances.

Art. XXXVI. It is the duty of every person to pay
the taxes established by law for the support of public
serVIces.

Art. XXXVII. It is the duty of every person to
work, as far as his capacity and possibilities permit, in
order to obtain the means oflivclihood or to benefit his
community.

Art. XXXVIII. It is the duty of every person to
refrain from taking part in political activities that,
according to law, are reserved exclusively to the
citizens of the State in which he is an alien.
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RECOMMENDATION OF THE NINTH INTERNATIONAL CONFERENCE OF
AMERICAN STATES REGARDING WORKING CONDITIONS, HEALTH AND

INFORMATION ON CO-OPERATNES 1

443

Whereas:

The common goal sought by the American States is
the establishment ofdemocracy on political, economic
and social foundations that will serve to strengthen
the peace of the continent;

The Economic Charter of the Americas, signed at
the Mexico City Conference in 1945, states in
substance that" the well-being of the people should
be the principal aim of all economic activity";

The numerous resolutions approved at specialized
congresses and conferences, principally Resolution
XLIX of the Buenos Aires Conference of 1936, should
be taken into consideration;

The American Republics have already made most
praiseworthy efforts towards improving the living
conditions of working classes, and it is desirable to

1 English text in Final Act (quoted above p. 440), p. 19.

facilitate the dissemination of information on the
progress made in this field and to co-ordinate means
of providing for the well-being of the greatest possible
number of American workers.

The Ninth International Conference of American
States

Recommends;

1. The creation within the Pan American Sanitary
Bureau of an office that will be concerned especially
with finding suitable means to give the working
classes the benefit of all advances made in the preven
tion and cure of disease.

2. The creation within the Inter-American Economic
and Social Council of a special office responsible for
gathering and disseminating information relating to
the establishment and development of co-operative
societies.

RECOMMENDATION OF THE NINTH INTERNATIONAL CONFERENCE OF
AMERICAN STATES REGARDING THE DEVELOPMENT AND IMPROVEMENT

OF SOCIAL SERVICE 1

Whereas:

It is the concern of the American Republics that
assistance be provided to all elements of their popula
tion in meeting problems of poverty, ignorance,
malnutrition and disease;

Governments have a major responsibility for
providing social welfare programmes for meeting these
problems, including social assistance and services,
social insurance, health, education and other services
related to the well-being of the individual;

The American Republics in developing and
improving their social welfare programmes will require
technical assistance and exchange of information,
knowledge and skills, by means ofbilateralprogrammes,
and through inter-American organizations, the United
Nations and its specialized agencies.

The Ninth International Conference of American
States

Recommends:

I. That the Governments of the American Republics
establish sound social welfare programmes within their
own countries, including social assistance, social
insurance and other programmes providing services

1 English text in Final Act (quoted above p. 440),
pp. 19-21.

contributing to the conservation of family life,
services to children and youth, and social services to
special groups and areas.

In recognition of this responsibility Governments
should establish official national agencies so constituted
as to be able to initiate, develop and administer sound
programmes in the field of social welfare, including
provisions for the training of personnel.

IT. That the Governments ofthe American Republics
develop and expand international programmes for
mutual assistance and exchange oftechnical knowledge,
information and skills in the field of social welfare, by
the following means:

1. Bilateral exchange ofinformation, knowledge and
skills among the American Republics.

The American Republics should continue and
expand co-operative programmes of consultation and
interchange of information, technical knowledge and
skills, initiated as a result of resolutions and recom
mendations of the Inter-American Conference for the
Maintenance of Peace, Buenos Aires, 1936, and of the
Eighth International Conference of American States,
Lima, 1938, in such fields as social assistance and
services, social insurance, family and child welfare,
health, nutrition, education, labour standards and the
training of technicians and specialists.
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2. Co-operation through the inter-American spe
cialized organizations.

Special consideration should be given by the inter
American organizations concerned with social matters
to the types of services needed by countries of the
hemisphere; these organizations should receive
support from the Governments and collaborate with
them in providing such services; and their activities
should be so related as to contribute to the continuous
and balanced development of these services.

3. Strengthening of the facilities and services of the
Pan American Union.

Ca) The Pan American Union should bear in mind
the desire of the American peoples for social progress,
and its programme of work should give due emphasis
to matters related to the field of social welfare.

Cb) The staff of the Pan American Union and parti
cularly of the Department of Economic and Social
Affairs should be strengthened, as may be necessary,
to enable the Union to give effective leadership in
connexion with the development and improvement of
social welfare services, and its facilities for exchange of
information in this field should be increased.

Cc) The Pan American Union should undertake, in
consultation and co-operation with the Governments
and appropriate specialized organizations, a study of

the more urgent social needs of the American countries
and ways of meeting them.

Cd) The Pan American Union should study the
facilities available through the inter-American spe
cialized agencies for assistance to countries desiring to
develop and improve their social welfare services and
ways in which they should be strengthened, co
ordinated or supplemented.

Ce) The Pan American Union should actively
promote direct co-operation and mutual assistance
among the American nations in connexion with the
development and improvement of social welfare
serVIces.

4. Co-operation with the United Nations and its
specialized agencies.

The Member States of the Organization ofAmerican
States should, as far as possible, co-ordinate their
efforts in carrying out the above-mentioned principles
and programmes with similar efforts in the social field
made by the United Nations and its specialized
agencies.

And requests:

The Inter-American Economic and Social Council to
make studies and recommendations as to the implemen
tation of this resolution.

RESOLUTION OF THE NINTH INTERNATIONAL CONFERENCE OF
AMERICAN STATES ESTABLISHING AN ORGANIC STATUTE OF THE INTER

AMERICAN COMMISSION OF WOMEN 1

\Vhereas:

The Inter-American Commission of \Vomen is an
official institution created by the Sixth International
Conference of American States of Habana of 1928, and
established on permanent bases by the Eighth Inter
national Conference of Lima of 1938;

The Inter-American Conference on Problems onVar
and Peace, held at Mexico City in 1945, expressed the
desire that the Inter-American Commission of\Vomen
be included among the institutions composing the Pan
American Union;

The Charter of the United Nations reaffirms faith
in the equality of rights for men and women;

The Eighth International Conference of American
States entrusted to the Pan American Union the
preparation of an organic statute to regulate the
functioning of the Commission, and furthermore
directed the Union to submit such statute to the
Ninth International Conference of American States
for approval,

1 English text in Final Act (quoted above p. 440),
pp. 21-25.

The Ninth International Conference of American
States

Resolves:

To approve the following Organic Statute:

CHAPTER I

THE INTER-AMERICAN COMMISSION OF

WOMEN

Art. 1. The Inter-American Commission ofWomen
is a permanent entity attached to the General Secre
tari3.t of the Organiz3.tion of Americ3.n St3.tes.

CHAPTER II

FUNCTIONS

Art. 2. The functions of the Inter-Americ3.n
Commission of\Vomen are 3.S follows:

Ca) To work for the extension of civil, political,
economic and soci3.1 rights to the women of America;
to study their problems 3.nd propose me3.ns of solving
them;
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Cb) To suggest to the Governments that resolutions
approved at international conferences in regard to the
interests of women be carried out;

Cc) To serve as an advisory body to the Organiza
tion of American States and its Organs in matters
relating to the aims of the Commission;

Cd) To establish close relations with inter-American
organizations, and also with those of world-wide
scope, whose objectives are related to those of the
Commission;

Ce) To send reports to the Council of the Organiza
tion ofAmerican States on the principal activities that
have been carried on in connexion wid1 the work of the
Commission.

(f) To submit official reports to the Inter-American
Conferences on the civil, political, social and economic
status of women in America and also on the problems
that should, in its opinion, be considered; and to
submit to those conferences any resolutions looking to
their solution.

DECLARATION OF THE NINTH INTERNATIONAL CONFERENCE OF
AMERICAN STATES REGARDING SOCIAL JUSTICEl

Whereas:
One of the primary objectives of the State is to

achieve social peace;

Social peace can be achieved only through equi
librium between the various social classes, arising from
their respe~tive well-being;

The moral and material well-being of individuals or
social groups can be brought about only by eliminat-

1 English text in Final Act (quoted above p. 440),
pp. 25-26.

ing the co-existence of great wealth and extreme
poverty,

The Ninth International Conference of American
States

Declares:

Its firm and definite determination to attain a state of
social justice that, through the joint action ofall national
factors and the necessary progressive legislation, will
eliminate extreme poverty and the neglect and
exploitation of man by man, and will ensure the
dignity of labour and the humanization of capital.

RESOLUTION OF THE NINTH INTERNATIONAL CONFERENCE OF AMERICAN
STATES REGARDING THE ECONOMIC STATUS OF WORKING WOMENl

Whereas:

The raising of the standard of living of the working
classes, of which women form a very important part,
is an aspiration of the American States that has been
solemnly proclaimed in the Economic Charter of the
Americas and in the Declaration of the Social Principles
of America;

Governments and associations of workers and of
employers have the right to have at their disposal a
comprehensive analysis of the economic situation of
working women,

The Ninth International Conference of American
States

Resolves:

To direct the Inter-American Commission of\Vomen

1 English text in Final Act (quoted above p. 440),
p.26.

to carry out studies and investigations on the
economic status of working women in the American
Republics, as well as on the rights that they enjoy
in each republic during the maternity period. Such
studies and investigations shall be made with the
financial aid of the Pan American Union; and

Recommends:

Ca) That the studies and investigations referred to
be carried out in co-operation with the Inter-American
Economic and Social Council, the International Labour
Office, the United Nations Commission on the Status
of Women, the Inter-American Conference on Social
Security, the Inter-American Statistical Institute and
any other agency interested in the subject.

Cb) That these studies be submitted to the Tenth
International Conference of American States so that it
may consider them in dealing with problems relating
to rights and protective measures granted to workers.
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INTER-AMERICAN CHARTER OF SOCIAL GUARANTEES 1

NOTE 2

The Conference held at Mexico City, February to March 1945, gave much of its attention to the
economic and social problems of the American Republics. Chiefattention was devoted to improving the
conditions of the working classes, raising the standard of living, and increasing the stability and social
security of the worker.

The" Declaration of Social Principles of America" adopted at the Conference sets forth in detail
plans of inter-American co-operation for the solutiori of social problems, declaring the ideals of the
American States in that respect and recommending specific measures to be taken to accomplish the ends
sought. The resolution then calls upon the Inter-American Juridical Committee to prepare an "Inter
American Charter of Social Guarantees", collaborating with the International Labour Office and taking
into account the agreements and recommendations of the latter and the social legislation of the
American countries.

Pursuant to this resolution the Inter-American Juridical Committee prepared a draft charter
setting forth certain fundamental principles believed to represent inter-American objectives in the
field of the improvement of the conditions of the working classes, and it then specifies in more or
less detail the particular rules which should govcrn the relations of workers with their employers.
The representative of the United States on the Committee objected to the form given to the charter,
stating that it was more in the nature of a "labour code" than a statement of fundamental principles.
He felt that the details as to hours and conditions of labour should be left to thcInternational Labour
Organization.

Moreover, he warned that the Charter could not be accepted by the United States, because of the
fact that the detailed regulation of labour conditions came within the jurisdiction of the several
States of the Union.

The Bogota Conference adopted the chartcr drafted by the Juridical Committee substantially as
presented to it. Only the delegation of the United States entered a reservation pointing out that
"although firmly adhering to the principle ofappropriate international action in the interests oflabour",
it did not regard itself as bound by the specific terms of the Charter of Social Guarantees. In spite of
the name "Charter" the document is not a treaty, but a resolution, and it comes into force among all the
other American Republics by reason of its incorporation into the Final Act. No machinery is set up for
the enforcement of the provisions of the Charter. Each State pledges itself to put the provisions into
effect, and that is as f.1r as the legal oblig:ltion goes.

The Americ:ln States, desirous of m:lking effective
the constant :lnd generous aspiration of the Inter
Americ:ln Conferences that on the continent there be
standards providing ample protection to workers;

Inspired by the aim of furthering the rehahilit:ltion
of the life, economy, ethic:lI and social st:lnd:lrds of the
American peoples, strengthening them as :In element
of humanity, increasing their ability to work, adding
to their productive value and r:lising their purchasing
power in order that they may enjoy a better standard
of living;

Convinced t1ut the State attains its goals not only
by recognizing the rights of citizens alone, but also by
concerning itselfwith the fortunes ofmen and women,
considered not only as citizens, but also as human
beings;

1 English text in Final Act of the Ninth International
Conference of American States, Bogota, 30 March to 2 May
1948, Washington, Pan Amcriean Union, 1948, pp. 29-38.

2 This note was prepared by Professor Charles G. Fen
wick, Director, Department of International Law and
Organization of the Pan American Union, \Vashington.

Agreed, therefore, that the present stage ofjuridieal
evolution demands that democr:ltic systems guarantee
respect for political and spiritual frcedoms, together
with the realiz:ltion of the postulates of soci:ll justice;

Encouraged by the f.1ct th:lt the countries ofAmerica
fervently desire to :lchieve this social justice;

United in the belief that one of the principal
objectives of the present international organization is
to bring about the co-oper:ltion of the various States
for the solution of labour problems, and th:lt it is to
the public interest, from the international point of
view, to enact the most comprehensive sociallegisla
tion possible, to give workers guarantees and rights on
a scale not lower than that fixed in the Conventions
and Recommendations of the International Labour
Organization;

Agreed that economic co-operation, of such great
importance for the American Republics, cannot be
truly effective unless measures are taken to ensure the
rights of workers and unless living and working
conditions are improved as much as possible;
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Unanimous in realizing that the aggravation of
social problems is an obvious factor of internal unrest,
with international repercussions that endanger the
maintenance of peace;

Conscious that Christian principles teach the duty
of contributing to the material well-being of men and
women and to their spiritual welfare by according to
them a decent way of life that will provide for their
liberty, dignity and security; and conscious that those
principles successfully reconcile individual initiative
with the undeniable worth that human labour has
acquired in modern societies;

Desirous of giving effect to Resolution LVIII of the
Inter-American Conference on Problems of War and
Peace, which provides for the preparation ofa "Charter
of Social Guarantees", .

Adopt the following Inter-American Charter of
Social Guarantees as the declaration of the social rights
of workers:

GENERAL PRINCIPLES

Art. 1. It is the aim of the present Charter of
Social Guarantees to proclaim the fundamental
principles that must protect workers of all kinds, and
it sets forth the minimum rights they must enjoy in
the American States, without prejudice to the fact that
the laws of each State may extend such rights or
recognize others that are more favourable.

This Charter of Social Guarantees gives equal
protection to men and women.

It is recognized that the supremacy of these rights
and the progressive raising of the standard of living
of the community in general depend to a large degree
upon the development of economic activities, upon
increased productivity, and upon co-operation between
workers and employers, expressed in harmonious
relations and in mutual respect for and fulfilment of
their rights and duties.

Art. 2. The following principles are considered to
be fundamental in the social legislation ofthe American
countries:

Ca) Labour is a social function; it enjoys the special
protection of the State and must not be considered as
a commodity.

Cb) Every worker must have the opportunity for a
decent existence and the right to fair working condi
tions.

Cc) Intellectual, as well as technical and manual
labour, must enjoy the guarantees established in
labour laws, with the distinctions arising from the
application ofthe law under the different circumstances.

Cd) There should be equal compensation for equal
work, regardless of the sex, race, creed or nationality
of the worker.

Ce) The rights established in favour of workers may
not be renounced, and the laws that recognize such
rights are binding on and benefit all the inhabitants of
the territory, whether nationals or aliens.

Art. 3. Every worker has the right to engage in his
occupation and to devote himself to whatever activity
suits him. He is likewise free to change employment.

Art. 4. Every worker has the right to receive
vocational and technical training in order to perfect
his skills and knowledge, obtain a greater income from
his work, and contribute effectively to the advance
ment of production. To this end, the State shall
organize adult education and the apprenticeship of
young people, in such a way as to assure effective
training in a given trade or work, at the same time
that it provides for their cultural, moral and civic
development.

Art. 5. Workers have the right to share in the
equitable distribution of the national well-being, by
obtaining the necessary food, clothing, and housing at
reasonable prices. To achieve these purposes, the
State must sponsor the establishment and operation
of popular farms and restaurants and of consumer and
credit co-operatives, and should organize institutions
to promote and finance such farms and establishments,
as well as to supply low-cost, comfortable, hygienic
housing for labourers, salaried employees and rural
workers.

INDIVIDUAL LABOUR CONTRACTS

Art. 6. The law shall regulate individual labour
contracts, for the purpose of guaranteeing the rights
of workers.

COLLECTIVE LABOUR CONTRACTS AND

AGREEMENTS

Art. 7. The law shall recognize and regulate
collective labour contracts and agreements. In the
enterprises that are governed by these contracts and
agreements, the provisions shall apply not only to the
workers affiliated with the trade association that
signed them, but also to the other workers who are
or shall be employed in those enterprises. The law
shal1 establish the procedure for extending collective
contracts and agreements to all the activities in respect
to which they were made and for widening the
geographical sphere of their application

WAGES

Art. 8. Every worker has the right to earn a
minimum wage, fixed periodically with the participa
tion of the State and ofworkers and employers, which
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shall be sufficient to cover his normal home needs,
material, moral and cultural, taking into account
the characteristics of each type of work, the special
conditions of each region and each job, the cost of
living, the worker's relative aptitude, and the wage
systems prevalent in the enterprises.

A minimum occupational wage shall also be set up
for those activities in which this matter is not regulated
by a collective contract or agreement.

Art. 9. Workers have the right to an annual bonus;
in proportion to the number of days worked during
the year.

Art. 10. Wages and social benefits, in the amount
fixed by law, are not subject to attachment, with the
exception ofpayments for support that the worker has
been ordered by a court to pay.

Wages should be paid in cash in legal tender. The
value of wages and social benefits constitutes a privi
legedclaim in the case ofthe bankruptcyoftheemployer,
or a meeting of his creditors.

Art. 11. Workers have the right to a fair share in
the profits of the enterprises in which they work,
in the form and amount and under the conditions
that the law provides.

WORK PERIODS, REST AND VACATIONS

Art. 12. The ordinary effective work period should
not exceed eight hours a day or forty-eight hours a
week. The maximum duration of the work period in
agricultural, livestock, or forestry work, shall not
exceed nine hours a day or fifty-four hours a week.
The daily limits may be extended up to one hour in
each case, provided that the work period of one or
more days during the week is shorter than the
indicated limit, without prejudice to the provisions
with respect to a wcekly rest period. The period for
night work, and that for dangerous or unhealthful
work, shall be less than the daytime work period.

The work period limitation shall not apply in cases
offtrce majeure.

O:'Cftime work shall not exceed a daily and weekly
maxImum. In work that is by nature hazardous or
unhealthful, the limit of the work period may not be
exceeded by means of overtime work.

The laws of each eountry shall determine both the
length of the intervals that are to interrupt the work
period when for reasons of health the nature of the
task demands it, and the intervals that should eome
between two work periods.

\Vorkers may not exceed the limit of the work
period, whether working for the same or for another
employer.

Night and overtime work shall give the right to
extra pay.

Art. 13. Every worker has a right to a weekly paid
rest period in the form established by the law of eaeh
country.

Workers who do not enjoy the rest period referred
to in the foregoing paragraph shall be entitled to
special pay for the services rendered on those days and
to a compensatory rest period.

Art. 14. Workers shall also have the right to a paid
rest period on the civil and religious holidays established
by law, with the exceptions that the law itself may
determine, for the same reasons that justify work on
the weekly days of rest. Those who do not enjoy the
rest period on these days have a right to extra pay.

Art. 15. Every worker who has to his credit a
minimum of service rendered during a given period
shall be entitled to paid annual vacations, on work
days, the length of such vacations to be in proportion
to the number ofyears of service. Monetary compen
sation may not be given in lieu of vacations, and the
obligation of the worker to take them shall follow from
the obligation of the employer to grant them.

CHILD LABOUR

Art. 16. Persons less than fourteen years of age,
and those who, having reached that age, are still
subject to the compulsory education laws of the
country, may not be employed in any type of work.
The authorities responsible for supervising the work
of such minors may authorize their employment when
it is essential for their own maintenance, or that of
their parents or brothers and sisters, provided that the
minimum compulsory education requirements are met.

The work period for those under sixteen years ofage
may not be greater than six hours daily or thirty-six
hours weekly in any type of work.

Art. 17. Night work and work hazardous ,or
injurious to health is forbidden for persons under
eighteen ycars of age; exceptions concerning weekly
rest set forth in the laws of the respective countries
may not be applied to such workers.

THE WORK OF WOMEN

Art. 18. In general, night work is forbidden for
women in industrial establishments, whether public
or private, and in work that is hazardous or injurious
to health, except in cases where only the members of
the same family are employed, in cases of force majeure
that render it necessary, in cases where women
perform administrative or responsible duties not
normally requiring manual labour, and in other cases
expressly provided for by law.

By industrial establishments and by work that is
hazardous or injurious to health are understood those
so defined by law or by international labour conventions.
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Exceptions concerning weekly rest set forth in the
laws of the respective countries may not be applied to
women.

TENURE

Art. 19. The law shall guarantee stability of
employment, due consideration being given to the
nature of the respective industries and occupations and
justifiable causes for dismissal. In case of unjustified
discharge, the worker shall have the right to indemni
fication.

APPRENTICESHIP CONTRACTS

Art. 20. Apprenticeship contracts shall be regu
lated by a law, to assure to the apprentice instruction
in his trade or occupation, just treatment, fair pay and
the benefits of social security and welfare.

WORK AT HOME

Art. 21. Work at home is subject to sociallegisla
tion. Home workers have the right to an officially
determined minimum wage, to compensation for time
lost because of the employer's delay in ordering or
receiving the work, or for arbitrary or unjustified
suspension of the supply ofwork. Home workers shall
be entitled to a legal status similar to that of other
workers, due consideration being given to the special
nature of their work.

DOMESTIC WORK

Art. 22. Domestic workers have a right to the
protection of the law with respect to wages, work
periods, rest periods, vacations, dismissal pay and
social benefits in general; the extent and nature of
this protection shall be determined with due regard to
the conditions and special nature of their work. Those
who render services of a domestic nature in industrial,
commercial, social and other similar establishments
should be considered as manual workers, and granted
the rights to which such workers are entitled.

WORK IN THE MERCHANT MARINE AND

AVIATION

Art. 23. The law shall regulate the contracts of
those serving in the merchant marine and in aviation,
in accordance with the special character of their work.

PUBLIC EMPLOYEES

Art. 24. Public employees have the right to be
protected in their administrative careers by being
guaranteed, so long as they perform their duties

satisfactorily, permanent employment, the right to
promotion, and the benefits of social security. Such
employees also have the right to be protected by a
special court of administrative-contentious jurisdiction
and, in case penalties are imposed, the right to defend
themselves in the respective proceedings.

INTELLECTUAL WORKERS

Art. 25. Independent intellectual workers and the
product of their activity should be the subject of
protective legislation.

THE RIGHT OF ASSOCIATION

Art. 26. Workers and employers, without distinc
tion as to sex, race, creed or political ideas, have the
right freely to form associations for the protection of
their respective interests, by forming trade associations
or unions, which in turn may form federations among
themselves. These organizations have the right to
enjoy juridical personality and to be duly protected in
the exercise of their rights. Their suspension or
dissolution may not be ordered save by due process of
law.

Conditions of substance and of form that must be
met for the constitution and functioning of trade and
union organizations should not go so far as to restrict
freedom of association.

The organization, functioning and dissolution of
federations and confederations shall be subject to the
same formalities as those prescribed for unions.

Members of boards of directors of trade unions, in
the number established by the respective law and
during their term of office, may not be discharged,
transferredor given less satisfactory working conditions,
without just cause having heen previously determined
hy competent authority.

THE RIGHT TO STRIKE

Art. 27. Workers have the right to strike. The
law shall regulate the conditions and exercise of that
right.

SOCIAL SECURITY AND WELFARE

Art. 28. It is the duty of the State to provide
measures of social security and welfare for the benefit
of workers.

Art. 29. States should promote and provide for
recreational and welfare centres that can be freely
utilized by workers.

Art. 30. The State should take adequate measures
to ensure healthful, safe and moral conditions at places
of work.
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Art. 31. Workers, including agricultural workers;
home workers; domestic workers; public servants;
apprentices, even when not receiving wages; and
independent workers, when it is possible to include
them, have the right to a system of compulsory social
security designed to realize the following objectives:

Ca) To provide for the elimination of hazards that
might deprive workers of their wage-earning ability
and means of support;

Cb) To re-establish as quickly and as completely as
possible the wage-earning ability lost or reduced as a
result of illness or accident;

Cc) To supply means of support in case of the
termination or interruption ofoccupational activity as
a result of illness or accident, maternity, temporary
or permanent disability, unemployment, old age, or
premature death of the head of the family.

Compulsory social security should provide for
protection of the members of the worker's family and
should establish additional benefits for those of the
insured who have large families.

Art. 32. In countries where a social security system
does not yet exist, or in those in which one does exist
but does not cover all occupational and social hazards,
employers shall be responsible for providing adequate
welfare and assistance benefits.

Art. 33. Every working woman shall be entitled to
have leave with pay for a period of not less than six
weeks before and six weeks after childbirth, to keep
her job, and to receive medical attention for herselfand
the child and financial assistance during the nursing
period.

The law shall make it obligatory for employers to
instal and maintain nurseries and playrooms for the
children of workers.

Art. 34. Independent workers have a right to the
co-operation of the State in joining associations of
social protection organized to give them benefits equal
to those of wage earners. Persons who practise the
liberal professions and arc not employed by third
partics have a similar right.

SUPERVISION OF LABOUR CONDITIONS

Art. 35. Workers have a right to have the State
maintain a service of trained inspectors to ensure
faithful compliance with legal provisions in regard to
labour and social security, assistance and welfare, to
study the results of such provisions and to suggest the
indicated improvements.

LABOUR COURTS

Art. 36. Each State shall have a special system of
labour courts and an adequate procedure for the
prompt settlement of disputes.

CONCILIATION AND ARBITRATION

Art. 37. It is the duty of the State to promote
conciliation and arbitration as means of obtaining
peaceful solutions for collective labour disputes.

RURAL WORK

Art. 38. Rural or farm workers have the right to be
guaranteed an improvement in their present standard
of living, to be furnished proper hygienic conditions
and to have effective social assistance organized for
them and their families.

The State shall carry on planned and systematic
activity directed towards putting agricultural develop
ment on a rational basis, organizing and distributing
credit, improving rural living conditions, and achieving
the progressive economic and social emancipation of
the rural population.

The law shall establish the technical and other
conditions, consistent with the national interest of
each State, under which effect shall be given to the
exercise of the right which the State recognizes on
behalf of associations of rural workers, and individuals
suited to agricultural work who lack land or do not
possess it in sufficient quantity, to be granted land and
the means necessary to make it productive.

Art. 39. In countries where the problem of an
indigenous population exists, the necessary measures
shall be adopted to give protection and assistance to
the Indians, ~afeguarding their life, liberty and
property, preventing their extermination, shielding
them from oppression and exploitation, protecting
them from want and furnishing them an adequate
education.

The State shall exercise its guardianship in order to
preserve, maintain and develop the patrimony of the
Indians or their tribes; and it shall foster the exploita
tion of the natural, industrial or extractive resources
or any other sources of income proceeding from or
related to the aforesaid patrimony, in order to ensure
in due time the economic emancip:1tion of the
indigenous groups.

Institutions or agencies shall be created for the
protection of Indians, particularly in order to ensure
respect for their lands, to legalize their possession
thereof, and to prevent encroachment upon such
lands by outsiders.

ReservatiolJ oJ the DelegatiolJ oJ the United States

In view of the negative vote of the United States and
of the reasons for which it was given, the United States,
although firmly adhering to the principle ofappropriate
international action in the interests oflabour, does not
regard itself as bound by the specific terms of this
Inter-American Charter of Social Guarantees.
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TREATY OF FRIENDSHIP, COMMERCE AND NAVIGATION BETWEEN THE
UNITED STATES OF AMERICA AND THE REPUBLIC OF CHINA 1

signed at Nanking on 4 November 1946

Ratifications exchanged on 30 November 1948

[Excerpts]

Introductory Notc. 2 This treaty was signed at Nanking 4 November 1946; was submitted to
the Senate 20 March 1947, with a presidential message of the same date; received the advice and
consent ofthe Senate 2June 1948; was ratified by the United States with a reservation 8 November 1948;
ratifications were exchanged at Nanking 30 November 1948; and it was proclaimed 12 January 1949.
Article 30 provided that it "shall enter into force on the day of the exchange of ratifications".

The Treaty of Friendship, Commerce, and Navigation between the United States and Italy which
was signed at Rome on 2 February 1948, but which on 31 December 1948, had not yet entered into force,
includes provisions quite similar to those here excerpted from the treaty with China, and it includes
also a provision regarding freedom of the Press and free interchange of information (Senate Executive
Document E, 80th Congress, 2nd session, articles 5, 6, and 11). Several score treaties of the United
States, commencing with that signed with the Netherlands on 8 October 1782, have contained clauses
guaranteeing to citizens of the one country in the territories of the other liberty ofconscience and freedom
of worship.

Art. VI. 1. Throughout the whole extent of the
territories of each High Contracting Party the
nationals of the other High Contracting Party shall
receive the most constant protection and security for
their persons and property, and shall enjoy in this
respect the full protection and security required by
international law. To these ends persons accused of
crime shall be brought to trial promptly, and shall
enjoy all the rights and privileges which are or may
hereafter be accorded by the laws and regulations
enforced by the duly constituted authorities; and
nationals of either High Contracting Party, while
within the custody of the authorities of the other High
Contracting Party, shall receive reasonable and
humane treatment ....

Art. VII. The dwellings, warehouses, factories,
shops and other places of business, and all premises
thereto appertaining, of the nationals, corporations
and associations of either High Contracting Party,
located in the territories of the other High Contracting
Party, shall not be subject to unlawful entry or

1 English text in Treaties alld Other IlItematiollal Acts
Series 1871; UllitedNatiolls Treaty Series 359. See also p. 240
of this Yearbook.

2 This note was prepared by the United States Govern
ment.

molestation. There shall not be made any visit to, or
any search of, any such dwellings, buildings or pre
mises, nor shall any books, papers or accounts therein
be examined or inspected, except under conditions and
in conformity with procedures no less favourable than
the conditions and procedures prescribed for nationals,
corporations and associations of such other High
Contracting Party under laws and regulations enforced
by the duly constituted authorities within the
territories thereof. In no case shall the nationals,
corporations or associations ofeither High Contracting
Party in the territories of the other High Contracting
Party be treated less favourably with respect to the
foregoing matters than the nationals, corporations or
associations of any third country. Any visit, search,
examination or inspection which may be permissible
under the exception stated in this article shall be made
with due regard for, and in such a way as to cause
the least possible interference with, the occupants of
such dwellings, buildings or premises or the ordinary
conduct of any business or other enterprise.

Art. XII. 1. The nationals ofeither High Contract
ing Party shall, throughout the territories of the other
High Contracting Party, be permitted to exercise
liberty of conscience and freedom of worship and to
establish schools for the education of their children,

451
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and they may, whether individually, collectively or in
religious or educational corporations or associations,
and without annoyance or molestation of any kind by
reason of their religious belief or otherwise, conduct
religious services and give religious or other instruc
tion, either within their own houses or within any

other appropriate buildings, provided that their
religious and educational activities are not contrary to
public morals and that their educational activities are
conducted in conformity with the applicable laws and
regulations, if any, which are or may hereafter be
enforced by the duly constituted authorities.



BILATERAL TREATIES 453

TREATY OF AMITY BETWEEN THE REPUBLIC OF THE PHILIPPINES AND
THE REPUBLIC OF ECUADOR 1

done in Manila, 24 March 1948

The Republic of the Philippines and the Republic of
Ecuador, animated by the desire to strengthen the
friendly relations existing between them and to
enhance the mutual interests of their peoples, have
resolved to conclude a Treaty of Amity, ....

Art. H. The High Contracting Parties shall settle
by peaceful means any dispute or controversy of any
nature whatsoever that may arise between them.
Should any dispute or controversy not be possible of
adjustment by ordinary diplomatic procedures, the
High Contracting Parties shall submit the same to
arbitration or judicial settlement. This undertaking
shall not apply to disputes relative to matters which
the Philippines or Ecuador may deem as essentially
pertaining to their national competence. The High
Contracting Parties hereby agree that in no case shall
they adopt hostile measures.

Art. V. The nationals of the Philippines in
Ecuador and the nationals ofEcuador in the Philippines

1 English text through the courtesy of the Department
of Foreign Affairs of the Philippines and of the Philippine
Mission to thc United Nations.

shall enjoy on the basis of reciprocity and subject
always to the respective Constitutions and to the
police, security and other laws and regulations
promulgated by each High Contracting Party, in the
territories of the Philippines, on one hand, and in the
territories ofEcuador, on the other, the right to acquire,
possess and dispose of movable and immovable
property, to establish and maintain schools oflearning,
as well as the privilege to reside, travel and engage in
trade, industry and other peaceful and lawful pursuits.

Art. VI. Each of the High Contracting Parties shall
recognize the status of juridical persons legally
constituted in the other, and shall accord them the
same rights as are enjoyed by other juridical persons
established in its territory, subject to the laws and
regulations in force therein.

Art. VIII. The High Contracting Parties shall
ratify the present Treaty in accordance with their
respective constitutional or fundamental procedures
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TREATY ON CIVIL RIGHTS AND CONSULAR PREROGATIVES BETWEEN THE
REPUBLIC OF THE PHILIPPINES AND THE SPANISH STATEl

done at Manila on 20 May 1948

The Government of the Republic of th Philippienes
and the Government of the Spanish State, being
desirous of defining the rights, privileges, exemptions
and immunities of the nationals and the consular
officers ofeach High Contracting Party in the terri tories
of the other, have decided to conclude a treaty for that
purpose and, to that end, have agreed as follows: ....

Art. Il. The nationals ofeach of the High Contract
ing Parties, who are lawfully admitted for permanent
residence, may establish themselves in the territories
of the other, in any place they deem convenient for the

1 English text received through the courtesy of the
Department of Foreign Affairs of the Philippines and of
the Philippine Mission to the United Nations.

exercise ofany peaceful or lawful pursuit, subject in all
cases to compliance with local laws and regulations.
They shall enjoy, in matters of procedure, the same
treatment as is accorded to the nationals of the other,
with respect to the protection and security of their
persons and property and in regard to all judicial,
administrative and other legal proceedings.

Art. Ill. The properties of Filipino citizens in
Spain and the properties of Spanish nationals in the
Philippines shall not be taken for public use without
just compensation, except as a punishment for crime.
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THE UNITED NATIONS AND HUMAN RIGHTS





CHAPTER I

THE UNIVERSAL DECLARATION OF HUMAN RIGHTS 1

At its second session, held at Geneva from 2 to
17 December 1947 (see Yearbook on Human Rights for
1947, Part rn, p. 4312), the Commission on Human
Rights, as is known, decided on a terminology to
be used in referring to the three documents which
together were to constitute the International Bill of
Human Rights, namely:

1. A Declaration of Human Rights, a draft ofwhich
the Commission had adopted,3

2. A Covenant on Human Rights, to take the form
of an international convention,4

3. Measures of implementation. The Commission
reserved its position on whether these measures, which
had been studied by one of the three working groups
it had appointed, S should be incorporated in the
Covenant on Human Rights.

New developments in these three fields during 1948
will be dealt with in Chapters 1-rn of this Part, and
those which concern the universal Declaration are
the subject of the first chapter.

SECTION I

ECONOMIC AND SOCIAL COUNCIL

(Sixth session) 6

At its sixth session the Economic and Social Council
took no decision with regard to the draft Declaration
of Human Rights elaborated by the Commission on
Human Rights during its second session, held in
December 1947, since this draft had been submitted to
Governments for their observations. 7

1 This was the title under which the Declaration was
finally approved and proclaimed, on 10 December 1948,
by the General Assembly of the United Nations.

2 Extracts from the report of the Commission on Human
Rights will be found in the Annex to Part III, pp. 536 et seq.

3 See Yearbook on Human Rights for 1947, p. 541, Annex A
to the Report of the Commission.

4Ibid., p. 546, Annex I3 to the Report of the Commission.
S Ibid., Annex C to the Report of the Commission,

p.584.
6 Resolutions adopted by the Economic and Social

Council during its sixth session, 2 February-ll March
1948 (E/777, 12 March 1948). Summary Record (E/SR.
122-174).

7 There was a discussion on the part of the report rela ting
to the Draft Declaration of Human Rights at the 128th
meeting of the Council, held on 5 February 1948 (E/SR.
128, 6 February 1948).

SECTION 11

DRAFTING COMMITTEE TO THE

COMMISSION ON HUMAN RIGHTS

(Second session) 8

The Drafting Committee prepared and forwarded
to the Commission on Human Rights a redraft of the
draft International Declaration of Human Rights.

The Drafting Committee's report states that the
Committee took into account, in the course ofits work:

(a) The observations, suggestions and proposals of)
Governments on the draft of an International Declara- I

tion ofHuman Rights prepared by the Commission on
Human Rights at its second session (E/CN. 4/82/Rev.
and E/CN.4/82/Add.l-1O);

(b) The opinion of the United Nations Conference
on Freedom of Information on articles 17 and 18 of
the draft International Declaration of Human Rights;

(c) Tlw suggestions made by the Commission on
the Status ofWomen regarding the draft International
Declaration of Human Rights (E/CN.4j81).

The draft Declaration was discussed at the Com
mittee's 34th, 35th, 36th, 37th, 38th, 39th, 40th, 41st
and 42nd meetings.

The new text of the Declaration reads as follows:

Art. 1. [The Drafting Committee did not have
the time to consider this article.)

All men are born free and equal in dignity and rights.
They are endowed by nature with reason and con
science, and should act towards onc another like
brothers.

Art. 2. [The Drafting Committee did not have
time to consider this article. J

In the exercise of his rights everyone is limited by
the rights of others and by the just requirements of
the democratic State. The individual owes duties
to society through which he is enabled to develop his
spirit, mind and body in wider freedom.

Art. 3. [The Drafting Committee did not have
time to consider this article. J

1. Everyone is entitled to all the rights and free
doms set forth in this Declaration, without distinction
of any kind, such as race (which includes colour), sex,

8 Report of the Committee (E/CN. 4/95, 21 May 1948).
Summary records of meetings (E/CN. 4/AC. l/SR. 20-44).
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language, religion, political or other opinion, property
status, or national or social origin.

2. All are equal before the law regardless of office
or status and entitled to equal protection of the law
against any arbitrary discrimination or against any
incitement to such discrimination, in violation of this
Declaration.

Art. 4. Everyone has the right to life, to liberty
and security of person.

Art. 5 (formerly art. 8). Slavery is prohibited In

all its forms.

Art. 6 (formerly art. 5). (Geneva text)
No one shall be deprived of his personal liberty or

kept in custody except in cases prescribed by law and
after due process. Everyone placed under arrest or
detention shall have the right to immediate judicial
determination of the legality ofany detention to which
he may be subject and to trial within a reasonable time
or to release.

Art. 7 (formerly art. 6). (Geneva text)

Everyone shall have access to independent and im
partial tribunals in the determination of any criminal
charge against him, and of his rights and obligations.
He shall be entitled to a fair hearing of his case and to
have the aid of a qualified representative of his own
choice, and if he appears in person to have the pro
cedure explained to him in a manner in which he
can understand it and to use a language which he
can speak.

Art. 8 (formerly art. 7). (Geneva text)

1. Any person is presumed to be innocent until
proved guilty. No one shall be convicted or punished
for crime or other offence except after fair public trial
at which he I13S been given all guarantees necessary
for his defence. No person shall be held guilty of any
offence on account of any act or omission which did
not constitute such an offence at the time when it was
committed, nor shall he be liable to any greater
punishment than that prescribed for such offence by
the law in force at the time when the offence was com
mitted.

2. Nothing in this article shall prejudice the trial
and punishment of any person for the commission of
any act which, at the time it was committed, was
criminal according to the general principles of law
recognized by civilized nations.

3. No one shall be subjected to torture, or to cruel
or inhuman punishment or indignity.

[Note 1: The Drafting Committee drafted the follow
ing article, in substitution of articles 6, 7 and 8 above,
and although it was rejected by a vote of 2 for, 3
against and 2 abstentions by the members of the

Committee, it was decided to forward it nevertheless
to the full Commission. The text of this alternative
article reads as follows:

1. No one may be arbitrarily deprived of his liberty.
Arrest, detention or imprisonment may be allowed
only according to pre-existing law and in accordance
with due process.

2. Everyone who has been deprived of his liberty
has the right to be promptly informed of the reasons
for his detention. Everyone placed under arrest,
detention or imprisonment shall have the right to
immediate judicial determination of the legality of any
detention to which he may be subject and to trial
within a reasonable time or to release.

3. No one shall be imprisoned merely on the grounds
of inability to meet a contractual obligation.

4. Everyone has the right to compensation in re
spect of any unlawful arrest or deprivation of liberty.

5. The rights and obligations ofeach person and the
criminal accusations against him must be determined
or judged by independent and impartial tribunals,
before which tribunals all persons are equal.

6. Everyone accused of an offence must be judged
within a reasonable time by courts established before
hand and in accordance with pre-existing laws in a
public trial. The foregoing provision shall not pre
judice the trial and punishment of any person for the
commission of any act which, at the time it was com
mitted, was criminal according to the general prin
ciples of law recognized by civilized nations.

During the trial, everyone is entitled to:

(a) The right to a (1ir hearing;

(b) The right, in all criminal cases, to be presumed
innocent until proved guilty; and

(c) The right of defence. When any person who
does not know the national language is prosecuted,
he shall be assured full knowledge of all the material
in the case through an interpreter and shall also have
the right to address the court in his native language.]

(Separate article. No one shall be subjected to torture,
or to cruel or inhuman punishment or indignity.)

[Note 2: The representative of the Soviet Union
proposed the addition of the following to the second
sentence of the first paragraph of article 8, after the
word "trial" (unofficial translation): .
"subject to exceptions prescribed by law in order to
guarantee to the accused person the right ofdefence".]

Art. 9. Everyone is entitled to protection under
the law from unreasonable interference with reputa
tion, family, home or correspondence.

Art. 10. 1. Everyone is entitled to freedom of
movement and residence within the borders of each
State.
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2. Everyone has the right to leave any country,
including his own.

Art. 11. 1. Everyone has the right to seek and
may be granted, in other countries, asylum from per
secution.

2. Prosecutions genuinely arising from non-political
crimes or from acts contrary to the purposes and
principles of the United Nations do not constitute
persecution.

[Note. The representative of the Soviet Union pro
posed that the following text be substituted for the
above text of article 11 (unofficial translation):

"The right of asylum shall be granted to everyone
persecuted because of his activity in defence of demo
cratic interests, because of his activity in the field of
science, or because of his participation in the struggle
for national liberty."]

Art. 12. Everyone has everywhere the right to
recognition as a person before the law.

Art. 13. 1. Men and women shall have equal
rights as to marriage in accordance with the law.
Marriage may not be contracted without the full
consent of both intending spouses and before the age
of puberty.

2. Marriage and the family shall be protected by
the State and society.

Art. 14. Everyone has the right to own such
property as meets the essential needs of decent living,
that helps to maintain the dignity of the individual
and of the home, and shall not be arbitrarily deprived
of it.

Art. 15. Everyone has the right to a nationality.

[Note. The representative of the Soviet Union
proposed the addition of the following text after the
first sentence of article 15 (unofficial translation):

"The cases and the procedure of depriving a person
of his nationality must be determined by national
legislation." ]

Art. 16. 1. Individual freedom of thought and
conscience, to hold and change beliefs, is an absolute
and sacred right.

2. Every person has the right, either alone or in
community with other persons of like mind and in
public or private, to manifest his beliefs in teaching,
practice, worship and observance.

[Note. The representative of the Soviet Union
proposed to replace article 16 by the following text
( unofficial translation):

"Every person shall have the right to freedom of
thought and freedom to practise religious observances
in accordance with the laws of the country and the
dictates of public morality."]

Art. 17 and 18.

I. Text submitted by the United Nations Conference on Free
dom ofInformation

Everyone shall have the right to freedom of thought
and expression; this right shall include freedom to
hold opinions without interference and to seek,
receive and impart information and ideas by any means
and regardless of frontiers.

11. Text submitted by the Union of Soviet Socialist Republics

1. In accordance with the principles of democracy
and in the interests of strengthening international co
operation and world peace, every person shall be
guaranteed by law the right to the free expression of
his opinions and, in particular, to freedom of speech
and of the Press, freedom of assembly and freedom of
artistic representation. The use of freedom of speech
and of the Press for the purposes of propagating
fascism and aggression or of inciting to war between
nations shall not be tolerated.

2. In order to ensure the right of the free expression
ofopinion for large sections of the peoples and for their
organizations, State assistance and co-operation shall
be given in providing the material resources (premises,
printing presses, paper, and the like) necessary for the
publication of democratic organs of the Press.

Art. 19. Everyone has the right to freedom of
peaceful assembly and to participate in local, national,
international and trade union associations for the pro
motion, defence and protection of purposes and in
terests not inconsistent with this Declaration.

[Note. The representative of the Soviet Union
proposed that the following be substituted for the
text of article 19 (unofficial translation):

"In the interest of democracy the freedom of
assembly, of public demonstration, of procession and
of organization, of voluntary associations and unions
and other organizations having a nazi, fascist or anti
democratic character, as well as their activity in what
ever form, shall be forbidden under penalty of the
law."]

Art. 20.

[Note. The Drafting Committee decided not to
consider the following Geneva text until articles on
implementation had been drafted:

Everyone has the right, either individually, or in
association with others, to petition or to communicate
with the public authorities of the State of which he
is a national or in which he resides, or with the
United Nations.]

Art. 21 and 22. (Geneva text)

1. Everyone, without discrimination on grounds of
race, sex, languages, religious beliefor social origin and
not under any legal disability, has the right to take
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:.111 efTecti\'e p:lrt in the government of his country.
The St:lte shall confurm to the will of the people as
manifested by elections, which shall be periodic, free,
fair and by secret ballot.

2. Everyone sh:lll have equal opportunity to engage
in public employment and to hold public office in the
State of which he is:l citizen or a national.

3. Access to public employment shall not be a
matter of privilege or favour.

Altemative text suggested by the United States

Everyone is entitled to:

(a) The right to take an effective part in the govern
ment of the State of which he is a national, including
the right to participate in free and fair elections held
periodically by secret ballot, and including opportunity
to hold office and to engage in public employment;
and

(b) The right to a government which conforms to
the will of the people, with full freedom for minority
opinion to persist and, if such is the people's will,
to become the effective majority.

[Note. The Drafting Committee, not having had
time to consider the following articles-23 to 33 inclu
sive-in detail, decided to transmit them to the Com
mission on Human Rights in the form as drafted by
the Commission in Geneva, together with such alter
native texts as members of the Drafting Committee
expressly proposed for this purpose.]

Art. 23. (Geneva text)

1. Everyone has the right to work.

2. The State has a duty to take such measures as
may be within its power to ensure that all persons
ordinarily resident in its territory have an opportunity
for useful work.

3. The State is bound to take all necess:lry steps
to prevent unemployment.

Altematil'e text suggested by France

Everyone has the right to work.
States are bound to take such measures as n1:1Y be

within their power to prevent unemployment and
to ensure that all persons ordinarily resident in their
territory have an opportunity for useful work.

Every worker has the right to recci\'e pay which sh:lll
be commensur:lte with his ability and skill and which
shall secure for himself and his family a full, decent
and dignified lite. He also has the right to fair and
satisf..1ctory working conditions. He shall be free to
join trade unions for the protection of his interests.

\\romen shall work with the same advantages as men
and receive equal pay for equal work.

Altematire text suggested by the United Kingdom

Everyone has the right to work or maintenance.

Alternative text suggested by the United States for
articles 23 and 24.

Everyone is entitled to the right to work under fair
and just conditions, to choose a vocation freely, and
to join trade unions of his own choice for the protec
tion of his interests in securing a fair standard ofliving
for himself and his family.

Art. 24. (Geneva text)

1. Everyone has the right to receive pay commen
surate with his ability and skill, to work under just
and favourable conditions and to join trade unions for
the protection of his interests in securing a decent
standard of living for himself and his family.

2. Women shall work with the same advantages as
men and receive equal pay for equal work.

[Note. See alternative texts suggested for article 23
above. ]

Art. 25. (Geneva text)

Everyone, without distinction as to economic and
social conditions, has the right to the preservation
of his health through the highest standard of food,
clothing, housing and medical care which the resources
of the State or community can provide. The respon
sibility of the State and community for the health and
safety of its people can be fulfilled only by provision
of adequate health and social measures.

Alternative text suggested by France

Everyone has a right to sucial security.

The State has a duty to maintain or ensure the main
tenance of comprehensive measurcs for the security
of the individual against various social risks. In
particular, the individual shall be guaranteed against
the consequences ofunemployment, disability, old age,
and the loss of livelihood in circumstances beyond his
control.

Mothers and children shall be granted special care
and assistance.

Everyone without distinction as to economic or social
conditions has the right to protection of his health by
all the appropriate means relating to food, clothing,
housing and medical care to as great an extent as the
resources of the State or community permit.

It is the duty ofthe State and the community to take
all adequate health and social measures to meet the
responsibilities incumbent upon them.

Alternative text suggested by the United States for articles 25
and 26

Everyone has the right to a standard of living
necessary for health and general well-being, including
social security and the opportunity to obtain ade
quate food, clothing, housing and medical care.
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Art. 31.

Text proposed by the Drafting Committee (first session)

In States inhabited by a substantial number of
persons of a race, language or religion other than those
of the majority of the population, persons belonging
to such ethnic, linguistic or religious minorities shall
have the right, as £1r as compatible with public order,
to establish and maintain schools and cultural or
religious institutions, and to use their own language
in the Press, in public assembly and before the courts
and other authorities of the State.

I
Text proposed by the Sub-Commission on the Prevention of

Discrimination and the Protection of Minorities

In States inhabited by well-defined ethnic, linguistic
or religious groups which are clearly distinguished
from the rest of the population, and which want to be
accorded differential treatment, persons belonging to
such groups shall have the right, as far as is compatible
with public order and security, to establish and main
tain their school and cultural or religious institutions,
and to use their own langu::tge and script in the Press,
in public assembly and before the courts and other
authorities of the State, if they so choose.

Alternative text submitted by France
In States inhabited by well-defined ethnic, linguistic

or religious groups which are distinguished from the
rest of the population, and which want to be accorded
diflerential treatment, persons belonging to such
('roups shall have the right, as far as is compatible
~ith public order and security, and in conformity with
the degree oflegislative unity in the State, to establish
and maintain their schools and cultural or religious
institutions and to use their own language and script.

Art. 26. (Geneva text)

1. Everyone has the right to social security. The
State has a duty to maintain or ensure the maintenance
of comprehensive measures for the security of the
individual against the consequence of unemployment,
disability, old age and all other loss of livelihood for
reasons beyond his control.

2. Motherhood shall be granted special care and
assistance. Children are similarly entitled to special
care and assistance.

[Note. See alternative texts suggested for article 25
above.]

Art. 27. (Geneva text)

Everyone has the right to education. Fundamental
education shall be free and compulsory. There shall
be equal access for higher education as can be provided
by the State or community on the basis of merit and
without distinction as to race, sex, language, religion,
social standing, financial means or political affiliation.

Alternative text submitted by France

Everyone has a right to education. Fundamental
education shall be free and compulsory. Everyone shall
have equal access to higher education so far as it can
be provided by the State or community on the basis
of merit and without distinction as to race, sex, lan
guage, religion, social standing, financial means or
political affiliation.

Alternative text submitted by the United States

Everyone is entitled to the right to free fundamental
education and to equal access on the basis of merit to
higher education.

Art. 28. (Geneva text)

Education will be directed to the full physical,
intellectual, moral and spiritual development of the
human personality, to the strengthening of respect
for human rights and fundamental freedoms and to the
combating of the spirit of intolerance and hatred
against other nations or racial or religious groups
everywhere.

~4.lternative text submitted by France

Education will be directed to the full physical,
intellectual :md moral development of the human
personality, to the strengthening of respect for human
rights and fundamental freedoms. It shall combat the
spirit of intolerance and hatred against other nations
or racial or religious groups everywhere.

Art. 29. (Geneva text)

1. Everyone has the right to rest and leisure.

2. Rest and leisure should be ensured to everyone
by laws or contracts providing in particular for

reasonable limitations on working hours and for
periodic vacations with pay.

Alternative text submitted by France

Everyone has a right to rest and leisure.
Rest and leisure should be ensured to everyone by

laws or contracts providing in particular for reasonable
limitations on working hours and for periodic vaca
tions with pay.

Everyone has the right to participate in the cultural
life of the community, to enjoy the arts and to share
in the benefits that result from scientific discoveries.

Art. 30. (Geneva text)

Everyone has the right to participate in the cultural
life of the community, to enjoy the arts and to share
in the benefits that result from scientific discoveries.

Alternative text submitted by France

Authors ofcreative works and inventors shall retain,
apart from financial rights, a moral right over their
work or discovery, which shall remain extant after
the financial rights have expired.
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Alternative text submitted by the United Kingdom

Minorities shall be entitled to preserve their culture,
religion and language.

Alternative text S1tbmitted by the United States (in lieu
of articles 29 and 30, and also of article 31).
Everyone is entitled to obtain rest and leisure, to

participate in the customs and the cultural life of the
community and of groups in the community, to enjoy
the arts, and to share in the benefits that result from
scien tific discoveries.

(Additional article submitted by France)

It is the duty of every State to establish an efficient
judicial and administrative system to prevent, punish
and remedy any violation of the principles stated in
the present Declaration.

The United Nations, recognizing the necessity for
establishing an international court of appeal, recom
mends the adoption ofall the international conventions
aimed at the full implementation of the provisions of
the Charter and of the present Declaration and, with
the assistance of Member States, will take all the
necessary measures to safeguard these rights and free
doms throughout the world.

Art. 32. (Genel'a text)

All laws in any State shall be in conformity with the
purposes and principles of the United Nations as
embodied in the Charter, in so far as they deal with
human rights.

Alternatil'e text submitted by France

In all States no laws on human rights shall be con
sidered equitable unless they are in conformity with
the purposes and principles laid down in the Charter.

Art. 33. (Genel'a text)

Nothing in this Declaration shall be considered to
recognize the right of any State or person to engage in
any activity aimed to the destruction of any of the
rights and frerdoms prescribed herein.

Altemath'e text Slibmitted by France

Nothing in this Declaration shall imply the recogni
tion of the right of any State or person to engage in
any acti\'ity aimed at the destruction of any of the
rights and freedoms prescribed herein.

[Note. The Drafting Committee decided to transmit
to the Commission on Human Rights the Draft Inter
national Declaration on Human Rights, submitted by
the representative of China, which follows:

Art. I. Every person has the right to life.

Art. II. Every person has the right to freedom of
conscience and belief, to freedom of assembly and of
association, and to freedom of information, speech and
expression.

Art. Ill. Every person has the right to a decent
living; to work and leisure, to health, education,
economic and social security.

Art. IV. Every person has the right to take part
in the affairs ofhis government directly or through his
representatives.

Art. V. Every person has the right to equal
protection under law.

Art. VI. Every person has the right to seek asylum
from persecution.

Art. VII. No person shall be subjected to unreason
able interference with his privacy, family, home,
correspondence or reputation.

Art. VIII. No person shall be subjected to arbitrary
arrest or detention.

Art. IX. No person shall be held in slavery or
involuntary servitude or be subjected to torture or
to cruel or inhuman punishment or indignity.

Art. X. Every person is entitled to the human
rights and fundamental freedoms set forth in this
declaration without distinction as to race, sex,
language or religion. The exercise of these rights
requires recognition of the rights of others and the
just requirement of the community in which he
resides.]

SECTION III

THE COMMISSION ON HUMAN RIGHTS

(Third session) 1

The Commission on Human Rights devoted almost
its entire third session to the Declaration of Human
Rights. It examined the draft submitted by the Draft
ing Committee 2 article by article and adopted a new
text, which is reproduced below. This new draft was
adopted by twelve votes to nil, with four abstentions.3

On 18 June 1948 the delegation of the Union of
Soviet Socialist 'Republics made a statement on the
results of the Commission's work, wherein it pointed
out the defects or shortcomings, in its view, of the
draft adopted by the Commission and enumerated the
proposals it had made with regard to particular
articles of the Declaration. 4

1 Report of the third session-of the Commission on
Human Rights (E/800, 28 June 1948). Summary records
of meetings (E/CN. 4/SR. 46 to 81).

2 E/CN: 4/95, 21 May 1948, pp. 5 to 15. This document
is reproduced above.

3 The representatives of the following countries voted
for the draft: Australia, Belgium, Chile, China, Egypt',
France, India, Lebanon, Panama, United Kingdom, United
States of America, Uruguay. The representatives of the
following countries abstained: Byelorussian Soviet Socialist
Republic, Ukrainian Soviet Socialist Republic, Union of
Soviet Socialist Republics, Yugoslavia.

4 Report of the third session of the Commission on
Human Rights (E/800, 28 June 1948, pp. 29 to 35).
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DRAFT INTERNATIONAL DECLARATION OF HUMAN

RIGHTS

PREAMBLE

Whereas recognition of the inherent dignity and of
the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice and
peace in the world; and

Whereas disregard and contempt for human rights
resulted, before and during the Second World War,
in barbarous acts which outraged the conscience of
mankind and made it apparent that the fundamental
freedoms were one of the supreme issues ofthe conflict;
and

Whereas it is essential, if mankind is not to be com
pelled as a last resort to rebel against tyranny and
oppression, that human rights should be protected by
a regime oflaw; and

If/hereas the peoples of the United Nations have in
the Charter determined to reaffirm faith in fundamental
human rights and in the dignity and worth of the
human person and to promote social progress and
better standards of life in larger freedom; and

If/hereas Member States have pledged themselves to
achieve, in co-operation with the Organization, the
promotion of universal respect for and observance of
human rights and fundamental freedoms; and

Whereas a common understanding of these rights
and freedoms is of the greatest importance for the full
realization of this pledge,

Now therefore the General Assemb~y

Proclaims this Declaration of Human Rights as a
common standard of achievement for all peoples and
all nations, to the end that every individual and every
organ of spciety, keeping this Declaration constantly
in mind, shall strive by teaching and education to
promote respect for these rights and freedoms and
by progressive measures, national and international,
to secure their universal and effective recognition and
observance, both among the peoples of Member States
themselves and among the peoples of territories under
their jurisdiction.

Art. 1. All human beings are born free and equal
in dignity and rights. They are endowed by nature
with reason and conscience,' and should act towards
one another in a spirit of brotherhood.

Art. 2. Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without
distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, property
or other status, or national or social origin.

Art. 3. Everyone has the right to life, liberty and
security of person.

Art. 4. 1. No one shall be held in slavery or
involuntary servitude.

2. No one shall be subjected to torture or to cruel,
inhuman or degrading treatment or punishment.

Art. 5. Everyone has the right to recognition
everywhere as a person before the law.

Art. 6. All are equal before the law and are entitled
without any discrimination to equal protection of the
law against any discrimination in violation of this
Declaration and against any incitement to such dis
crimination.

Art. 7. No one shall be subjected to arbitrary
arrest or detention.

Art. 8. In the determination of his rights and
obligations and of any criminal charge against him,
everyone is entitled in full equality to a fair hearing
by an independent and impartial tribunal.

Art. 9. 1. Everyone charged with a penal offence
has the right to be presumed innocent until proved
guilty according to law in a public trial at which he has
had all the guarantees necessary for his defence.

2. No one shall be held guilty of any offence on
account ofany act or omission which did not constitute
an offence, under national or international law, at the
time when it was committed.

Art. 10. No one shall be subjected to unreasonable
interference with his privacy, family, home, corre
spondence or reputation.

Art. 11. 1. Everyone has the right to freedom of
movement and residence within the borders of each
State.

2. Everyone has the right to leave any country,
including his own.

Art. 12. .1. Everyone has the right to seek and be
granted, in other countries, asylum from persecution.

2. Prosecutions genuinely arising from non-political
crimes or from acts contrary to the purposes and prin
ciples of the United Nations do not constitute per
secution.

Art. 13. No one shall be arbitrarily deprived of his
nationality or denied the right to change his nationality.

Art. 14. 1. Men and women of full age have the
right to marry and to found a family and are entitled
to equal rights as to marriage.

2. Marriage shall be entered into only with the full
consent of both intending spouses.

3. The family is the natural and fundamental group
unit of society and is entitled to protection.
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Art. 15. 1. Everyone has the right to own property
alone as well as in association with others.

2. No one shall be arbitrarily deprived of his pro
perty.

L1rt. 16. Everyone has the right to freedom of
thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom,
either alone or in community with others and in public
or private, to manifest his religion or bcliefin teaching,
practice, worship and observance.

Art. 17. Everyone has the right to freedom of
opinion and expression; this right includes freedom to
hold opinions without interference and to seek, receive
and impart information and ideas through any media
and regardless of frontiers.

.4rt. 18. Everyone has the right to freedom of
assembly and association.

•4rt. 19. 1. Everyone has the right to take part
in the government of his country, directly or through
his freely chosen representatives.

2. Everyone has the right ofaccess to public employ
ment in his country.

3. Everyone has the right to a government which
conforms to the will of the people.

Art. 20. Everyone, as a member of society, has the
right to social security and is entitled to the realization,
through national effort and international co-operation,
and in accordance with the organization and resources
ofeach State, of the economic, social and cultural rights
set out below.

L1rt.21. 1. Everyone has the right to work, to just
and f.1Vourable conditions of work and pay and to pro
tection against unemployment.

2. Everyone has the right to equal pay for equal
work.

3. Everyone is free to form and to join trade unions
for the protection of his interests.

L1rt.22. 1. Everyone has the right to a standard
ofliving, including food, clothing, housing and medical
care, and to social services, adequ:1te for the health and
\\'CII-being of himself and his ['1l1Jily and to security in
the e\'Cnt of unemployment, sickness, disability, old
age or other lack oflivclihood in circumstances beyond
his control.

2. r-.lother and child have the right to special care
and assistance.

.-irt. 23. 1. Everyone has the right to education.
Elementary and fundamental education shall be free
and compulsory and there shall be equal access on the
basis of merit to higher education.

2. Education shall be directed to the full develop
ment of the human personality, to strengthening

respect for human rights and fundamental freedoms
and to combating the spirit of intolerance and hatred
against other nations and against racial and religious
groups everywhere.

.4rt. 24. Everyone has the right to rest and leisure.

L1rt. 25. Everyone has the right to participate in
the cultural life ofthe community, to enjoy the arts and
to sharc in scientific advancement.

Art. 26. Everyone is entitled to a good social and
international order in which the rights and freedoms
set out in this Declaration can be fully realized.

L1rt. 27. 1. Everyone has duties to the community
which enables him freely to develop his personality.

2. In the exercise of his rights, everyone shall be
subject only to such limitations as are necessary to
secure due recognition and respect for the rights of
others and the requirements of morality, public order
and the general welfare in a democratic society.

Art. 28. Nothing in this Declaration shall imply
the recognition of the right of any State or person
to engage in any activity aimed at the destruction of
any of the rights and freedoms prescribed herein.

[Note. The Commission has not considered the
following article, since measures of implementation
were not discussed in its third session.]

"Everyone has the right, either individually, or in
association with others, to petition or to communicate
with the public authorities of the State of which he is .
a national or in which he resides, or with the United
Nations."

SECTION IV

ECONOMIC AND SOCIAL COUNCIL

(Sel'enth session)

At the seventh session of the Council lack of time
prevented anything but a general debate, in plenary
meeting, on the Bill of Human Rights. In the course
of this debate the members of the Council expressed
their views on the draft declaration submitted by the
Commission on Human Rights,1 It was agreed that
the Council would take no decision on the draft, but
merely transmit it to the General Assembly.

Resolution No. 15 (VII) of 26 August 1948 reads as
follows:

" The Economic and Social Council

" Decides to transmit to the General Assembly the
draft International Declaration of Human Rights sub
mitted to the Council by the Commission on Human
Rights in the Report of its third session; .... "
(E/1065, p. 15).

1 The Council discussed questions relating to the Bill
of Human Rights at its 180th, 201st, 202nd, 215th and
218th meetings (EjSR. 180, 201, 202, 215 and 218).
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SECTIOl'V

GENERAL ASSEMBLY

(Third session, first part)

The question was dealt with by the General Assem
bly in its Third Committee and in plenary session.

A. Third Committee

The report of the Third Committee to the Assem
bly states (Aj777):

3. The General Assembly, at its 142nd meeting held
on 24 September 1948, referred to the Third Commit
tee item 13 of the supplementary list of agenda items
for the third regular session; this item concerned the
draft declaration and related documents.

4. The Third Committee, at its 94th meeting,decided
to consider only the draft declaration, as the other two
documents (the Covenant and measures of implemen
tation) were not yet in a state suitable for consideration.

5. The Third Committee spent eighty-four meet
ings in considering and discussing the draft prepared
by the Commission on Human Rights. Most of the
articles were adopted by unanimous votes. Represen
tatives exercised their rights to explain their votes to
a large extent and thus were able either to enter
reservations or to indicate the meaning of their votes
or the meaning which they attached to certain
expressions. The summary records of these meetings
(given in documents AjC.3jSR.88 to 116, AjC.3j
SR.119 to 170 and A/C.3jSR.174 to 178) mention
all these statements and reservations.

6. In view of the fact that a considerable number of
amendments were adopted, and having regard to
the difficulty of making the resulting texts correspond
exactly in the official languages and to the wish to
introduce a logical order, the Third Committee set
up a Sub-Committee to consider the Declaration of
Human Rights as a whole, including the twenty-nine
articles and the preamble, solely from the point of
view of arrangement, consistency, uniformity and
style.

7. The report of the Sub-Committee was considered,
discussed and adopted in the course of the 174th to
178th meetings of the Third Committee, resulting in
the adoption ofthe following draft Universal Declaration
of Human Rights (see text under A) which is recom
mended by the Third Committee to the General
Assembly for adoption.

The draft declaration submitted to the General
Assembly comprised thirty-one articles. The General
Assembly having adopted, with only onc alteration,I
the draft submitted by the Third Committee, it has
appeared unnecessary to reprint this text.

1 This alteration concerned article 3 of the Commission's
draft, which the Assembly deleted, and article 2, to which
it added a new paragraph (see below, footnote 3).

B. General Assembly in Plenary Session

At its 181st, 182nd and 183rd meetings 2 the General
Assembly discussed the first part of the report on the
Declaration of Human Rights transmitted to it by
the Third Committee. At the end ofthe 183rd meeting,
held on 10 December 1948, the votes were taken.

Votes were taken first on each article separately,
and thereafter on the whole Declaration.

1. The vote by articles

Preamble

The first considerandum was adopted unanimously,
with two abstentions. The second, third, fourth, fifth,
sixth and seventh consideranda were adopted un
animously.

Art. 1: Adopted by45 votes to nil, with 9 abstentions.

Art. 2. 3

Paragraph 1: adopted unanimously.
Paragraph 2: adopted by 36 votes to nil, with

8 abstentions.

Art.4 (now art. 3):4 adopted unanimously.
Art. 5 (now art. 4): adopted unanimously.
Art.6 (now art. 5): adopted unanimously.
Art.7 (now art. 6): adopted unanimously.
Art. 8 (now art. 7): adopted unanimously.
Art.9 (now art. 8): adopted unanimously.
Art. 10 (now art. 9): adopted unanimously.
Art. 11 (now art. 10): adopted unanimously.
Art. 12 (now art. 11): adopted unanimously.
Art. 13 (now art. 12): adopted unanimously.
Art. 14 (now art. 13): adopted by 44 votes to 6,

with 2 abstentions.
Art. 15 (now art. 14): adopted unanimously.
Art. 16 (now art. 15): adopted unanimously.
Art. 17 (now art. 16): adopted unanimously.
Art. 18 (now art. 17): adopted unanimously.
Art. 19 (now art. 18): adopted by 45 votes to nil,

with 4 abstentions.
Art. 20 (now art. 19): adopted by 44 votes to 7,

with 2 abstentions.
Art. 21 (now art. 20): adopted unanimously.

• See Official Records of the Third Session of the General ..
Assembly, Plenary Meetings, pp. 852-934.

3 Paragraph 1 simply reproduces the text of article 2
of the draft submitted by the Third Committee.

Paragraph 2 of article 2 was added in accordance with
a United Kingdom amendment adopted by the Assembly,
under which this second paragraph was added to article 2,
and article 3 deleted.

Article 3 of the draft submitted by the Third Committee
reads as follows:

"The rights set forth in this Declaration apply equall y
to all inhabitants of Trust and Non-Self-Governing
Territories."

4Article 3 having been deleted in consequence of the
adoption of a United Kingdom amendment, article 4
became article 3 and the numbers of all subsequent articles
were reduced by one.
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Art. 22 (now art. 21): adopted unanimously.
Art. 23 (now art. 22): adopted unanimously.
Art. 24 (now art. 23): adopted unanimously.
Art. 25 (now art. 24): adopted unanimously.
Art. 26 (now art. 25): adopted unanimously.
Art. 27 (now art. 26): adopted by 53 votes to nil,

with 3 abstentions.
Art. 28 (now art. 27): adopted unanimously.
Art. 29 (now art. 28): adopted by 47 votes to nil.

with 8 abstentions.
Art. 30 (now art. 29): adopted unanimously.
Art. 31 (now art. 30): adopted unanimously.

2. Vote on the whole

In favour: 48 votes:

Afghanistan, Argentina, Australia, Belgium, Bolivia,
Brazil, Burma, Canada, Chile, China, Colombia, Costa
Rica, Cuba, Denmark, Dominican Republic, Ecuador,
Egypt, El Salvador, Ethiopia, France, Greece, Gua
temala, Haiti, Iceland, India, Iran, Iraq, Lebanon,
Liberia, Luxembourg, Mexico, Netherlands, New Zea
land, Nicaragua, Norway, Pakistan, Panama, Paraguay,
Peru, Philippines, Siam, Sweden, Syria, Turkey,
United Kingdom, United States of America, Uruguay,
Venezuela.

Against: Nil

Abstaining: 8 votes:

Byelorussian Soviet Socialist Republic, Czecho
slovakia, Poland, Saudi Arabia, Ukrainian Soviet
Socialist Republic, Union of South Africa, Union of
Soviet Socialist Republics, Yugoslavia.

TEXT OF THE UNIVERSAL DECLARATION

OF HUMAN RIGHTS

as approved and proclaimed on 10 December 1948 by
the General Assembly of the United Nations in its
Resolution 217 (Ill) Al

Preamble

Whereas recognition of the inherent dignity and of
the equal and inalienable rights of all members of the
human family is the foundation of freedom, justice
:lI1d peace in the world,

Tf'hereas disregard and contempt for human rights
have resulted in barbarous acts which have outraged
the conscience of mankind, and the advent of a world
in which human beings shall enjoy freedom of speech
and belief and freedom from fear and want has been
proclaimed as the highest aspiration of the common
people,

TVbereas it is essential, if man is not to be compelled
to have recourse, as a last resort, to rebellion against
tyranny and oppression, that human rights should
be protected by the rule of law,

1 OfficialRecords ofthe ThirdSession ofthe GeneralAssembly,
Part I, p. 71.

Whereas it is essential to promote the development
of friendly relations between nations,

Whereas the peoples of the United Nations have in
the Charter reaffirmed their faith in fundamental
human rights, in the dignity and worth of the human
person and in the equal rights of men and women and
have determined to promote social progress and better
standards of life in larger freedom,

Wherras Member States have pledged themselves
to achieve, in co-operation with the United Nations,
the promotion of universal respect for and observance
of human rights and fundamental freedoms,

Whereas a common understanding of these rights
and freedoms is of the greatest importance for the full
realization of this pledge,

Now, therefore,

The General Assemb~y

Proclaims this Universal Declaration ofHuman Rights
as a common standard of achievement for all peoples
and all nations, to the end that every individual and
every organ of society, keeping this Declaration
constantly in mind, shall strive by teaching and educa
tion to promote respect for these rights and freedoms
and by progressive measures, national and international,
to secure their universal and effective recognition and
observance, both among the peoples of Member States
themselves and among the peoples of territories under
their jurisdiction.

Art. 1. All human beings are born free and equal
in dignity and rights. They are endowed with reason
and conscience and should act towards one another in .
a spirit of brotherhood.

Art. 2. Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without dis
tinction of:my kind, such as race, colour, sex, language,
religion, political or other opinion, national or social
origin, property, birth or other status.

Furthermore, no distinction shall be made on the
basis of the political, jurisdictional or international
status of the country or territory to which a person
belongs, whether it be independent, trust, non-self
governing or under any other limitation ofsovereignty.

Art. 3. Everyone has the right to life, liberty and
security of person.

Art. 4. No one shall be held in slavery or servitude;
slavery and the slave trade shall be prohibited in all
their forms.

Art. 5. No one shall be subjected to torture or to
cruel, inhuman or degrading treatment or punish
ment.

Art. 6. Everyone has the right to recognition
everywhere as a person before the law.
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Art. 7. All are equal before the law and are entitled
without any discrimination to equal protection of the
law. All are entitled to equal protection against any
discrimination in violation of this Declaration and
against any incitement to such discrimination.

Art. 8. Everyone has the right to an effective
remedy by the competent national tribunals for acts
violating the fundamental rights granted him by the
constitution or by law.

Art. 9. No one shall be subjected to arbitrary
arrest, detention or exile.

Art. 10. Everyone is entitled in full equality to a
fair and public hearing by an independent and im
partial tribunal, in the determination of his rights and
obligations and of any criminal charge against him.

Art. 11. 1. Everyone charged with a penal offence
has the right to be presumed innocent until proved
guilty according to law in a public trial at which he
has had ali the guarantees necessary for his defence.

2. No one shall be held guilty of any penal offence
on account of any act of omission which did not con
stitute a penal offence, under national or international
law, at the time when it was committed. Nor shal1
a heavier penalty be imposed than the one that was
applicable at the time the penal offence was committed.

Art. 12. No one shal1 be subjected to arbitrary
interference with his privacy, family, home or corre
spondence, nor to attacks upon his honour and reputa
tion. Everyone has the right to the protection of the
law against such interference or attacks.

Art. 13. 1. Everyone has the right to freedom of
movement and residence within the borders of each
State.

2. Everyone has the right to leave any country,
including his own, and to return to his country.

Art. 14. 1. Everyone has the right to seek and to
enjoy in other countries asylum from persecution.

2. This right may not be invoked in the case of pro
secutions genuinely arising from non-political crimes
or from acts contrary to the purposes and principles
of the United Nations.

Art. 15. 1. Everyone has the right to a nationality.

2. No one shall be arbitrarily deprived of his
nationality nor denied the right to change his nation
ality.

Art. 16. 1. Men and women of full age, without
any limitation due to r::tce, nationality or religion,
have the right to marry and to found a family. They
are entitled to equal rights as to marriage, during
marriage and at its dissolution.

2. Marriage shall be entered into only with the free
and full consent of the intending spouses.

3. The family is the natural and fundamental group
unit of society and is entitled to protection by society
and the State.

Art. 17. 1. Everyone has the right to own pro
perty alone as wel1 as in association with others.

2. No one shall be arbitrarily deprived of his pro
perty.

Art. 18. Everyone has the right to freedom of
thought, conscience and religion; this right includes
freedom to change his religion or belief, and freedom,
either alone or in community with others and in
public or private, to manifest his religion or belief in
teaching, practice, worship and observance.

Art. 19. Everyone has the right to freedom of
opinion and expression; this right includes freedom
to hold opinions without interference and to seek,
receive and impart information and ideas through any
media and regardless of frontiers.

Art. 20. 1. Everyone has the right to freedom of
peaceful assembly and association.

2. No one may be compelled to belong to an associa
tion.

Art. 21. 1. Everyone has the right to take part
in the government of his country, directly or through
freely chosen representatives.

2. Everyone has the right of equal access to public
service in his country.

3. The will of the people shall be the basis of the
authority of government; this will shall be expressed
in periodic and genuine elections which shall be by
universal and equal suffrage and shall be held by
secret vote or by equivalent free voting procedures.

Art. 22. Everyone, as a member of society, has
the right to social security and is entitled to realization,
through national effort and international co-operation
and in accordance with the organization and resources
of each State, of the economic, social and cultural
rights indispensable for his dignity and the free develop
ment of his personality.

Art. 23. 1. Everyone has the right to work, to
free choice ofemployment, to just and favourable con
ditions of work and to protection against unemploy
ment.

2. Everyone, without any discrimination, has the
right to equal pay for equal work.

3. Everyone who works has the right to just and
favourable remuneration ensuring for himself and his
family an existence worthy of human dignity, and
supplemented, if necessary, by other means of social
protection.

4. Everyone has the right to form and to join trade
unions for the protection ofhis interests.
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Art. 24. Everyone has the right to rest and leisure,
including reasonable limitation of working hours and
periodic holidays with pay.

Art. 25. 1. Everyone has the right to a standard
of living adequate for the health and well-being of
himself and of his family, including food, clothing,
housing and medical care and necessary social services,
and the right to security in the event ofunemployment,
sickness, disability, widowhood, old age or other lack
of livelihood in circumstances beyond his control.

2. Motherhood and childhood arc entitled to
special care and assistance. All children, whether born
in or out of wedlock, shall enjoy the same social
protection.

Art. 26. 1. Everyone has the right to education.
Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be
compulsory. Technical and professional education
shall be made generally available and higher education
shall he equally accessible to all on the hasis of

. merit.
2. Education shall be directed to the full develop

ment of the human personality and to the strengthen
ing of respect for human rights and fundamental
freedoms. It shall promote understanding, tolerance
and friendship among all nations, racial or religious
groups, and shall further the activities of the United
Nations for the maintenance of peace.

3. Parents have a prior right to choose the kind of
education that shall he given to their children.

,..1.rt.27. 1. Everyone has the right freely to
participate in the cultural life of the community, to
enjoy the arts and to share in scientific advancement
and its benefits.

2. Everyone has the right to the protection of the
moral and material interests resulting from any
scientific, literary or artistic production of which he is
the author.

Art. 28. Everyone is entitled to a social and in'ter
national order in which the rights and freedoms set
forth in this Declaration can be fully realized.

Art. 29. 1. Everyone has duties to the community
in which alone the free and full development of his
personality is possible.

2. In the exercise of his rights and freedoms, every
one shall be subject only to such limitations as are
determined by law solely for the purpose of securing
due recognition and respect for the rights and free
doms of others and of meeting the just requirements
of morality, puhlic order and the general welfare in a
democratic society.

3. These rights and freedoms may in no case be
exercised contrary to the purposes and principles of
the United Nations.

Art. 30. Nothing in this Declaration may be
interpreted as implying for any State, group or person
any right to engage in any activity or to perform any
act aimed at the destruction of any of the rights and
freedoms set forth herein.
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CHAPTER II

THE COVENANT ON HUMAN RIGHTS

469

SECTION I

ECONOMIC AND SOCIAL COUNCIL

(Sixth session) 1

At its sixth session the Economic and Social Council
took no decision regarding the draft Covenant on
Human Rights drawn up by the Commission on
Human Rights during its second session, held in
December 1947,2 since this draft had been submitted
to Governments for their observations.

SECTION IT

DRAFTING COMMITTEE TO THE

COMMISSION ON HUMAN RIGHTS

(Second session)3

The Drafting Committee prepared a re-draft of the
International Covenant on Human Rights.

The report of the Drafting Committee states that
the Committee took into account, in the course of its
work:

(a) The observations, suggestions and proposals of
Governments on the draft ofan International Covenant
on Human Rights prepared by the Commission on
Human Rights at its second session (E/CN.4/82/Rev.1
and E/CN.4/82/Add.1 to 10);

(b) The opinion of the United Nations Conference
on Freedom of Information on article 17 of the draft
International Covenant on Human Rights (E/CNA/84).

1 Resolutions adopted by theEconomic and SodalCouncil during
its sixth session, 2 February-l1 March 1948 (document
E/777, 12 March 1948); summary records (EjSR.122
to 174).

2 The part of the report concerning the Draft Covenant
on Human Rights was discussed at the 128th meeting of
the Council, held on 5 February 1948 (EjSR.128, 6 February
1948).

3 Report of the Committee (EjCNAj95, 21 May 1948).
Summary records of meetings (EjCNAjACjSR.20 to 44).

4 [Footnote in the original text.] It was agreed by the
Drafting Committee that the ideas contained in this text
should be included in a preamble when one is written. It
was also agreed to draw attention to the following text
submitted by the representative of Fr;lnee: "The States
parties hereto, being resolved to give effeet to the general
principles proclaimed in the United Nations Charter and
specified in the International Declaration on Human Rights
and Fundamental Freedoms adopted by the General
Assembly of the United Nations on--, have agreed to
conclude a preliminary convention, defining the practical
scope ofcertain of these principles."

The draft covenant was discussed at the Committee's
22nd, 23rd, 24th, 25th, 26th, 27th, 28th, 29th, 30th,
31st, 32nd, 33rd, 34th, 42nd and 43rd meetings.

The new text of the Covenant reads as follows:

PART I

Preamble 4

The States parties hereto, bearing in mind the
general principles proclaimed in the United Nations
Charter and in the Declaration of Human Rights,
agree to give effect in this Covenant to certain of the
principles specified in the Declaration, as follows:

Art. 1. The States parties hereto declare that they
recognize the rights and freedoms set forth in Part IT
hereof as being among the human rights and funda
mental freedoms founded on the general principles of
law recognized by civilized nations.

Art. 2. Every State party hereto undertakes to
ensure:

(a) Through adequate laws and procedures to all
individuals within its jurisdiction, whether citizens,
nationals, persons of foreign nationality or stateless
persons, the rights and freedoms set forth in Part IT
of this Covenant, and further undertakes that such
rights and freedoms where not now provided under
existing laws and procedures be given effect in its
domestic law through the adoption ofappropriate laws
and procedures;

(b) That any person whose rights or freedoms as
herein defined are violated shall have an effective
remedy, notwithstanding that the violation has been
committed by persons acting in an official capacity;

(c) That such remedy shall be enforceable by a
judiciary whose independence is secured; and

(d) That the police and executive authorities shall
act in support of the enjoyment of these rights and
freedoms.

Art. 3. [Note. The Drafting Committee decided
not to consider the following Geneva text until
articles on implementation had been drafted.]

On receipt of a request to this effect from the
Secretary-General of the United Nations made under
the authority of a resolution of the General Assembly,
the Government of any party to this Covenant shall
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supply :m explanation as to the manner in which the
law of that State gives effect to any of the provisions
of this Covenant.

Art. 4. [No decision was made as to which of the
following alternative texts was preferred.]

I. Text originally submitted by tbe Commissioll 011 Human
Rights
1. In time ofwar or other public emergency, a State

may take measures derogating from its obligations
under article 2 above to the extent strictly limited by
the exigencies of the situation.

2. [Left over until implementation articles have
been drafted.]

n. Text submitted by the Representative of the United States

The obligations imposed by articles 1 and 2 shall not
affect the right of States parties to this Covenant to
take action reasonably necessary for the preservation
of peace, order or security or the promotion of the
general welfare. Such action may be taken only by or
pursuant to law, in conformity with article 20 hereof.

- [Note. The delegation of the United States pointed
out:

(1) That the limitations set forth in the Covenant
without the addition suggested by other Governments
are not all-inclusive;

(2) That certain Governments which have suggested
further limitations have stated that their lists are not
all-inclusive; and

(3) That the matter of restricting the rights and
freedoms of the Covenant arises from many sources of
law and that the Commission on Human Rights must
find the solution for dealing with the problem caused
by the omission of further probable limitations not yet
enumerated.] 1

PART If

~-Jrt. 5. No onc shall be deprin:d of his life save in
the execution of the sentence of a court following his
conviction ofa crime for which this penalty is provided
by law.

[Note. The Drafting Committee decided to forward
this text to the Commission together with a list of
possible additional limitations.

The list is as follows:

1. Suppression of rebellion or riots (Union of South
Africa); deprivation of life by the military or State
officers in a national emergency (United States of
America);

1 [Footnote in the original text.] The limitations sug
gested by the representative of the United States were
submitted in each case as illustrati\'e of the problems arising
in the absence of a general limitation clause, which the
IT.S.A. prefers.

2. Self-defence and defence of another (Union of
South Africa; United States of America);

3. Killing in attempting to effect arrests for certain
offences (Union of South Africa);

4. Killing by accident (United States of America);

5. Killing for violation of honour (United States of
America);

6. Killing of persons caught in the commission of a
elony (United States of America);

7. Killing to prevent :m escape (United States of
America);

8. Killing by medical operation in absence of gross
negligence or malpractice (United States of America);

9. Killing through a voluntary medical experiment
(United States of America);

10. Killing by officers of the law to prevent the
commission of a crime (sec also supra 6) (United States
of America);

11. Killing by officers of the law in a local emergency
(United States of America);

12. Killing by a military in time of war (United
States of America).]

Art. 6. No one shall be subjected to any form of
physical mutiliation or medical or scientific experimen
tation against his will.

[Note. The Drafting Committee decided to forward
this text to the Commission together with a list of
possible additional limitations.

This list is as follows:

1. Compulsory vaccination (United States of
America);

2. Legitimate medical and scientific experimentation
in hospitals for the insane, with the consent of parent
or guardian of the patient (United States of America);

3. Emergency operations undertaken to save the
life of patient, where the patient is unable to give his
consent or where a pcrson empowered to give consent
on behalf of the patient gives such consent (United
States of America);

4. Other limitations may be developed later (United
States of America).]

Art. 7. No onc shall be subjected to torture or to
cruel or inhuman punishment or to cruel or inhuman
indignity.

Art. 8. 2 1. No onc shall be held In slavery or
servitude.

2 [Footnote in the original text.] The representative of
the Union of Soviet Socialist Republics proposed that the
following text be added after the first sentence of this
article: "The slave trade is forbidden in all its forms."
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2. No one shall be required to perform forced or
compulsory labour except as a consequence of a
conviction of crime by a competent court.

3. For the purposes of this article, the term" forced
or compulsory labour" shall not include:

Ca) Any service of a purely military character, or
service in the case of conscientious objectors, exacted
in virtue ofcompulsory military service laws, provided
that the service of conscientious objectors be compen
sated with maintenance and pay not inferior to what
a soldier of the lowest rank receives;

Cb) Any service exacted in cases of emergencies or
calamities threatening the life or well-being of the
community;

Cc) Any minor communal services considered as
normal civic obligations incumbent upon the members
of the community, provided that these obligations
have been accepted by the members of the community
concerned directly or through their directly elected
representatives.

[Note. Cl) The following text, which follows the
wording of a relevant article of the International
Labour Organization's Forced Labour Convention of
1930, was suggested by the representative of the
International Labour Organization, and the Committee
decided to forward it to the Commission as an alter
native text for paragraph 3 Cc):

"Minor communal services of a kind which, being
performed by the members of the community in the
direct interest of the said community, can therefore be
considered as normal civic obligations incumbent upon
the members of the community, provided that the
members of the community or their direct represen
tatives shall have the right to be consulted in regard
to the need for such services."

(2) The Committee also decided to forward to the
Commission, as possible additions to paragraph 3, two
further possible limitations submitted by the delega
tion of the United States:

Cd) Service exacted from deserting seamen returned
to their ships, having entered into voluntary contracts
for a period of service;

Ce) Services performed by minors, either in the
course of normal £1mily life or pursuant to contracts
made in their behalf either by parents or guardians.]

Art. 9. [The Drafting Committee voted in [wour
of the first of the following three texts.]

1. Text originally forwarded by the Commission on Human
Rights, as amended

1. No one shall be subjected to arbitrary arrest or
detention.

2. In consequence, no person shall be deprived of his
liberty save in the case of:

Ca) The arrest of a person effected for the purpose of
bringing him before a court on a reasonable suspicion

of having committed a crime or which is reasonably
considered to be immediately necessary to prevent his
committing a crime;

Cb) The lawful arrest and detention of a person for
non-compliance with the lawful order or decree of a
court;

Cc) The lawful detention of a person sentenced after
conviction to deprivation of liberty;

Cd) The lawful detention of persons of unsound
mind;

Ce) The parental or quasi-parental custody of
minors;

Cf) The lawful arrest and detention of a person to
prevent his effecting an unauthorized entry into the
country;

Cg) The lawful arrest and detention ofaliens against
whom deportation proceedings are pending;

3. Any person who is arrested shall be informed
promptly of the charges against him. Any person who
is arrested under the provisions of sub-paragraph Ca)
or Cb) of paragraph 2 of this article shall be brought
promptly before a judge, and shall be tried within a
reasonable time or released.

4. Everyone who is deprived of his liberty by arrest
or detention shall have an effective remedy in the
nature of habeas corpus by which the lawfulness of his
detention shall be decided speedily by a court and his
release ordered if the detention is not lawful.

5. Every person shall have an enforceable right to
compensation in respect of any unlawful arrest or
deprivation of liberty.

[Note. A list of all the possible limitations suggested
by various Governments, together with an analysis of
this list, follows the text of this article proposed by the
United States, below.]

n. Text proposed by the delegation of the Union of Soviet
Socialist Republics

The inviolability of the human person shall be
guaranteed by law. No person shall be subjected to
arrest except by order of a court or a prosecuting
authority.

Any person who is arrested shall be informed
promptly of the charges against him. Every person
who is deprived of his liberty shall be brought
promptly before a court for an order for the trial of his
case within a reasonable time or for his release.

Every person shall have an enforceable right to
compensation in respect of any unlawful arrest or
deprivation of liberty.

rn. Text proposed by the United States

No one shall be deprived of liberty without due
process of law.

No one shall be arrested or detained without being
promptly informed of the reasons for the arrest or
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detention and without being entitled to a f.1ir hearing
within a reasonable time or to release.

No one shall be denied the right to a fair hearing
before an independent and impartial tribunal in the
determination ofany criminal charge against him or of
any of his rights or obligations.

No one shall be convicted or punished for crime
except after a public trial within a reasonable time
before a fair, independent and impartial tribunal.

[Note. It will be observed that this text also
includes the principle now contained in article 13.]

LIST AND ANALYSIS OF SUGGESTED LIMITATIONS TO

ARTICLE 9 OF THE COVENANT ON HUMAN RIGHTS

I. In document EjCNAjAC.lj23 of 7 May 1948 a
list of items suggested by Governments for addition
to the enumeration contained in article 9 (2) of the
draft covenant (document Ej600) was circulated,
embodying the items suggested in written comments
by Governments and, orally, hy representatives in the
twenty-third meeting of the Committee, on 6 May
1948. These limitations are as follows:

1. Arrest and detention of persons suffering from
serious contagious disease (Netherlands, United
Kingdom, Norway);

2. Arrest and detention of alcoholics (Norway);

3. Arrest flagrante delicto (Brazil); prohably covered
by item (a) of article 9 (2);

4. Arrest for the purpose of removal from onc
province to another (Union of South Africa);

5. Arrest for the purpose of removal ofpersons other
than aliens (Union of South Africa);

6. Arrest of witnesses in order to bring them before
a court (Union of South Africa) or for their protection
(United States);

7. Detention of children in need of care (Union of
South Africa);

8. Arrests for breach of military discipline (Chile;
oral observation in the twenty-third meeting of the
Committee, on 5 May 1948);

9. Arrest in ci,'il cases usually involving wrongdoing
(fraud, etc.), in the commencement of an action
(United States, oral observations,S May 1948);

10. Arrest as a means of satis[1ction of a judgment
in such actions or by way of punishment in such cases
(United States; oral obserntions, 5 May 1948);

11. Detention of persons listed under article 8,
paragraph 3, of the Geneva draft of the Covenant (this
relates to the class of persons who may be subjected
to forced or compulsory labour in connexion with
military or emergency service, etc.) (United States;
oral observations,S May 1948);

12. Detention of enemy aliens (United States; oral
obserntions, 5 May 1948);

Subsequently the French draft covenant was
presented to the Committee (document EjCNAj82j
Add. 8) and in the meeting ofthe Drafting Committee,
held on 12 May 1948, the Chairman in her capacity
of United States representative suggested some addi
tional specific limitations of the rights safeguarded in
article 9 of the Draft Covenant.

n. The list of restrictions contained in article VIII
of the French draft is as follows:

(a) The arrest and detention of a person effected for
the purpose ofbringing him before a court on suspicion
of having committed a crime or of preventing the
imminent commission of a crime or offence;

(b) The arrest and detention ofa person, as provided
by law, for non-compliance with the lawful order of a
court;

(c) Lawful detention in pursuance of a sentence of
imprisonment;

(d) The lawful detention of persons of unsound
mind;

(e) The lawful arrest and detention of a person to
prevent his effecting an unauthorized entry into a
country;

(f) The lawful arrest and detention ofaliens against
whom deportation or extradition proceedings are
pending;

(g) The educational supervision of minors.

Ill. The list of additional specific limitations
prepared by the United States representative and
presented on 12 May 1948 is as follows:

(h) The arrest and detention of a person suffering
from a serious contagious disease;

(i) The arrest and detention of an alcoholic;

(j) The arrest of witnesses in order to hring them
before a court or for their protection;

(k) Arrest and detention for breach of military
discipline;

(I) Arrest and detention in civil cases (tort, or
contract cases involving wrong-doing such as fraud,
etc.) by way of commencing an action or as a means of
satisfaction of a judgment in such cases or by way of
punishment in such cases;

(m) The detention of enemy aliens;

(11) The detention of persons under the authority of
article 8, paragraph 3, of the Covenant (relating to
the classes of persons who may be subjected to
compulsory labour in connexion with military or
emergency service);

(0) Other situations to be enumerated.

IV. The Chinese Delegation suggested the following
list of possible limitations (EjCNAjAC.1j23jAdd.2):

1. Arrest of persons who violate the provisions of
the Covenant;
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2. Arrest of persons suspected as spies;

3. Arrest of persons who trespass prohibited
property or areas;

4. Arrest of persons who attempt to or destroy
public property;

5. Arrest of persons for disturbing public order
such as shouting "Fire" in a theatre when there is no
fire;

6. Arrest of persons for speeding while driving
through a crowded street in the city;

7. Arrest ofpersons who attempt to commit suicide.

v. This analysis is based on the following enumera
tion oflimitations:

1. The limitations already contained in article 9,
sub-paragraph 2 (a) to (g) of the draft Covenant as
adopted at the second session of the Commission in
Geneva;

2. The items suggested by Governments and
enumerated in document E/CN.4/AC.l/23;
. 3. The additional specific limitations suggested by

the United States of America on 12 May 1948;

4. The limitations suggested by France;

5. The limitations suggested by China.

According to these different lists the Covenant
would contain the following limitations of the right to
liberty:

(a) Arrest for the purpose of criminal proceedings or
prevention of a crime.

This item covers item (a) of the Geneva draft, item
(a) of the French draft and the Brazilian suggestion
concerning arrest flagrante delicto, item 3 of document
E/CN.4/AC.l/23. In formulating the final text the
Commission may wish to have regard to items 2, 3,
4, 5 and 6 of the Chinese limitations.

(b) Arrest and detention for non-compliance with a court
order.

This item covers item (b) of the Geneva draft and
item (b) of the French draft. In formulating its text
regard should be had of item 10 of document E/CN.
4/AC.l/23, "arrest as a means of satisfaction of a
judgment in civil actions or by way of punishment
in civil cases" (United States) and the analogous
item (1) of the United States list and further of
item (9) of document E/CN.4/AC.l/23, "arrest in
civil cases".

(c) The detention of a person sentmced after conviction to
deprivation of liberty.

This item covers item (c) of the Geneva draft and
item (c) of the French draft. In drafting the text, the
Committee may wish to have regard to the Chilean
proposal listed under item 8 of document E/CN.
4/AC. 1/23 and the United States proposal listed under
(k), which are to the effect that arrests and detentions

for breach of military discipline should also be
covered.

(d) Detention ofpersons of unsound mind.

This item covers item (d) of the Geneva draft and
item (d) of the French proposal. With regard to this
item note should be taken of the Norwegian proposal,
document E/CN.4/AC.1/23, item (2), and the United
States proposal, item (i) above, suggesting that the
Covenant should also cover the case of the arrest and
detention of alcoholics.

(e) The parental or quasi-parental custody of minors.

This item corresponds to item (e) of the Geneva
draft and to item (g) of the French proposal. It is
submitted that, in its formulation, regard should be
had to item 7 of document E/CN.4/AC.1/23, the
South Mrican proposal concerning the detention of
children in need of care.

Restriction on Aliens

(I) The lawful arrest and detention ofa person to prevent
his effecting an unauthorized entry into the country.

(g) The lawful arrest and detention ofaliens against whom
deportation proceedings are pending.

In formulating these two items the Committee may
wish to have regard to items (e) and (f) of the French
proposal and to item (m) of the United States list.
Closely connected with these two items are also the
suggestions made by South Africa, items 4 and 5 of
document E/CN.4/AC.1/23, suggesting an extension
of these provisions to cover also arrests for the purpose
of removal from one province to another and the
removal of persons other than aliens.

VI. Remainillg Items

The following three additional items remain:

1. Arrest and detention ofpersons suffering from serious
contagious disease (Netherlands, United Kingdom and United
States).

It covers item 1 of document E/CN.4/AC.l/23 and
item (h) of the United States list.

2. Arrest ofwitnesses (Union ofSouth Africa and United
States).

Item 6 of document E/CN.4/AC.l/23 and item (g)
of the United States list.

3. Arrest and detention in connexion with services exacted
under article 8 (3).

The United States proposal, item 11 of document
E/CN.4/AC.l/23 and item (n) of the United States
list, concerns the detention of persons liable to
military service, service in cases of emergency and
minor communal services.

Here the Committee may wish to consider to what
extent this limitation is covered by the provision to
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be made for detentions for the breach of military
discipline and further, whether services in an emer
gency, or "minor communal services", could be
considered exceptions from a rule prohibiting arbitrary
arrest or detention.

The United States list further contains the item:

4. Other situatiollr to be enumerated.

•.-Jrt. 10. No one shall be imprisoned merely on
the grounds of inability to fulfil a contractual obliga
tion.

Art. 11. [No decision was made as to which of
these texts was preferred.]

Genel'a text

1. Subject to any general law not contrary to the
purposes and principles of the United Nations and
adopted for specific reasons ofsecurity or in the general
interest, there shall be liberty of movement and free
choice of residence within the borders of each State.

2. Any person who is not subject to any lawful
deprivation ofliberty or to any outstanding obligations
with regard to national service shall be free to lca\T
any country, including his own.

Alternative text

1. No one shall be denied freedom of movement or
residence within the borders of a contracting State.

2. Anyone shall be free to leave any country,
including his own.

[Note 1. The Drafting Committee decided to forward
this text to the Commission together with a list of
possible limitations. The list is as fi)llows:

1. Restrictions imposed for the well-being of help
less or dependent persons (United States);

2. Restrictions imposed with respect to land or
water constituting a public highway (United States);

3. Restrictions imposed in the interest of public
order, morals, health (e.g. quarantine) or safety
(United States);

4. Restrictions imposcd in accordance with articles 8
:1I1d 9 (United States);

5. Restrictions imposed by reason of lawful deten
tions (France);

6. Restrictions imposed because criminal proceed
ings are pending against him (France);

7. Restrictions imposed because his departure must
be prohibited in order to prevent the imminent com
mission of a crime or offence (Francc);

8. Restrictions imposed on individuals who are
"subject to any lawful deprivation of liberty or to
any outstanding obligations with regard to national
service, tax liabilities or voluntarily contracted obli
gations binding the individual to the Government"
(~etherlands);

9. Restrictions imposed on an individual because
of national service, or of a judicial order restraining
his departure without giving security on account of
other alleged outstanding obligations (United King
dom);

10. Restrictions imposed on emigration to assist a
neighbour country to control illegal immigration
(United Kingdom);

11. Restrictions imposed on emigration in the
interest of protecting primitive or unsophisticated
communities from exploitation abroad (United King
dom);

12. Restrictions imposed where labour has to be
controlled and individuals required to work in specified
industries and even in specific localities (Union of
South Africa);

13. Restrictions imposed where it is necessary in
the interests of peace and good government to pro
claim reserved areas in favour of the different sections
of the population, and to restrict and control the free
movement and free choice of residence on the part
of individuals belonging to different sections of the
population (Union of South Africa);

14. Restrictions imposed in the interests of the
general welfare and good government to restrict the
influx oflarge numbers ofunskilled labourers into urban
areas in circumstances where an adequate supply of
labour already exists, and housing accommodation is
inadequate (Union of South Africa).]

[Note 2. The representative of the Union of Soviet
Socialist Republics suggested that the words "subject
to the laws ofhis own country" be added to the second
paragraph of this article.]

.4.rt. 12. No alien legally admitted to the territory
of a State shall be expelled therefrom except in accor
dance with procedure prescribed by law.

Art. 13. [The Drafting Committee voted in favour
of the first of the following texts.]

A.
1. In the determination of any criminal charge

against him or of any of his civil rights or obligations
everyone is entitled to a [lir hearing before an inde
pendent and impartial tribunal.

2. In the determination of any criminal charge
against him everyone is entitled to:

(a) A public trial, though the Press and public may
be excluded from all or some of the portions thereof,
other than the judgment, where considerations of
security or morals arc involved or the preservation of
order in the court requires. Exceptions may be made
in the interest ofjuveniles;

(b) Legal assistance of his own choosing; and

(c) The services of an interpreter to assist the
accused ifhe cannot understand or speak the language
used in court.
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B. Text submitted by the Representative of the Union of
Soviet Socialist Republics

1. All persons shall be equal before the court or
tribunals. Judges shall be independent and subject
only to the law. Legal procedure in every State shall
be based on democratic principles. The trial of cases
in all courts shall be public, subject to exceptions
prescribed by law for the protection of public morals
and national security, and the accused person shall
be assured the right of defence.

2. When any person who does not know the national
language is prosecuted, he shall be assured full know
ledge of all the material in the case through an inter
preter and shall also have the right to address the court
in his native language.

Art. 14. 1. No one shall be held guilty ofany offence
on account of any act or omission which did not con
stitute such an offence at the time when it was com
mitted, nor shall he be liable to any greater punishment
than that prescribed for such offence by the law in
force at the time when the offence was committed.

2. Nothing in this article shall prejudice the trial
and punishment of any person for the commission of
any act which, at the time it was committed, was
criminal according to the general principles of law
recognized by civilized nations.

Art. 15. No one shall be deprived of his juridical
personality.

Art. 16. 1. No one shall be denied freedom of
thought, belief, conscience and religion, including
freedom to hold any religious or other belief, and to
change his belief.

2. No one shall be denied freedom, either alone or
in association, to manifest his belief in practice, and
in worship and observance, and no one shall be re
quired to do any act which is contrary to such worship
and observance.

3. No one shall be denied freedom, either alone or
in association, to give and receive any form of religious
teaching, and to endeavour to persuade other persons
of the truth of his beliefs.

4. The above rights and freedoms shall be subject
only to such limitations as are prescribed by law and
are necessary to protect public order and health,
morals and the fundamental rights and freedoms of
others.

[Note. The representative of the Soviet Union pro
posed to replace article 16 by the following text (un
official translation):

"Every person shall have the right to freedom of
thought and freedom to practise religious observances
in accordance with the laws of the country and the
dictates of public morality."]

Art. 17. [The Drafting Committee did not decide
which of the following texts it preferred.]

A. Text submitted by the Representative of France

1. Speech is free. Every person shall be free to
express and publish his ideas in any way he chooses.

2. Every person shall be free to receive and disse
minate information of all kinds, including facts,
critical comment and ideas, by the medium of books,
newspapers, oral instructions or in any other manner.

3. The freedoms referred to in the preceding para
graphs may be subject only to the restrictions, penal
ties or liabilities provided by law for the protection of
public order, national security, good morals, respect
for law and the reputation or rights of other persons.

B. Text submitted by the Representative of the Soviet Union

1. In accordance with the principles of democracy
and in the interests of strengthening international co
operation and world peace, every person shall be
guaranteed by law the right to the free expression of
his opinions and, in particular, to freedom of speech
and of the Press, freedom of assembly and freedom of
artistic representation. The use of freedom of speech
and of the Press for the purposes of propagating
fascism and aggression or of inciting war between
nations shall not be tolerated.

2. In order to ensure the right of the free expression
ofopinion for large sections of the peoples and for their
organizations, State assistance and co-operation shall
be given in providing the material resources (premises,
printing presses, paper, and the like) necessary for
the publication of democratic organs of the Press.

C. Text submitted by the United Nations Conference on
Freedom of Information

1. Every person shall have the right to freedom of
thought and the right to freedom of expression with
out interference by governmental action; these rights
shall include freedom to hold opinions, to seek, receive
and impart information and ideas, regardless of
frontiers, either orally, by written or printed matter,
in the form of art, or by legally operated visual or
auditory devices.

2. The right to freedom of expression carries with
it duties and responsibilities, and may therefore be
subject to penalties, liabilities or restrictions clearly
defined by law, but only with regard to:

(a) Matters which must remain secret in the inter
ests of national safety;

(b) Expressions which incite persons to alter by
violence the system of government;

(c) Expressions which directly incite persons to
commit criminal acts;

(d) Expressions which are obscene;

(e) Expressions injurious to the fair conduct of
legal proceedings;
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(f) Infringements of literary or artistic rights;

(g) Expressions about other persons natural or legal
which de(lme their reputations or are otherwise
injurious to them without benefiting the public;

(h) The systenl:ltic diffusion of deliberately false or
distorted reports which undermine friendly relations
between peoples and States.

A State may establish on reasonable terms a right
to reply or a similar corrective remedy.

3. Measures shall be taken to promote the freedom
of information through the elimination of political,
economic, technical and other obstacles which arc
likely to hinder the free flow of information.

4. Nothing in this article shall be deemed to affect
the right of any State to control the entry of persons
into its territory or the period of their residence
therein.

[Note. The Drafting Committee decided to forward
this text to the Commission together with a list of
possible additional limitations. The list is as follows:

1. The disclosures of professional secrets contrary
to law;

2. Disclosures arising out of marital and personal
relationships;

3. Expressions which are fraudulent or part of a
fraudulent scheme;

4. Expressions detrimental to public decency or
morals (for example, detailed crime stories, reports on
executions and suicides, sensational court reports);

5. Matters of contract;

6. Control of advertising or economic matters;

7. Proper conduct ofpolitical elections or campaigns;

8. Matters affecting the civil service;

9. Disclosures of governmental information (other
than in cases involving national safety, for example,
in economic and social matters, such as crop reports,
income tax reports, recipients of unemployment relief,
and pending judicial decisions);

10. Communications with fi)rcign GO\'ernments;

11. Pro(1nity in public places;

12. Operation of radio broadcasting am! similar
media without a licence;

13. Statements by corporations, partnerships or
individuals, in the issue of bonds and shares of stock;

14. Unforeseeable future matters relating to develop
ment of new media of information or new social
practices.

(These fourteen possible limitations arose out of
discussions at the United Nations Conference on
Freedom of Information.)

15. Expressions about governmental or public
authorities, or groups of persons who are all or in part
nationals of a High Contracting Party or who belong
all or in part to a cert~lin race (Netherlands);

16. The prohibition of the dissemination of infor
mation calculated to engender feelings of hostility
among inhabitants of various races (Union of South
Africa);

17. The prohibition of notices of prohibited meet
ings (Union of South Africa);

18. The prohibition of opprobrious epithets, jeers
or jibes in connexion with the fact that any person has
continued or returned to work or has refused to work
for any employer, or the sending of information as
to any such fact to any person in order to prevent
any other person from obtaining or retaining employ
ment, etc. (Union of South Africa);

19. Other statements, expressions or publications
which constitute offences or parts of offences under
the common law or in terms of statutes, such as
blasphemy, treasonable statements, uttering a forged
instrument, perjury, contempt of court (covered in
the drafts only to the extent to which it may be
injurious to the independence of the judiciary or the
fair conduct oflegal proceedings), the use of indecent,
abusive or threatening langU3ge in public places,
fraudulent statements, statements amounting to
crimen injuriae, f:1lse statements in a prospectus, the
offer of any inducement to enter into a hire-purchase
agreement (Union of South Africa);

20. The restrictions imposed upon the publication
of preparatory examination and trial proceedings,
where the offence charged involves any indecent act
or an act in the nature of extortion, or upon the publi
cation of information which is likely to reveal the
identity of an accused person under nineteen years of
age or of a child concerned in proceedings before a
children's court (Union of South Africa);

21. The prohibition of the disclosure of information
obtained in an official or semi-official capacity, whether
or not the disclosure will affect the national safety or
the "vital" interests of the State (Union of South
Africa);

22. Restrictions upon the publication of a picture
or a public entertainment, where the picture or
entertainment is calculated to give offence to the
religious convictions or feelings of any section of the
public, or where it is calculated to bring any section
of the public into ridicule or contempt, or is contrary
to the public interest or good morals (Union of South
l\frica);

23. Restrictions upon the publication of certain
electoral matters (Union of South Africa);

24. The restrictions imposed by the laws relating
to copyright (Union of South Africa);

25. Restrictions which it may be considered
necessary to impose in order to eliminate or control
subversive ideological propaganda (Union of South
Africa). ]
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Art. 18. All persons shall have the right to assemble
peaceably for any lawful purpose including the dis
cussion of any matter on which, under article 17, any
person has the right to express and publish his ideas.
No restrictions shall be placed on the exercise of this
right other than those prescribed by law and neces
sary to assure:

(a) National security;

(b) The protection of persons or property;

(c) The prevention of the obstruction of traffic or
the free movement of others; or

(d) The protection of health or morals.

[Note 1. An additional restriction was suggested
as follows:

The prevention of foreign political interference
(Netherlands).

Note 2. The Government of the Netherlands also
suggested:

Ca) That a clause be added making public meetings
subject to official authorization; and

(b) That it should be understood that the right to
assemble does not include the right to hold pageants
or processions in the streets.

Note 3. The Government of the Union of South
Africa pointed out that the exceptions did not cover
prohibition of a public gathering where the Minister
ofJustice had reason to apprehend that the gathering
would engender feelings of hostility between different
sections of the population ofthe Union ofSouth Africa.]

Art. 19. The right of association is recognized
provided that right is exercised in whatever form may
be appropriate under the law of the State and is
directed to lawful aims including the defence and
protection of the legitimate interests of the members
of the association or the dissemination of information
under article 17. Associations shall enjoy the rights
and freedoms set forth in articles 16 and 17.

Art. 20. Equal protection of the law with respect
to the enjoyment of any of the rights and freedoms set
forth in Part II of this Covenant shall not be denied
to anyone on account of race (which includes colour),
sex, language, religion, political or other opinion,
property status, or national or social origin.

.4rt.21 (deleted). (Any advocacy of national, racial
or religious hostility that constitutes an incitement
to violence shall be prohibited by the law of the State.)

Art. 22. Nothing in this Covenant shaH be con
sidered to give any person or State the right to engage
in any activity aimed at the destruction of any of the
rights and freedoms prescribed herein.

PART III

Art. 23. 1. This Covenant shall be open for
accession to every State Member ofthe United Nations
or party to the Statute of the International Court of
Justice and to every other State which the General
Assembly of the United Nations shall, by resolution,
declare to be eligible.

2. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of
the United Nations, and as soon as -- heads of the
States Members of the United Nations have deposited
such instruments the Covenant shall come into force
between them. As regards any State which accedes
thereafter, the Covenant shall come into force on the
date of the deposit of its instrument of accession.

3. The Secretary-General of the United Nations
shall inform all members of the United Nations and
the other States referred to in paragraph 1 above of the
deposit of each instrument of accession.

Art. 24. In the case ofa federal State, the following
provisions shall apply:

(a) With respect to any articles of this Covenant
which the federal Government regards as wholly or
in part appropriate for federal action, the obligations
of the federal Governments shall, to this extent, be
the same as those ofparties which arc not federal States;

(b) In respcct of articles which the federal Govern
ment regards as appropriate under its constitutional
system, in whole or in part, for action by the con
stituent States, provinces, or cantons, the federal
Government shall bring such provisions, with favour
able recommendation, to the notice of the appropriate
authorities of the States, provinces or cantons at the
earliest possible moment. .

Art. 25. [The Drafting Committee voted in
favour of the first of the following texts.]

A State party to this Covenant may at the same time
of its accession thereto or at any time thereafter by
notification addressed to the Secretary-General of the
United Nations declare that this Covenant shall extend
to any of the territories for the international relations
of which it is responsible, and the Covenant shall
extend to the territories named in the notification as
from the thirtieth day after the date of receipt by the
Secretary-General of the United Nations of the noti
fication. The Contracting States undertake, with
respect to those territories on behalf ofwhich they do
not accede to this Covenant at the time of their
accession, to seek the consent at the earliest possible
moment of the Governments of such territories and
to accede forthwith on behalf of and in respect of each
such territory, if and when its consent has !:-een
obtained.
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Text proposed by the Representative of the Soviet Union

The conditions of the present Covenant shall extend
or be applicable both to the metropolitan territory which
is signatory to the present Covenant, as well as to all
the other territories (non-self-governing, trust, and
colonial territories) which arc being administered or
governed by the metropolitan power in question.

Art. 26. [The Drafting Committee decided not to
discuss the following Geneva text until the question
of implementation had been considered.]

1. Amendments to this Covenant shall come into
force when they have been adopted by a vote of
two-thirds of the Members of the General Assembly
of the United Nations and ratified in accordance with
their respective constitutional processes by two-thirds
of the parties to this Covenant.

2. When such amendments come into force they
shall be binding on those parties which have ratified
them, leaving other parties still bound by the provi
sions of the Covenant which they have accepted by
accession, including earlier amendments which they
have ratified.

Art. 27 (deleted). (In construing the articles of this
Covenant the several articles shall be regarded in their
relation to each other.)

Proposed additional article. [The Drafting Committee
took no action on the following text, proposed as an
additional article by the representative of the United
States. ]

The rights and freedoms set forth in Part 11 of this
Covenant arc in addition to and not in derogation of
such rights and freedoms as may be guaranteed to all
under the' laws of any contracting State. In agreeing
to this Covenant, the contracting parties recognize
th:lt there arc other rights and freedoms which may
be made the subject offuture covenants or conventions.

SECTION III

COf\lMISSION ON HUMAN RIGHTS

(Third session) 1

The Commission decided to forward to the Economic
and Social Council the draft International Covenant
on Human Rights submitted to it by the Drafting
Committee, as it had not time to examine this draft. 2

1 Report oftbe ThirdSession ofthe Commission ol/Human Rights
(E/800, 28 June 1948). Summary records of meetings
(E/CN.4/SR.46 to 81).

2 The report states:
"14. The Commission also decided to forward to the

Economic and Social Council the draft International Co-

SECTION IV

ECONOMIC AND SOCIAL COUNCIL

(Seventh session)

At the seventh session of the Council lack of time
prevented anything but a general debate, in plenary
meeting, on the Bill of Human Rights. In the course
of this debate members of the Council expressed their
views on the draft Covenant on Human Rights.

By its resolution No. 151 (VII) of26 August 1948,3
the Economic and Social Council decided to transmit
to the General Assembly, together with the draft
International Declaration of Human Rights, the
"remainder" of the report of the Commission on
Human Rights on its third session. This embodied
the draft Covenant on Human Rights drawn up by
the Drafting Committee.

SECTION V

GENERAL ASSEMBLY

(Third session, first part)

The report of the Third Committee states:

"4. The Third Committee, at its 94th meeting,
decided to consider only the Draft Declaration, as the
other two documents (the Covenant and measures of
implementation) were not yet in a state suitable for
consideration" (A/777).

However, a number of speakers referred to the
Covenant on Human Rights and its place in the Inter
national Bill of Human Rights during the general
discussion preceding the vote on the Declaration of
Human Rights by the General Assembly in plenary
session. 4

The resolution by which the General Assembly
adopted the Universal Declaration of Human Rights
states in conclusion:

venant on Human Rights as it appeared in Annex n of the
Report of the second session of the Drafting Committee on
an International I3iIl of Human Rights; this draft Inter
national Covenant on Human Rights, which the Com
mission did not have the time to examine, is appended to
this report as Annex n."

The question of the Covenant on Human Rights was
dealt with by the Commission at its 80th meeting (E/CN.
4/SR.80, p. 14 et seq.)

3 Resolutions adopted by tbe Economic and Social Council
during its seventh session (E/1065, p. 15).

See Official Records of the Economic and Social Council
third year, seventh session, Supplement No. 2, and
documents E/SR. 180,201, 202, 215 and 218, corresponding
to the meetings of the same numbers.

4 Official Records ofthe Third Session ofthe GeneralAssembly,
Part I: 180th, 181st, 182nd and 183rd plenary meetings
of the General Assembly (pp. 852 to 935).
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PREPARATION OF A DRAFT COVENANT ON HUMAN

RIGHTS AND DRAFT MEASURES OF IMPLEMENTATION!

The General Assembly,

Considering that the plan of work of the Commission
on Human Rights provides for an International Bill
ofHuman Rights, to include a Declaration, a Covenant
on Human Rights and measures of implementation,

Requests the Economic and Social Council to ask the
Commission on Human Rights to continue to give
priority in its work to the preparation of a draft
Covenant on Human Rights and draft measures of
implementation.

1 OfficialRecords of the Third Session ofthe GeneralAssembly,
Part I, Resolutions, p. 79.
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CHAPTER III

MEASURES OF IMPLEMENTATION

SECTION I

ECONOMIC AND SOCIAL COUNCIL

(Sixth session)

At its sixth scssion thc Economic and Social Council
took thc following decision (116 (VI)):

"The Economic and So~i,11 Council,

" Directs the Commission on Human Rights, through
its Drafting Committee and at its next session, to give
particular attention to the implementation aspect of
the Bill of Human Rights, in order to ensure that draft
articles on implementation may be submitted to
Member Governments at the earliest possible date."l

SECTION II

DRAFTING COMMITTEE TO

THE COMMISSION ON HUl\IAN RIGHTS

(Second session) 2

Lack of time prevented the Drafting Committee from
dealing with the measurcs of implementation durino
its second session. D

SECTION III

COMl\IISSION ON HUMAN RIGHTS

(Tbird sessirm) 3

Owing to lack of time the Commission decided to
refer the Economic and Soci31 Council to Annex C,
on me?s~res, of implementat.ion, of the report of the
CommiSSIOn s second SCSSIOn (document E/600,
17 ~ecember 1947), and to certain other suggestions
rdatIng to the same qucstion. These suggestions arc

1 Resolutions of 1 and 2 May 1948: sce Resolutions
adopted b)' theEconomic and SocialCollI/cil at its sixth session,
document E/777, 12 March 1948, p. 19.
. The vote on the resolution and the discussion preceding
It took place at the 159th meetinp; of the Council, hc1d on
2 March 1948 (E/SR.159, 5 March 1948).

2 Report of the Committee (document E/CN.4/95,
21 May 1948). Summary records of meetings, E/CN.
4/AC.l/SR.20 to 44.

.3 Report of the Third Session of the Commission on Human
Rights (E/800, 28 June 1948). Summary records ofmeetings,
E/CN.4/SR.46 to 81.

incorporated in Annex C of the repor t on the Com
mission's third session. 4

The question of measures of implementation was
r3ised at the 73rd meeting, was taken up at the 80th
meeting and was discussed more exhaustively at the
81st meeting.

SECTION IV

ECONOMIC AND SOCIAL COUNCIL

(Seventh session)

At the seventh session of the Council lack of time
prevented anything but a general debate, in plenary
meeting, on the Bill of Human Rights. During the
debate measures of implementation were referred to
on several occasions.

By its Resolution No. 151 (VIII), dated 26 August
1948,5 the Economic and Social Council decided to
transmit to the General Assembly, together with the
draft International Declaration of Human Rights, the
"remainder" of the report of the Commission on
Human Rights on its third session. This referrcd the
Council to Annex C of the report of the Commission
on Human Rights on its second scssion and to Anncx C

4 The following is a list of these suggestions:
Australia. Draft proposals for an International Court of

Human Rights (documcnt E/CN.4/AC.l/27).
China and United States ofAmerica. I'roposal on Implemen

tation for the Covenant on Human Rights (document
E/CN.4/145).

France. Statement by Professor Renc Cassin on the
Implementation of Human Rights (documents E/CN.
4/147 and E/CN.4/82/Add.l0).

India. Proposed amendment to the China and United
States Proposal on Implementation (document E/CN.
4/151).

India. Proposal on Implementation (document E/CN.
4/153).

Summary Record of the eighty-first plenary meeting of the
Commission on Human Rights, where implementation was
discussed (document E/CN. 4/SR. 81). After the adjourn
ment of the Commission, the representative of the Union
of Soviet Socialist Republics requested that his statement
concerning the drafts and proposals on implementation,
made in the eighty-first meeting of the Commission, on
18 May, be reproduced as a separate document, and that
reference to this document be made in this Annex. This
statement has been issued separately as document E/CN.
4/154.

5 Resolutions adopted by the Economic and Social Council
during its seventh session (E/I065, p. 15).

See Official records of the Economic and Social Council,
seventh session (E/SR.180, 201, 202, 215 and 218).
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of the Commission's report on its third session, both
of which related to measures of implementation.

SECTION V

GE!'.'ERAL ASSEMBLY

(Third session, first part)

The report of the Third Committee states:

"4. The Third Committee, at its 94th meeting,
decided to consider only the draft Declaration, as the
other two documents (the Covenant and measures of
implementation) were not yet in a state suitable for
consideration" (A /777).

A number ofspeakers, however, referred to measures
of implementation and their place in the International
Bill of Human Rights during the general discussion
preceding the vote on the Declaration ofHuman Rights
by the General Assembly in plenary session. 1

The resolution by which the General Assembly
adopted the Universal Declaration of Human Rights
states in conclusion:

PREPARATION OF A DRAFT COVENANT ON HUMAN

RIGHTS AND DRAFT MEASURES OFIMPLEMENTATION2

The General Assembly,

Considering that the plan of work of the Commission
on Human Rights provides for an International Bill

1 Official Records of the Third Session of the GeneralAssemblY,
Part I, plenary meetings of the General Assembly, 180th,
181st, 182nd and 183rd meetings (pp. 852-935).

2 OfficialRecords of the Third Session of the GeneralAssemblY,
Part I, Resolutions, p. 79.

ofHuman Rights, to include a Declaration, a Covenant
on Human Rights and measures of implementation,

Requests the Economic and Social Council to ask the
Commission on Human Rights to continue to give
priority in its work to the preparation of a draft
Covenant on Human Rights and draft measures of
implementation.

The General Assembly also adopted a resolution
concerning the right of petition:

The General Assembly,

Considering that the right of petition is an essential
human right, as is recognized in the Constitutions ofa
great number of countries,

Having considered the draft article on petitions in
document AjC.3j306 and the amendments offered
thereto by Cuba and France,

Decides not to take any action on this matter at the
present session;

Requests the Economic and Social Council to ask the
Commission on Human Rights to give further exa
mination to the problems of petitions when studying
the draft Covenant on Human Rights and Measures
of Implementation, in order to enable the General
Assembly to consider what further action, if any,
should be taken at its next regular session regarding
the problem of petitions.3

3 Official Records of the Third Session of the General AssemblY,
Part I, Resolutions, p. 77.
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CHAPTER IV

THE CONVENTION ON THE PREVENTION AND PUNISHMENT OF THE
CRIME OF GENOCIDE

In its resolution 96 (I) of 11 December 1946 the
General Assembly affirmed that" genocide is a crime
under international law which the civilized world
condemns," and requested the Economic and Social
Council to undertake the necessary studies with a view
to drawing up a draft convention on the crime of
genocide to be submitted to the second regular session
of the Assembly.l

The Economic and Social Council, by resolution 47
(IV), of 28 March 1947, instructed the Secretary
General to prepare a draft convention on the crime of
genocide. In accordance with this resolution the
Secretary-General prepared a draft convention (E/447)
which was transmitted on 7 July 1947 to Member
Governments for comments and which, together with
comments received, was submitted to the second
regular session of the General Assembly.

By resolution 180 (ll) of 21 November 1947, the
General Assembly reaffirmed its former resolution on
the crime of genocide and requested the Economic and
Social Council to continue the work on genocide,
including the study of the draft convention prepared
by the Secretariat.2

SECTION I

AD HOC COMMITTEE ON GENOCIDE

Acting upon resolution 180 (ll) of the General
Assembly, the Economic and Social Council, hy re
solution 117 (VI) of 3 March 1948, established an
Ad Hoc Committee on Genocide (E/777). The text
of the resolution reads as follows:

The Economic and Social Cot/ncil,

TakirJf, cognizance ofGeneral Assembly resolution 180
(ll) of23 Novemher 1947,

Requests the Members of the United Nations which
ha\'e not yet done so to transmit at the earliest
possihle date their comments on the draft Convention
prepared by the Secretary-General (document E/477);

Establishes an ad hoc Committee composed of the
following members ofthe Economic and Social Council:

1 Sce Yearbook on Human Right.! for 1947, p. 461.
2 Sce Yearbook on HI/man Rights for 1947, p. 527.

China, France, Lebanon, Poland, the United States
ofAmerica, the Union ofSoviet Socialist Republics and
Venezuela;

Instructs the Committee:

(a) To meet at the Headquarters of the United
Nations, in order to prepare the draft convention on
the crime of genocide in accordance with the above
mentioned resolution of the General Assembly, and to
submit this draft convention, together with the recom
mendation of the Commission on Human Rights there
on to the next session of the Economic and Social
Council; and,

(b) To take into consideration in the preparation
of the draft convention, the draft convention pre
pared by the Secretary-General, the comments of the
Member Governments on this draft convention, and
other drafts on the matter submitted by any Member
Government;

Requests the Secretary-General to take appropriate
measures to enable the Committee to carry out
effectively the tasks entrusted to it.

The Ad Hoc Committee on Genocide met in Lake
Success from 5 April to 10 May 1948 and prepared a
Report (E/794) containing a draft Convention on
the Prevention and Punishment of the Crime of
Genocide. The text of the draft convention reads as
follows:

PREAMBLE

The High Contracting Parties,

Declaring that genocide is a grave crime against
mankind which is contrary to the spirit and aims of
the United Nations ::md which the civilized world
condemns;

Having heen profoundly shocked by many recent
instances of genocide;

Having taken note of the fact that the International
Military Tribunal at Ntirnberg in its judgment of
30 September-l October 1946 has punished under a
different legal description certain persons who have
committed acts similar to those which the present
Convention aims at punishing; and

Being convinced that che prevention and punish
ment of genocide requires international co-operation,
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Hereby agree to prevent and punish the crime as hereinafter
provided:

Art. I. Genocide is a crime under international
law whether committed in time of peace or in time
ofwar.

Art. n. In this Convention "genocide" means any
of the following deliberate acts committed with the
intent to destroy a national, racial, religious or political
group, on grounds of the national or racial origin,
religious belief, or political opinion of its members:

1. Killing members of the group;

2. Impairing the physical integrity of members of
the group;

3. Inflicting on members of the group measures or
conditions of life aimed at causing their deaths;

4. Imposing measures intended to prevent births
within the group.

Art. Ill. In this Convention "genocide" also means
any deliberate act committed with the intent to
destroy the language, religion, or culture ofa national,
racial or religious group on grounds of the national or
racial origin or religious belief of its members such as:

1. Prohibiting the use of the language of the group
in daily intercourse or in schools, or the printing and
circulation ofpublications in the language ofthe group;

2. Destroying or preventing the use of libraries,
museums, schools, historical monuments, places of
worship or other cultural institutions and objects of
the group.

Art. IV. The following acts shall be punishable:

(a) Genocide as defined in articles 11 and Ill;
(b) Conspiracy to commit genocide;
(c) Direct incitement in public (or in private) to

commit genocide (whether such incitement be success
ful or not);

(d) Attempt to commit genocide;

(e) Complicity in any of the acts enumerated in this
article.

Art. V. Those committing genocide or any of the
other acts enumerated in article IV shall be punished
whether they are heads of State, public officials or
private individuals.

Art. VI. The High Contracting Parties undertake
to enact the necessary legislation in accordance with
their constitutional procedures to give effect to the
provisions of this Convention.

Art. VII. Persons charged with genocide or any
of the other acts enumerated in article IV shall be tried
by a competent tribunal of the State in the territory
of which the act was committed or by a competent
international tribunal.

Art. VIII. 1. A party to this Convention may
call upon any competent organ of the United Nations
to take such action as may be appropriate under the
Charter for the prevention and suppression ofgenocide.

. 2. A party to this Convention may bring to the
attention ofany competent organ ofthe United Nations
any case of violation of this Convention.

Art. IX. 1. Genocide and the other acts enumer
ated in article IV shall not be considered as political
crimes and therefore shall be grounds for extradition.

2. Each party to this Convention pledges itself to
grant extradition in such cases in' accordance with
its laws and treaties in force.

Art. X. Disputes between the High Contracting
Parties relating to the interpretation or application of
this Convention shall be submitted to the International
Court of Justice provided that no dispute shall be
submitted to the International Court ofJustice involv
ing an issue which has been referred to and is pending
before or has been passed upon by competent inter
national criminal tribunal.

Art. XI. The present Convention, of which the
Chinese, English, French, Russian and Spanish texts
are equally authentic, shall bear the date of --.

Art. XII. 1. The present Convention shall be
'open until 31--194- for signature on behalf of any
Member of the United Nations and ofany non-member
State to which an invitation to sign has been addressed
by the General Assembly.

The present Convention shall be ratified and the
instruments of ratification shall be deposited with
the Secretary-General of the United Nations.

2. After 1 -- 194- the present Convention may
be acceded to on behalf of any Member of the United
Nations and of any non-member State that has re
ceived an invitation as aforesaid.

Instruments of accession shall be deposited with
the Secretary-General of the United Nations.

Art. XIII. 1. The present Convention shall come
into force on the ninetieth day following the receipt
by the Secretary-General of the United Nations of not
less than twenty instruments of ratification or acces
SIon.

2. Ratification or accession received after the Con
vention has come into force shall become effective as
from the ninetieth day following the date of deposit
with the Secretary-General of the United Nations.

Art. XIV. 1. The present Convention shall remain
in effect for a period of five years dating from its entry
into force.

2. It shall remain in force for further successive
periods of five years for such Contracting Parties that
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have not denounced it at least six months before the
expiration of the current period.

3. Denunciation shall be effected by a written
notification addressed to the Secretary-General of the
United Nations.

Art. XV. Should the number of parties to this
Convention become less than sixteen as a result of
denunciations, the Convention shall cease to have
effect as from the date on which the last of these
denunciations shall become operative.

Art. XVI. 1. Upon receipt by the Secretary
General of the United Nations of written communica
tions from onc-fourth of the number of High Contract
ing Parties, requesting consideration of the revision
of the present Convention and the transmission· of
the respective requests to the General Assembly, the
Secretary-General shall transmit such communications
to the General Assembly.

2. The General Assembly shall decide upon the
steps, if any, to be taken in respect of such requests.

Art. XVII. The Secretary-General of the United
Nations shall notify all Members of the United Nations
and non-member States referred to in article XII of
all signatures, ratifications and accessions received in
accordance with articles XII and XIII, of the date upon
which the present Convention has come into force,
of denunciations received in accord:1I1ce with article
XIV, of the abrogation of the Convention effected as
provided by article XV, and of requests for revision
ofthe Convention made in accordance with article XVI.

Art. XVIII. The original of this Convention shall
be deposited in the archives of the United Nations.

A certified copy thereof shall be transmitted to all
Members of the United Nations and to the non
member St:1tes referred to under article XII.

Art. XIX. The present Convention sl1:1ll be regis
tered by the Secret:1ry-Gener:1l of the United N:1tions
on the d:1te of its coming into force.

SECTION Il

THE GENERAL ASSEMI3LY

(Third session)

At its seventh session, the Economic and Social
Council decided, by resolution 153 (VII) of26 August
1948, to tr:1nsmit to the third session of the General
Assemblv the draft Convention on the Prevention and
Punishm~nt of the Crime of Genocide, together with
the records of its own proceedings on the subject.

The Gener:1l Assembly, on the basis of the report of
its Sixth Committee, adopted on 9 December 1948
resolution 260 (III) concerning the prevention and
punishment of the crime of genocide. The resolution

was divided into three parts dealing respectively with
the text of the Convention on the Prevention and
Punishment of the Crime of Genocide, the question of
an international criminal jurisdiction, and the appli
cation of the Convention with respect to dependent
areas.

A. The Text ofthe Convention on the Prevention and Punish
TIIent of the Crime of Genocide

By resolution 260 (III) A, the General Assembly
approved the following Convention on Genocide and
proposed it for signature and ratification or accession
in accordance with its article XI. The text of the
Convention reads as follows:

The High Contracting Parties,

Having considered the declaration made by the General
Assembly of the United Nations in its resolution 96 (I)
dated 11 December 1946 that genocide is a crime under
international law, contrary to the spirit and aims of
the United Nations and condemned by the civilized
world;

Recognizing that at all periods of history genocide
has inflicted great losses on humanity; and

Being convinced that, in order to liberate mankind
from such an odious scourge, international co-opera
tion is required;

Hereby agree as bereinafter provided.

Art. I. The Contracting Parties confirm that
genocide, whether committed in time of peace or in
time of war, is a crime under international law which
they undertake to prevent and to punish.

Art. II. In the present Convention, "genocide"
means any of the following acts committed with intent
to destroy, in whole or in part, a national, ethnical,
racial or religious group, as such:

(a) Killing mcmbers of the group;

(b) Causing serious bodily or mental harm to
members of the group;

(c) Deliberately inflicting on the group conditions
oflife calculated to bring about its physical destruction
in whole or in part;

(d) Imposing measures intended to prevent births
within the group;

Ce) Forcibly transferring children of the group to
another group.

Art. Ill. The following acts shall be punishable:

Ca) Genocide;
(b) Conspiracy to commit genocide;

(c) Direct and public incitement to commit geno
cide;

(d) Attempt to commit genocide;

(e) Complicity in genocide.
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Art. IV. Persons commIttmg genocide or any of
the other acts enumerated in article 1lI shall be pun
ished, whether they are constitutionally responsible
rulers, public officials or private individuals.

Art. V. The Contracting Parties undertake to
enact, in accordance with their respective Constitu
tions, the necessary legislation to give effect to the
provisions ofthe present Convention and, in particular,
to provide effective penalties for persons guilty of
genocide or any of the other acts enumerated in
article Ill.

Art. VI. Persons charged with genocide or any of
the other acts enumerated in article 1lI shall be tried
by a competent tribunal of the State in the territory
of which the act was committed, or by such inter
national penal tribunal as may have jurisdiction with
respect to those Contracting Parties which shall have
accepted its jurisdiction.

Art. VII. Genocide and the other acts enumerated
in article 1lI shall not be considered as political crimes
for the purpose of extradition.

The Contracting Parties pledge themselves in such
cases to grant extradition in accordance with their
laws and treaties in force.

Art. VIII. Any Contracting Party may call upon
the competent organs of the United Nations to take
such action under the Charter of the United Nations
as they consider appropriate for the prevention and
suppression of acts of genocide or any of the other acts
enumerated in article Ill.

Art. IX. Disputes between the Contracting Parties
relating to the interpretation, application or fulfilment
of the present Convention, including those relating
to the responsibility ofa State for genocide or any ofthe
other acts enumerated in article Ill, shall be submitted
to the International Court of Justice at the request of
any of the parties to the dispute.

Art. X. The present Convention, of which the
Chinese, English, French, Russian and Spanish
texts are equally authentic, shall bear the date of
9 December 1948.

Art. XI. The present Convention shall be open
until 31 December 1949 for signature on behalf of any
Member of the United Nations and ofany non-member
State to which an invitation to sign has been addressed
by the General Assembly.

The present Convention shall be ratified, and the
instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

After 1 January 1950, the present Convention may
be acceded to on behalf of any Member of the United
Nations and of any non-member State which has
received an invitation as aforesaid.

Instruments of accession shall be deposited with the
Secretary-General of the United Nations.

Art. XII. Any Contracting Party may at any time,
by notification addressed to the Secretary-General of
the United Nations, extend the application of the pre
sent Convention to all or any of the territories for the
conduct of whose foreign relations that Contracting
Party is responsible.

Art. XIII. On the day when the first twenty in
struments of ratification or accession have been de
posited, the Secretary-General shall draw up a proc~s

verbal and transmit a copy of it to each Member of the
United Nations and to each of the non-member States
contemplated in article XI.

The present Convention shall come into force on
the ninetieth day following the date of deposit of the
twentieth instrument of ratification or accession.

Any ratification or accession effected subsequent to
the latter date shall become effective on the ninetieth
day following the deposit of the instrument of ratifica
tion or accession.

Art. XIV. The present Convention shall remain in
effect for a period of ten years as from the date of its
coming into force.

It shall thereafter remain in force for successive
periods of five years for such Contracting Parties as
have not denounced it at least six months before the
expiration of the current period.

Denunciation shall be effected by a written notifi
cation addressed to the Secretary-General of the
United Nations.

Art. XV. If, as a result of denunciations, the num
ber ofParties to the present Convention should become
less than sixteen, the Convention shall cease to be in
force as from the date on which the last of these denun
ciations shall become effective.

Art. XVI. A request for the revision of the present
Convention may be made at any time by any Con
tracting Party by means of a notification in writing
addressed to the Secretary-General.

The General Assembly shall decide upon the steps,
if any, to be taken in respect of such request.

Art. XVII. The Secretary-General of the United
Nations shall notify all Members of the United Nations
and the non-member States contemplated in article XI
of the following:

Ca) Signatures, ratifications and accessions received
in accordance with article XI;

Cb) Notifications received in accordance with
article XII;

Cc) The date upon which the present Convention
comes into force in accordance with article XllI;

Cd) Denunciations received in accordance with
article XIV;
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Ce) The abrogation of the Convention in accordance
with article XV;

Cf) Notifications received in accordance with
article XVI.

Art. XVIII. The original of the present Convention
shall be deposited in the archives ofthe United Nations.

A certified copy of the Convention shall be trans
mitted to all Members of the United Nations and to
the non-member States contemplated in article XI.

Art. XIX. The present Convention shall be regis
tered by the Secretary-General of the United Nations
on the date of its coming into force.

B. The ~ertion of an International Criminal Jurisdiction

By resolution 260 CIIl) B, the General Assembly
invited the International Law Commission to study
this question in connexion with the Convention on
Genocide. The text of the resolution reads as follows:

The General Assembly,

Considering that the discussion of the Convention on
the Prevention and Punishment of the Crime of Geno
cide has raised the question of the desirability and
possibility of having persons charged with genocide
tried by a competent international tribunal.

Considering that, in the course of development of the
international community, there will be an increasing
need of an international judicial organ for the trial
of certain crimes under international law,

Invites the International Law Commission to study
the desirability and possibility of establishing an
international judicial organ for the trial of persons
charged with genocide or other crimes over which
jurisdiction will be conferred upon that organ by
international conventions;

Requests the International Law Commission, in
carrying out this task, to pay attention to the possi
bility ofestablishing a Criminal Chamber of the Inter
national Court ofJustice.

C. Application of the Convention on Genocide with respect to
Dependent Territories

By resolution 260 CIIl) C, the General Assembly
recommended that "Parties to the Convention on
the Prevention and Punishment of the Crime of
Genocide which administer dependent territories
should take such measures as are necessary and feasible
to enable the provisions of the Convention to be
extended to those territories as soon as possible".
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SECTION I

COMMISSION ON THE STATUS OF WOMEN

(Second session)

The second session of the Commission on the Status
ofWomen was held at Lake Success from 5 to 19January
1948. It adopted a number of resolutions and decisions
(E/615) on political rights of women, educational
opportunities for women, economic rights of women,
amendments to the Draft Declaration on Human
Rights, marriage, and other questions, as set out under
the following headings A-N:

A. Political Rights ofWomen

The Commission on the Status of Tromen,

Recogniz.ing that the dignity and worth of the human
person, the equal rights of men and women and of
nations large and small, which are referred to in the
Charter of the United Nations, insistently call for the
abolition of the political inequality of women which
still prevails in many countries;

Considering that the equal participation of women in
national, economic, cultural and social and political
life is impossible unless women arc granted equal rights
with men;

Having regard to the General Assembly's decision of
11 December 1946 concerning the political rights of
women and of the replies received from some of the
Member Governments,

Notes that, although the vast number of these make
no distinction between men and women as to the use
of the franchise and eligibility for public office, some
report limitations on women in this regard;

Recommends that the Economic and Social Council:

(a) Instruct the Secretary-General to address a
communication to all Governments which have not
replied and which do not now grant full political rights
to women, inquiring as to their plans to give effect to
the Charter affirmation of "equal rights for men and
women ", in regard to the franchise and eligibility to
public office, and urging them to take appropriate and
immediate action;

(b) Request the States Members ofthe United Nations
where women have not yet been given the same
political rights as men, to grant them such rights in
all spheres of economic, national, cultural and social
and political life. The Commission also draws

attention to the fact that opportumtles for the
exercise of these rights and a greater measure of
activity by women voters in making use of their right
to take part in elections, as well as the introduction
of a more general system of electing women to key
posts in national, public, municipal and other institu
tions will serve as an effective method of stimulating
the interest of women voters, will increase their
interest in social and political work, and will ensure a
fuller use by women voters of their right to take part
in elections; and

Requests, in line with the resolution 56 (1) on the
political rights of women presented by Denmark at
the first regular session of the General Assembly, that
document E/CN.6/30, relating to the franchise rights
ofwomen and their eligibility to public office, prepared
by the Secretariat for the Commission, should be
brought up to date so as to include reference to action
by Governments since the signing of the Charter, and
presented to the third regular session of the General
Assembly; and that similar material should be
presented annually to succeeding sessions of the
Assembly until all women throughout the world have
the same political rights as men.

B. Participation of Women in International Activities of
Governments

The Commission on the Status ofWomen,

Noting that article 8 of the United Nations Charter
provides that "The United Nations shall place no
restrictions on the eligibility of men and women to
participate in any capacity and under conditions of
equality in its principal and subsidiary organs",

Expresses concern that the Secretary-General has as yet
appointed very few women to key positions in the
Secretariat;

Recommends that the Economic and Social Council:
(a) Request the Secretary-General to appoint

women to key positions in the Secretariat of the
United Nations;

(b) Suggest that Member Governments include
women in increasing numbers as their representatives
on organs and agencies· of the United Nations and in
international bodies and conferences; and

(c) Suggest that where such organizations do not
now include women, special consideration be given
to the appointment of women whenever vacancies
occur.
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C. Equal Opportunities for Women at all Levels of Govern
ment Activity

The Commission on the Status of lVomen,

Taking note that in some countries not all the
positions in the civil service are open to women, that
there is no representation ofwomen on the civil service
committees in charge ofexaminations and appointments,
and t11:1t there are differences between men and women
regarding qualifications, preference in appointment,
remuneration, opportunities for advancement and
promotion, and disqualifications, such as that married
women are barred from appointment and continuation
of office; and

Considering that in certain countries there is discri
mination against women as to professional opportuni
ties and access to diplomatic and consular posts and to
judiciary posts, even if women are fully qualified,

Recommends that the Economic and Social Council
instruct the Secretary-General to draw the attention
of Member States to the pledges concerning the status
of women undertaken when signing the United
Nations Charter, with a view to granting women,
married or unmarried, full and equal opportunities in
the civil service, in all professions, in all diplomatic,
consular, and judicial spheres, and at all levels of
governmental activity.

D. Nationality

The Commission on the Status of lVomen,

Noting the many and varied discriminations against
women that result from conflicts in national laws
relating to nationality, domicile, marriage and
divorce, and

Noting the Hague Convention on the Conflict of
Nationality Laws (1930), the Montevideo Convention
on the Nationality of Women (1933) and the studies
in this field undertaken by the League of Nations,

Recommends that the Economic and Social Council
instruct the Secretary-General:

Ca) To obtain from all Member States an account
of their present laws and administrative practices in
the fields ofnationality, domicile, marriage and divorce
in so far as they affect women married or formerly
married to husbands of a diflcrcnt nationality, and the
anomalics arising thercfrom, and as they affect children
born to parents of different nationalities; to prcpare
a report thereon for the next session ofthe Commission;
and to report on existing treaties and conventions in
the field of nationality and the signatories thereto;

Cb) To obtain the views of the International Law
Commission, the Social Commission, the Commission
on Human Rights, and various other United Nations
bodies and specialized agencies on this subject and to
make this information available to the Commission on

the Status ofWomen for its use in making recommen
dations for a suitable Convention on nationality;

Cc) To forward to Member Governments a request
that married women should have the same rights as
regards nationality as are enjoyed by men and single
women.

E. Educational Opportunities for lVomen

The Commission on the Status of lVomen,

Bearing in mind the aims of affording women equal
educational rights with men and securing a general
education for all women in all countries;

Noting that there are considerable shortcomings in
the achievement of these objectives, as shown by the
lower educational level of women compared with men
in many countries where serious attention is not being
paid to the education of women;

Noting that in many countries sex discrimination is
exercised against women in the matter of securing
professional or technical education, and that the main
reasons which militate against women receiving an
education are the economic and social conditions
existing in those countries and the fact that the
educational rights of women are not constitutionally
guaranteed,

Considers it its duty to draw the attention of the
Economic and Social Council to the above situation
prevailing in the sphere of women's education in many
countries and recommends that the Economic and
Social Council request the States Members of the
United Nations to grant women, through the legisla
tive channel, equal educational rights with men, and
to cnsure that they arc afforded genuine educational
opportunities; and furthermore

Recommends that these rights should be guaranteed
them irrespective of nationality or race, by general
compulsory education, free elementary education, a
system of State bursaries for outstanding students in
higher schools, school instruction in the indigenous
language of the country, and the organization in
enterprises and rural areas of free industrial, technical
and agricultural instruction for women.

F. Proposed Teachers' Charter

The Commission on the Status of lVomen

Supports the suggestion made by UNESCO that the
proposed teachers' charter include the phrase: "no
bar founded on distinctions of race, colour, sex or
creed should operate in any way in any branch of the
teaching profession";

Urges that in view ofwidespread practices, additional
suggestions be made that this charter support the
principles of equal pay for men and women and of
freedom from discrimination on the ground of marital
status; and
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Suggests further that, in view of a common interest
in this field, UNESCO be requested to include in its
annual report information on its progress and plans for
improving educational opportunities for women.

G. Economic Rights

The Commission on the Status of Women,

Recognizing that any limitation in the matter of
equal rights of men and women is a breach of funda
mental human rights and is incompatible with the
obligations assumed by Members of the United
Nations under the Charter,

Noting the existence in a number of countries of
discrimination as regards the economic and social
status of women, as a result of which the dignity and
worth of woman and the active part she plays in
society are not given the legal recognition and
opportunities they deserve, and that the development
ofsocial progress and the improvement ofthe standards
of living of the population of these countries are
thereby retarded,

Recommends that the Economic and Social Council
request the States Members of the United Nations to
ensure

(a) That, irrespective of their nationality, race,
language or religion, women be granted equal rights
with men to employment and remuneration therefor,
leisure, social insurance and professional training;

(b) That in each country the rights of mothers and
children be guaranteed by law.

H. Equal Pay

The Commission 011 the Status of TVomen

Affirms its support of the principle of equal pay for
men and women, and recommends that the Economic and
Social Council:

(a) Call upon Member Governments to encourage
the establishment of this principle through all possible
means, especially in their own publicly supported and
civil services;

(b) Invite the International Labour Organization
and non-governmental organizations in category A to
compile memoranda setting forth what action they
are taking to provide equal pay for men and women
and so implement the principle of the United Nations
Charter that there shall be no discrimination based on
sex, these memoranda to be submitted to the Com
mission at its next session.

I. Property Rights of Married Women

The Commission on the Status of TVomen

Affirms its belief that all women should be assured
full economic ri<Thts re<Tardless of marital status;o 0

Calls attention to variations in laws in this field, some
of which operate to restrict married women in regard
to their rights to act as guardians, to control property
and earnings, to undertake independent business
ventures and in other ways;

Recommends that the Economic and Social Council
request the Secretary-General to complete, as
promptly as possible, sections of the questionnaire
pertinent to the economic rights of married women,
now in preparation, for submission to Governments.

J. Amendments to Draft Declaration on Human Rights

The Commission considered the draft Declaration
on Human Rights prepared by the Commission on
Human Rights at its second session, and decided to
recommend the following amendments to articles 1
and 13 of the draft declaration:

Art. 1. "All people are born free and equal in
dignity and rights. They are endowed by nature with
reason and conscience, and should act towards one
another in the spirit of brotherhood."

Art. 13. "Men and women shall have equal right
to contract or dissolve marriage in accordance with
the law."

K. Marriage

The Commission on the Status of Women decided
to draw the attention of the Economic and Social
Council to the following extract from the statement
of aims adopted at its first session:

"Full equality in all civil rights, irrespective of
nationality, race, language or religion, including:

(a) Marriage-freedom of choice, dignity of the
wife, monogamy, equal right to dissolution of
marriage ....

To this statement of aims the Commission decided
to add the following observations:

"1. Monogamy. The Commission emphasizes its
belief in the principle of monogamy and urges the
United Nations to work for the acceptance of this
principle.

"2. Freedom of choice. This right cannot be fully
guaranteed unless it is recognized that individuals have
the right to leave their country on marriage and to
reside with the other partner in any country from
which they cannot lawfully be excluded. The Com
mission therefore notes with satisfaction the terms of
article 10 (2) of the draft declaration on human rights
(document E/600) as recognizing a right essential for
safeguarding freedom of choice in marriage."

L. Trusteeship f?J.!!:.estiollnaire

Upon the request of the Economic and Social
Council, the Commission examined the Provisional



490 UNITED NATIONS AND HUMAN RIGHTS

Questionnaire of the Trusteeship Council (T/44) 1 and
decided to recommend that the Economic and Social
Council suggest certain changes in respect of the legal
status and treatment of women in the Trust Terri
tories (pp. 13-15 ofE/615).

M. Means of Influencing Public Opinion

The Commission recommended that the Economic
and Social Council request the Secretary-General to
call upon the world Press, radio, film and other
information agencies to help in removing such
prejudices as exist against the equality of men and
women; recommended that a popular pamphlet on
political rights accorded or denied to women should
be published; and further recommended to the
Economic and Social Council that the Commission be
permitted to assist women voters in acquiring
necessary information and making maximum use of the
right to vote.

N. Commercialized Prostitution and VCIlereal Disease

The Commission considered a draft resolution on
venereal disease. The subject matter being within the
terms of reference of the Social Commission and the
World Health Organization, it was decided to include
it as an annex to its Report (E/615) for transmission to
these bodies. Its terms are as follows:

Tbe Commirrion on tbe Status of lVomen,

Considering that commercialized prostitution and
State regulation of prostitution arc a violation of
human rights, arc contrary to the principles of the
United Nations, and bring the greatest dishonour,
degradation and humiliation upon women;

Considering that it is known that in many countries
powerful and wealthy interests are involved in
commercialized vice and in the traffic in women, and
oppose all efforts to eradicate this social evil;

Considering that the existence of brothels provides a
market for women and therefore encourages traffic in
women, which is contrary to international conventions;

Considering that registered brothcls and registered
prostitutes create a false sense of security from infec
tion from venereal disease; and

Considering that the best-informed opinion today is
that the evils of prostitution and venereal disease
should be dealt with by social workers and doctors and
that the most effective preventive of venereal disease
is free and secret treatment of venereal disease accom
panied by suitable education,

Requests the Economic and Social Council to forward
this resolution to the Social Commission and the
World Health Organization for their information.

1 Sce Yearbook on Human Right.! for 1947, pp. 473-477.

SECTION II

THE ECONOMIC AND SOCIAL COUNCIL

(Sixtb session)

At its sixth session, from 2 February to 11 March
1948, the Economic and Social Council considered the
Report of the second session of the Commission on the
Status of Women (E/615), and adopted resolution 120
(VI) concerning political rights of women, educational
opportunities for women, and the International Bill
of Human Rights. It also adopted resolution 121 (VI)
on the principle of equal pay for equal work for men
and women workers. The texts of these resolutions
(E/777) are as follows:

A. Political Rights of Women

Tbe Economic and Social Council

Requests the Secretary-General:

(i) To bring up to date, including reference to
action taken by Governments since the signing of the
Charter, the memorandum supplementing his pre
liminary report on the political rights of women and
their eligibility for public office, and present it to the
third regular session of the General Assembly, in line
with the resolution submitted by Denmark to the
first regular session of the General Assembly on the
political rights of women; and

(ii) To circulate similar material annually to
Members of the United Nations until all women
throughout the world have the same political rights
as men.

B. Educational Opportunities for lVomen

Tbe Economic and Social Council

Requests the Secretary-General:

(i) To invite Governments that have not already
done so to reply to Part I, section D (Educational
opportunities) of the Questionnaire on the Legal
Status and Treatment of Women by 1 June 1948;

(ii) To prepare, on the basis of these replies,
supplemented where necessary by other available
material, and for circulation not later than six weeks
before the third session of the Commission, a detailed
comparative report, arranged by subjects, showing the
existing disabilities of women in the field covered by
the said section of the questionnaire; and

(iii) To make these replies available to UNESCO,
with the consent of the Governments concerned, in
order to facilitate its work in areas where women
and girls suffer disabilities in the field of education.

C. International Bill of Human Rigbts

Tbe Economic and Social Council

Trammits to the Commission on Human Rights and
its Drafting Committee on an International Bill of
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Human Rights the following suggestions of the
Commission on the Status of Women for amendments
to the Draft International Declaration of Human
Rights:

Art. 1. "All people are born free and equal in
dignity and rights. They are endowed by nature with
reason and conscience, and should act towards one
another in the spirit of brotherhood. "

Art. 13. "Men and women shall have equal
rights to contract or dissolve marriage in accordance
with the law."

D. Principle of Equal Pay for Equal Work for Men and
TVomen Workers

The Economic and Social Council,

Having considered the question of the application of
the principle of equal pay for equal work for men and
women workers placedon its agendaat the request ofthe
World Federation of Trade Unions, and the memoran
dum submitted on the subject by the Federation,

Having considered the recommendation on equal pay
adopted by the Commission on the Status ofWomen,

Reaffirms the principle of equal rights of men and
women laid down in the Preamble of the United
Nations Charter and approves the principle of equal
remuneration for work of equal value for men and
women workers;

Calls upon the States Members of the United Nations
to implement the latter principle in every way,
irrespective of nationality, race, language and religion;

Decides to transmit the memorandum of the World
Federation ofTrade Unions to the International Labour
Organization, inviting the latter to proceed as rapidly
as possible with the further consideration of this sub
ject and to report to the Council on the action which
it has taken;

Further resolves to transmit the memorandum of the
World Federation of Trade Unions to the Commission
on the Status of Women for its consideration and for
any suggestions it may wish to make to the Council;
and

Invites non-governmental organizations in category
A concerned to present their views on the subject to
the ILO and to the Council.

SECTION III

THE COMMISSION ON HUMAN RIGHTS

(Third session)

The amendments to articles 1 and 13 of the draft
Declaration of Human Rights proposed. by the
Commission on the Status of Women were considered
by the Commission on Human Rights at its third
session, from 24 May to 18 June 1948. The final draft

(E/800) which the Commission on Human Rights
prepared reflected the views of the Commission on the
Status of Women.

Article 1 as redrafted by the Commission read as
follows: "All human beings are born free and equal in
dignity and rights. They are endowed by nature with
reason and conscience, and should act towards one
another in a spirit of brotherhood."

Article 13 became article 14, paragraph 1 of which
reads as follows: "Men and women of full age have the
right to marry and to found a family and are entitled
to equal rights as to marriage."

SECTION IV

THE ECONOMIC AND SOCIAL COUNCIL

(Seventh session)

At its seventh session, from 19 July to 29 August
1948, the Economic and Social Council further
considered the Report of the second session of the
Commission on the Status of Women (E/615), and
adopted resolution 154(VII) concerning political rights
of women, access to public service, nationality,
marriage, means of influencing public opinion,
educational opportunities for women, and social and
economic rights of women (E/1065).

A. Political Rights ofWomen

The Economic and Social Council,

Recognizing that the dignity and worth of the human
person, the equal rights of men and women, and of
nations large and small, which are referred to in the
Charter of the United Nations, insistently call for the
abolition of the political inequality of women which
still prevails in many countries,

Considering that the equal participation of women in
national, economic, cultural, social and political life is
impossible unless women are granted equal rights
with men,

Having regard to General Assembly resolution 56
(I) of 11 December 1946 concerning the political rights
of women and the replies received from some of the
Member Governments,

Notes that, although the vast number of these make
no distinction between men and women as to the use
of the franchise and eligibility for public office, some
report limitations on women in this regard;

Requests the States Members of the United Nations,
where women have not yet been given the same
political rights as men, to grant them such rights in
all spheres of economic, national, cultural, social and
political life;

Requests the Secretary-General to address a communi
cation to all Governments which have not replied to
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the communication sent by him pursuant to General
Assembly resolution 56 (I) (b) of 11 December 1946
and, in so far as they do not now grant full political
rights to women, to inquire as to their plans to give
effect to the charter affirmation of "equal rights for
men and women" in regard to the franchise and
eligibility to public office; and to urge them to take
appropriate and immediate action;

Draws attention to the fact that opportunities for the
exercise of these rights and a greater measure of
activity by women voters in making use of their right
to take part in elections, as well as the introduction
of a more general system of electing women to key
posts in national, public, municipal and other institu
tions, will serve as an effective method of stimulating
the interest of women voters, will increase their
interest in social and political work, and will ensure a
fuller use by women voters of their right to take part
in elections; and

Furtber requests the Secretary-General to continue
the collection of information, for the benefit of women
who have recently acquired the vote, about effective
programmes of political education, and to give
favourable consideration to measures for technical
advice to such countries; and to prepare for general
use a popular pamphlet showing the extent to which
women have been accorded equal political rights.

B. .Access to Public Service

Tbe Economic and Social Council,

Comidering that, in certain countries, women do not
have the same possibilities as men of access to public
administration posts and to the exercise of all the
professions, and

Comidering; that article 8 of the Charter of the United
Nations lays down that" the United Nations shall
place no restrictions on the eligibility of men and
women to participate in any capacity and under
conditions of equality in its principal :1I1d subsidiary
organs",

Resoh'es to recommend tbat Jfembers:

(a) Gr:lI1t women, whether married or unmarried,
access on equal terms with men to posts in the public
service at all levels, including diplomatic, consular,
legal and judicial office, and to all liberal and other
professions; and

(b) Consider women equally with men when
appointing their dekgations to organs and agencies of
the United Nations and to international bodies and
conferences.

C. Nation.1lity

Tbc Economic and Social Coullcil,

Noting; the views expressed by the Commission on
the Status of Women with respect to the many and

varied discriminations against women that result from
conflicts between national laws relating to nationality,
domicile, marriage and divorce, and

Noting the Hague Convention of 1930 on the Con
flict of Nationality Laws, the Montevideo Convention
of 1933 on the Nationality ofWomen, and the studies
in this field undertaken by the League of Nations,

Requests the Secretary-General to prepare for the
consideration of the Commission at its third session:

(a) A report based on replies to part I, section G of
the questionnaire on the legal status and treatment of
women, together with a report on existing treaties and
conventions in the field of nationality; and

(b) A list of questions designed to elicit any further
information which, after an examination of the replies
of Governments, may be found to be required by the
terms of the Commission's resolution on nationality.

D. Marriage

Tbe Economic and Social Council

Deplores all legislative measures which forbid mixed
marriages between persons differing as to colour, race,
nationality, citizenship or religion, and in general such
other legislative or administrative provisions as
restrict the freedom to choose a spouse (with the
exception of restrictions based on family relationships,
age, the nature of the functions being exercised, or
other similar reasons) as well as those legislative or
administrative provisions which deny to a woman the
right to leave her country of origin and reside with her
husband in any other; and

Resolves to transmit the observations of the Commis
sion on the Status ofWomen contained in paragraph 29
of the report, and also the Chilean proposal contained
in document E/AC.27/W.16 and the USSR proposal
contained in document E/AC.27/W.18, to the
Commission on Human Rights.

E. Meam of influenCing Public Opinioll

Tbe Ecol1omic and Social Council,

Having considered the need to influence world public
opinion in favour ofequality between men and women,

Recommends that the Secretary-General:

(a) Call upon the world Press, radio, film and other
information agencies to help in removing such preju
dices as have been proved to exist in this respect; and

(b) Assist, in accordance with his means and
possibilities, all such information agencies in these
efforts to the fullest possible extent, and prepare
suitable information material of all kinds for this
purpose.
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F. Educational Opportunities for Women

The Economic and Social Council,

Considering that the principle of the equality of rights
of men and women enunciated in the preamble of the
United Nations Charter should also be applied in the
educational field and all its branches,

Having noted that this principle is not satisfactorily
applied in certain countries, especially where the
technical and professional education of women is
concerned, due either to the lack of legislation
guaranteeing the right of women to education or to
the failure to apply such legislation,

Requests the States Members of the United Nations
to grant "wmen equal educational rights with men
and to ensure that they are afforded genuine edu
cational opportunities, irrespective of nationality, race
or religion; and

Further suggests that the United Nations Educational,
Scientific and Cultural Organization include in its
annual reports information on its progress and plans
for improving educational opportunities for women;
and that the United Nations Educational, Scientific
and Cultural Organization, upon request, be ready to
make suggestions for programmes for the education
of adults in the various countries where such pro
grammes \vould help to solve the problem of illiteracy,
and for other educational programmes, having in
mind, when elaborating every educational programme,
that the widest publicity of the political, social and
civic rights of women and of the historical evolution
and practical results of these matters is a question of
vital importance, in order to teach the principle of
equality of the sexes.

G. Social and Economic Rights of TVomen

The Economic and Social Council,

Recognizing that restrictions with regard to the
equality of rights of men and women constitute an
infringement of the fundamental rights of the human
person and are incompatible with the obligations
assumed by the States Members of the United Nations
under the terms of the United Nations Charter,

Noting that there exist, in a certain number of
countries, discriminatory practices with regard to the
economic and social condition ofwomen, which are not
compatible with the dignity ofwoman and which make

it more difficult for her to participate in the economic
life of such countries,

Invites the States Members of the United Nations to
adopt the necessary measures so that:

(a) Whatever their nationality, their race, their
language or their religion, women shall benefit by the
same rights as men in regard to employment and
remuneration therefor, as provided for in Council
resolution 121 (VI), leisure, social insurance and
professional training; and

(b) In each country there should be legal safeguards
for the rights of mothers and children;

Draws attention to divergencies in various local
systems in this field, some of them restricting the right
of married women to act as guardians, to control
property and earnings, and to undertake independent
business ventures, and to engage in various other
activities.

SECTION V

THE GENERAL ASSEMBLY

(Third session, first part)

The draft Declaration of Human Rights prepared
by the third session of the Commission on Human
Rights was submitted to the Economic and Social
Council at its seventh session. The Council in
resolution 151 (VII) transmitted the draft Declaration
to the General Assembly for its consideration at its
third regular session (Part I).

The Universal Declaration of Human Rights
adopted by the General Assembly on 10 December
1948 embodied the principle of complete equality
between men and women as contained in the amend
ments proposed by the Commission on the Status of
Women. The contributions of the Commission on the
Status of Women may be seen especially in articles 1
and 16(1):

Art. 1. " All human beings are born free and equal
in dignity and rights. They are endowed with reason
and conscience and should act towards one another in a
spirit of brotherhood."

Art. 16. "Men and women offull age, without any
limitation due to race, nationality or religion, have the
right to marry and to found a family. They are
entitled to equal rights as to marriage, during marriage
and at its dissolution."
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CHAPTER VI

FREEDOM OF INFORMATION

SECTION I

SUB-COMMISSION ON FREEDOM OF

INFORMATION AND OF THE PRESS

CSecond session)

The Sub-Commission held its second session at
Lake Success from 19 January to 3 February 1948. It
considered articles 17 and 18 of the draft Declaration
on Human Rights, article 17 of the draft Covenant on
Human Rights, and the rights, obligations and
practices to be included in the concept of freedom of
information. l

A. Articles 17 and 18 of the draft Declaration on Human
Rights

The Commission on Human Rights at its second
session referred articles 17 and 18 of the draft Declara
tion on Human Rights 2 to the Sub-Commission for
its consideration and report. The Sub-Commission
decided to recommend to the Commission the follow
ing article:

"Everyone shaH have the right to freedom of
thought and expression: this shaH include frcedom to
hold opinions without interference; and to seck,
receive and impart information and ideas by any means
and regardless of fron tiers."

The Sub-Commission dceided to recommend to the
Commission the dcletion of the words" thought and"
in article 16 of the draft declaration.2 The Sub
Commission recommended th:lt, should this dcletion
prove un:lccept:lble, the Commission could replace the
word "thought" by the word "opinion" in the :lbove
:lrticle which it proposcd to the Commission.

B. Article 17 of the Draft COI'mant on Human Rights

The Commission on Human Rights at its second
session remitted to the Sub-Commission, for its
consideration and views, two texts of article 17 of the
dr:lft Coven:lnt on Human Rights, one submitted by
the United St:ltes of America and one by the Drafting
Committce.3 The Sub-Commission decided to recom
mend to the Commission the foHowing article:

1 The Report of this session is contained in document
E/CN.4/80, 6 February 1948 or Economic and Social
Council, Official Records, sixth session, Supplement No. 1.
The Summary Records arc contained in documents E/CN.
4jSub.1jSRs.24 to 47.

2 Sce Yearbook OIl HU!JlQ/I Rights for 1947, p. 542.
3 Sec }'earbook on Human Rights for 1947, p. 548.

1. Every person shaH have the right to freedom of
thought and expression without interference by
governmental action: this right shaH include freedom
to hold opinions, to seek, receive and impart informa
tion and ideas, regardless of frontiers, either orally, by
written or printed matter, in the form of art, or by
legally operated visual or auditory devices.

2. The right to freedom of expression carries with
it duties and responsibilities. Penalties, liabilities or
restrictions limiting this right may therefore be
imposed for causes which have been clearly defined by
law, but only with regard to:

Ca) Matters which must remain secret in the vital
interests of the State;

Cb) Expressions whieh incite persons to alter by
violence the system of government;

Cc) Expressions which directly incite persons to
commit criminal acts;

Cd) Expressions which arc obscene;

Ce) Expressions injurious to the fair conduct oflegal
proceedings;

Cf) Expressions which infringe rights ofliterary and
artistic property;

(e;) Expressions about other persons which def.'1me
their reputations or are otherwise injurious to them
without benefiting the public.

Nothing in this paragraph shall prevent a State from
establishing on reasonable terms a right of reply or a
similar corrective remedy.

3. Previous censorship ofwritten and printed matter,
the radio and newsreels skill not exist.

4. Measures shaH be taken to promote the freedom
of information through the elimination of political,
economic, technical and other obstacles which are
likely to hinder the free flow of information.

The Sub-Commission decided to transmit to the
Commission on Human Rights the foHowing note on
the relation of article 17 of the draft covenant to the
power of expulsion:

1. The Sub-Commission has interpreted the Coven
ant as not intended to regulate the power of a State,
party thereto, to determine what aliens shaH enter or
remain within its territory, except that article 12
prohibits arbitrary methods of expulsion. Therefore,
the Sub-Commission has assumed that article 17, as
herewith submitted, does not impair the power of such
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States to refuse visas to foreign journalists and other
writers and to order the departure of such persons in
a humane manner.

2. If this interpretation is mistaken and if the first
sentence of article 17 does impair the power of the
States, parties thereto, over foreigners, then the Sub
Commission recommends that the limitation in that
article be reconsidered and that additional provisions
be inserted which will permit such States to retain
such a width of control over foreign journalists and
other writers as may be thought desirable by the
Commission on Human Rights.

3. Although excluding the problems of immigration
from article 17, the Sub-Commission believes that
those problems are very important for freedom of
information.

4. Therefore, the Sub-Commission hopes that the
problems of liberalizing the temporary admission of
journalists, authors, artists, scientists, scholars and
students into foreign countries for purposes of
receiving and imparting facts and ideas will subse
quently receive careful attention from an appropriate
body of the United Nations.

C. The Rights, Obligations and Practices to be included in
the Concept of Freedom of Information

The Sub-Commission on Freedom of Information
and ofthe Press presented a short interim report on the
rights, obligations and practices which should be
included in the concept of freedom ofinformation. The
Sub-Commission stated that its phrasing should not he
taken to imply any binding, legal or restricted inter
pretation of its content. It was intended only as a
broad statement of principles and its provisional
character was emphasized, though it was hoped by the
Sub-Commission that it might serve to focus future
discussions and to present an introduction to the
subject. The statement reads:

1. Freedom of information is a fundamental right
and is the touchstone of all the freedoms to which the
United Nations are dedicated.

2. Its establishment is essential to the maintenance,
increase and diffusion of science and knowledge, and
the strengthening of it will give fresh impetus to
popular education and the spread of culture.

3, Freedom ofinformation implies the right to think
and to hold opinions without interference, to seek,
receive and impart information and ideas by any means
without fetters and regardless of frontiers.

4. For news personnel above all, but also for
everyone so far as practical considerations permit, this
freedom includes the right to have the widest possible
access to the sources of information and to travel
unhampered in pursuit thereof, and also to safeguard
all sources of information honourably used.

5. The right to freedom of information and ex
pression carries with it duties and responsibilities.
These are so closely joined that their union justifies:

Ca) Certain legal restrictions, the definitionofwhieh,
together with the definition of the right itself, should
be incorporated in an international covenant or other
multilateral or bilateral agreements within the frame
work of the United Nations; and

Cb) Certain moral obligations of equal importance.

6. The restrictions, penalties or liabilities referred
to under subhead Ca) of the preceding paragraph
should, however, be imposed only for causes clearly
defined by law. They should be confined to matters
which must remain secret in the vital interests of the
State; expressions which incite persons to alter by
violence a system of government, except in cases of
resistance to oppression; expressions which directly
incite persons to commit criminal acts; expressions
which are obscene; expressions injurious to the fair
conduct of legal proceedings; expressions which
infringe rights of literary and artistic property; and
expressions about other persons which defame their
reputation or are otherwise injurious to them without
benefiting the public. Previous censorship of written
and printed matter, the radio and newsreels shall not
exist. Within the limits thus broadly described, the
right to freedom ofcommunication should be considered
legally absolute. Any abridgment ofit, as, for instance,
by previous censorship, should be considered inimical
to freedom.

7. The right to freedom of expression also confers
upon all who enjoy it the moral obligation to tell the
truth without prejudice and to spread knowledge
without malicious intent, to facilitate the solution of
the economic, social and humanitarian problems of the
world as a whole through the free interchange of in
formation bearing on such problems, to help promote
respect for human rights and fundamental freedoms
without any arbitrary discrimination, to help maintain
international peace and security and to counteract the
persistent spreading offalse or distorted reports which
provoke hatred or prejudice against States, persons or
groups of different race, language, religion or philo
sophical conviction, confuse the peoples of the world,
aggravate relations between nations or otherwise
threaten and destroy the fruits of the common
victorious struggle of nations against the nazi, fascist
and]apanese aggressions during the last world war.

8. The legal form ofcensorship of the mass media of
information is an element which must be taken into
account as mueh as the spirit animating the owners.
It is fundamental to the safeguarding of freedom of
information that the use of the media should be
governed by a willingness to express fairly differing
points ofview, especially on matters of importance, so
that the public may have adequate facts on which to
make decisions. Use of the media as an instrument of
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power, and not as an agency of information, destroys
their capacity to inform in this comprehensive and
representative fashion.

9. To prevent the media of information from
becoming instruments of exploitation of public
opinion, whether in the service of Governments,
financial interests or other private bodies, the following
precautions or guarantees should be studied, either in
whole or in part:

(a) Nomination of "boards of trustees";

(b) Measures aimed at fixing the responsibility of
directors of organs of information and of information
personnel in the event of serious professional mis
demeanour;

(c) Compulsory or voluntary conversion of daily
organs of information into co-operatives, trust founda
tions, joint stock companies or any other form of
ownership facilitating control in the public interest;

(d) Measures preventing any preferential treatment
and discrimination on the part of the State relating to;
newsprint and technical supplies or the activities of
news personnel, transmission or dissemination of
publications or news;

(e) Measures preventing any special link between
media of information and financial, commercial or
industrial enterprises leading to an undesirable
influence on the media of information or to their
corruption;

(f) Organization of disciplinary councils in the
profession of journalism and the promulgation of
professional codes of honour;

(g) The training of information personnel in
professional competence and in knowledge and
understanding of public questions involved in their
writing.

10. Experience proves that dangers arise when the
media of information are in the hands of monopolies or
quasi-monopolies, either public or private. In the
former case, the State must deny itselfeffective control
over all information media; otherwise, the function
of criticism may be suppressed. In the latter case,
information may be easily restricted or distorted to
the detriment of the public interest.

11. The remedies for both situations deserve careful
study. \Vhen the media are privately owned, attention
should be directed to such measures as:

(a) The establishment of boards where complaints
can be heard with assurance of adequate publication of
their findings;

(b) Compulsory disclosure of ownership and other
financial matters;

(c) Regulation of the source of capital;

(d) Removal of advertising pressures;

(c) Regulation or prevention of the formation of
n3tional and internation31 cartels;

(f) Maintenance of diversity of sources of informa
tion and prevention of the stand3rdization of news,
especi311y on the part of governmental information
serVIces.

In all cases there should be provision for continuing
and impartial studies of the actual performance of all
mass media.

12. Physical facilities and technical equipment for
the dissemination of information both nationally and
internationally should be distributed on a reasonable
and equitable basis. Without this, information will
lack the comprehensive and representative qualities
required. Reasonable and equitable access to means of
transmission should also be established everywhere.

13. It is recognized that in time ofwar or proclaimed
public emergency, a State may take measures derogat
ing from the principles outlined in this paper, but
only to an extent justified by the exigencies of the
situation.

In its consideration of the rights, obligations and
practices to be included in the concept of freedom of
information and, especially in connexion with sub
paragraphs 4 and 7 above, the Sub-Commission voted
favourably on the following resolution concerning the
rights and duties of organs of information and the
Press, submitted by Mr. J. M. Lomakin (Union of
Soviet Socialist Republics):

1. The Sub-Commission considered it essential, in
the interest of the spread of honest information, to
provide telegraph agencies, newspapers and broad
casting companies with a broad access to the sources
of information and to the means of communication on
the territories of their own countries, as well as in
other countries, within bounds that are compatible
with the interests of national security.

2. The Sub-Commission considered essential the
working out of such measures, which would secure the
increasing availability of the communication of truly
honest and objective information.

SECTION II

UNITED NATIONS CONFERENCE ON

FREEDOM OF INFORMATION

The following is the text of the Final Act of the
United Nations Conference on Freedom of Informa
tion (E/CONF. 679):

1. Pursuant to Resolution 741 of the Fifth Session of
the Economic and Social Council, the United Nations
Conference on Freedom of Information met at the
European Headquarters of the United Nations,
Geneva, Switzerland, during the period from 23 March
to 21 April 1948.

1 See Yearbook on Human Rights for 1947, pp. 509-513.
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2. Delegations representing the following Govern
ments attended the Conference:

Observers and consultants from the following
organizations attended:

Observers representing the following Governments
attended:

Bolivia Iran Ireland

Inter-Governmental

International Labour Office
International Telecommunication Union
United Nations Educational, Scientific and Cultural

Organization.

4. The Conference adopted as its Agenda the Pro
visional Agenda proposed by the Economic and Social
Council with the addition of the two resolutions re
ferred to the Conference by the General Assembly,
on Measures to be taken against Propaganda and the
Inciters of a New War and False or Distorted Reports;
and two proposals made by the International Organi
zation ofJournalists.

6. The Conference set up the following committees:

(a) A General Committee (Bureau), comprising the
President of the Conference, the Vice-Presidents, and
the Chairmen of the four principal committees;

(b) Four principal committees, upon which each
delegation was invited to be represented:

(i) Committee I, on the basic tasks of the Press and
other media of information, and the basic principles of
freedom of information, as well as general problems
common to other committees.

This committee held thirty-one meetings. Dr. G. J.
van Heuven GOEDHART(the Netherlands) was elected
Chairman; Mr. Franco ROSSI (Uruguay), Vice-Chair
man; and Mr. Nihat ERIM (Turkey), Rapporteur.

(ii) Committee Il, on the gathering and international
transmission of information.

This committee held twenty-two meetings. Dr.
Vladislav RIBNIKAR (Yugoslavia) was elected Chair
man; Mr. Jamil MIKAOUI (Lebanon), Vice-Chairman;
and Mr. Sven DAHLMAN (Sweden), Rapporteur.

(iii) Committee Ill, on the free publication and re
ception of information.

This committee held eighteen meetings. Dr. Raul
NORIEGA(Mexico) was elected Chairman; Mr. Chris
tian CHRISTENSEN (Norway), Vice-Chairman; and
Mr. S. M. IKRAM (Pakistan), Rapporteur.

(iv) Committee IV, on law and continuing machinery.
This committee held twenty-seven meetings. Sir

Ramaswami MUDALIAR(India) was elected Chairman;
Mr. Alexei ROMANOV (Byelorussian SS R), Vice
Chairman; and Professor Fernand DEHoussE (Bel
gium), Rapporteur.

(c) A Committee on Credentials, comprising the
representatives of Argentina, Australia, Belgium, the
Byelorussian Soviet Socialist Republic, Czechoslovakia,
Denmark, Egypt, Pakistan and Venezuela, of which
Mr. Emilio D. CIPOLETTI (Argentina) was elected
Chairman and Rapporteur. This committee held three
meetings, and reported to the Conference on the
credentials of the Representatives.

5. The Conference adopted as its Rules ofProcedure
the draft Rules ofProcedure prepared by the Secretary
General at the request of the Economic and Social
Council. When challenged, the decision of the Council
that voting rights at the Conference be exercised only
by Members of the United Nations was reaffirmed.

29. Italy
30. Lebanon
31. Luxembourg
32. Mexico
33. Netherlands
34. New Zealand
35. Nicaragua
36. Norway
37. Pakistan
38. Panama
39. Peru
40. Philippines
41. Poland
42. Portugal
43. Romania
44. Sweden
45. Switzerland
46. Turkey
47. Ukrainian Soviet

Socialist Republic
48. Union ofSouth Africa
49. Union of Soviet

Socialist Republics
50. United Kindom
51. United States of

America
52. Uruguay
53. Venezuela
54. Yugoslavia

1. Afghanistan
2. Albania
3. Argentina
4. Australia
5. Austria
6. Belgium
7. Brazil
8. Bulgaria
9. Byelorussian Soviet

Socialist Republic
10. Canada
11. Chile
12. China
13. Colombia
14. Costa Rica
15. Cuba
16. Czechoslovakia
17. Denmark
18. Dominican Republic
19. Ecuador
20. Egypt
21. El Salvador
22. Ethiopia
23. Finland
24. France
25. Greece
26. Guatemala
27. Hungary
28. India

Non-Governmental

International Co-operative Alliance
International Organization of Industrial Employers
International Organization ofJournalists
Inter-Parliamentary Union
World Federation of United Nations Associations

3. The Conference elected Ambassador Carlos P.
ROMULO (the Philippines) as president. Delegates
representing the following countries were elected
Vice-Presidents: Canada, China, Cuba, France, the
Union of Soviet Socialist Republics, the United King
dom and the United States of America.
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7. The Conference resolved:

(i) That all documents passed by the Conference,
Resolutions or draft Conventions, be referred to the
Economic and Social Council for study at its next
session;

(ii) That all Governments invited to this Conference
be requested to forward to the Secretary-General of
the United Nations before 5 July 1948 their comments
on the draft conventions proposed by the Conference
and proposals for other draft conventions based on the
recommendation of this Conference;

(iii) That the Economic and Social Council be
requested to examine, at its seventh session, the draft
conventions referred to it by the Conference, in the
light of such comments and other proposed draft
conventions as provided in paragraph (ii); and to sub
mit to the General Assembly, at its third session,
draft conventions which may thereafter be opened at
that session for signature or accession by those States
entitled and willing to become parties thereto and
remain open subsequently for additional accessions.

8. On the basis of the deliberations of the Conference
and its committees, as recorded in the records and
reports of the plenary meetings and the meetings of
the respective committees, the Conference prepared
and forwarded to the Economic and Social Council the
draft conventions referred to above, which are appended
to this Final Act as Annex A.

9. At the request of the Economic and Social
Council, the Conference also prepared draft articles for
the dr3ft Declar3tion on Hum3n Rights and the dr3ft
Coven3nt on Hum3n Rights. These dr3ft articles 3re
appended to this Fin31 Act 3S Annex B.

10. In addition, the Conference adopted the resolu
tions which 3re appended to this Final Act 3S Annex C.

11. The Conference 3uthorized its Executive Secre
t3ry to bring this Fil13l Act to the 3ttention of the
Economic and Soci31 Council.

12. IN WITNESS WHEREOF the President 3nd the
Executive Secret3ry of the Conference 113ve signed this
Final Act in the English 3nd French bngl13ges, in
the City of Geneva, this 22nd day of April 1948, each
text being equally 3uthentic. Texts in the five offiei31
bnguages of the United Nations will be deposited
with the Secretary-General of the United Nations, who
will send certified copies to each of the Governments
invited to send representatives to the Conference.

The President of the Conference

(Signcd) Carlos P. ROMULO

Thc E.\1:cutire Secretary of the Confercnce

(Signed) John P. HUMPHREY

Annex A

DRAFT CONVENTIONS

I. Draft Convention on the Gathering and International
Transmission of News

The Contracting States,

Desiring to implement the right of their peoples to be
fully informed,

Desiring to improve understanding between their
peoples through the free flow of information and
opinion,

Having rewlved to conclude a Convention for this
purpose,

Have agreed as follows:

Art. 1. For the purposes ofthe present Convention,
the following expressions are to be understood in the
sense hereinafter defined.

A. Information Agency
A press, radio or film organization, whether public

or private, created or organized under the applicable
laws and regulations within the territories of a
Contracting State, regularly engaged in the collection
and dissemination of news (including opinion) to the
public, including Press associations, news feature
services, newspapers, periodicals, radio and television
broadcasting organizations, and newsreel companies.

B. Foreign Correspondent
An individual employed by an information agency,

or 3 national of a Contracting State, who in either case
is regularly engaged in the collection and reporting of
news (including opinion) to the general public, and
who is the holder of 3 valid passport identifying him
as 3 correspondent or of 3 similar document inter
natiol13lly accepted identifying him as such.

C. News M3terial
All news materi31, whether of information or

opinion, and whether visual or auditory, for public
dissemination.

Art. 2. In order to encourage the freest possible
movement of foreign correspondents in the perfor
m3nce of their functions, the Contracting St3tes shall
expedite, in a manner consistent with their respective
laws and procedures, the administrative me3sures
necessary for the entry, residence, movement and
travel of foreign correspondents, together with their
professional equipment, and shall impose no special
discrimil13tory or unusual restrictions on such ingress
or egress, nor upon the transit through or residence in
their territories of such correspondents.

Art. 3. The Contracting States shall permit and
encourage the widest possible access to news, official
and non-official, for all foreign correspondents on the
same basis as for national correspondents and shall not
discriminate among foreign correspondents as regards
such access.



FREEDOM OF INFORMATION 499

Art. 4. The Contracting States shall permit egress
from their territory of all news material of foreign
correspondents and foreign information agencies
without censorship, editing or delay; provided that
each of the Contracting States may make and enforce
regulations relating directly to the maintenance of
national military security. Such regulations must,
however, be communicated to foreign correspondents
and apply equally to all foreign correspondents and
foreign information agencies.

If the requirements of national military security
should compel a Contracting State, in peace-time, to
establish censorship for a certain period of time, it
shall:

Cl) Establish in advance such categories of news
material for the use ofan information agency in another
country as are subject to previous inspection and
publish the directives of the censor announcing
forbidden matters;

(2) Carry out censorship as far as possible in the
presence of the foreign correspondent;

(3) Where censorship in the presence of the person
concerned is not possible:

Ca) Fix the time-limit allowed the censors for the
return of the news material;

Cb) Require the return of news material submitted
for censorship direct to the foreign correspondent or
foreign information agency so that they may know at
once what has been censored in their text and what
use they may make of the censored information;

Cc) Base the charge on the number of words
composing a telegram after censorship;

Cd) Return the total telegraph charges for telegrams
submitted for censorship, the transmission of which
has been delayed more than six hours.

Art. 5. The Contracting States, while recognizing
that foreign correspondents must conform to the laws
in force in the countries in which they are operating,
agree that foreign correspondents legally admitted
into their territories shall not be expelled on account
of any lawful exercise of their right to seek, receive or
impart information or opinion.

Art. 6. The Contracting States agree that foreign
correspondents shall have access to all facilities
generally and publicly used for the international
transmission of news material and may transmit news
material from one country to another on the same
basis and at the same rates applicable to all other users
of such facilities for similar purposes.

•-1rt. 7. Each of the Contracting States agrees to
permit all news material offoreign correspondents and
information agencies of the other Contracting States
to enter its territory and reach information agencies
operating therein on the same conditions as are
accorded to any other foreign information agencies.

Art. 8. Nothing herein contained shall be construed
as depriving any Contracting State ofits right to make
and. enforce regulations prohibiting obscene news
material.

Art. 9. The present Convention shall not apply
to foreign correspondents who, while not otherwise
admissible under article 2 into the territory of a
Contracting State, are nevertheless admitted condi
tionally in accordance with an agreement between that
Contracting State and the United Nations, or a
specialized agency thereof, in order to cover its
proceedings, or pursuant to a special arrangement
made by the Contracting State in order to facilitate
the entry of such correspondents.

Art. 10. Nothing herein contained shall be inter
preted as exempting foreign correspondents or
foreign information agencies from public laws and
regulations promulgated by any Contracting State for
the protection of national security.

Art. 11. The present Convention shall be ratified
on behalf of the States signatory hereto in conformity
with their respective constitutional procedures. The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations, who shall
notify all signatory and acceding States of each such
deposit.

Art. 12. The present Convention shall remain
open for accessio:1 of all States which are not signa
tories. Instruments of accession shall be deposited
with the Secretary-General of the United Nations,
who shall notify all signatory and acceding States of
each such deposit.

Art. 13. The present Convention shall come into
force as soon as two States have deposited their
respective instruments of ratification or accession.
The convention thereafter shall come into force with
respect to each other State on the date of the deposit
of its instrument of ratification or accession.

Art. 14. Ca) A State party to the present Conven
tion may at the same time of its accession thereto or at
any time thereafter by notification addressed to the
Secretary-General of the United Nations declare that
the present Convention shall extend to any of the
territories for the international relations of which it is
responsible, and the Convention shall extend to the
territories named in the notification as from the
thirtieth day after the date of receipt by the Secretary
General of the United Nations of the notification.

The respective Contracting States undertake to seek
immediately the consent of the Governments of such
territories to the application of the present Convention
to such territories, and to accede forthwith on behalf
ofand in respect ofeach such territory, ifand when its
consent has been obtained.

Cb) A State which has made a declaration under
paragraph (a) above extending the present Convention
may with tbe consent of the Government concerned at
any time thereafter by notification to the Secretary
General of the United Nations declare that the
Convention shall cease to extend to any territory
named in the notification, and the Convention shall
then cease to extend to such territory six months
after the date of receipt by the Secretary-General of
the United Nations of the notification.
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Art. 15. The present Convention shall remain in
force indefinitely, but may be denounced by any
Contracting State, by means of six months' notic~ in
writing given to the Secretary-General of the Umted
Nations, who shall transmit a copy of the notice to
each of the other Contracting States. After the
expiration of this period ofsix months, the Convention
shall cease in its effect as regards the State which
denounces it, but shall remain in force for the
remaining Contracting States.

IN WITNESS WHEREOF, the Plenipotentiaries of the
respective States, being duly authorized thereto, have
signed the present Convention.

DONE at-- this -- day of--1948 in the-
languages, each equally authentic, the original of
which shall be deposited in the archives of the
United Nations. The Secretary-General of the United
Nations shall transmit certified copies thereof to all the
signatory and acceding States.

n. Draft Convention concerning the Imtitution of an Inter
national Right of Correction

The Governments Parties to the present Convention,

Considering the danger to the maintenance of friendly
relations between peoples and to the preservation of
peace, presented by the publication of inaccurate
reports;

Considering that at its second session, the General
Assembly of the United Nations recommended the
adoption of measures designed to promote friendly
relations among nations and to combat the dissemina
tion of false or distorted reports likely to injure the
friendly relations between States;

Considerinf(, however, that it does not at present
appear poss'ible or desirable to envisage the institution
on the internationallevcl of a procedure for verifying
the accuracy of a report such as might lead to the
imposition of penalties for the publication of false or
distorted reports;

Considerillf" moreover, that to prevent the publica
tion offalse'or distorted news or to reduce its pernicious
effects, it is above all necessary to sharpen the sense
of responsibility of the various media of information
and to promote the wide circulation of news;

That an effective means to this cnd is to give all
those directly affected by a report which they consider
false or distorted and which is spread by an organ of
information the possibility of ensuring commensurate
publicity for their cor~ections or replies; . th~t the
right of reply or correctIon had been embodIed III t!le
legislation of a large n~mber of States ~nd that Its
legitimacy is recognized In the draft ofartIcle 17 of the
Covenant on Human Rights which the Sub-Commis
sion on Freedom of Information and of the Press
decided, at its second session, to recommend to the
Commission on Human Rights; that failing the
adoption, by all States, in their own legislation, of a
like rio-ht available to foreign nationals under the same
conditions as to their own nationals, it is particularly
desirable to institute on the international level a right

of correction; that it is necessary, however, in order
to prevent any abuse, strictly to define the extent of
the right of correction, and clearly to specify the
conditions for its exercise;

Have adopted the following articles:

Art. 1. In cases where a Contracting State alleges
that news reports likely to injure its relations with
other States transmitted from one country to another
country by foreign correspondents or by news
agencies and disseminated abroad, are false or distorted,
it may submit its version of the facts (herein~ft~r
called communique') to the Contractmg States wlthm
whose territories such reports have been published in
one or more newspapers or periodicals or disseminated
by radio. Such communique may be issued only with
respect to news reports and must be without comment
or expression of opinion. As far as possible the
communique should not contain a larger number of
words than the news report objected to, and in no
case more than double the number of words in the
news report to be corrected. The communique must be
accompanied by a verbatim text of the report as
published or disseminated, and by evidence that the
report objected to has been transmitted from one
country to another by a foreign correspondent or by a
news agency.

Art. 2. 1. Any Government of a Contracting
State receiving such a communique shall, whatever be
its opinion concerning the fa.cts in q~est.ion,. make
available to the news enterpnses functIOnIng m the
territory where it exercises its authority the com
munique of the Government exercising the right of
correction and, within five clear days from the date of
receiving this communique, shall facilitate its dissemina
tion through customary channels in accordance with
its procedure for releasing news concerning inter
national affairs.

2. In the event of the failure of any Contracting
State to discharge its obligation under this article with
respect to the communiques of another Contracting
State, the latter may discharge on the basis of
reciprocity its obligatio~ with ~espect to any c?m
muniques thereafter submItted to It by the defaultmg
State.

.1rt.3. If any of the Contracti?g Stat~s to which
this communique has be~n tr~n~mItted faI.Is t? ful~l,
within the prescribed yme-Iu:ut, the obltgatIon laId
down in the precedmg art.Icle, the Goyernme~t
exercising the right of correction may submit the ~:l1d
communique to the Se~re~ary-General of the Umted
Nations who shall, wlthm five clear days from the
receipt thereof, give.it appropriate publicity. This
paragraph shall come Into force as soon as the General
Assembly of the United Nations has instructed its
Secretary-General to perform this duty.

Art. 4. Every Contracting State may, to the
extent strictly limited by the exigencies of the
situation, derogate from its obligations under the
present Convention.

Ca) As long as a sta~e of war or public emergency
prevails in its own terntory,
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Cb) As long as such a state prevails in the territory
of one or other Contracting States, but only with
regard to those States.

Art. 5. Any dispute between any two or more
Contracting States concerning the interpretation or
application of the present Convention which is not
settled by negotiations shall be referred to the
International Court of Justice for decision unless the
Contracting States agree to another mode ofsettlement.

Art. 6. The present Convention shall be open for
accession to every State invited to the United Nations
Conference on Freedom ofInformation held at Geneva
in March and April 1948, and to every other State
which the General Assembly of the United Nations
shall, by resolution, declare to be eligible.

Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of
the United Nations.

Art. 7. When any two of the States mentioned in
article 6 have deposited their instruments of accession,
the present Convention shall come into force between
them on the thirtieth day after the date of the deposit
of the second instrument of accession. It shall come
into force for each State which accedes after that date
on the thirtieth day after the deposit of its instrument
of accession.

Art. 8. Any Contracting State may denounce the
present Convention by notification of denunciation to
the Secretary-General of the United Nations. Denun
ciation shall take effect six months after the date
of receipt by the Secretary-General of the United
Nations of the notification of denunciation.

Art. 9. 1. A State party to the present Convention
may at the same time ofits accession thereto or at any
time thereafter by notification addressed to the
Secretary-General of the United Nations declare that
the present Convention shall extend to any of the
territories for the international relations of which it is
responsible, and the Convention shall extend to the
territories named in the notification as from the
thirtieth day after the date of receipt by the Secretary
General of the United Nations of the notification. The
respective Contracting States undertake to seek
immediately the consent of the Governments of such
territories to the application of the present Convention
to such territories, and to accede forthwith on behalf
of and in respect ofeach such territory, ifand when its
consent has been obtained.

2. A State which has made a declaration under
paragraph 1 above extending the present Convention
may with the consent of the Government concerned
at any time thereafter by notification to the Secretary
General of the United Nations declare that the Con
vention shall cease to extend to any territory named
in the notification, and the Convention shall then
cease to extend to such territory six months after the
date of receipt by the Secretary-General of the United
Nations of the notification.

Art. 10. The Secretary-General of the United
Nations shall notify each of the States referred to in

article 6 of the date of the deposit ofevery instrument
of accession and of the date on which this Convention
comes into force and of any information received by
him in accordance with the provisions of article 5 and
of every notification received by him in accordance
with the provision of articles 7 or 8.

ill. Draft Convention on Freedom of Information

The States Parties to this Convention,

Considering; that the free interchange of information
and opinions, both in the national and in the inter
national sphere, is a fundamental human right and
essential in the cause of peace and for the achievement
of political, social and economic progress, and

Desiring; to co-operate fully with one another to
promote the peace and welfare of mankind by this
means,

Have accepttd the following provisions:

Art. 1. Subject to the provisions of articles 2, 4,
5 and 6 of this Convention, .

Ca) Each Contracting State shall secure to all its
own nationals and to the nationals of every other
Contracting State lawfully within its territory
freedom to impart and receive information and
opinions, orally, by written or printed matter, in the
form of art, or by legally operated visual or auditory
devices without governmental interference;

Cb) No Contracting State shall regulate or control
the use or availability of any of the means ofcommuni
cation referred to in the preceding paragraph, in any
manner discriminating against any of its own nationals
or of the nationals of any other Contracting State on
political or personal grounds or on the basis of race,
sex, language or religion;

Cc) Each Contracting State shall secure to all its
own nationals and to the nationals of every other
Contracting State, freedom to transmit and listen to
information and opinions within its territories and
across its frontiers by any legally operated means
without governmental interference;

Cd) Each Contracting State shall permit the
nationals of other Contracting States as much fr~edom
to seek information as it grants to its own natlOnals;

Ce) The Contracting States shall ~ncou~age. and
facilitate the interchange between theIr terrItones of
those of their nationals engaged in the gathering of
information and opinions for dissemination to the
public and shall deal expeditiously with applications
by such persons to enter their territories.

Art. 2. 1. The freedoms referred to in paragraphs
Ca), Cc) and Cd) of article 1 carry with them du~ies and
responsibilities and may therefore be subject to
necessary penalties, liabilities and restrictions clearly
defined by law, but only with regard to:

Ca) Matters which must remain secret in the
interest of national safety;
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Cb) Expressions which incite persons to alter by
violence the system of government or which promote
disorder;

Cc) Expressions which incite persons to commit
criminal acts;

Cd) Expressions which arc obscene or which are
dangerous for youth and expressed in publications
intended for them;

Ce) Expressions which are injurious to the fair
conduct oflegal proceedings;

cn Expressions which infringe literary or artistic
rights;

Cr;) Expressions about other persons, natural or
legal, which defame their reputations or are otherwise
injurious to them without benefiting the public;

Ch) Legal obligations resulting from professional,
contractual or other legal relationships including
disclosure of information received in confidence in a
prolessional or official capacity;

Ci) The prevention of fraud;

(j) The systematic diffusion of deliberately false or
distorted reports which undermine friendly relations
between peoples or States.

2. A Contracting State may establish on reasonable
terms a right of reply or a similar corrective remedy.

Art. 3. Each Contracting State shall encourage the
establishment and functioning within its territory of
one or more non-official organizations of persons
employed in the dissemination of information to the
public, in order to promote the observance by such
persons of high standards of professional conduct, and
in particular:

Ca) To report facts without prejudice and in their
proper context and to make comments without
malicious intent;

Cb) To f..1cilitate the solution of the economic,
social and humanitarian problems of the world as a
whole and the free interchange of information bearing
on such problems;

Cc) To help promote respect for human rights and
fundament:ll freedoms without discrimination;

Cd) To help maint:lin internation:ll pe:lce and
security;

Ce) To counteract the persistent spre:lding of false
or distorted reports which promote hatred or prejudice
against States, persons or groups of di!ferent race,
language, religion or philosophical conviction.

Art. 4. Nothing in the present Convention shall
affect the right of any Contracting State to take
measures which it deems necessary in order:

Ca) To bring its balance of payments into equi
librium;

Cb) To develop its national news enterprises until
such time as such news enterprises arc fully developed;

Cc) To prevent agreements in restraint of the free
flow of inlormation or the cartelization in regard to
information:

provided that such measures may not be used as a
means of preventing the entry of nationals of other
Contracting States who are engaged in the gathering
of information and opinions for dissemination to the
public.

Art. 5. Nothing in the present Convention shall
prevent a Contracting State from reserving under
its legislation to its own nationals the right to edit
newspaper or news periodicals produced within its
territory.

Art. 6. Nothing in the present Convention shall
limit the discretion of any Contracting State to refuse
entry into its territory to any particular person, or to
restrict the period of his residence thereon.

Art. 7. As between the Contracting States which
become parties to any general agreement on Human
Rights sponsored by the United Nations and con
taining provisions relating to freedom of information,
the present Convention shall be superseded by such
agreement to the extent that the two instruments are
ineonsisten t.

Art. 8. In time of war or other public emergency a
Contracting State may take measures derogating from
its obligations under the present Convention to the
extent strictly limited by the exigencies of the
situation.

Any Contracting State availing itself of this right of
derogation shall promptly inform the Secretary
General of the United Nations of the measures which
it has thus adopted and of the reasons therefor. It shall
also inform him as and when the measures cease to
oper:lte.

Art. 9. Any dispute between any two or more
Contracting States concerning the interpretation or
application of the present Convention which is not
settled by negotiations shall be referred to the
International Court of Justice for decision unless the
Con tracting States agree to another mode ofsettlement.

Art. 10. 1. The present Convention shall be open
for accession to every State invited to the United
Nations Conference on Freedom of Information held
at Geneva in March and April 1948, and to every
other State which the General Assembly of the United
Nations shall, by resolution, declare to be eligible.

2. Accession shall be effected by the deposit of an
instrument of accession with the Secretary-General of
the United Nations.

Art. 11. When any two of the States mentioned in
article 10 have deposited their instruments ofaccession,
the present Convention shall come into force between
them on the thirtieth day after the date of the deposit
of the second instrument of accession. It shall come
into force for each State which accedes after that date
on the thirtieth day after the deposit of its instrument
of accession.

Art. 12. Any Contracting State may denounce the
present Convention by notification of denunciation to
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the Secretary-General of the United Nations. Denun
ciation shall take effect six months after the date of
receipt of the Secretary-General of the United Nations
of the notification of denunciation.

Art. 13. (a) A State party to the present Conven
tion may at the same time of its accession thereto or at
any time thereafter by notification addressed to the
Secretary-General of the United Nations declare that
the present Convention shall extend to any of the
territories for the international relations of which it
is responsible, and the Convention shall extend to the
territories named in the notification as from the
thirtieth day after the date of receipt by the Secretary
General of the United Nations of the notification. The
respective Contracting States undertake to seek
immediately the consent of the Governments of such
territories to the application of the present Convention
to such territories, and to accede forthwith on behalf
of and in respect ofeach such territory, if and when its
consent has been obtained.

(b) A Sta te which has made a declaration under
paragraph Ca) above extending the present Convention
may with the consent of the Government concerned
at any time thereafter by notification to the Secretary
General of the United Nations declare that the
Convention shall cease to extend to any territory
named in the notification, and the Convention shall
then cease to extend to such territory six months after
the date of receipt by the Secretary-General of the
United Nations of the notification.

Art. 14. The Secretary-General of the United
Nations shall notify each of the States referred to in
article 10 of the date of the deposit ofevery instrument
of accession and of the date on which this Convention
comes into force and of any information received by
him in accordance with the provisions of article 11
and ofevery notification received by him in accordance
with the provisions of articles 12 or 13.

Annex B

DRAFT DECLARATION AND DRAFT COVENANT ON

HUMAN RIGHTS

The~United Nations Cor!ference on Freedom ofInformation,

Having considered the resolution of the Economic and
Social Council of 3 March 1948 referring to the
Conference for its consideration and report articles 17
and 18 of the draft Declaration on Human Rights and
article 17 of the draft Covenant on Human Rights with
the recommendations of the Sub-Commission on
Freedom of Information and of the Press,

Is ofthe opinion that:

1. Articles 17 and 18 of the Declaration may be
embodied in one article as follows:

Everyone shall have the right to freedom of thought
and expression; this right shall include freedom to
hold opinions without interference and to seek,

receive and impart information and ideas by any
means and regardless of frontiers.

n. Article 17 of the draft Covenant on Human
Rights may be as follows:

(1) Every person shall have the right to freedom of
thought and the right to freedom of expression
without interference by governmental action; these
rights shall include freedom to hold opinions, to seek,
receive and impart information and ideas, regardless
offrontiers, either orally, by written or printed matter,
in the form of art, or by legally operated visual or
auditory devices.

(2) The right to freedom of expression carries with
it duties and responsibilities and may, therefore, be
subject to penalties, liabilities or restrictions clearly
defined by law, but only with regard to:

(a) Matters which must remain 'secret in the
interests of national safety; ,

(b) Expressions which incite persons to alter by
violence the system of Government;

(c) Expressions which directly incite persons :to
commit criminal acts;

(d) Expressions which are obscene;

(e) Expressions injurious to the fair conduct oflegal
proceedings;

(f) Infringements of literary or artistic rights;

(g) Expressions about other persons natural or legal
which defame their reputations or are otherwise
injurious Ito :them without benefiting the public;

(h) The systematic diffusion of deliberately false or
distorted reports which undermine friendly relations
between peoples and States;

A State may establish on reasonable terms a right of
reply or a similar corrective remedy.

(3) Measures shall be taken to promote the freedom
of information through the elimination of political,
economic, technical and other obstacles which [are
likely to hinder the free flow of information.

(4) Nothing in this article shall be 'deemed to affect
the right of any State to control the 'entry of persons
into its territory or the period of their residence
therein.

rn, The Conference, having 'considered the above
articles of the Declaration and the Covenant, and the
Second Report of the Sub-Commission,

Is of the opinion that article 17 of the Covenant is
intended to apply to the freedom of expression of
individuals as well as to the freedom of media of
information and,

Considering there are particular provisions in many
sources oflaw which restrict the freedom ofexpression
and information other than those permitted by the
draft article 17 suggested above,

Resolves that the problem created by the omission
of such provisions be called to the attention of the
Commission on Human Rights.
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Annex C

RESOLUTIONS

CHAPTER 1. GENERAL PRINCIPLES

Resolution No. 1

lvherear
Freedom of information is a fundamental right of the

people, and is the touchstone of all the freedoms to
which the United Nations is dedicated, without which
world peace cannot well be preserved; and

Freedom of information carries the right to gather,
transmit, and disseminate news anywhere and every
where without fetters; and

Freedom of information depends for its validity upon
the availability to the people ofa diversity of sources of
news and of opinion; and

Freedom of information further depends upon the
willingness of the Press and other agencies of informa
tion to employ the privileges derived from the people
without abuse, and to accept and comply with the
obligation to seek the (lcts without prejudice and to
spread knowledge without malicious intent; and

Freedom of information further depends upon the
effective enforcement of recognized responsibilities,

The United Nationr COl/fermce on Freedom ofb10rmation
resolver, therefore,

1. That everyone shall have the right to freedom of
thought and expression: this shall include freedom to
hold opinions without interference; and to seck,
receive and impart information and ideas by any means
and regardless of frontiers;

2. That the right of news personnel to have the
widest possible access to the sources of information,
to travel unhampercd in pursuit thereof, and to
transmit copy without unreasonable or discriminatory
limitations, should be guaranteed by action on the
national and international plane;

3. That the exercise of these rights should be
limited only by recognition of :md respect for the
rights of others and the protection afforded by bw to
the freedom, wel(lre, and security of all;

4. That in order to prevent abuses of freedom of
information, Governments in so f.lr as they arc able
should support measures which will help to improve
the quality of information and to make a diversity of
news and opinion avaibble to the people;

5. Tint it is the moral obligation of the Press and
other agencies of information to seek the truth and
report the (lcts, thereby contributing to the solution
of the world's problems through the free interchange
of information bearing on them, promoting respect for
human rights and fundamental freedoms without
discrimination, fostering understanding and co
operation between peoples, and helping maintain
international peace and security;

6. That this moral obligation, under the spur of
public opinion, can be advanced through organizations
and associations of journalists and through individual
news personnel;

7. That encouragement should be given to the
establishment and to the functioning within the
territory ofa State ofone or more non-official organiza
tions of persons employed in the collection and
dissemination of information to the public, and that
such organization or organizations should encourage
the fulfilment inter alia of the following obligations by
all individuals or organizations engaged in the collec
tion and dissemination of information;

Ca) To report facts without prejudice and in their
proper context and to make comments without
malicious intent;

Cb) To facilitate the solution of the economic, social
and humanitarian problems of the world as a whole
through the free interchange of information bearing
on such problems;

Cc) To help promote respect for human rights and
fundamental freedoms without discrimination;

Cd) To help maintain international peace and
security;

Ce) To counteract the spreading of intentionally
[llse or distorted reports which promote hatred or
prejudice against States, persons or groups of different
race, language, religion or philosophical conviction;

8. That observance of the obligations of the Press
and other agencies of information, except those of a
recognized legal nature, can also be effectively advanced
by the people served by these instrumentalities,
provided that news and opinion reach them through a
diversity of sources and that the people have adequate
means ofobtaining and promoting a better performance
from the Press and other agencies of information.

Resolution No. 2

lvherear the peoples of the world have embodied in
the United Nations their determination to protect
mankind from the scourge of war and to prevent the
recurrence ofaggression from nazi, [lscist, or :1I1Y other
source;

lVherear the attainment of a just and lasting peace
depends in great degree upon the free flow of true and
honest information to all peoples and upon the spirit
of responsibility with which all personnel of the Press
:md other agencies of information seek the truth and
report the facts; and

lVherear, by inaccurate reports, by defective or
distorted presentation and deliberate or malicious
misin terpretation of facts in various parts of the
world, peoples have been misled and their mutual
understanding has been seriously endangered;

The United Nationr Conference 011 Freedom of I~formatioll

Endorrer the resolutions of the second General
Assembly on propaganda which is either designed or
likely to provoke or encourage any threat to the peace,
breach of the peace, or act of aggression, and on the
spreading of false and distorted reports;l

1 Resolutions 110 Cll) and 127 Cll) of the General Assem
bly, reproduced in Yearbook of Human Rights for 1947,
p.525.
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Declares that all such propaganda and such reports:
Ca) Are contrary to the purposes of the United

Nations as defined in the Charter;
Cb) Constitute a problem of the first importance

calling for urgent corrective action on the national and
international planes;

Condemns solemnly all propaganda either designed or
likely to provoke or encourage any threat to the peace,
breach of the peace, or act of aggression, and all
distortion and falsification of news through whatever
channels, private or governmental, since such activities
can only promote misunderstanding and mistrust
between the peoples of the world and thereby endanger
the lasting peace which the United Nations is con
secrated to maintain;

Appeals vigorously to the personnel of the Press and
other agencies of information of all the countries of the
world, and to those responsible for their activities, to
serve the aims of friendship, understanding and peace
by accomplishing their task in a spirit of accuracy,
fairness and responsibility; .

Expresses its profound conviction that only organs of
information in all countries of the world that are free
to seek and to disseminate the truth, and thus to carry
out their responsibility to the people, can greatly
contribute to the counteracting of nazi, fascist or any
other propaganda of aggression or of racial, national
and religious discrimination and to the prevention of
recurrence of nazi, fascist, or any other aggression;

And therefore recommends that all countries take
within their respective territories the measures which
they consider necessary to give effect to this resolution.

Resolution No. 3

Whereas the first Committee of the United Nations
Conference on Freedom ofInformation on 9 April 1948
unanimously adopted a resolution declaring that all
propaganda designed or likely to provoke or encourage
any threat to the peace, breach of the peace, or act of
aggression, and also the spreading of false and
distorted reports likely to injure friendly relations
between States, constitute a problem of the first
importance calling for urgent corrective action on the
national and international planes, and

Whereas in the said resolution the first Committee
expressed its profound conviction that only organs of
information in all countries of the world which are free
to seek and to disseminate the truth, and thus to carry
out their responsibility to the people, can greatly
contribute to the counteracting of nazi, fascist or any
other propaganda of aggression or of racial, na~ional
and religious discrimination and to the prevention of
recurrence of nazi, fascist, or any other aggression, and

Whereas, the said resolution having been adopted by
this Conference, it is desirable that all appropriate
steps should be taken to implement this resolution,

The United Nations COI{erence on Freedom ~r Information

Transmits the said Resolution to the Economic and
Social Council, and

. Recommends that all countries :should 'promptly
mform the Secretary-General of the United Nations of
any measures taken by them to give effect to the
Resolution;

Recommends that appropriate national bodies should
supplement the work of information agencies and
associations of journalists and of others engaged in
the collection, publication and dissemination of news,
in ensuring the impartial presentation of news and
opinion;

Recommends that the United Nations should give
consideration to means by which they may be able to
assist in implementing the resolution; and further

Recommends that the Sub-Commission on Freedom of
Information and of the Press in carrying out the
functions which may be assigned to it in accordance
with the recommendations of the Conference should
consider appropriate means by which measures taken
to give effect to the resolution may be co-ordinated.

Resolution No. 4

Considering that there are in some countries media
of information which disseminateracial and national
hatred,

The United Nations Conference on Freedom ofInformation

Recommends that the Governments of such countries
should:

Ca) Encourage the widest possible dissemination of
free information through a diversity of sources as the
best safeguard against the creation of racial and
national hatred and prejudice;

(b) Encourage, in consultation with organizations
of journalists, suitable and effective non-legislative
measures against the dissemination of such hatred and
prejudice; and

Cc) Take, within their constitutional limits, appro
priate measures to encourage the dissemination of
information promoting friendly relations between
races and nations based upon the purposes and
principles of the United Nations Charter.

CHAPTER n. MEASURES TO FACILITATE THE
GATHERING AND INTERNATIONAL TRANSMISSION

OF INFORMATION

Resolution No. 5

The United Nations Conference 011 Freedom of Information
Resolves that:

1. Governments should encourage the freest
possible movement of foreign correspondents in the
performance of their functions; and that

2. Governments should expedite in a manner
consistent with their respective laws and procedures
the administrative measures necessary for the entry,
residence, movement and travel of foreign correspon
dents, together with their professional equipment, and
should impose no special, discriminatory or unusual
restrictions on such ingress or egress, or upon the
transit through or residence in their territories of such
correspondents.
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Resolution No. 6

Considering that a clear definition of which news
personnel are to be regarded as professional foreign
correspondents of newspapers, news agencies, period
icals, broadcasting enterprises and newsreel enterprises
has not been established; and

Consideriug that the various recommendations
adopted by this Conference are ofparticular importance
in securing free and unhampered working conditions
for foreign correspondents; and

Considering that the establishment of adequate means
of identifying the professional foreign correspondents
will facilitate for Governments the realization of their
commitments for furthering the free flow of informa
tion;

The United Nations Conference on Freedom ofInformation

Recommends to the Economic and Social Council that
the Sub-Commission on Freedom of Information and
of the Press be requested to:

(1) Study the possibility of obtaining a clear and
practically applicable definition ofsuch news personnel
as are to be given the status of professional foreign
correspondents;

(2) Consider whether measures should be taken with
a view to providing foreign correspondents with
appropriate documents of identification as to their
professional capacity;

(3) Consider whether additional administrative and
technical facilities might be granted to foreign cor
respondents holding sueh documents ofidentification;

(4) Conduct this work in close collaboration with
international and national professional organizations
of the Press, radio and newsreel, especially by drawing
upon the experience of news personnel actively
engaged in the gathering and transmission of news;
and

(5) Consider whether the task of handling any
practical measures to be taken could be entirely or
partially entrusted to a permanent organization
collaborating with professional bodies of the Press,
radio and newsreel, or to such professional bodies.

Resolution No. 7

The United Nations Conference on Freedom ofb!(ormation,

lFhile recognizing that all foreign news personnel
must conform to the laws in force in the countries in
which they arc operating,

Declares that no such person legally admitted to a
foreign territory should be expelled on account of any
lawful exercise by him of his right to seck, receive and
impart information or opinion.

Resolution No. 8

The United Nations Conference on Freedom of Information

Resolves
That Governments should permit and encourage

the widest possible access to news, official and non-

official, for all foreign correspondents on the same
basis as for national correspondents;

And further resolves

That Governments should make no discrimination
between foreign correspondents as regards access to
news provided for in the above paragraph.

Resolution No. 9

Considering that the United Nations, in accordance
with the aims and purposes of its Charter, should be
prepared to grant all the necessary facilities for
enabling media of information to function with full
freedom and responsibility in following the course of
its work and that of conferences called by it and its
specialized agencies

The United Nations Conference on Freedom of Information

Recommends that the United Nations General Assembly
adopt a resolution urging that accredited news per
sonnel of all countries should have free access

(a) To countries where meetings of the United
Nations or its specialized agencies or any conferences
convened by them take place, in accordance with the
terms and conditions of agreements made by the
United Nations or its specialized agencies with the
Governments of such countries; and

(b) To all sources of information connected with
such meetings except in cases where, in accordance
with the rules of procedure, meetings are held in
private.

Resolution No. 10

Comidering that one of the purposes and principles
of the United Nations as enunciated in the United
Nations Charter is the encouragement of respect for
human rights and for fundamental freedoms for all
without distinction as to race;

Believing that any racial discrimination is incompa
tible with freedom of information and that the latter
can be facilitated by the unconditional application of
the principle of racial equality; and

Considering that it is imperative that access to all
sources of information and to public utilities should be
available to foreign correspondents, within the frame
work of existing laws and regulations without distinc
tion as to race;

The United Natiom Conference on Freedom ofInformation

Declares that in order to ensure the application of
this principle, it is essential that Governments and
public utilities should not deny to foreign correspon
dents on racial grounds:

(a) Access to any sources of information within the
framework of existing laws and regulations;

(b) Access to Press conferences, legislative bodies,
public meetings and demonstrations, theatres, concerts,
exhibitions, public lectures, and educational institu
tions, etc.;

(c) Access to communication f.1.cilities;
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(d) Access to means of transport; and
(e) Access to facilities relative to accommodation

and supplies.

Resolution No. 11

The United Nations Conference on Freedom ofInformation

Invites Governments to conclude bilateral or multi
lateral agreements with a view to eliminating un
reason~ble or discriminatory taxes affecting the
operatIons of foreign information agencies and news
personnel, being guided, in particular, by the results
of the work of the Fiscal Commission of the Economic
and Social Council concerning double taxation.

Resolution No. 12

The United Nations Conference on Freedom ~f Information

Resolves
That Governments should permit egress from their

territory of all news material offoreign correspondents
and foreign information agencies, whether of informa
tion or opinion, and whether visual or auditory, without
censorship, editing or delay; provided that Govern
~ents may make and enforce regulations relating
dIrectly to the maintenance of national military
security; and

That such regulations should, however, be com
municated to foreign correspondents and should apply
equally to all foreign correspondents and foreign
information agencies.

.F.urther resolv~s that if the requirements of national
mtlItarf secunty should compel Governments, in
peace-tIme, to establish censorship for a certain period
of time, they should:

(1) Establish in advance such categories of informa
tion or photographs for the use of a newspaper, news
agency, broadcasting station or newsreel enterprise in
another country, as are subject to previous inspection
and publish the directives of the censor announcing
forbidden matters;

(2) Carry out censorship as far as possible in the
presence of the journalists; and

(3) Where censorship in the presence of the person
concerned has not been possible:

(a) Fix the time-limit allowed the censors for the
return of the copy or photograph;

(b) Require the return of copy· submitted for
censorship direct to the reporters or news agencies so
that journalists may know at once what has been
censored in their text and what use they may make of
the censored information;

( c) B~se the charge on the number of words
composmg a telegram after censorship; and

(d). Return the total telegraph charges for telegrams
submItted for censorship, the transmission of which
has been delayed more than six hours.

Resolution No. 13

Strongly convinced that freedom of information should
be assured to everyone,

Holding that any form of censorship constitutes a
curtailment of this freedom,

~onsidering that censorship deprives the information
:vhIch i~ passes of its credibility and often gives
mformatIOn from unspecified sources an unwarranted
value;

The United Nations Conference on Freedom ofInformation

~olemnly condemns the use in peace-time ofcensorship
whIch restricts or controls freedom of information, and

Invites Governments to take the necessary steps to
promote its progressive abolition;

And considers that nothing in this resolution shall,
however, prevent Governments from maintaining
regulation of newsreels provided their release may
only be prohibited on grounds of public morality.

Resolution No. 14

The United Nations Conference on Freedom ofInformation

Recommends to the Economic and Social Council for
suggestion to the International Telecommunication
Union that where teleprinter lines have been installed
on long-term lease between two or more news agencies,
not only may the agencies bound by contract exchange
news over these lines, but correspondents of the
affiliated agencies may also use them without extra
charge for transmitting news to the agencies for which
they work.

Resolution No. 15

The United Nations Conference on Freedom of Information

Resolves that foreign correspondents should have
access to all facilities generally and publicly used for
the international transmission of news material and
should be enabled to transmit news material from one
country to another on the same basis and at the same
rates applicable to all other users of such facilities for
similar purposes. .

Resolution No. 16

Believing that the widest possible publication,
circulation, movement and interchange of news, news
papers, news periodicals, newsreels, and other media
of a distinct news character are a necessary part of
freedom of information, and

Recognizing that Governments should, to the extent
of their abilities and within the limits of their currency
positions, facilitate the securing of raw materials and
equipment needed for the development of their
domestic information agencies and organizations,

The United Nations Conference on Freedom of Information

Recommends that, as hard currencies and foreign
exchange become increasingly available and more free,
Governments should encourage and, as far as practi
cable, facilitate the necessary action which will ease
quantitative, exchange and tariff restrictions on the
importation of news, news publications and produc
tions, and raw materials and equipment therefor, and
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Further recommends that the Governments ofcountries
which possess hard currencies encourage by appropriate
steps the above-mentioned action.

Resolution No. 17

Considering that it is advisable to adopt measures
relating to the free reception and :exhibition of
newsreels,

The United Nations Conference on Freedom ofInformation

Recommends that all States should take steps to foster
the interchange of newsreels in proportion to each
nation's productive capacity, and should at the same
time study the disparities in the development of the
production enterprises in the different countries and
deal with the problem of the development of national
enterprises by means of provisional measures; and

Further recommends that monopolistic practices, in all
their forms, open or concealed, in relation to the
showing of such films, be eliminated, in order to avoid
any kind of restriction, exclusion or privilege.

Resolution No. 18

The United Nations Cot!ference 011 Freedom ofInformation

Considers that Governments should permit all news
material offoreign correspondents and foreign informa
tion agencies to enter their territories and reach
information agencies operating therein on the same
conditions as are accorded to any other foreign
information agencies.

Resolution No. 19

TVith a view to encouraging wider and freer flow of
information through the development of national news
agencies in countries where such agencies are under
developed,

The United Nations Conference 011 Freedom of Informatioll

Recommends that any foreign news agency operating
within the territory of a country where national news
agencies arc under-developed, while it should enjoy
full freedom as regards the international transmission
of news, should refrain from releasing, at the locality of
its operation, news concerning the country's domestic
affairs, and further refrain from transmitting such news
to any other locality in that country for publication,
except by mutual arrangement with the national news
agencies or with local newspapers.

Resolutioll No. 20

The United Nations Confere11ce on Freedom ofInformation,

While affirming its conviction

That effective news agencies arc a natural outgrowth
of the vigour and co-operation of the organs ofpublica
tion which they serve, and

That the dependence of news agencies on those
organs themselves is an important factor in ensuring
the objectivity of the information which they supply,

Is, however, of opinion that in countries where
national news agencies are not sufficiently developed
provisional measures may appropriately be taken by
Governments to encourage their development as
independent news agencies, and is further of opinion
that at no time should the development offoreign news
agencies by unfair or abnormal means be allowed to
prejudice the normal development ofnational agencies.

Resolution No. 21

Considering that the increase in the amount of infor
mation should apply without exception and in equal
measure to all countries with a view to obtaining an
ever wider and more accurate knowledge of their
problems, achievements and contributions to inter
national co-operation and world peace; and

Considering that this aim has not been fully realized
in the case ofall nations, about some ofwhich informa
tion is scanty and in many cases distorted or biased,
and that as a result there is too often ignorance as to
the true character of their· civilizations and their
importance in material progress, intellectual achieve
ments and contribution to social justice, the defence
of freedom and world harmony;

The United Nations Conference on Freedom ofInformation

Recommends that Press enterprises and agencies for
the publication and dissemination of news be encour
aged to establish an efficient information service
dealing with all countries, and especially with their
achievements and concern for human progress, for
their own political, economic and social independence
and for the closest friendship and harmony among
peoples; and

Further recommends that stress be laid on the desira
bility of all Governments' making permanently
available to such enterprises :.1I1d agencies all informa
tion material likely to contribute to the above aim,
and to the elucidation or rectification of news and
comments which tend to hamper or prevent its
realization.

Resolution No. 22

The United NatiotlS Conference on Freedom ofInformation,

Considerillf, the desirability for the full realization of
freedom of information in all countries,

Resolves that all countries should co-operate in the
procurement and advancement of the facilities for the
transmission and dissemination of information.

Resolution No. 23

The United NatiotlS Conference on Freedom of Information

Takes note ofthe secretariat document on International
Communications and the Freedom of Information
(EjCONF.6/29), and

Recommends that, in view of the highly technical
nature of the matter, the Economic and Social Council
refer it to the International Telecommunication Union
for its consideration.
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Resolution No. 24

The United Nations Conference on Freedom ofInformation,

Having given consideration to the problems involved in
the establishment of governmental and semi-govern
mental information services in order to make informa
tion available in countries other than their own

Requests the Economic and Social Council to refer
consideration of this matter to the Sub-Commission
on Freedom of Information and of the Press, and to
draw its attention to the views expressed at this
Conference and to the proposal of the United Kingdom
delegation on the subject.

CHAPTER HI. MEASURES CONCERNING THE FREE
PUBLICATION AND RECEPTION OF INFORMATION

Resolution No. 25

Considering that Governments should put no
obstacles in the way ofpersons and groups wishing to
express themselves through the means of mass
communication,

The United Nations Conference on Freedom of Information

Recommends that all Governments should, to the
extent that they make available materials and facilities
for the mass media, undertake not to discriminate on
political or personal grounds or on the basis of race,
nationality, sex, language or religion, or against
minorities.

Resolution No. 26

The United Nations Conference on Freedom ofInformation,

Considerillg that, in view of the diversity of the laws
oflibcl in force in different countries, and the diversity
of legal systems and conditions with reference to
which laws are made, this Conference is not in a
position to make a close study of such laws for the
purpose of recommending specific improvements; and

Recognizing that all branches of law must be kept in
:Iccord with public opinion and that this is especially
true of the laws relating to the liberty of discussion,

Recommends that States should from time to time
review their laws oflibel, taking into consideration the
general conclusions of this Conference, in order to
remove anomalies, and to secure to all persons the
maximum freedom of expression compatible with the
maintenance of order and with due regard to the
rights of others; and

COllsidering it necessary to determine the fundam.ental
principles in this matter which may serve as a umform
basis for the laws of the various countries,

Further recommends

(1) That the Economic and Social Council i~vit~ a
committee of jurists or an interna.tio.nal orgam~a~lOn
(such as the International AssoclatlOn of CrImmal
Law) to:

(a) Study the laws of libel of the various countries
in order to note their defects and anomalies; and

(b) Formulate a body of fundamental rules and
principles regarding libel, taking into account the role
played by the Press in a democratic State; and

(2) That the Economic and Social Council draw the
attention of the various Governments to this body of
rules with a view to their being taken into considera
tion in the formulation ofnational laws of libel.

Resolution No. 27

The United Nations Conference on Freedom ofInformation,

Recognizing that there is a diversity in different
countries in -the ownership and control of media of
information and that freedom can flourish under widely
different systems;

Recommends that Governments should undertake to
put no obstacles in the way of persons or groups
wishing to express themselves through the means of
mass communication, and should ensure in so far as
they are able that persons do not suffer discrimination
in the use of the media on political or personal grounds
or on the basis of race, sex, language or religion, and

Further recommends the investigation by each country
in its own way of public and private monopoly, in
ownership and control of the media of information,
where such monopoly exists.

Resolution No. 28

The United Nations Conference on Freedom ofInformation,

Considering that the free interchange of information
and opinions promotes the welfare of all nations and is
indispensable to the peace of the world,

Recommends that Governments grant the right to all
nationals of their States to possess and operate radio
receiving sets covering all the bands used for domestic
and international broadcasts, free from intimidation
or pressure and subject only to the accepted rules
governing licensing and copyright.

Resolution No. 29

The United Nations Conference on Freedom ofInformation

Is of the opinion:

1. That the tax on the sale of receiving sets, valves
and spare parts should be reduced to the maximum
extent;

2. That the possession of receiving sets is necessary
to assure a really free flow of information and is in no
way a luxury;

3. That the annual, or monthly, charge payable by
the possessors of such sets should be allocated exclu
sively to meet the operating costs of national radio
organizations; and

4. That receiving sets installed in the schools of all
countries should be exempt from all taxes and charges.

Resolution No. 30

Considering that in many countries the price of radio
receiving sets is unduly high; and
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Considering that one of the aims of the Conference is
to recommend means to increase the amount of
domestic and international information available to all
peoples;

The United Nations Conference on Freedom ofb1ormation

Recommmds to the Economic and Social Council that
J study be made ofall appropriate measures so that the
ge~eral public can obtain radio receiving sets at low
pnces.

Resolution No. 31

TVhereas one of the means of expanding interchange
of information is by the reception ofPress transmission
by radio addressed to multiple destinations, and

TVhereas thirty-seven nations now permit private
reception ofmultiple-address newscasts;

The United NatioilJ Conference on Freedom ofInformation

Takes note of the practice of private reception of
multiple-address newscasts, and

Sugg,ertJ to the Economic and Social Council that the
problem be referred for further study to the Inter
national Telecommunication Union or any other
competent body.

Resolution No. 32

Tbe United Nations Conference on Freedom ofInformation,

Having, cOllJidered the investigations of UNESCO
into the technical needs of war-devastated countries,

1. Expresses the hope that UNESCO will proceed
with the utmost speed to carry out the programmes
it has prepared in this connexion;

2. Notes with satisfaction that UNESCO is taking
expeditious steps for ascertaining the requirements of
other countries, whose detailed wants have not been
investigated so far, but which arc handicapped, on
account of material inadequacies, in mJking satis
f..1etory arrangements for the provision ofdomestic and
international information;

3. Recoll/mends that the Economic and Social Council
instruct its regional economic commissions and request
the competent specialized agencies to assist UNESCO
in its task of reducing the inequalities in information
f..1cilities caused by the uevJstations due to war, or
other handicaps, and

4. Furtber recommmds that very early arrangements
may be made by UNESCO, with the help of other
specialized agencies concerned in the matter, for
dealing with the requirements of these countries.

Resolution No. 33

Taking; cognizance of the conclusions concerni?g
newsprint reached by UNESCO as the outcome of Its
enquiry carried out in 1947 in twelve war-devastatcd
countries of Europe and the Far East, and of the
decision of UNESCO to continue its enquiry in 1948
in other parts of the world,

The United Nations Conference on Freedom ofInformation

Draws the attention of the Economic and Social
Council to the harm and dangers which inadequate
production of newsprint, and unequal distribution
thereof, have on the exercise offreedom ofinformation;

Recommends that the Economic and Social Council
consider as soon as possible, in the light of the
enquiries carried out by the Council! and by UNESCO,
practical measures to remedy the situation; and

Recommends that Governments give their support to
the UNESCO plan for aid to war-devasted countries;
and

Im'ites UNESCO to extend such aid to other
coun tries sulfering from an acute shortage ofnewsprint.

Resolution No. 34

Tbe United Nations Conference on Freedom ofInformation,

Taking note of the proposal submitted directly by
UNESCO to establish under the auspices of that
agency an International Institute of Press and Informa
tion, and

Considering that such an Institute could be conducive
to the improvement of the quality of information,

Requests the Economic and Social Council to invite
Governments and professional organizations, national
and international, to examine together the possibility
of implementing this proposal and, if it is found
practicable, to co-operate in carrying it out.

Resolution No. 35

Tbe United Nations Conference on Freedom ofb1ormation,
Desiring to improve the quali ty of information,

Recommends

Cl) That the curricula of schools of journalism,
governmental and private, include

Ca) Intensive study of the history and culture of
other peoples as a background for correct interpreta
tion of international news and events;

Cb) Inculcation in future journalists of a keen sense
of the moral and social responsibility oftheir profession,
stressing the undesirability of commercialism, sensa
tionalism and racial Jnd religious intolerance; and

Cc) Training in the habit of objectivity, accuracy
and comprehensiveness in reporting and writing;

(2) That journalistic organizations exchange views
concerning the desirable .qualifica~i?ns, techn~cal
requirements, and the worklllg condItIons of foreIgn
correspondents;

1 In accordance with Economic and Social Council
Resolution No. 74 (V) of 15 August 1947, the Seeretary
General transmitted to Member Governments a Ques
tionnaire on the Shortage of Newsprint (document
E/598) together with a Statistical Questionnaire (document
E/598/ Add. 1). The replies of Governments to this
questionnaire arc contained in documents E/727 and
Addenda.
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(3) That systems of awards be established for news
personnel for conspicuous service in upholding high
journalistic ideals and for excellence in writing,
especially in the field of international news and its
interpretation, and in promoting the ideals of the
United Nations, thereby strengthening friendship
beween peoples.

Resolution No. 36

Comidering; that the task of drafting and enforcing an
international code of honour for journalists and other
information personnel requires as a principal condition
the discussion in advance by the professional organiza
tions active in this field; and

Considering also that any such code of honour should
be sufficiently wide to include all media ofinformation
and to cover the activities of all information enter
prises, including the activities of journalists, editors,
managers, directors and publishers ofsuch enterprises,

The United Nations Conference on Freedom ofInformation

Recommends:

1. That the question of drafting an international
code of honour and of the possibility ofestablishing an
international court of honour be referred to the Sub
Commission on Freedom of Information and of the
Press:

2. That the Sub-Commission should also examine
in this connexion the draft convention concerning
an International Court of Honour proposed by the
Delegations ofColombia and Peru, which the Conference
has taken note of without pronouncing an opinion on
its substance, and any other draft conventions on the
subject referred to in paragraph 1 which may be
proposed:

3. That national and international professional
organizations be invited to contribute such material as
they may consider to be ofvalue to the Sub-Commission
in its deliberations; and

4. That the Sub-Commission be requested to
present the results ofits investigations to the Economic
and Social Council for consideration by any inter
national conference of journalists, 'editors, managers,
directors and publishers which may be convened by
the United Nations to consider these specific matters.

Resolution No. 37

The United Nations Confermce on Freedom of Information

Considering the desirability of encouraging the
adoption of measures guaranteeing the independence
of news personnel and consequently the freedom ,of
information; and

Considering that to attain this end all those who
derive their main livelihood from the practice of the
profession should be assured freedom from want in
their old age, or in the case of disability, sickness or
unemployment, or for their [1milies in the event of
death,

Recommends that the Economic and Social Council
invite Governments to include in their legislation a
system of social security guaranteeing apart from the

rights conferred on news personnel by their contracts
of employment,

(a) Payment (pension or lump sum) during their
old age and in the event of disability;

(b) Compensation for a certain period in the event
of unemployment or sickness, including an adequate
notice of discharge; and

(c) Payment (pension or lump sum) to the widow
and dependent children; and

Further recommends that social benefits be financed by
contributions made on the one hand by employers and
on the other by news personnel themselves, and,
possibly, by contributions from the State.

Resolution No. 38

Considering that the problem of freedom of informa
tion, in relation to the reception and transmission of
true and objective news, is intimately bound up with
the economic conditions under which professional
news personnel work,

The United Nations Conference on Freedom ofInformation

Recommends that in all States Members of the United
Nations and non-member States the advisability be
considered of assuring, by free negotiation between
employers and employees, or, where necessary, by law,
the protection of news personnel whose main source
oflivelihood is the gathering or dissemination of news
or opinion, whether they work for daily newspapers,
news periodicals, news agencies, or news departments
of broadcasting or motion-picture organizations; and

Further recommends that such provisions should cover
the following points without exclusion ofother benefits:

1. The initial emoluments of the professional
journalist;

2. Automatic system of increase in salaries for
seniority, taking into account previous experience;

3. Stability of employment and compensation in
case of wrongful dismissal;

4. Superannuation and retirement;
5. Payment of salaries during vacations;
6. System ofcompensation for accidents at work and

occupational diseases; and
7. Settlement of professional disputes.

CHAPTER IV. CONTINUING MACHINERY TO PROMOTE
THE FREE FLOW OF INFORMATION

Resolution No. 39

Considering that the work of the various Committees
has shown the need to set up continuing international
machinery to carry on the work undertaken by the
Conference on Freedom of Information and, in
particular, to study the problems involved in the
application of the resolutions adopted by this Con
ference and the implementation ofthe draft conventions
recommended by it,

Considering that it is expedient, in order to avoid the
multiplication of specialized agencies, to entrust this
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task to the Sub-Commission on Freedom of Informa
tion and of the Press,

The United Natiolls Conference on Freedom ofInformation

Rerolves:

1. That the Economic and Social Council be
requested to continue the Sub-Commission on
Freedom of Information and of the Press for a period
of three years;

2. That the Sub-Commission's terms of reference
include the consideration of issues and problems
involved in the dissemination of information by
newspapers and news periodicals, radio broadcasts and
newsreels;

3. That, to carry out these terms of reference, the
Sub-Commission may:

(a) Study and report to the Economic and Social
Council on:

(1) Political, economic and other barriers to the
free flow of information;

(2) The extent to which freedom of information is
accorded to the various peoples of the world;

(3) The adequacy of the news available to them;
(4) The development of high standards of profes

sional conduct;

(5) The persistent dissemination of information
which is false, distorted or otherwise injurious to the
principles of the Charter of the United Nations;

(6) The operation of any linter-governmental
agreements in the field offreedom of information;

(b) Receive for its own information communications
from any legally constituted national or international
Press, information, broadcasting or newsreel enterprise
or association relating to the items enumerated in
p;mgraph 3 (a) above with a view to assisting it in
the formulation of general principles and proposals in
the field of freedom of information;

(c) Discharge with the approval of the General
Assembly and the Economic and Social Council such
other fimctions as .may be entrusted to it by inter
governmental agreements on information; and

(d) Initiate studies and make recommendations to
the Economic ami Social Council concerning:

(1) The promotion of a wider degree of freedom
of information and the reduction or elimination of
obstacles thereto;

(2) The promotion of the dissemination of true
information to counteract nazi, nscist or any other
propaganda of aggression or of racial, national and
religious discrimination;

(3) The conclusion or improvement ofinter-govcrn
mental agreements in the field of freedom of informa
tion; and

(4) Measures to facilitate the work of foreign news
personnel.

4. That the General Assembly be requested to make
adequate funds available for the work of the Sub
Commission and in particular, funds for providing the

Sub-Commission with the full-time expert staff, within
the Secretariat of the United Nations, necessary for the
discharge of its important functions.

CHAPTER V. MISCELLANEOUS

Resolution No. 40

HaVing conridered the proposal of the International
Organization of Journalists .regarding a Day of
Friendship and Mutual Understanding in the Press, .

The United Nations Conference on Freedom of Information

Requests the Economic and Social Council to refer the
proposal of the International Organization ofJourna
lists to the Sub-Commission on Freedom ofInformation
and of the Press for consideration and such action as
may be considered desirable.

Resolution No. 41

The Conference requests the Secretary-General of
the United Nations to convey to Dr. Lev Sychrava its
appreciation of his memorandum on the Principles of
Free Exchange ofInformation (document E/CNA/Sub.
1/50) and the regret of the Conference that he could
not be present at its meetings.

CHAPTER VI. POSSIBLE MODES OF ACTION BY MEANS
OF WHICH THE RECOMMENDATIONS OF THE CON

FERENCE CAN BEST BE PUT INTO EFFECT

Rerolution No. 42

The United Nations Conference on Freedom ofInformation

RerolveJ that some of the recommendations of the
Conference can best be put into effect in the form of
Conventions.

Rerolution No. 43

The United NatioJlJ Conference 011 Freedom of Information

Resolves:

1. That all documents passed by the Conference,
resolutions or draft conventions, be referred to the
Eco?omic and Social Council for study at its next
sessIOn;

2. That all Governments invited to this Conference
be requested to forward to the Secretary-General of the
United Nations before 5 July 1948 their comments on
the draft conventions proposed by the Conference and
proposals for other draft conventions based on the
recommendations of this Conference;

3. That the Economic and Social Council be
requested to examine at its Seventh Session the draft
convcntions referred to it by the Conference in the
light of such comments and other proposed draft
conventions as provided in paragraph 2, and to submit
to the General Assembly at its third session draft
conventions which may thereafter be opened at that
session for signature or accession by those States
entitled and willing to become parties thereto, and
remain open subsequently for additional accessions.
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SECTION III

THE ECONOMIC AND SOCIAL COUNCIL

(Seventh session)

In accordance with resolution 43 of the United
Nations Conference on Freedom of Information, the
Economic and Social Council, at its seventh session,
19 July to 29 August 1948, considered the Final Act
of the Conference. The Council adopted resolution
152 (VII) concerning the Final Act of the United
Nations Conference on Freedom ofInformation. The
text of the resolution (pp. 15-16 of E/1065) reads as
follows:

A

The Economic and Sodal Council

Decides to postpone until its eighth session consi
deration of resolution 39 of the Final Act of the United
Nations Conference on Freedom of Information; and

Requests the Secretary-General:

1. To collate the replies of Governments to the
request for information sent to Governments in
accordance with Council resolution 74 (V); 1

2. To prepare a suggested programme of work and
priorities for submission to the third session of the Sub
Commission on Freedom of Information and of the
Press.

B

The Economic and Social Council

Decides to transmit to the General Assembly the
draft Conventions contained in the Final Act of the
United Nations Conference on Freedom ofInformation,
namely:

1. The draft Convention on the Gathering and
International Transmission of News, as re-drafted by
the Human Rights Committee of the Council;

2. The draft Convention on the Institution of an
International Right of Correction;

3. The draft Convention on Freedom ofInformation;
together with the remainder of the Final Act of this
Conference (excepting resolution 39 which the Council
postponed for consideration at its eighth session), and
the records of the proceedings at the seventh session
of the Council on this subject.2

IThis Request for Information was based on the provi
sional agenda of the United Nations Conference on Freedom
of Information, and was sent to all States Members of the
United Nations and to all States not members of the United
Nations invited to the Conference. The replies received
were reproduced in documents E/CONF.6/9 and Addenda
and will be published in collated form.

'See documents E/SR.180, 201, 202, 219, 221, 223 and
documents E/AC.27/SR.13 to 26 inclusive.

Annex

DRAFT CONVENTION ON THE GATHERING AND
INTERNATIONAL TRANSMISSION OF NEWS

as re-drafted by the Human Rights Committee of the
Economic and Social Council

The Contracting States

Desiring to implement the right of their peoples to
be fully informed,

Desiring to improve understanding between their
peoples through the free flow of information and
opinion,

Having resolved to conclude a Convention for this
purpose,

Have agreed as follows:

Art. 1. For the purposes ofthe present Convention:

1. "Information agency" means any Press, radio or
film organization created or organized under the laws
and regulations of a Contracting State, regularly
engaged in the collection and dissemination of news
material, and includes Press associations, news feature
services, newspapers, periodicals and radio, television,
facsimile and any other broadcasting organizations and
newsreel companies;

2. "Correspondent" means an individual employed
by an information agency or a national ofa Contracting
State, who in either case is regularly engaged in the
collection and reporting of news material, and who,
when outside his State, is the holder ofa valid passport
identifying him as a correspondent or of a similar
document internationally accepted identifying him as
such;

3. "News material" means all news material
whether of information or opinion and whether visual
or auditory, for dissemination to the public.

Art. 2. In order to encourage the freest possible
movement of correspondents in the performance of
their functions, the Contracting States shall expedite,
in a manner consistent with their respective laws and
procedures, the administrative measures necessary for
the entry into, residence in, travel through, and egress
from their respective territories of correspondents of
other Contracting States together with their profes
sional equipment, and shall not impose restrictions
which discriminate against such correspondents with
respect to ingress into, residence in, travel through or
egress from such territories.

Art. 3. Each Contracting State shall, within the
limits compatible with national security, permit and
encourage access to news, official and non-official, for
all correspondents of other Contracting States so far as
possible on the same basis as for its own correspondents,
and shall not discriminate among correspondents of
other Contracting States as regards such access.

Art. 4. The Contracting States shall permit egress
from their territories ofall news material of correspon
dents and information agencies of other Contracting
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States without censorship, editing or delay; provided
that each of the Contracting States may make and
enforce regulations relating directly to the main
tenance of national security. Such of these regulations
as relate to the transmission of news material shall be
communicated by the State to correspondents and
information agencies of other Contracting States in its
territory and shall apply equally to all correspondents
and information agencies of other Contracting States.

If the requirements of national security should
compel a Contracting State to establish censorship in
peace-time it sh3ll:

1. Establish in advance which categories of news
material are subject to previous inspection; and
publish the directives of the censor announcing
forbidden matters;

2. Carry out censorship as far as possible in the
presence of the correspondent or of a representative of
the information agency concerned;

3. Where censorship in the presence of the person
concerned is not possible:

Ca) Fix the time-limit allowed the censors for the
return of the news material to the correspondent or
information agency concerned;

Cb) Require the return of news material submitted
for censorship direct to the correspondent or informa
tion agency concerned so that the correspondent or
agency may know at once what has been censored in
the text and what use may be made of the censored
information;

(c) In the case of a telegram, base the charge on the
number of words composing the telegram after
censorship;

(d) Return the total telegraph charges for telegrams
submitted for censorship, if the transmission has been
delayed more than six hours by reason of censorship
and the sender has cancelled the telegram before its
transmission.

Art. 5. The Contracting States, while recognizing
th3t correspondents must conform to the laws in force
in the countries in which they 3re operating agree th3t
correspondents of other Contr3cting States legally
admitted into their territories shall not be expelled on
account of any lawful exercise of their right to seek,
receive or impart information or opinion.

Art. 6. Correspondents and information agencies
of onc Contracting State in the territory of another
Contracting State shall have access to all f.1Cilities in
that territory generally and publicly used for the
international transmission of news material and may
transmit news material from one territory to another
(ineluding transmissions betwecn the metropolitan
and non-metropolitan territories of any State) on the
same basis and at the same rates applicable to all other
users of such facilities for similar purposes.

Art. 7. Each Contracting State shall permit all
news material of correspondents and information
agencies of other Contracting States to enter .its
territory and reach information agencies operatlllg
therein on conditions which are not less favourable than

those accorded to any correspondents or information
agency of any other Contracting or non-contracting
State.

Art. 8. The present Convention shall not apply to
any correspondent of a Contracting State who, while
not otherwise admissible under article 2 into the
territory of another Contracting State, is nevertheless
admitted conditionally in accordance with an agree
ment between that other Contracting State and the
United Nations, or a specialized agency thereof, in
order to cover its proceedings, or pursuant to a special
arrangement made by that other Contracting State in
order to facilitate the entry of such correspondents.

Art. 9. Nothing in this Convention shall be
construed as depriving any Contracting State of its
right to make and enforce laws and regulations for the
protection of national security and public order.

Nothing herein contained shall be construed as
depriving any Contracting State of its right to make
and enforce laws and regulations prohibiting obscene
news material.

Nothing in the present Convention shall limit the
discretion ofany Contracting State to refuse entry into
its territory to any particular person, or to restrict the
period of his residence therein, provided any such
restriction does not conflict with the provisions of
article 5.

Art. to.1

Art. 11. In time of war or any other public emer
gency, a Contracting State may take measures
derogating from its obligations under the present
Convention to the extent strictly limited by the
exigencies of the situation.

Any Contracting State availing itself of this right
of derogation shall promptly inform the Secretary
General of the United Nations of the measures which
it has thus adopted and of the reasons therefor.

It shall also inform him as and when the measures
cease to operate.

1 [Footnote in the original text.] The delegations of
France, the United Kingdom and the United States of
America proposed that the following additional article be
i!lserted:

" Any dispute between two or more Contracting States
arising under the present Convention which has not been
settled, and is not in process of settlement, by negotiation
or otherwise, may be referred by any party to the dispute
to a committee. Each State party to the dispute shall
appoint a member of this committee and the Secretary
General of the United Nations shall appoint a member, a
national of a State party to the Convention but not party
to the dispute, who shall serve as Chairman ofthe committee.
The committee shall investigate such dispute and issue a
report and recommendation thereon, which shall be made
public by the Secretary-General."

In the course of the discussions of the Human Rights
Committee which are summarized in documents E/AC.
27/SR.23 and 24, this proposal was withdrawn by the
three delegations which had submitted it. It was agreed
that this proposal and the record of the discussions be
drawn to the attention of the Council so that the latter
might decide whether they should be drawn to the attention
of the General Assembly.
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Art. 12. The present Convention shall be ratified
on behalf of the States signatory hereto in conformity
with their respective constitutional procedures. The
instruments of ratification shall be deposited with the
Secretary-General of the United Nations, who shall
notify all signatory and acceding States of each such
deposit.

Art. 13. The present Convention shall remain
open for the acces,sion of all States which are not
signatories. Instruments ofaccession shall be deposited
with the Secretary-General of the United Nations, who
shall notify all signatory and acceding States of each
such deposit.

Art. 14. The present Convention shall come into
force as soon as -- States have deposited their
respective instruments of ratification or accession.
The Convention thereafter shall come into force with
respect to each other State on the date of the deposit
of its instrument of ratification or accession.

Art. 15. 1. Each Contracting State undertakes to
take as soon as possible the necessary steps with a
view to extending the provisions of the present
Convention to the territories for whose foreign
relations it is responsible.

To this end, having due regard to the position of
each territory and particularly to the constitutional
practice applicable thereto, each Contracting State
may, at'the time of its accession or at any time
thereafter, by notification addressed to the Secretary
General of the United Nations declare that the present
Convention shall extend to any of the territories for
the international relations of which it is responsible.
The Convention shall extend to the territories named
in the notification as from the thirtieth day after the
date of receipt by the Secretary-General of the United
Nations of the notification.

2. Each State which has made a declaration under
paragraph 1 above extending the present Convention
may, subject to the same conditions, at any time
thereafter, by notification to the Secretary-General of
the United Nations, declare that the Convention shall
cease to extend to any territory named in the notifica
tion. The Convention shall then cease to extend to
such territory as from the thirtieth day after the date
of receipt by the Secretary-General of the United
Nations of the notification. 1

1 [Footnote in the original text.] The Committee
decided that its vote on the above text and the note which
follows be included in its report. The above text was
approved by a vote of 9 to 4, with 5 abstentions.

The delegations of Lebanon, Poland and the Union of
Soviet Socialist Republics had proposed the following text
to replace article 14 (new article 15) as adopted by the
United Nations Conference on Freedom of Information:

"The provisions of the present Convention shall ex
tend both to the metropolitan territories of States signing
the present Convention and to all the territories under
the authority or administration of such metropolitan
powers (non-self-governing, trust and colonial territories),
and the provisions in question shall apply equally both to
the territories of the metropolitan powers and to the
dependent territories mentioned.

Art. 16. The present Convention shall remain in
force indefinitely, but may be denounced by any
Contracting State by means of six months' notice in
writing given to the Secretary-General of the United
Nations, who shall transmit a copy of the notice to
each of the other Contracting States. After the
expiration of this period ofsix months, the Convention
shall cease in its effect as regards the State which
denounces it, but shall remain in force for the remaining
Contracting States.

In witness whereof, the Plenipotentiaries of the
respective States, being duly authorized thereto, have
signed the present Convention.

Done at -- this --day of-- 1948, in the-
languages, each equally authentic, the original of
which shall be deposited in the archives of the United
Nations. The Secretary-General of the United Nations
shall transmit certified copies thereof to all the signa
tory and acceding States.

SECTION IV

THE GENERAL ASSEMBLY

(Third session, first part)

The resolutions of the Conference on Freedom of
Information, except resolution 39, and the three draft
Conventions were placed on the agenda of the third
session of the General Assembly and referred to its
Third Committee. At the first halfof the third session
no action was taken on these because of lack of time,
and they therefore became a part of the agenda of the
second half of the third session.

"(a) The Secretary-General of the United Nations will
immediately inform of the present Convention the States
representing other States and territories internationally,
on behalf of such other States, such communication to be
transmitted immediately to the authorities of non-self
govcrning, non-autonomous and similar territories.

"(b) Each State or territory for the international relations
of which another State is responsible may accede to the
present Convention by notification of accession addressed
to the Secretary-General of the United Nations through
the agency of the State representing it internationally,
such notification of accession to be transmitted to the
Secretary-General of the United Nations without delay.

"(c) The present Convention shall come into force
with respect to any State or territory referred to in the
preceding paragraph as from the date of deposit of its
instrument of accession, even if the State which is re
sponsible for its international relations does not ratify the
Convention.

"(d) A State or territory which has acceded to the
present Convention in accordance with the preceding
paragraph may denounce it at any later date by means
of six months' notice in writing given to the Secretary
General of the United Nations through the agency of the
State representing it internationally.

"The Secretary-General of the United Nations shall
transmit a copy of the notice to each of the other Con
tracting States. After the expiration of this period of six
months, the Convention shall cease in its effects as regards
the State or territory which denounces it."

A summary of the discussions of the Committee is
contained in documents E(AC. 27(SR. 25 and 26.
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CHAPTER VII

PREVENTION OF DISCRIMINATION AND PROTECTION OF MINORITIES

On the basis of the Report of the Sub-Commission
on the Prevention ofDiscrimination and the Protection
of Minorities (E/CN.4/52), the Commission on Human
Rights, at its second session; requested (Chapter VIII
of E/600) the Economic and Social Council to ask the
Secretary-General to study main types and causes
of discrimination, and to invite the co-operation of
UNESCO in the formulation of educational pro
grammes in the fields of the prevention of discrimi
nation and the protection ofminorities; and drew the
attention of the Council to the question ofthe validity
of the minorities treaties and declarations in League
of Nations document CL.ll0.1927.1 Annex. 1

SECTION I

THE ECONOMIC AND SOCIAL COUNCIL

(Sixth ression)

A. Prevention of Dircrimination and Protection of Minor
itier

Acting upon the Report of the Commission on
Human Rights (E/6oo), the Economic and Social
Council, at its sixth session, adopted resolution 116
(VI) B concerning the prevention ofdiscrimination and
the protection of minorities, which read:

The Economic and Social Council

A. Requertr the Secretary-General:

(i) To organize studies and prepare analyses de
signed to assist the Sub-Commission on the Prevention
of Discrimination and the Protection of Minorities in
determining the main types of discrimination which
impede the equal enjoyment by all ofhuman rights and
fundamental freedoms and the causes ofsuch discrimi
nation, the results of such studies :md analyses to be
made available to members of the Sub-Commission;

(ii) To keep in mind, in connexion with any studies
he may make in the fields of the prevention of dis
crimination and the protection of minorities, the
desirability of formulating effective educational pro
grammes in these fields and to report any findings that
might assist the Sub-Commission in making appro
priate recommendations to this end;

1 Sce }'earbook on HUl1Iall Rights for 1947, pp. 539-540.

B. Advirer UNESCO of the interest of the United
Nations' in effective educational programmes in the
fields of the prevention of discrimination and the pro
tection of minorities, and

(i) Requertr UNESCO to make available to the Sub
Commission any relevant material or analyses that
might result from that organization's proposed study
of social tensions or from any other UNESCO pro
gramme;

(ii) Suggertr collaboration between the United Na
tions and UNESCO in the formulation of such a pro
gramme;

(iii) Suggertr that UNESCO consider the desirability
of initiating and recommending the general adoption
of a programme of disseminating scientific facts de
signed to remove what is commonly known as racial
prejudice; and

(iv) Invite! UNESCO to consider the creation of a
committee of world leaders in educational theory and
practice, which should make it its business to study
and select the most common and basic principles of a
democratic and universal education in order to combat
any spirit ofintolerance or hostility as between nations
and groups.

B. Minoritier Treaticr

The Council at the same time adopted resolution 116
(VI) C concerning minorities treatlcs, which reads:

The Economic and Social Council,

Taking note of chapter VIII, paragraph 37, of the
report of the Commission on Human Rights,

Reqrmtr the Secretary-Gcneral to study the question
whether and to what extent the treaties and declara
tions relating to international obligations undertaken
to combat discrimination and to protect minorities,
the texts of which are contained in League of Nations
document CL.ll0.1927.! Annex, should be regarded
as being still in force, at least in so far as they would
entail between contracting States rights and obliga
tions the existence of which would be independent
of their guarantee by the League of Nations; and to
report on the results of this study to a later session of
the Commsission on Human Rights with recommenda
tions, if required, for any further action to elucidate
this question.
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SECTION IT

THE GENERAL ASSEMBLY

(Third ression, first part)

During the debate in the Third Committee on the
Draft Declaration of Human Rights, in the first part
of the third session of the General Assembly, a number
ofdelegations proposed articles concerning the protec
tion of racial, national, religious and linguistic minor
ities (A/C.3/307/Rev.2). None of the proposed
articles was incorporated in the Universal Declaration.
On 10 December 1948, however, the General Assembly
adopted resolution 217 (ill) C on the fate ofminorities,
which reads:

The Genera! Assembly,

Considering; that the United Nations cannot remain
indifferent to the fate of minorities,

Considering; that it is difficult to adopt a uniform solu
tion of this complex and delicate question, which has
special aspects in each State in which it arises,

Considering; the universal character of the Declaration
of Human Rights,

Decides not to deal in a specific provision with the
question of minorities in the text of this Declaration;

Refers to the Economic and Social Council the texts
submitted by the delegations of the Union of Soviet
Socialist Republics, Yugoslavia and Denmark on this
subject contained in document A/C.3/307/Rev.2, and
requests the Council to ask the Commission on Human
Rights and the Sub-Commission on the Prevention of
Discrimination and the Protection of Minorities to
make a thorough study of the problem of minorities,
in order that the United Nations may be able to take
effective measures for the protection ofracial, national,
religious or linguistic minorities.
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CHAPTER VIII

PROCEDURES FOR DEALING WITH COMMUNICATIONS

The Economic and Social Council, at its fifth session,
on 5 August 1947, adopted resolution 75 (V) and
resolution 76 (V) which laid down the procedure by
which communications concerning human rights and
concerning the status of women should be dealt with
respectively by the Commission on Human Rights
and the Commission on the Status of Women.! In
1948 resolution 75 (V) underwent certain revisions.

SECTION I

THE ECONOMIC AND SOCIAL COUNCIL

(Sixth session)

The Economic and Social Council, at its sixth session,
considered the Report of the Commission on Human
Rights (E/600), paragraphs 29 and 30 of which read
as follows:

"The Commission decided that the task of the Sub
Commission on the Prevention of Discrimination and
the Protection of Minorities would be (1cilitated if
the Economic and Social Council agreed to modify
and extend its resolution of5 August 1947, so as to give
the members of the Sub-Commission, with respect
to communications dealing with discrimination and
minorities and at the request of the Commission on
Human Rights in each case, the same f.1cilities as are
enjoyed by members of the Commission.

"The Commission requested the Economic and
Social Council to reconsider the procedure for com
munications relating to human rights laid down in its
resolution of 5 August 1947, in particular as regards
points (a) and (b). It suggested tklt the Secretary
General be requested to compile, before each session
of the Commission, two lists of communications re
ceived concerning human rights with a brief summary
of the substance of each: (1) a non-confidential list of
communications in which the authors state that they
have alrcady divulged or intend to divulge their names,
or that they have no objections to their names being
divulged; and (2) a confidential list which will be
furnished to the Commission, in private meeting,
without divulging the identity of the authors of the
communications."

On 1 March 1948 the Council adopted resolution 116
(VI) A relating to communications concerning human
rights, the text of which read:

1 Scc Yearbook on Human Rights for 1947, pp. 513-514.

The Economic and Social Council

Havin/[, recomidered the procedure for communica
tions relating to human rights laid down in resolution
75 (V), as regards points (b) and (e),

Decides to amend the procedure provided for in point
(b) of the above resolution by adding to the text of
point (b) the following words: "except in those cases
where the authors state that they have already di
vulged or intend to divulge their names or that they
have no objection to their names being divulged";
and in point (e) by adding the following words:
"except as provided for in paragraph (b) above"; and

Resolves to give the members of the Sub-Commission
on the Prevention ofDiscrimination and the Protection
of Minorities, with respect to communications dealing
with discrimination and minorities, the same facilities
as are enjoyed by members of the Commission under
resolution 75 (V) and the present resolution.

SECTION II

THE COMMISSION ON HutvlAN RIGHTS

(Tbird Jesrion)

At its third session the Commission recommended
that "the Economie and Social Council request the
Sceretary-Gcneral, in the future, to ask the Govern
ments sending replies to communications brought to
their attention in accordance with paragraph (e) of
resolution 75 (V) of the Economic and Social Council
whether they wish their replies to be transmitted to
the Commission on Human Rights in summary form,
or presented in full as restricted or unrestricted
documents".

SECTION III

UNITED NATIONS CONFERENCE

ON FREEDOM OF INFORMATION

The Conference on Freedom of Information re
quested the Economic and Social Council by resolu
tion No. 39 to authorize the Sub-Commission on
Freedom ofInformation and of the Press to receive for
its own information communications from any legally
constituted national or international Press, informa
tion, broadcasting, or newsreel enterprise or associa
tion relating to the field of freedom of information,
with a view to assisting it in the formulation of general
principles and proposals.!

1 For the text of the resolution, see pp. 511-512 above.
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SECTION I

STATELESS PERSONS

On the basis of the resolution of the Commission
on Human Rights concerning stateless persons (para
graph 46 of E/600), the Economic and Social Council,
at its sixth session, adopted resolution 116 (VI) D,
which read as follows:

The Economic and Social Council,

Taking note of the resolution of the Commission on
Human Rights adopted at its second session regarding
stateless persons,

Recognizing that this problem demands in the first
instance the adoption of interim measures to afford
protection to stateless persons, and secondly the
taking ofjoint and separate action by Member nations
in co-operation with the United Nations to ensure that
everyone shall have an effective right to a nationality,

Requests the Secretary-General, in consultation with
interested commissions and specialized agencies:

(a) To undertake a study of the existing situation
in regard to the protection of stateless persons by the
issuance of necessary documents and other measures,
and to make recommendations to an early session of
the Council on the interim measures which might be
taken by the United Nations to further this object;

(b) To undertake a study of national legislation and
international agreements and conventions relevant to
statelessness, and to submit recommendations to the
Council as to the desirability of concluding a further
convention on this subject.

SECTION IT

RIGHT OF ASYLUM

The Commission on Human Rights decided, at its
second session, in December 1947, "to examine at an
early opportunity the question of the inclu~ion .of the
right of asylum of refugees from persecutIon. 111 the
International Bill of Human Rights or in a speCIal con
vention for that purpose" (paragraph 48 of E/600).

At the same time the Working Group on the Decla
ration of Human Rights prepared the first draft of the
Declaration, article 11 of which stated: "Everyone

shall have the right to seek and be granted asylum from
persecution. This right wiII not be accorded to
criminals nor to those whose acts are contrary to the
principles and aims of the United Nations." (Annex A
ofE/600.)

At its third session, 24 May to 18 June 1948, the
Commission examined and revised the draft Deelara
tion and submitted the revised draft to the Economic
and Social Council. The Council, in its resolution 151
(VII), decided to transmit to the General Assembly
the draft Declaration of Human Rights. Article 12 of
that draft read as follows: "1. Everyone has the right
to seek and be granted, in other countries, asylum
from persecution. 2. Prosecutions genuinely arising
from non-political crimes or from acts contrary to the
purposes and principles of the United Nations do not
constitute persecution." (Annex A of E/800.)

The General Assembly, at its third session (Part I),
adopted the Universal Declaration of Human Rights.
The right ofasylum was the subject ofarticle 14 of the
Universal Declaration. The article reads as follows:
"(1) Everyone has the right to seek and to enjoy in
other countries asylum from persecution. (2) This
right may not be invoked in the case of prosecutions
genuinely arising from non-political crime or from acts
contrary to the purposes and principles of the United
Nations."

The right of asylum was still on the agenda of the
Commission on Human Rights at the end of 1948.
The question remained whether the right of asylum
should be included as one of the rights to be regulated
by the Covenant on Human Rights, and whether a
separate international convention on this right should
be drafted.

SECTION III

TRADE UNION RIGHTS (FREEDOM OF
ASSOCIATION)

The General Assembly, in its resolution 128 Cll)
of 17 November 1947, declared that the "right of
trade union freedom of association" was essential to
the improvement of workers' standard of living and
to their economic well-being, endorsed the principles
proclaimed by the International Labour Organization
in respect oftrade union rights, transmitted the Report
of the ILO to the Commission on Human Rights in
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order that it may consider those aspects of the subject
which might form part of the Bill or Declaration of
Human Rights, and recommended to the ILO, in
collaboration with the United Nations, to pursue the
study of the control of the practical application of trade
union rights. l

The draft Declaration of Human Rights, prepared
by the Commission on Human Rights in its third
session, contained two articles relating to trade union
rights (freedom of association). Article 18 stated:
"Everyone has the right to freedom of assembly and
association." Article 21, paragraph 3, stated: "Every
one is free to form and to join trade unions for the
protection of his interests." (Annex A of E/8oo.)

The Universal Declaration of Human Rights, as
proclaimed by the General Assembly on 10 December
1948, contains two articles concerning trade union
rights (freedom of association). Article 20 reads:
"(1) Everyone has the right to freedom of peaceful
assembly and association. (2) No one may be com
pelled to belong to an association." Article 23, para
graph 4, reads: "Everyone has the right to form and
to join trade unions for the protection ofhis interests."

In pursuance of the Preamble ofthe ILO Constitution
and the Declaration of Philadelphia, and in pursuance
of resolution 128 (11) of the United Nations General
Assembly, the General Conference of the ILO adopted
on 17 June 1948 the Freedom of Association and Pro
tection of the Right to Organize Convention, 1948.2

SECTION IV

DECLARATION OF OLD AGE IUGHTS

The General Assembly, in its third session (Part I),
adopted on 4 December 1948 resolution 213 (III)
concerning a Declaration ofold Age Rights. The text
of the resolution is as follows:

The Gmeral Assembly

DecideJ to communicate the draft Declaration of Old
Age Rights submitted by the Argentine delegation
(Ajc. 3/213/Rev.1) to the Economic and Social
Council in order that the latter may make a study
thereof and report thereon to the General Assembly
at one of its future sessions.

The draft Declaration ofOld Age Rights, submitted
by the Argentine delegation, contains a list of ten
rights: (1) right to assistance; (2) right to accom
modation; (3) right to food; (4) right to clothing;
(5) right to the care ofphysical health; (6) right to the
care of moral health; (7) right to recreation; (8) right
to work; (9) right to stability; (10) right to respect.

1 See Yearbook on HU1IIan Rights for 1947, pp. 525-526.
2 The text ofthe Convention appears on pp. 427-430 above.

SECTION V

DECLARATION OF THE IUGHTS OF THE

CHILD

At its second session, 28 August to 13 September
1947, the Social Commission adopted a resolution on
child welfare in which, inter alia, the Secretariat was
requested to prepare documentation on the Declara
tion of the Rights of the child known as the" Declara
tion of Geneva" (1924), referring in particular to any
changes and additions which it might be necessary to
make with a view to its acceptance as the United
Nations Charter of the Rights of the Child (para
graph 25 ofE/578).

The Social Commission, at its third session, 5 to
23 April 1948, after having examined the documenta
tion on the Declaration of Geneva prepared by the
Secretariat (paragraphs 99-117 ofE/CN. 5/44), adopted
a resolution, which read as follows:

The Social Commission,

Having; considered the documentation on the proposed
Charter of the Rights of the Child, and having regard
to the development of the concept of child welfare
since the Declaration of Geneva,

Recommends that the Secretary-General pursue the
study of the subject, in consultation with Govern
ments and interested organizations, in such a way that,
whilst giving great weight to the principles of the
Geneva Declaration, he should consider such additional
significant principles as would transform the document
into a United Nations Charter of the Rights of the
Child, embodying the main features of the newer
conception of child welfare, and report thereon to the
fourth session of the Social Commission.

This resolution, as part of the work programme of
the Social Commission, was approved by the Economic
and Social Council at its seventh session.

SECTION VI

SUPPRESSION OF TRAFFIC IN WOMEN AND
CHILDREN

On the basis of a proposal of the Social Commission
(E/779), the Economic and Social Council, at its seventh
session, adopted on 13 August 1948 resolution 155
(VII) E concerning the suppression of traffic in women
and children. The text of the resolution is as follows:

I

The Economic and Social Council,

Considering; that in resolution 43 (IV) of 29 March
1947 the Council instructed the Secretary-General,
inter alia, to resume the study of the 1937 draft Con-
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vention regarding the exploitation of the prostitution
ofothers, to make any necessary amendments in order
to bring it up to date and to introduce any desirable
improvement in view of the changes in the general
situation since 1937,

Considering that in resolution 83 (V) of14 August 1947
the Council requested the Social Commission to con
sider the possibility of the unification of the 1937 draft
Convention and the existing instruments for the
suppression of the traffic in women and children,
namely:

1. International Agreement of 18 May 1904 for the
Suppression of the White Slave Traffic;

2. International Convention of 4 May 1910 for the
Suppression of the White Slave Traffic;

3. International Convention of 30 September 1921
for the Suppression of the Traffic in Women and
Children; and

4. International Convention of 11 October 1933
for the Suppression of the Traffic in Women of Full
Age;

Considering that developments in general conditions
since 1937 make feasible the immediate formulation
and conclusion ofa new and comprehensive convention
for the suppression of the traffic in women and chil
dren and the prevention of prostitution, and that such
a convention should unify the above-mentioned in
struments and also embody the substance of the 1937
draft Convention as well as any desir3ble improvement
therein,

Requests the Secretary-Gener31 to prepare a draft
ofsuch a convention, to ascertain the views ofGovern
ments and intern3tional organizations specialized in
this field regarding this draft, and to submit the draft

Convention and any views expressed to the Social
Commission at its fourth session;

Requests the Social Commission to give first priority
to the examination of such a draft Convention and
to submit its views thereon to the Council not later
than the ninth session of the Council;

Suggests to the Social Commission that, in the event
ofit finding that it cannot complete its task in the time
at its disposal, it should submit for the consideration
of the Council at its ninth session a revision of the text
of the draft Convention of 1937, including therein any
necessary formal amendments and any additional
amendments which the Commission may see fit to
suggest, but excluding amendments with regard to
which there is not, in the opinion of the Commission,
likely to be a general measure of agreement.

II

The Economic and Social Council,

Recommends that, in anticipation of, and as a pre
paration for the conclusion of such convention as that
referred to under I above, Member Governments be
asked, where they have not already done so, to include
or to encourage the inclusion in their public and volun
tary social welfare services ofprovisions for combating
the evil ofprostitution both from the angle of preven
tion and rehabilitation, including free and confidential
treatment for venereal disease in so far as medical care
is not provided for otherwise; and, in so far as children
and young persons are concerned, to consider the
introduction oflegislation, where such legislation does
not already exist, which will empower the State to

take re-educative and rehabilitative measures in regard
to children and young persons who are in need of care
and who threaten to become, or have already become,
prostitutes.
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CHAPTER X

QUESTIONS OF HUMAN RIGHTS IN CERTAIN TERRITORIES

SECTION I

THE DRAFT STATUTE OF THE CITY OF

JERUSALEM

The General Assembly, in its resolution 181 (ll)
of29 November 1947, recommended the adoption and
implementation, with regard to the future government
of Palestine, of the Plan of Partition with Economic
Union. l Under that Plan the Trusteeship Council was
instructed to elaborate and approve a Statute of the
City ofJerusalem. In December 1947 the Trusteeship
Council appointed a Working Committee on Jerusalem
to draft a Statute of the City. On 23 January 1948 the
Committee adopted a draft Statute and submitted it
to the Trusteeship Council. The Council, in its resolu
tion of 21 April 1948, transmitted the draft Statute to
the General Assembly.

Article 7 of the draft Statute (T/ll8/Rev. 2) has as
its title" Human Rights and Fundamental Freedoms."
It reads as follows:

1. All persons within the City shall enjoy freedom
ofconscience and shall, subject only to the requirements
of public order, public morals and public health, enjoy
all other human rights and fundamental freedoms,
including freedom of religion and worship, language,
education, speech and Press, assembly and association,
and petition (including petition to the Trusteeship
Council).

2. No discrimination ofany kind on grounds of race,
religion, language or sex shall be made against any
person within the City.

3. All persons within the City shall be entitled to
equal protection by the legislation of the City.

4. No person within the City may be arrested,
det:lined, convicted or punished, except :lccording to
due process of law.

5. No person or property within the City sldl be
subject to search or seizure, except according to due
process of law.

6. The legislation of the City shall ensure th:lt
accused persons sh:lll have adequate rights of defence.

7. The legislation of the City shall neither place
nor recognize any restriction upon the free use by any
person of any language in private intercourse, in

1 See Yearbook on Human Rights for 1947, pp. 527-529.

religious matters, in commerce, in the Press or In

publications of any kind, or at public meetings.

8. Except as may be required for the maintenance
of public order, good government and public health,
no measure shall be taken to obstruct or interfere with
the enterprise of religious or charitable bodies of all
faiths. No measure shall be taken which discriminates
on grounds ofreligion or nationality against any repre
sentative or member of such bodies.

9. The family law and personal status of the various
persons and communities and their religious interests,
including endowments, shall be respected.

SECTION 11

TRUST TERRITORIES

A. Annual Reports of Trust Territories

In the course of its second session (Part I), 20 No
vember to 16 December 1947, and its third session,
16 June to 5 August 1948, the Trusteeship Council
considered the annual reports of Ruanda-Urundi,
New Guinea and Tanganyika, and adopted certain
conclusions and recommendations (A/603), some of
which related to questions of human rights, and of
which the following are relevant instances:

With respect to Ruanda-Urundi, the Council re
commended that the Administering Authority should
introduce" some form ofelectoral system" and should
"grant the indigenous inhabitants a progressively
important share in the conduct of their own affairs
and those of the Territory as a whole." The Council
invited" the Administering Authority to study the
desirability and feasibility of gradually establishing
one system of government in which both Europeans
and indigenous inhabitants would participate, :lnd
in which the indigenous inhabitants would assume
eventually the principle functions and responsibili
ties". The Council also recommended that "the
Administering Authority introduce a system of pay
ments for labour performed by long-term prisoners
to enable them to start a new life on discharge from
prison". In addition, the Council considered that
"the Administering Authority should assume respon
sibility for ensuring that adequate facilities for elemen
tary education are made available to children of school
age throughout the Territory".
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With respect to New Guinea, the Council recom
mended that "conditions should be created which
would lead to the establishment of organs of self
government"; that" the Administering Authority
establish in the future wage rates which are not merely
commensurate with the cost of living of the indige
nous inhabitants according to their existing standards,
but which will also enable them to improve their
standards ofliving"; and that" in establishing rates
of wages for indigenous and non-indigenous workers
the Administering Authority be guided at all times
by the principle of equal pay for equal work".

As to Tanganyika, the Council expressed the hope
that" the Administering Authority will take further
steps as may be appropriate to foster the participation
of the indigenous inhabitants in political development
so as to attain the objectives of Article 76 b of the
Charter and article 6 of the Trusteeship Agreement";
and recommended that "the Administering Authority
should introduce electoral legislation and stimulate
political education among the indigenous inhabitants
so as to attain the objectives of Article 76 b of the
Charter and article 6 of the Trusteeship Agreement on
this particular point, in order that institutions oflocal
self-government should be established and the partici
pation of the indigenous inhabitants in the legislative
and executive bodies of the Territory be assured on
the basis of a democratic electoral system"; drew
"the attention to the importance ofensuring that there
be no discrimination among the indigenous inhabitants
particularly in such matters as employment, wages,
and the provision of hospital facilities and medical
services"; recommended that child labour should be
prohibited and the employment of minors on planta
tions restricted; called to the attention of the Ad
ministering Authority "the disparity in expenditure
and educational facilities for European, Asian and
African children respectively"; and suggested that
the Administering Authority" should take effective
steps to expand primary and secondary education".

B. Petitions

During its third session the Trusteeship Council
received and examined a number of petitions con
cerning Ca) Togoland under British administration
and Togoland under French administration, Cb) Cam
eroons under British administration, Cc) Tanganyika,
and Cd) Western Samoa. While most of these petitions
were related in some way to human rights, one of them
was a matter of direct concern to the Commission on
Human Rights and the Commission on the Status of
Women. In a petition dated 28 November 1947, the
St. Joan's Social and political Alliance, London, called
the attention ofthe Trusteeship Council to the customs
of compulsory marriage and child marriage in the
Cameroons under British administration. The Council,
at its third session, adopted on 7July 1948 a resolution
CT/189) which condemned the customs and requested

the Administering Authority to keep the Council
informed of the steps taken to end such practices.
The Council also transmitted copies of the petition to
the Commission on Human Rights and the Commission
on the Status of Women. With respect to Western
Samoa, "the Council resolved that at the present time
the people ofWestern Samoa should be accorded such
measures of self-government as were indicated in the
report made by the Council's Visiting Mission, and
that the people ofWestern Samoa should be encouraged
and assisted to assume increasing responsibilities for
self-government and ultimately be accorded full self
government as soon as they were capable of assuming
the responsibilities involved".

C. Visiting Mission to East Africa

At its third session the Trusteeship Council sent
a visiting mission to Ruanda-Urundi and to Tangan
yika to observe the developing political, economic,
social and educational conditions of the two Trust
Territories. The mission, in its reports CT/217 and
T/217/Add.l on Ruanda-Urundi and T/218 and
T/218/Add.l on Tanganyika), made certain observa
tions and conclusions, some of which were related to
questions of human rights.

With respect to Ruanda-Urundi, the visiting mission
expressed the opinion that" the Administering Author
ity should assist the native authorities in establishing
or organizing local councils of various grades-hills,
chiefdoms, territories, kingdoms-consisting of repre
sentatives chosen by the people and recognized by
ordinance or statute as having certain powers and
functions with regard to local matters"; expressed the
view that "the people of Ruanda-Urundi today are
enjoying a regime of peace and security, but in an
atmosphere that is not quite so free as it could be,"
:md hoped that" the ideal of liberty will be progres
sively fostered". The mission expressed the hope
that the Administering Authority" at an early date
will make a study ofthe ways and means ofencouraging
the Africans to participate in the commerce and in
dustry of the Territory"; expressed the opinion that
"the question of abolishing penal sanctions for breach
of labour contracts by African workers should be
considered"; urged" the necessity of an early exami
nation of the problem of wages paid to African work
men with a view to increasing these wages con
siderably". The mission deplored "the practice ofille
gal and arbitrary whipping as a measure to compel
people to obey orders" and recommended that "the
Administering Authority take strong and effective
measures to prevent it". It further recommended
"theabolitionofall legally permittedforms ofwhipping,
except that in the case of whipping in prisons". The
mission further stated that the Administering Author
ity should" review legislation involving discrimination
with regard to Asians, particularly the laws on resi
dence, land tenure, alcoholic beverages, firearms and
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the penitentiary system". The mission also expressed
the hope "that it will be possible to establish in
Ruanda-Urundi, as soon as possible, three more full
secondary schools, preferably official and secular, and
a secondary Latin school in which students may
qualify for entrance into the Belgian universities".

As regards Tanganyika, the visiting mission sub
mitted "for consideration their opinion that a full
system of district :md provincial councils should be
establi,hed :lS soon :lS possible for the purpose of
bringing together Africans and the other communities
for their co-operation in matters ofcommon concern";
expressed the opinion that" the proposed provincial
councils should be important organs whose jurisdiction
should include broad legislative, executive :lnd finan
cial powers"; felt that" African representation on the
proposed provincial councils should be considerably
larger than that of the European or Indian commun
ity"; concurred "with the views cxpressed by numer
ous Africans and others that the present African
members arc not truly representative ofall the Africans
of the Territory"; expressed the opinion that "an
electoral system should be introduced for the selection
of African members of the Council, who will be truly
representative and responsive to the needs and wishes
of the people of the Territory"; felt that "the policy
in respect of representation on the Legislative Council
should be progressively towards a membership based
upon :l proportional electoral system" and expressed
the hope that "the composition of the Council may
be progressively modified tow:lrds that goal".

The mission suggested that" concurrcnt with the
broadening of the Legislative Council, African mem
bers might also be accorded seats on the Executive
Council as well"; expressed the opinion that" con
sideration might be given to the appointment of an
adequate number of Africans :lS members of special
committees and boards of the Government"; con
curred, "with the policyof the AdministeringAuthority
to appoint Afric:lns to higher administrative posts as
soon as men with the proper qualifications become
available" and felt that" this policy should be extended
and accelerated ".

The mission appreciated "the intention of the
administering :llIthority to build model communities
in the groundnuts areas and to so tre:lt the labourers
as to set an example for pri\'ate institutions" and
suggested that "the Trusteeship Council should
receive annual progress reports on: (1) wages and
rations; (2) conditions of housing; (3) medical ser
vices; (4) social and educational services; and (5) self
government."

The mission expressed the opinion that there appeared
"little doubt that labour generally in Tanganyika has
a low standard of efficiency compared with that of
Europcan workers and perhaps even with African
workers in other territories" and that it may be

explained "as arising from several factors, the most
important of which appeared to the mission to be: the
comparatively low standard of living and lack of edu
cation of the vast majority of Africans and their con
sequent low level ofneeds; the general low standard of
health due in a large extent to malnutrition and the
prevalenceofdebilitating diseases; the lowscaleofwages
and comparatively poor and unattractive conditions
generally; and that the cultural values of the average
African do not yet place the same emphasis upon
rigidly enforced rules of work as those of the average
European"; the mission felt that "an increase in
educational, medical and public health facilities would
undoubtedly raise the standards of efficiency"; the
mission expressed the opinion that "one of the most
important factors is the raising of the present low level
ofwages" and that" Africans are at present underpaid
and that a rise in the wage level might help to induce
employers to make the necessary effort to provide
training and otherwise to transform the present type
of labourer into a skilled, efficient, healthy and stable
worker".

The mission urged the giving of immediate con
sideration to the application of the Minimum Wages
Ordinance with the object ofestablishing a higher level
of wages than at present exists in the Territory; felt
"the desirability of legal machinery to regulate and
control maximum hours of employment, daily and
weekly, for all classes oflabour" ; expressed the opinion
that" the Administering Authority might be urged to
consider the abolition of penal sanctions in its laws
relatirig to African labour"; felt that "the aims,
structure and functions of the trade union system
generally arc little known throughout the Territory";
noted "with some concern provisions of the Labour
Supply and Utilization Bill which appear to threaten
the rights of labour"; expressed the hope that if
this Bill is enacted that" its operation and influence
will be closely watched by the Administering Author
ity"; recommended that" detailed annual reports on
the effects of this legislation be requested by .the
Trusteeship Council"; noted "with considerable
concern that the Commission to be created by the Bill
would apparently be dominated by representatives
of private industry"; urged that" larger representa
tion be provided for African representatives of labour,
and for Government officials experienced in Govern
ment welfare".

The mission found that racial discrimination existed
in Tanganyika and suggested that the visiting mission
might be instructed" to pay particular attention to
this problem"; thought that "the Administering
Authority should consider the statements on alleged
discrimination in prisons" and urged that" corporal
punishment in prisons be abolished as soon as possible".

The mission was aware" of the conditions which up
to the present have led to the existence of separate
education f.1cilities for each of the three communities



HUMAN RIGHTS IN CERTAIN TERRITORIES 525

of Tanganyika and suggested that the Administering
Authority might consider the possibility of establish
ing in Dar-es-Salaam and other urban centres, a system
of inter-racial primary and secondary education".

D. Educational Advancement in Trust Territories

The General Assembly, in its resolution 225 (Ill)
of 18 November 1948, proposed to the Administering
Authorities that "primary education should be free
and that access to higher education should not be
dependent upon means" (A/810). The General
Assembly in its resolution 226 (Ill) of 18 November
1948 recommended that the Administering Author
ities "take all possible steps to accelerate the progres
sive development towards self-government or in
dependence of the Trust Territories they administer".

SECTION III

NON-SELF-GOVERNING TERRITORIES

Under Article 73 e of the Charter, Members of the
United Nations which have or assume responsibilities
for the administration of territories whose peoples
have not yet attained a full measure ofself-government
have undertaken to transmit regularly to the Secretary
General for information purposes, subject to such limi
tation as security and constitutional considerations
may require, statistical and other information of a
technical nature relating to economic, social and educa
tional conditions in the territories.

In 1948 a number of Members responsible for the
administration of non-self-governing territories sub
mitted information concerning human rights. Such
information has been summarized as follows: 1

Morocco under French administration. "The civil rights
of Moroccans in respect of the person are determined
by Moslem or Mosaic law. Their civil rights in
respect of unregistered immovable property are de
termined by Koranic law. In respect of cases arising
from registered immovable property, a dahir of 2 June
1915 grants jurisdiction to the French courts.

"No person may be deprived of his right to hold
property except when it is needed for publicpurposes
and in exchange for a just compensation paid in
advance.

"Non-Moroccans who are nationals of a Moslem
country retain their personal status as defined by their
national law.

"From the point of view of individual liberty, an
arrest may not be made without a warrant duly
issued by the competent authority. A penal code and a
code ofcriminal procedure are at present being studied.

1 SeeN(Jfl-SeIf-Governing Territories .. SU!1l!!laries andAna!yses
of Information transmitted to the Secretaly-General during 1948.

"Both French nationals and Moroccans must obtain
prior permission to hold public meetings.

"Though military censorship was abolished on
31 October 1945, organs of information are controlled.
Arabic newspapers must be authorized by an order of
the Vizir.

"The establishment of an association is subject, as
in France, to the principle of the deposit of its articles
in advance."

Tunisia under French administration. "Civil rights
affecting the person are governed by the Moslem or
Mosaic religious law. Non-registered real property
is governed by the Koranic law. Registered real
property is governed by a property code. No one
may be deprived ofhis right to property except in the
public interest and against prior payment of just
compensation.

"Non-Tunisian nationals of a Moslem power retain
the personal status defined under their national law.

"Individual freedom is guaranteed by the penal code
and the code of criminal procedure. Administrative
internment was abolished on the legal date of ter
mination of hostilities.

"Public meetings, other than those held in public
thoroughfares, are unrestricted.

"All newspapers or periodicals may be published
without prior authorization or deposit of a guarantee.
The censorship set up during the period of hostilities
has been abolished.

"Though no authorization is required to form
associations, they must be notified to the competent
authorities."

Curafao under Netherlands administration. "The follow
ing human rights are listed in the information trans
mitted: freedom of religion, of the Press, and of
assembly; the right ofpetition; and protection against
arrest and against search without a warrant."

Surinam under Netherlands administration. "Civil
rights established by the Surinam Constitution are:
freedom ofthe Press, assembly, religion, and education;
and the right to own individual property."

Indonesia under Netherlands administration. "The
Netherlands Constitution, the Netherlands Indies
Government Act, and other laws and ordinances,
contain various provisions which guarantee and regu
late rights such as those in the draft International
Covenant on Human Rights now being prepared by
the Commission on Human Rights.

"These provisions include:

"(a) Protection of the individual, comprising: the
right to life; the right to bodily inviolability; the
prohibition of torture and cruel or inhumane treat
ment; the prohibition of slavery; the prohibition of
arbitrary arrest; the prohibition of arrest for breach
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of contract; the right to freedom of movement; the
prohibition of arbitrary expulsion; the right to a fair
trial; the prohibition of arbitrary punishment; the
prohibition of loss of civil rights; the freedom of
religion and worship; the freedom to express ideas
and thoughts; and the right of association and
assembly.

"Cb) Protection of property, comprising: the pro
tection of property, and the freedom of profession and
trade.

"Cc) Protection of human rights, comprising: the
prohibition of discrimination with regard to human
rights; the prohibition of revealing feelings of hos
tility between different population groups; and the
right of complaint and petition.

"At the outbreak of the war, on the proclamation
of martial law, restrictions were imposed on some
rights, and these are still in force in Java and Sumatra.
In the greater part of East Indonesia and Borneo,
however, martial law has been repealed. The most
important of these temporary restrictions are those
on Ca) the prohibition of arbitrary arrest, whereby
anyone may be arrested and placed in custody by the
military authorities for a maximum period of ten days;
Cb) the right to freedom of movement, whereby the
military authorities may forbid persons to reside in
territory where martial law has been proclaimed or
may require them to reside in specified places;
and Cc) the right of association and assembly, whereby
all public political meetings have been forbidden and
private political gatherings may be held only with the
consent of the local authorities."

Niue Island under New Zealand administration. "The
islanders enjoy full civil rights, and there is no discri
mination of race or creed."

American Samoa under United States administration.
"Freedom of speech, the Press, religion and assembly,
and the enjoyment of other fundamental rights, are
guaranteed by a bill of rights which is an integral
part of the Code of American Samoa. Any Samoan
chief who by reason of his rank interferes with any
person in the free exercise of such rights is subject to
fine and imprisonment."

Guam under United States administration. "Freedom
of speech, the Press and religion, and other funda
mental rights, are guaranteed under a bill of rights."

Hawaii under United States administration. "Protection
ofcivil rights follows the pattern of the United States.
All rights guaranteed by the Constitution or protected
by laws of the United States, including civil rights
statutes, arc enjoyed by the inhabitants."

Puerto Rico under United States administration. "Civil
rights are guaranteed by clauses in the Organic Act."

Virgin Islands under United States administration. "The
Organic Act of1936 includes among others the follow
ing human rights: due process and equal protection
of the law; the right to counsel; the right to bail,
except for capital offences; no imprisonment for debt;
no unreasonable searches and seizures; freedom of
speech, Press, and religion; and right ofuse offacilities
in business places and public places of accommodation
and amusement. Slavery, the employment of chil
dren under 14 years, or the denial of equal treatment
because of race is prohibited."
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consult the Index of constitutional provisions in the Yearbook on Human Rights for 1946, pp. 431-450,
and in the Yearbook on Human Rights for 1947, pp. 567-581.
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earlier issues of the Yearbook and the notes which precede the texts of the constitutional provisions of
these States. (See for Brazil, Yearbook for 1946, p. 45, Yearbook for 1947, p. 18; Germany, Yearbook for 1947,
p. 100; USSR, Yearbook for 1947, pp. 307-312; Venezuela, Yearbook for 1947, p. 350, Yearbook for 1948,
p. 251.

STATES INCLUDED IN THE INDEX

Page

Brandenburg (Germany) ; . . . . . . . . . . . . . . . . . . .. 74
Cojedes (Venezuela) 251
Czechoslovakia 48
Karclia (USSR) 230
Kazakh (USSR) . . . . . . . . . . . . . . . . . . . .. . . . . . 210
Kirghiz (USSR) 221
Korea 133
Latvia (USSR) 218
Lithuania (USSR) 213
Luxembourg 141
Mecklenburg (Germany) 76
Mexico 144
Miranda (Venezuela) 253
Moldavia (USSR) 215

A

AGRICULTURE: Freedom of; Protection of:

Brandenburg (Germany) 49; Czechoslovakia 160;
Karelia (USSR) 5-9; Kazakh (USSR) 5-9; Kirghiz
(USSR) 5-9; Latvia (USSR) 5-9; Lithuania (USSR)
5-9; Luxembourg 11; Mecklenburg (Germany) 73;
Moldavia (USSR) 5-9; Nicaragua 90; Piau! (Brazil) 7,
126, 129, 130, 132; Rio de Janeiro (Brazil) 133, 134,
135; Romania 9; Russian Soviet Federated Socialist

Page

Netherlands 147
Nicaragua 160
Norway · 167
Piau! (Brazil) 18
Rio de Janeiro (Brazil) . . . . . . . . . . . . . . . . . . . . . .. 20
Romania 178
Russian Soviet Federated Socialist Republic

(USSR) 204
Saxony-Anhalt (Germany) . . . . . . . . . . . . . . . . . . .. 80
Tachira (Venezuela) 255
Tadjik (USSR) 224
Trujillo (Venezuela) 257
Turkmen (USSR) 227
Uzbek (USSR) , 207

Republic (USSR) 5-9; Saxony-Anhalt 72; Tachira
(Venezuela) 11; Tadjik (USSR) 5-9; Turkmen
(USSR) 5-9; Uzbek (USSR) 5-9.

ALIENS: Treatment of:

Cojedes (Venezuela) 7, 8, 14; Korea 7; Luxem
bourg 111; Miranda (Venezuela) 8, 9, ~5; Neth~r
lands 4-6; Nicaragua 22, 23, 27, 64; RIO de Jan~lro
(Brazil) 128; Tachira (Venezuela) 9, 19; TruJlllo
(Venezuela) 9, 14.
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ARREST: Arbitrary (see also CRIMINAL CHARGES:
Legal guarantees; PERSON: Inviolability of;
SEARCH AND SEIZURE).

Cojedes (Venezuela) 9; Czechoslovakia 3; Kardia
(USSR) 100; Kazakh (USSR) 104; Kirghiz (USSR)
98; Korea 9; Latvia (USSR) 99; Lithuania (USSR)
99; Luxembourg 12; Miranda (Venezuela) 10;
Moldavia (USSR) 100; Netherlands 164; Norway 99;
Romania 28; Russian Soviet Federated Socialist
Republic (USSR) 131; Tachira (Venezuela) 12;
Tadjik (USSR) 114; Turkmen (USSR) 104; Uzbek
(USSR) 126.

ARTS AND SCIENCES: Freedom of; Protection of;
Encouragement of:

Bramh:nburg (Germany) 6; Czechoslovakia 19,20;
Korea 14; Mecklenburg(Germany) 11, 75; Nicaragua
59; Romania 23; Saxony-Anhalt (Germany) 13.

ASSEMBLY: Right of:

Brandenburg (Germany) 6; Cojedes (Venezuela) 9;
Czechoslovakia 24; Karelia (USSR) 98; Kazakh
(USSR) 102; Kirghiz (USSR) 96; Korea 13; Latvia
(USSR) 97; Lithuania (USSR) 97; Luxembourg 25;
Mecklenburg(Germany) 10; Miranda (Venezuela) 10;
Moldavia (USSR) 98; Netherlands 9; Nicaragua 29,
98, 99; Norway 99; Romania 31; Russian Soviet
Federated Socialist Republic (USSR) 129; Saxony
Anhalt (Germany) 11; Tachim (Venezuela) 12; Tad
jik (USSR) 112; Turkmen (USSR) 102; Uzbek
(USSR) 124.

ASSISTANCE: PUBLIC:

Mecklenburg (Germany) 15; piaul (Brazil) 7; Rio
de Janeiro (BraZil) 141; Netherlands 201; Saxony
Anhalt (Germany) 17;

ASSOCIATlON: Freedom of:

Brandenburg (Germany) 6, 64; Cojedes (Vene
zueb) 9; Czechoslovakia IV, 24; Karelia (USSR) 99;
Kazakh (USSR) 103; Kirghiz (USSR) 97; Korea 13,
18; Latvia(USSR) 98; Lithuania (USSR) 98; Luxem
bourg 26; Mecklcnburg (Germany) 14, 88, 94;
Miranda (Venezuela) 10; Mold:1Via (USSR) 99;
Netherlands 9; Nicaragua 29, 81; Romania 32;
Russian Soviet Federated Socialist Republic (USSR)
130; Saxony-Anhalt (Germany) 16, 91; Tachira
(Venezuela) 12; Tadjik (USSR) 113; Turkmen
(USSR) 103; Uzbek (USSR) 125.

ASYLUM: Right of (see also ALIENS; EXTRADITION;
POLITICAL OFFENCES)

Karclia (USSR) 102; Kazakh (USSR) 106; Kirghiz
(USSR) 100; Latvia (USSR) 101; Lithuania (USSR)
101; Norway 103; Romania 35; Russian Soviet
Federated Socialist Republic (USSR) 133; Tadjik
(USSR) 116; Turkmen (USSR) 106; Uzbek (USSR)
128.

B
BAIL: EXCESSIVE:

Mexico 20.

c
CENSORSHIP (see also PRESS, Freedom of):

Czechoslovakia 21; Luxembourg 24; Nicaragua 97.

CHILDREN (see MINORS).

CHILDREN: Illegitimate:

Mecklenburg (Germany) 20; Nicaragua 23, 31, 72,
73; Romania 26; Saxony-Anhalt (Germany) 22.

CITIZENSHIP: NATIONALITY:

Czechoslovakia 165; Korea 3; Luxembourg 9, 10;
Mecklenburg (Germany) 4; Netherlands 6; Nica
ragua 14-20, 28, 31; Saxony-Anhalt 6.

IVomen:

Nicaragua 16; Netherlands 6.

COLLECTIVE FARMS (see also AGRICULTURE):

Karelia (USSR) 5, 7, 8; Kazakh (USSR) 5, 7, 8;
Kirghiz(USSR) 5,7, 8; Latvia(USSR) 5, 7, 8; Lithu
ania (USSR) 5, 7, 8; Moldavia (USSR) 5, 7, 8;
Russian Soviet Federated Socialist Republic (USSR)
5, 7, 8; Tadjik (USSR) 5, 7, 8; Turkmen (USSR) 5,
7,8; Uzbek (USSR) 5, 7, 8.

COMMERCE (see INDUSTRY AND TRADE).

CONSCIENCE: Freedom of:

Brandenburg (Germany) 6, 62; Cojedes CVenezuela)
9; Czechoslovakia 15; Karelia (USSR) 97; Kazakh
(USSR) 101; Kirghiz (USSR) 95; Korea 12; Latvia
(USSR) 96; Lithuania (USSR) 96; Mecklenburg (Ger
many) 10; Miranda (Venezuela) 10; Moldavia (USSR)
97; Nicaragua 93; Romania 27; Russian Soviet
Federated Socialist Republic (USSR) 128; Saxony
Anhalt (Germany) 89; Tachira (Venezuela) 12;
Tadjik (USSR) 111; Turkmen 101; Uzbek (USSR)
123.

CO-OPERATIVES:

Czechoslovakia IV, 146, 148, 151, 157; Karelia
(USSR) 5, 7, 99; Kazakh (USSR) 5, 7, 103; Kirghiz
(USSR) 5, 7, 97; Latvia (USSR) 5, 7, 98; Lithuania
(USSR) 5, 7, 98; Moldavia (USSR) 5, 7, 99; Piaul
126, 135; Rio de Janeiro 136; Romania 5, 9, 14;
Russian Soviet Federated Socialist Republic (USSR) 5,
7, 130; Tadjik (USSR) 5, 7, 113; Turkmen (USSR)
5, 7, 103; Uzbek (USSR) 5, 7, 125.

COPYRIGHT: INVENTIONS: Protection of:

Cojedes (Venezuela) 9; Korea 14; Mecklenburg
(Germany) 75; Miranda (Venezuela) 10; Nicaragua
59; Saxony-Anhalt (Germany) 13; Tachira (Vene
zuela) 12.
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CORRESPONDENCE: Inviolability of:

Brandenburg (Germany) 6; Cojedes (Venezuela) 9'
Czechoslovakia 6; Karelia (USSR) 101; Kazakh
(USSR) 105; Kirghiz (USSR) 99; Korea 11; Latvia
(USSR) 100; Lithuania (USSR) 100; Luxembourg
28; Mecklenburg (Germany) 13; Miranda (Vene
zuela) ~O; Moldavi~ (USSR) 101; Nicaragua 110;
Romama 33; RUSSIan SovIet Federated Socialist
Republic (USSR) 132; Saxony-Anhalt (Germany) 15'
Tachira (Venezuela) 12; Tadjik (USSR) 115; Turk~
men (USSR) 105; Uzbek (USSR) 127.

CRIMINAL CHARGES: Legal guarantees (see also
ARREST: Arbitrary; HABEAS CORPUS; LAW;
PUNISHMENT; TORTURE; TRIAL BY JURY):

Brandenburg(Germany) 41, 43, 44; Cojedes(Vene
zuela) 9; Czechoslovakia XI, 3, 5, 134-136, 143-145'
Karelia (USSR) 84-86, 100; Kazakh (USSR) 88-90'
104;. Kirghiz (USSR) 82-84, 98; Korea 9, 22-24, 83~
LatvIa(USSR) 83-85, 99; Lithuania (USSR) 83-85,99;
Luxembourg 12-14, 24, 86, 88, 89; Mecklenburg
(Germany) 8, 65, 66; Mexico 20; Miranda (Vene
zuela) 10; Moldavia(USSR) 84-86, 100; Netherlands
161-164, 167, 168, 207-210; Nicaragua 36-40, 42,
45-54, .57, 104, 105, 107, 183; Norway 96, 99;
Romama 28, 29, 30, 33, 86, 90-96; Russian Soviet
Federated Socialist Republic (USSR) 114-116, 131;
Saxony-Anhalt (Germany) 9, 65-67; Tachira (Vene
zuela) 12; Tadjik (USSR) 97-99, 114; Turkmen
(USSR) 88-90, 104; Uzbek (USSR) 109-111, 126.

D

DEBT: Imprisonment for:

Nicaragua 43.

DEMOCRACY: Defence of:

Czechoslovakia 34, 37; Nicaragua 19, 96, 100;
Romania 32; Saxony-Anhalt (Germany) 7.

DISABILITY (see INSURANCE: SOCIAl").

DISCRIMINATION: Prohibition of (see also EQ.UALITY
BEFORE THE LAW):

Birth and origin, on account of:
Czechoslovakia 11; Korea 8; Nicaragua 109.

Language, against (see LANGUAGE).

Nationality, 0/1 account" of:
Brandenburg (Germany) 8; Karelia (USSR) 96, 108;

Kazakh (USSR) 100, 112; Kirghiz (USSR) 94, 106;
Latvia (USSR) 95, 107; Lithuania (USSR) 95, 107;
Moldavia (USSR) 96, 108; Romania 16-18; Russian
Soviet Federated Socialist Republic (USSR) 127, 139;
Saxony-Anhalt (Germany) 8; Tadjik (USSR) 110,
122; Turkmen 100, 112; Uzbek (USSR) 122, 134.

Racial:
Cojedes (Venezuela) 9; Karclia (USSR) 96, 108;

Kaza~h (USSR) 100, 112; Kirghiz (USSR) 94, 106;
La!VIa (USSR) 95, 107; Lithuania (USSR) 95, 107;
M.Iranda (Venezuela) 10; Moldavia (USSR) 96, 108;
NIcaragua 109; Romania 16-18; Russian Soviet
Federated Socialist Republic.(USSR) 127, 139; Saxony
Anhalt (Germany) 8; TachIra (Venezuela) 12; Tadjik
(USSR) 110, 122; Turkmen (USSR) 100, 112; Uzbek
(USSR) 122, 134.

Religious:
Brandenburg (Germany) 8, 63; Czechoslovakia

1~, 3~; Karelia (USSR) 108; Kazakh (USSR) 112;
Klrghlz (USSR) 106; Korea 8; Latvia (USSR) 107'
Lithuan~a (USSR) 107; Mecklenburg (Germany) 97;
Moldavla (USSR) 108; Netherlands 176; Rio de
Janeiro (Brazil) 152; Romania 16, 18; Russian Soviet
Federated Socialist Republic (USSR) 139; Saxony
Anhalt (Germany) 8, 87, 90; Tadjik (USSR) 122;
Turkmen (USSR) 112; Uzbek (USSR) 134.

TI/omen, agaimt (see also WOMEN):

Korea 8; Mecklenburg (Germany) 20; Romania
16,18.

DOMICILE: Inviolability of (see also SEARCH AND
SEIZURE):

Brandenburg (Germany) 6; Cojedes (Venezuela) 9;
Czechoslovakia 4, 5; Karelia (USSR) 101; Kazakh
(USSR) 105; Kirghiz (USSR) 99; Korea 10; Latvia
(USSR) 100; Lithuania (USSR) 100; Luxembourg 15;
Mecklenburg(Germany) 12; Miranda (Venezuela) 10;
Moldavia(USSR) 101; Netherlands 165; Nicaragua 54;
Norway 102; Romania 29; Russian Soviet Federated
Socialist Republic (USSR) 132; Saxony-Anhalt
(Germany) 14; Tachira (Venezuela) 12; Tadjik
(USSR) 115; Turkmcn (USSR) 105; Uzbek (USSR)
127.

E

EDUCATION: General provisions; Freedom of learn
ing, research, teaching:

Brandenburg (Germany) 58-61; Czechoslovakia
12-14; Luxembourg 23; Mecklenburg 19, 95-98;
Netherlands 201; Nicaragua 69, 70, 88-92; Norway
106; Piaul (Brazil) 139, 143; Rio de Janeiro (Brazil)
141,142,147,148,150,151; Romania 24, 27; Saxony
Anhalt (Germany) 85-88; Tachira (Venezuela) 14.

Right to (see also EDUCATION: PUBLIC):

Brandenburg (Germany) 58; Czechoslovakia Ill,
1, 12; Karelia (USSR) 94, 95; Kazakh (USSR) 98, 99;
Kirghiz (USSR) 92, 93; Korea 16; Latvia (USSR) 93,
94; Lithuania (USSR) 93, 94; Mecklenburg (Ger
many) 18; Moldavia (USSR) 94, 95; Rio de Janeiro
(Brazil) 129; Romania 22; Russian Soviet Federated
Socialist Republic (USSR) 125, 126; Saxony-Anhalt
(Germany) 20; Tadjik (USSR) 108, 109; Turkmen
(USSR) 98, 99; Uzbek (USSR) 120, 121.
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Compulsory:
Brandenburg(Germany) 58, 59; Czechoslovakia 13;

Karelia (USSR) 94; Kazakh (USSR) 98; Kirghiz
(USSR) 92; Korea 16; Latvia (USSR) 93; Lithuania
(USSR) 93; Luxembourg 23; Mecklenburg (Ger
many) 95, 96; Moldavia (USSR) 94; Nicaragua 87;
Romania 22; Russian Soviet Federated Socialist
Republic (USSR) 125; Saxony-Anhalt (Germany)
85, 86; Tachira (Venezuela) 14; Tadjik (USSR) 108;
Turkmen (USSR) 98; Uzbek (USSR) 120.

IIigher:
Brandenburg (Germany) 59; Karelia (USSR) 94;

Kazakh (USSR) 98; Kirghiz (USSR) 92; Latvia
(USSR) 93; Lithuania (USSR) 93; Luxembourg 23;
Mecklenburg (Germany) 96; 97; Moldavia (USSR)
94; Piaul (Brazil) 143; Russian Soviet Federated
Socialist Republic (USSR) 125; Saxony-Anhalt (Ger
many) 86, 87; Tadjik (USSR) 108; Turkmen (USSR)
98; Uzbek (USSR) 120.

Primary:
Brandenburg (Germany) 58-60; Karelia (USSR)

94; Kazakh (USSR) 98; Kirghiz (USSR) 92; Korea 16;
Latvia(USSR) 93; Lithuania (USSR) 93; Luxembourg
23; Mecklenburg (Germany); 95-97; Moldavia
(USSR) 94; Netherlands 201; Nicaragua 86, 87, 90;
Piaul (Brazil) 142; Rio de Janeiro (Brazil) 143;
Romania 22; Russian Soviet Federated Socialist
Republic (USSR) 125; Saxony-Anhalt (Germany)
85, 86; Tadjik (USSR) 108; Turkmen (USSR) 98;
Uzbek (USSR) 120.

Prirate:
Piaul (Brazil) 140, 142.

Public, free:
Brandenburg(Germany) 58, 60; Czechoslovakia 13;

Karclia (USSR) 94; Kazakh (USSR) 98; Kirghiz
(USSR) 92; Korea 16; Latvia (USSR) 93; Lithuania
(USSR) 93; Luxembourg, 23; Mecklenburg(Germany)
18, 95-97; Moldavia (USSR) 94; Netherlands 201;
Nicaragua 87; Rio de Janeiro (Brazil) 146; Romania
22; Russian Soviet Federated Socialist Republic
(USSR) 125; Saxony-Anhalt (Germany) 20, 85, 87;
Tadjik (USSR) 120; Turkmen (USSR) 98; Uzbek
(USSR) 120.

Religious:
Brandenburg (Germany) 66; Mecklenburg (Ger

many) 93; Rio de Janeiro (Brazil) 149; Romania 27;
Saxony-Anhalt (Germany) 93.

Secondary:
Br:lI1denburg (Germ:lllY) 59; Luxembourg 23;

Mecklenburg (Germany) 96, 97; Netherlands 201;
Nicaragua 86; Pi:lUl (Brazil) 140, 141; Rio de Janeiro
(Brazil) 145; Saxony-Anhalt (Germany) 86, 87.

Vocational: techl/ical:
Brandenburg (Germany) 59, 60; Karelia (USSR)

94; Kazakh (USSR) 98; Kirghiz (USSR) 92; Latvia
(USSR) 93; Lithuania (USSR) 93; Luxembourg 23;
I\Iecklenburg(Germany) 96, 97; Moldavia(USSR) 94;

Nicaragua 86; Piaul (Brazil) 141; Rio de Janeiro
(Brazil) 144; Romania 22; Russian Soviet Federated
Socialist Republic (USSR) 125; Saxony-Anhalt (Ger
many) 86, 87; Tadjik(USSR) 108; Turkmen(USSR) 98;
Uzbek (USSR) 120.

ELECTORAL RIGHTS: General Provisions:

Brandenburg (Germany) 6, 10-12, 24; Cojedes
(Venezuela) 9, 13, 14, 16; Czechoslovakia IV, 40;
Karelia (USSR) 107, 115, 116; Kazakh (USSR) 111,
118, 119; Kirghiz (USSR) 105, 112, 113; Korea 25,
32; Latvia (USSR) 106, 113, 115; Lithuania (USSR)
106,113,115; Luxembourg 51,52,53; Mecklenburg
(Germany) 2, 23-26; Miranda (Venezuela) 10, 14,15,
17; Moldavia (USSR) 107, 114; Netherlands 81-87,
93,94; Nicaragua 29-31, 33,36,38,141,142; Norway
50,59,61; Romania 3,4,18; Russian Soviet Federa
ted Socialist Republic (USSR) 138, 145, 146; Saxony
Anhalt (Germany) 25, 26, 28; Tachira (Venezuela)
12,18,19,21; Tadjik (USSR) 121, 128, 130; Trujillo
(Venezuela) 13, 14; Turkmen (USSR) 111, 118, 119;
Uzbek (USSR) 133, 140, 142.

Direct:
Brandenburg (Germany) 10; Czechoslovakia IV;

Karelia (USSR) 83, 107, 112; Kazakh (USSR) 87,
111, 116; Kirghiz (USSR) 81, 105, 110; Korea 32;
Latvia (USSR) 82, 106, 111; Lithuania (USSR) 82,
106,111; Luxembourg 51; Mecklenburg(Germany)
23; Moldavia(USSR) 83,107,112; Netherlands 83;
Nicaragua 32, 136, 141; Norway 59; Romania 3;
Russian Soviet Federated Socialist Republic (USSR)
113, 138, 143; Saxony-Anhalt (Germany) 25; Tadjik
(USSR) 96, 121, 126; Turkmen (USSR) 87, 111, 116;
Uzbek (USSR) 108, 133, 138.

Disqualification, reawns for:

Brandenburg(Germany) 8, 24; Karclia(USSR) 108;
Kazakh (USSR) 112; Kirghiz (USSR) 106; Latvia
(USSR) 107; Lithuania (USSR) 107; Luxembourg 53;
Moldavia (USSR) 108; Netherlands 83, 87; Norway
52, 53; Romania 18; Russian Soviet Federated
Socialist Republic (USSR) 139; Saxony-Anhalt (Ger
many) 8; Tadjik(USSR) 122; Turkmen(USSR) 112;
Uzbek (USSR) 134.

Equal:
Brandenburg (Germany) 10; Czechoslovakia IV;

Karclia (USSR) 83, 107, 109-111; Kazakh (USSR)
87, 111, 113-115; Kirghiz (USSR) 81, 105, 107-109;
Korea 32; Latvia (USSR) 82, 106, 108-110; Lithuania
(USSR) 82, 106, 108-110; Mecklenburg (Germany)
23; Moldavia (USSR) 83, 107, 109-111; Nicaragua
32; Romania 3; Russian Soviet Federated Socialist
Republic (USSR) 113, 138, 140-142; Saxony-Anhalt
(Germany) 25; Tadjik (USSR) 96, 121, 123-125;
Turkmen (USSR) 87, 111, 113-115; Uzbek (USSR)
108, 133, 135-137.

Minimum age:
Brandenburg (Germany) 10; Cojedes (Venezuela)

15, 16; Czechoslovakia IV; Karelia (USSR) 108;
Kazakh (USSR) 112; Kirghiz (USSR) 106; Latvia
(USSR) 107; Lithuania (USSR) 107; Luxembourg 52;
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Mecklenburg 24; Miranda (Venezuela) 16, 17;
Moldavia(USSR) 108; Netherlands 83, 87, 93; Nor
way 50, 61; Romania 18; Russian Soviet Federated
Socialist Republic (USSR) 139; Saxony-Anhalt (Ger
many) 26; Tachira (Venezuela) 20, 21; Tadjik
(USSR) 122; Trujillo (Venezela) 15, 16; Turkmen
(USSR) 112; Uzbek (USSR) 134.

Obligation to vote:
Nicaragua 30.

Proportional representation:
Brandenburg (Germany) 10; Luxembourg 51;

Mecklenburg (Germany) 23; Netherlands 84, 85;
Norway 59; Saxony-Anhalt (Germany) 25;

Secret:
Brandenburg (Germany) 10; Czechoslovakia IV;

Karelia (USSR) 83, 107, 113; Kazakh (USSR) 87,
111, 117; Kirghiz (USSR) 81, 105, 111; Korea 32;
Latvia(USSR) 82, 106, 112; Lithuania (USSR) 82,106,
112; Mecklenburg (Germany) 23, 25; Moldavia
(USSR) 83, 107, 113; Romania 3; Russian Soviet
Federated Socialist Republic (USSR) 113, 138, 144;
Saxony-Anhalt (Germany) 25, 26; Tadjik (USSR) 96,
121, 127; Turkmen (USSR) 87, 111, 117; Uzbek
(USSR) 108, 133, 139.

Universal:
Brandenburg (Germany) 10; Czechoslovakia IV;

Karelia (USSR) 83,107,108; Kazakh (USSR) 87, 111,
112; Kirghiz (USSR) 81, 105, 106; Korea 32; Latvia
(USSR) 82, 106, 107; Lithuania (USSR) 82, 106, 107;
Luxembourg 51; Mecklenburg (Germany) 2, 23;
Moldavia (USSR) 83, 107, 108; Romania 3; Russian
Soviet Federated Socialist Republic (USSR) 113, 138,
139; Saxony-Anhalt (Germany) 25; Tadjik (USSR)
96, 121, 122; Turkmen (USSR) 87, 111, 112; Uzbek
(USSR) 108, 133, 134.

"'omen:
Braffdenburg (Germany) 10; Cojedes (Venezuela)

15; Karclia (USSR) 110; Kazakh (USSR) 114; Kir
ghiz (USSR) 108; Latvia (USSR) 109; Lithuania
(USSR) 109; Mecklenburg (Germany) 20, 23; Mi
randa (Venezuela) 16; Moldavia (USSR) 110; Nica
ragua 30; Norway 50, 53; Russian Soviet Federated
Socialist Republic (USSR) 141; Saxony-Anhalt (Ger
many) 22, 25; Tachira(Venezuela) 20; Tadjik(USSR)
124; Trujillo (Venezuela) 15; Turkmen (USSR) 114;
Uzbek (USSR) 136.

EMIGRATION: Right of:

Czechoslovakia 7; Mecklenburg (Germany) 9;
Nicaragua 55.

E~ALITY BEFORE THE LAW:

BrandenburO" (Germany) 4; Cojedes (Venezuela
9; Czechoslov~kiaVIII, 1; Karelia (USSR) 96; Kazakh
(USSR) 100; Kirghiz(USSR) 94; Korea 5, 8; Latvia
(USSR) 95; Lithuania (USSR) 95; Luxembourg 11;
Mecklenburg(Germany) 7; Miranda(Venezuela) 10;
Moldavi3 (USSR) 96; Netherlands~; Nicaragua 1?9;
Rio de J3neiro (Brazil) 152; Romam3 16, 93; RUSSian

Soviet Federated Socialist Republic (USSR) 127;
Saxony-Anhalt(Germany) 8; Tachira(Venezuela) 12;
Tadjik (USSR) 110; Turkmen (USSR) 100; Uzbek
(USSR) 122.

ESTATES

Large: limitation of:
Mecklenburg(Germany) 76; Rio de Janeiro (Brazil)

130.

Small, encouragement of: settlement ofsmall farmers:
Brandenburg (Germany) 50; Czechoslovakia 159;

Korea 86; Mecklenburg (Germany) 76, 77; Piaui
(Brazil) 126, 128, 129; Rio de Janeiro (Brazil) 130, 131;
Romania 9; Saxony-Anhalt (Germany) 75, 76.

Ex POST FACTO LAW (see LAW: Non-retroactivity of).

EXPROPRIATION: General provisions; conditions of:

Brandenburg(Germany) 50; Cojedes(Venezuela) 9;
Czechoslovakia 9; Korea 15, 89; Luxembourg 17;
Mecklenburg(Germany) 79,80; Miranda(Venezuela)
10; Netherlands 158; Nicaragua 58, 64; Norway 105;
Rio deJaneiro (Brazil) 130, 132; Romania 10; Saxony
Anhalt (Germany) 12; 78; Tachira (Venezuela) 12.

EXTRADITION (see also ALIENS):

Netherlands 4; Nicaragua 23; 27; 50.

F

FAMILY: Protection of; right of:

Czechoslovakia 10; Korea 20; Luxembourg 11;
Mecklenburg (Germany) 19; Nicaragua 67, 68, 71;
Piaul (Brazil) 7, 138; Rio de J3neiro (Brazil) 129, 139,
140; Romania 26; Saxony-Anhalt (Germany) 21.

H

HABEAS CORPUS:

Cojedes (Venezuela) 9; Miranda (Venezuela) 10;
Nicaragua 38; Tachir3 (Venezuela) 12.

HEALTH, PUBLIC:

Czechoslovakia 29; 'Mecklenburg (Germany) 16;
Nicaragua 68; Piaul (Brazil) 7, 126, 135; Rio de
Janeiro (Brazil) 133, 141; Romania 25.

HOUSING: Right to:

Piaul (Brazil) 126; Rio de J3neiro (Brazil) 137.

IMMIGRATION: Right of:

Nicaragua 55.
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INDIVIDUAL LIBERTY:

Brandenburg (Germany) 6; Czechoslovakia II1, 2;
Korea 9, 84; Luxembourg 12; Mecklenburg (Ger
many) 8; Nicaragua 35; Romania 28; Saxony-Anhalt
(Germany) 9.

INDUSTRY AND TRADE: Freedom of; Protection of:

Brandenburg(Germany) 49; Cojedes(Venezueb) 9;
Czechoslovakia 161; Korea 87; Luxembourg 11;
Mecklenburg(Germany) 73; Miranda(Venezucla) 10;
Nicaragua 77; Norway 101; Romania 14; Saxony
Anhalt (Germany) 72; Tachira (Venezuela) 12.

INHERITANCE, RIGHT OF:

Czechoslovakia 158; KareIia (USSR) 10; Kazakh
(USSR) 10; Kirghiz (USSR) 10; Latvia (USSR) 10;
Lithuania (USSR) 10; Mecklenburg (Germany) 75,
82; Moldavia (USSR) 10; Romania 8; Russian
Soviet Federated Socialist Republic (USSR) 10;
Saxony-Anhalt (Germany) 12; Tadjik (USSR) 10;
Turkmen (USSR) 10; Uzbek (USSR) 10.

INSURANCE, SOCIAL: General:

Czechoslovakia HI, 29; Karclia (USSR) 93, 95;
Kaza~h (USSR) 97, 98; Kirghiz (USSR) 91, 93;
Latvla (USSR) 92, 94; Lithuania (USSR) 92, 94;
Luxemb.ourg II, 23; Mecklenburg (Germany) 16;
Mol?avla (US~R) 93, 95; Nicaragua 83, 85; Rio de
]ancno (Brazil) 141; Russian Soviet Federated
Socialist Republic (USSR) 124, 126; Tadjik (USSR)
107, 109; Turkmen (USSR) 97, 99; Uzbek (USSR)
119, 121.

Accident:
Nicaragua 83; Romania 25.

Disability :
Czechoslovakia 29; Karclia (USSR) 93; Kazakh

(USSR) 97; Kirghiz (USSR) 91; Latvia (USSR) 92;
Lithuan!a (U~SR) 92; .Mecklcn?urg (Germany) 16;
Mol~avl3(U~SR) 93; Plauf(Brazd) 134; Romania 25;
RUSSian S~~let Federated Socialist Republic (USSR)
124; TadJlk (USSR) 107; Turkmcn (USSR) 97'
Uzbek (USSR) 119. '

Il/palMity :

Czechoslovakia 29; Korea 19' Mecklcnburg
(Germany) 16; Nicaragua 85; Sax~ny-AnlJJ1t (Ger
many) 18.

Maternity:

Czechoslovakia 29; Mecklenburg (Germany) 16;
Nicaragua 83.

old Age:

Czechoslova~ia ~9; Karelia (USSR) 93; Kazakh
(USSR) 97; KI1:gluz (USSR) 91; Korea 19; Latvia
(USSR) 92; LlthuaOla (USSR) 92; Mecklcnburg
(Germa.ny) 16; Mol~avia (USSR) 93; Nicaragua 85;
RomaOla 25; RUSSian Soviet Fedcrated Socialist
Rep~~blic (USSR) 124; Saxony-Anhalt (Germany) 18;
TadJlk (USSR) 107; Turkmcn (USSR) 97' Uzbek
(USSR) 119. '

Sickness :
Czechoslovakia 29; Karelia (USSR) 93; Kazakh

(USSR) 97; Kirghiz (USSR) 91; Latvia (USSR) 92;
Lithuania (USSR) 92; Mecklenburg (Germany) 16;
Moldavia (USSR) 93; Nicaragua 85; Romania 25;
Russian Soviet Federated Socialist Republic (USSR)
124; Saxony-Anhalt (Germany) 18; Tadjik (USSR)
107; Turkmen (USSR) 97; Uzbek (USSR) 119.

UI/employment:
,Czechoslovakia 29; Mecklenburg (Germany) 16;

Nicaragua 85; Saxony-Anhalt (Germany) 18.

INTERNATIONAL RELATIONS:

Brandenburg (Germany) 37; Korea 7; Mecklen
burg (Germany) 100; Nic3ragua 7; Saxony-Anhalt
(Germany) 60.

L

LABOUR: Contract of (see also TRADE UNIONS):

Nicaragua 84.

LABOUR: Protection of(ue also I~SURANCE: SOCIAL;
ASSISTANCE: PUBLIC):

Korea 18; Nicaragua 82, 84; Piauf(Brazil) 126, 131;
Romania 12; Saxony-Anhalt (Germany) 16, 19.

LABOUR RELATIONS:

Korca 18.

LANGUAGE:

Karclia (USSR) 84, 94; Kazakh (USSR) 88, 98;
Kirghiz(USSR) 82, 92; Latvia(USSR) 83, 93; Lithua
nia(USSR) 83, 93; Luxembourg 29; Moldavia(USSR)
84, 94; Rio de Janeiro (Brazil) 143; Romania 24;
Russian Soviet Socialist Republic (USSR) 114, 125;
Tadjik (USSR) 97, 108; Turkmen (USSR) 88, 98;
Uzbek (USSR) 109, 120.

LA\\": Non-retroactivity of(s(e also CRIMINAL
CHARGES):

Brandenburg (Germany) 41; Cojedes (Venezucla) 9;
Korea 33; Luxembourg 14; Mccklenburg (Germany)
66; Miranda (Venezuela) 10; Nicaragua 44, 107, 184;
Norway 97; Tachira(Venezueb) 12.

LEISURE (sce REST AND LEISURE).

LOCKOUTS (sce STRIKES AND LOCKOUTS).

M

MARRIAGE

Czechoslovakia 10; Korea 20; Luxembourg .21;
Mecklenburg (Germany) 19; NicaraFiua 17, ,67;
Piauf (Brazil) 138; Rio de Janeiro (Brazil) 140; Ro
mania 26; Saxony-Anhalt (Germany) 21.
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MATERNITY (see also INSURANCE: SOCIAL):

Czechoslovakia 26, 29; Karelia (USSR) 95; Kazakh
(USSR) 99; Kirghiz (USSR) 93; Latvia (USSR) 94;
Lithuania (USSR) 94; Moldavia (USSR) 95; Nicara
gua 67,83; PiaUl (Brazil) 7; Russian Soviet Federated
Socialist Republic (USSR) 126; Tadjik (USSR) 109;
Turkmen (USSR) 99; Uzbek (USSR) 121.

MILITARY SERVICE:

Cojedes (Venezuela) 9; Czechoslovakia 34; Karelia
(USSR) 105, 106; Kazakh (USSR) 109, 110; Kirghiz
(USSR) 103, 104; Korea 30; Latvia (USSR) 104,
105; Lithuania (USSR) 104, 105; Miranda(Venezuela)
10; Moldavia (USSR) 105, 106; Netherlands 83, 187,
188, 189, 194; Nicaragua 21, 53; Norway 109; Ro
mania 36; Russian Soviet Federated Socialist Repub
lic (USSR) 136, 137; Tachira (Venezuela) 12; Tadkij
(USSR) 119, 120; Turkmen (USSR) 109, 110; Uzbek
(USSR) 131, 132.

MINORITIES, GROUPS, NATIONALITIES: Protection of:

Karelia (USSR) 96; Kazakh (USSR) 100; Kirghiz
(USSR) 94; Latvia(USSR) 95; Lithuania (USSR) 95;
Moldavia (USSR) 96; Nicaragua 33; Romania 24;
Russian Soviet Federated Socialist Republic (USSR)
127; Tadjik (USSR) 110; Turkmen (USSR) 100;
Uzbek (USSR) 122.

MINORS: Protection of:

Brandenburg(Germany) 68; Czechoslovakia 11, 26,
29; Karelia (USSR) 95; Kazakh (USSR) 99; Kirghiz
(USSR) 93; Korea 17; Latvia (USSR) 94; Lithuania
(USSR) 94; Mecklenburg (Germany) 19, 21, 92;
Moldavia (USSR) 95; Nicaragua 31,83; Piauf (Brazil)
7; Rio de Janeiro (Brazil) 139; Romania 26; Russian
Soviet Federated Socialist Republic (USSR) 126;
Saxony-Anhalt (Germany) 23, 95; Tadjik (USSR)
109; Turkmen (USSR) 99; Uzbek (USSR) 121.

MONOPOLIES:

Czechoslovakia 161; Mecklenburg (Germany) 74;
Nicaragua 78; Piauf (Brazil) 137; Saxony-Anhalt
(Germany) 73.

MOTHERHOOD:

Czechoslovakia 10; Karelia (USSR) 95; Kazakh
(USSR) 99; Kirghiz (USSR) 93; Latvia (USSR) 94;
Lithuania (USSR) 94; Mecklenburg (Germany) 1.6,
20; Moldavia (USSR) 95; Rio de Janeiro (Braz~l)
139; Romania 26; Russian Soviet Federated SocialIst
Republic (USSR) 126; Saxony-Anhalt 18, 22; Tadjik
(USSR) 109; Turkmen (USSR) 99; Uzbek (USSR)
121.

MOVEMENT AND SETTLEMENT: Freedom of:

Brandenburg (Germany) 6; Cojedes (Venezuela)
9; Czechoslovakia 7; Korea 10; Mecklenburg (Ger
many) 9; Miranda (Venezuela) 10; Nicaragua 55;
Saxony-Anhalt (Germany) 10; Tachira (Venezuela) 12.

N

NATIONALIZATION (see PROPERTY, NATIONAL).

NATIONALITIES (see MINORITIES).

NATIONALITY (see CITIZENSHIP).

NATURAL RESOURCES:

Czechoslovakia 148; Karelia (USSR) 6; Kazakh
(USSR) 6; Kirghiz (USSR) 6; Korea 85; Latvia
(USSR) 6; Lithuania (USSR) 6; Moldavia (USSR)
6; Nicaragua 78; Romania 6; Russian Soviet Feder
ated Socialist Republic (USSR) 6; Tadjik (USSR) 6;
Turkmen (USSR) 6; Uzbek (USSR) 6.

o

OPINION: Free expression of (see also SPEECH; PRESS:
Freedom of):

Brandenburg (Germany) 6; Cojedes (Venezuela) 9;
Czechoslovakia 18-22; Mecklenburg (Germany) 10;
Miranda (Venezuela) 10; Nicaragua 96, 97; Saxony
Anhalt (Germany) 11; Tachira (Venezuela) 12.

p

PERSON: Inviolability of:

Cojedes(Venezuela) 9; Karelia(USSR) 100; Kazakh
(USSR) 104; Kirghiz (USSR) 98; Korea 9; Latvia
(USSR) 99; Lithuania (USSR) 99; Mecklenburg
(Germany) 8; Miranda (Venezuela) 10; Moldavia
(USSR) 100; Nicaragua 184; Russian Soviet Federated
Socialist Republic (USSR) 131; Saxony-Anhalt (Ger
many) 9; Tachira (Venezuela) 12; Tadjik (USSR)
114; Turkmen (USSR) 104; Uzbek (USSR) 126.

PETITION: Right of:

Brandenburg(Germany) 2; Cojedes (Venezuela) 9;
Czechoslovakia 23; Korea 21, 27; Luxembourg 27;
Mecklenburg(Germany) 10; Miranda(Venezuela) 10;
Netherlands 8; Nicaragua 29, 101; Romania 34;
Saxony-Anhalt(Germany) 11; Tachira(Venezuela) 12.

POLITICAL OFFENCES:

Luxembourg 18; Nicaragua 27, 64.

PRESS: Freedom of(see also OPINION):

Cojedes (Venezuela)?; Czechoslovakia 18? 2~;
Karelia (USSR) 98; Kazakh (USSR) 102; KlrghlZ
(USSR) 96; Korea 13; Latvia (USSR) 97; Lithuania
(USSR) 97; Luxembourg24; Mecklenburg(Germany)
10; Miranda (Venezuela) 10; Moldavia (USSR) 98;
Netherlands 7; Nicaragua 97; Norway 100; Ro
mania 31; Russian Soviet Federated Socialist Republic
(USSR) 129; Saxony-Anhalt (Germany) 11; Tachira
(Venezuela) 12; Tadjik(USSR) 112; Turkmen(USSR)
102; Uzbek (USSR) 124.
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PRODUCTION: Means of:

Brandenburg (Germany) 5; Czechoslovakia 146;
Karelia (USSR) 4; Kaza~h (U~SR) 4; Kirghiz (USSR)
4; Latvla (USSR) 4; LIthuama (USSR) 4; Moldavia
(USSR) 4; Romania 5,11; Russian Soviet Federated
Socialist Republic (USSR) 4; Tadjik(USSR) 4; Turk
men (USSR) 4; Uzbek (USSR) 4.

PROPERTY: Rights of; Misuse of:

Brandenburg (Germany) 50; Cojedes (Venezuela)
9; Czechoslovakia XII, 8, 9,158, 159; Karelia (USSR)
4, 10; Kazakh (USSR) 4, 10; Kirghiz (USSR) 4, 10;
Korea 15; Latvia (USSR) 4, 10; Lithuania (USSR) 4,
10; Luxembourg 16; Mecklenburg (Germany) 75;
Miranda (Venezuela) 10; Moldavia (USSR) 4, 10;
Netherlands 4, 160; Nicaragua 58, 60--62, 65, 66, 74;
108; Norway 107; Romania 8; Russian Soviet
Federated Socialist Republic (USSR) 4, 10; Saxony
Anhalt(Germany) 12, 75, 76; Tachira(Venezuela) 12;
Tadjik (USSR) 4, 10; Turkmen (USSR) 4, 10; Uzbek
(USSR) 4, 10.

PROPERTY, NATIONAL; STATE; NATIONALIZATION:

Brandenburg (Germany) 51, 52; Czechoslovakia
XII, 30, 146-155; Karelia (USSR) 4-6, 104; Kazakh
(USSR) 4-6,108; Kirghiz (USSR) 4-6, 102; Korea 85;
87, 88; Latvia (USSR) 4-6, 103; Lithuania (USSR)
4-6, 103; Luxembourg 16; Mecklenburg (Germany)
80; Moldavia (USSR) 4-6, 104; Netherlands 159;
Nicaragua 58, 63; Norway 105; Piaul (Brazil) 135;
Romania 5, 6, 7, 11; Russian Soviet Federated
Socialist Republic (USSR) 4-6, 135; Saxony-Anhalt
(Germany) 77-79; Tadjik (USSR) 4-6,118; Turkmen
(USSR) 4-6, 108; Uzbek (USSR) 4-6, 130.

PUBLIC OFFICE: Admission to:

Brandenburg (Germany) 4, 10, 39, 63; Korea 26;
Luxembourg 11; Mecklenburg (Germany) 5, 24, 87;
Netherlands 5; Nicaragua 29, 30, 100; Norway 23,
92; Saxony-Anhalt (Germ:my) 4; Trujillo(Venezuela)
16.

PUBLIC OFFICIALS: Protection of; Responsibility of;
Guarantee against illegal measures :

Brandenburg (Germany) 4, 8, 43; Cojedes (Vene
zuela) 9, 11; Czechoslovakia 31, 36, 164; Korea 27;
Luxembourg 30, 31; Mecklenburg (Germ:my) 7, 68;
Miranda (Venezuela) 10, 13; Nicaragua 30, 88, 184,
286; Norway 50, 99; Romania 34; Saxony-Anhalt
(Germany) 5, 7, 67; Tachira (Venezuela) 12, 17;
Trujillo (Venezuela) 12.

PUNISHMENT: Arbitrary; illegal; excessive:

Cojedes (Venezuela) 9; Luxembourg 18; Miranda
(Venezuela) 10; Netherlands 167; Nicaragua 34, 47,
52, 184; Tachira (Venezuela.) 12.

R

RELIGION: Freedom of; Exercise of: (see also STATE
RELIGION):

Brandenburg(Germany) 62-68; Cojedes (Venezuela)
9; Czechoslovakia 16, 17; Karelia (USSR) 97; Kazakh

(USSR) 101; Kirghiz (USSR) 95; Korea 12; Latvia
(USSR) 96; Lithuania (USSR) 96; Luxembourg 19,
20,22,25,26; Mecklenburg(Germany) 86-92; Miran
da(Venezuela) 10; Moldavia(USSR) 97; Netherlands
174-180,189; Nicaragua 6, 76, 93, 94, 95; Norway 2,
106; Rio de Janeiro (Brazil) 152; Romania 27;
Russian Soviet Federated Socialist Republic (USSR)
128; Saxony-Anhalt (Germany) 89-95; Tachira
(Venezuela) 12; Tadjik(USSR) 111; Turkmen(USSR)
101; Uzbek (USSR) 123.

REST AND LEISURE: Right to:

Brandenburg (Germany) 7; Czechoslovakia III, 28;
Karelia(USSR) 92, 95; Kazakh(USSR) 96, 99; Kirghiz
(USSR) 90, 93; Latvia (USSR) 91, 94; Lithuania
(USSR) 91, 94; Luxembourg 11; Mecklenburg (Ger
many) 16; Moldavia (USSR) 92, 95; Nicaragua 83;
Romania 20; Russian Soviet Federated Socialist
Republic(USSR) 123, 126; Saxony-Anhalt(Germany)
17; Tadjik (USSR) 106, 109; Turkmen (USSR) 96,
99; Uzbek (USSR) 118, 121.

s
SCIENCES (see ARTS AND SCIENCES).

SEARCH AND SEIZURE (see also CRIMINAL CHARGES;
PERSON: Inviolability of):

Czechoslovakia 5; Korea 9; Luxembourg 15;
Nicaragua 54; Norway 102.

SEPARATION OF CHURCH AND STATE:

Karclia (USSR) 97; Kazakh (USSR) 101; Kirghiz
(USSR) 95; Korea 12; Latvia (USSR) 96; Lithuania
(USSR) 96; Luxembourg 22; Moldavia (USSR) 97;
Russian Soviet Federated Socialist Republic (USSR)
128; Tadjik (USSR) 111; Turkmen (USSR) 101;
Uzbek (USSR) 123.

SETTLEMENT (see MOVEMENT AND SETTLEMENT).

SIEGE (see WAR, STATE OF).

SOCIALIST PROPERTY: Defence of:

Karelia (USSR) 104; Kazakh (USSR) 108; Kirghiz
(USSR) 102; Latvia (USSR) 103; Lithuania (USSR)
103; Moldavia(USSR) 104; Russian Soviet Federated
Socialist Republic (USSR) 135; Tadjik (USSR) 118;
Turkmen (USSR) 108; Uzbek (USSR) 130.

SPEECH: Freedom of (see also OPINION):

Cojedes (Venezuela) 9; Czechoslovakia 18; Karelia
(USSR) 98; Kazakh (USSR) 102; Kirghiz (USSR) 96;
Korea 13; Latvia (USSR) 97; Lithuania (USSR) 97;
Luxembourg 24; Mecklenburg (Germany) 10; Mi
randa (Venezuela) 10; Moldavia (USSR) 98; Nica
ragua 97; Norway 100; Russian Soviet Federated
Socialist Republic (USSR) 129; Romania 31; Saxony
Anhalt (Germany) 11; Tachira (Venezuela) 12; Ta
djik (USSR) 112; Turkmen (USSR) 102; Uzbek
(USSR) 124.
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STATE RELIGION:

Nicaragua 6; Norway 2.

STRIKES, LOCKOUTS (see also LABOUR RELATIONS):

Brandenburg (Germany) 6; Mecklenburg (Ger
many) 14; Saxony-Anhalt (Germany) 16.

T

TAXATION: Equality of; Legality of:

Brandenburg (Germany) 53; Czechoslovakia 33;
Korea 29; Luxembourg 24; Mecklenburg (Germany)
81, 82, 88; Netherlands 181; Nicaragua 22, 76, 102,
103, 184; Norway 98; Piaul (Brazil) 126, 132, 139;
Rio de Janeiro (Brazil) 136, 137, 142; Saxony-Anhalt
(Germany) 80, 84, 91.

TORTURE: Prohibition of:

Cojedes (Venezuela) 9; Miranda (Venezuela) 10;
Nicaragua 48, 184; Norway 96; Tachira 12.

TRADE (see INDUSTRY AND TRADE)

TRADE UNIONS (see also LABOUR RELATIONS):

Brandenburg (Germany) 5; Czechoslovakia 25;
Karelia (USSR) 99, 116; Kazakh (USSR) 103, 119;
Kirghiz (USSR) 97, 114; Latvia (USSR) 98, 113;
Lithuania (USSR) 98, 113; Luxembourg 11; Mecklen
burg (Germany) 17; Moldavia (USSR) 99, 115;
Russian Soviet Federated Socialist Republic (USSR)
130, 146; Saxony-Anhalt (Germany) 19; Tadjik
(USSR) 113, 130; Turkmen (USSR) 103, 120; Uzbek
(USSR) 125, 140.

Right to form trade unions:
Cojedes (Venezuela) 9; Karclia (USSR) 99; Kazakh

(USSR) 103; Kirghiz (USSR) 97; Latvia (USSR) 98;
Lithuania (USSR) 98; Mecklenburg (Germany) 14;
Miranda (Venezuela) 10; Moldavia (USSR) 99;
Nicaragua 81; Russian Soviet Federated Socialist
Republic (USSR) 130; Saxony-Anhalt (Germany) 16;
Tachira (Venezuela) 12; Tadjik (USSR) 113; Turk
men (USSR) 103; Uzbek (USSR) 125.

TRIAL BY JURY:

Mexico 20; Nicaragua 41.

TRIBUNALS: Extraordinary (see also CRIMINAL
CHARGES; POLITICAL OFFENCES):

Brandenburg (Germany) 41; Cojedes (Venezuela) 9;
Czechoslovakia 135; Luxembourg 86; Mecklenburg
(Germany) 66; Miranda (Venezuela) 10; Nicaragua
45, 51, 184; Romania 87; Saxony-Anhalt (Germany)
65; Tachira (Venezuela) 12.

v
VACATION, PAID:

Czechoslovakia 28; Karelia (USSR) 92; Kazakh
(USSR) 96; Kirghiz (USSR) 90; Latvia (USSR) 91;

Lithuania (USSR) 91; Moldavia (USSR) 92; Nicara
gua 83; Romania 20; Russian Soviet Federated
Socialist Republic (USSR) 123; Saxony-Anhalt (Ger
many) 18; Tadjik (USSR) 106; Turkmen (USSR) 96;
Uzbek (USSR) 118.

w
WAGES:

Brandenburg (Germany) 5; Czechoslovakia HI,
27; Mecklenburg (Germany) 17,21; Nicaragua 79,
83; Romania 21; Saxony-Anhalt (Germany) 22, 23.

WAR, SIEGE, EXCEPTION: STATE OF:

Czechoslovakia 38, 136; Korea 64; Netherlands
194,195; Nicaragua 184; Romania 33.

WOMEN:

Equality of Rights:
Brandenburg (Germany) 4; Czechoslovakia HI, 2,

27; Karelia(USSR) 95,110; Kazakh(USSR) 99,114;
Kirghiz (USSR) 93, 108; Latvia (USSR) 94, 109;
Lithuania (USSR) 94, 109; Mecklenburg (Germany)
20; Moldavia (USSR) 95, 110; Norway 92; Ro
mania 21; Russian Soviet Federated Socialist Republic
(USSR) 126, 141; Saxony-Anhalt (Germany) 8, 22;
Tadjik (USSR) 109, 124; Turkmen (USSR) 99, 114;
Uzbek (USSR) 121, 136.

Protection of (see also INSURANCE, SOCIAL):
Czechoslovakia 26; Korea 17; Mecklenburg (Ger

many) 20; Nicaragua 83; Saxony-Anhalt (Germany)
22.

WORK: Freedom of; work as a social obligation:

Czechoslovakia HI, 32; Karclia (USSR) 12; Kazakh
(USSR) 12; Kirghiz (USSR) 12; Korea 17; Latvia
(USSR) 12; Lithuania (USSR) 12; Mecklenburg
(Germany) 15; Moldavia (USSR) 12; Romania 12;
Russian Soviet Federated Socialist Republic (USSR)
12; Tadjik (USSR) 12; Turkmen (USSR) 12; Uzbek
(USSR) 12.

Right to:
Czechoslovakia HI, 26; Karelia (USSR) 91, 95;

Kazakh (USSR) 95, 99; Kirghiz(USSR) 89, 93; Korea
17; Latvia (USSR) 90, 94; Lithuania (USSR) 90, 94;
Luxembourg 11; Mecklenburg (Germany) 15, 21;
Moldavia(USSR) 91, 95; Romania 19, Russian Soviet
Federated Socialist Republic (USSR) 122, 126; Saxony
Anhalt (Germany) 17, 20; Tadjik (USSR) 105, 109;
Turkmen (USSR) 95, 99; Uzbek (USSR) 117, 121.

Hours of:
Kar~lia (USSR) 92; Kazakh (USSR) 96; Kirghiz

(USSR) 90; Latvia (USSR) 91; Lithuania (USSR) 91;
Moldavia (USSR) 92; Nicaragua 83; Romania 20;
Russian Soviet Federated Socialist Republic (USSR)
123; Tadjik (USSR) 106; Turkmen (USSR) 96;
Uzbek (USSR) 118.


