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IX>CUMENT A/OONF.62/61 

Report of the General Committee on 
the organization of the work of the seventh session 

ffiri~inal.: Engli_my 
J.J;J. April 197§T 

I. The General Committee at its 34th to 39th meetings considered the organization 
of the work of the seventh session of the Conference. The following documents· 
containing proposals on the organization of work were placed before the 
General Committee: 

1. A proposal by the President, document A/CONF.62/BOR.6, dated 7 April 1978; 

2. A proposal by Peru, document A/CONF.62/BUR.7, dated 7 April 1978; 

3. A proposal of the Group of 77, document A/CONF.62/BUR.8, dated 10 April 1978. 

At the 38th meeting of the General Committee held on 11 April 1978 the President 
presented a draft report based on its discussions and decisions, document 
A/C0NF.62/BUR.9, dated 10 April 1978. 

II. The General Committee decided to make the following recommendations to the 
Plenary: 

1. The seventh session should give priority to the identification and resolution of 
the outstanding core is.sq.ea. Besides the core issues, the Conference should also 
discuss and resolve all other issues which remain outstanding. 

2. The general principle to be adopted should be that where an issue has not 
received sufficient consideration in the main committe0 to which it has been assigned, 
that committe0 should be free :f'h'st to disou.ss the matter and de~de whether or not to 
appoint a negotiating group before reporting to the Plenary. 
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3. Negotiating groups whether constituted by the Plenary or a main committee 
should comprise a nucleus of those countries principally concerned but uith a clear 
understanding that they would be open-ended in the sense +.hat any participant not 
included in the o::~ginal nucleus would be free to join the groups with the same 
status as the original members. Each Negotiating Group ·would also have the right 
to form smaller groups in order to expedite the process of negotiation. Drafting 
groups would also fall into the same category. The results of the negotiations in 
all these small groups should be reported to the Chairman of the parent body, viz., 
the negotiating group. The Chairmen of the Negotiating Groups would in turn 
report the results of their negotiations to the Chairman of the appropriate 
Committee and to the President of the Conference. 

4. When the results ·of the Negotiating Groups ·are xeported to the Chairman of 
the appropriate Committee and to the President of the Conference, the President 
should, before bringing the results to Plenary, consult the Chairman of the 
appropriate Committee as to what he would wish t0 be d~ne in the matter. Two 
alternative courses of acti0n may be adopted: (i) the Chairman might wish first 
to have his Committee consider the results of the negotiations before bringing 
them to Plenary or (ii) the results could be brought direct to Plenary by the 
President when they are reported to him. When the results of any negotiations 
are reported to Plenary, it would be open t .: Plenary at an appropriate stage, if 
it so decides, to send the matter back to the Committee concerned if it considers 
that further examination of it in the Committee would promote the prospects of a 
settlement. 

5. Negotiating groups of limited size - but open-ended - should be established 
to deal with the following hard-core issues: 

(1) System of exploration and exploitation and resource policy, taking note 
of the work of the group of experts on production control chaired by a 
member of the United Kingdom delegation. 

(2) Financial arrangements. (The r ' sults of an informal and preliminary study 
which has been made solely for the information of delegates and does not 
have the status of a Secretariat document ~Fill be available.) 

(3) Organs of the Authority, ~heir composition, powers and functions. 

(4) Right of access of land-locked and geographically disadvantaged states 
to the living resources of the exclusive economic zone. 

(5) The question of the settlement of disputes relating to the exercise of 
the sovereign rights of coastal States in the exclusive economic zone. 

(6) Definition of outer limits of the continental shelf and the question of 
revenue sharing. (The Secretariat's report on the definition of the 
outer limits of the continental shelf, prepared at the request of the 
Second Committee, is to be produced as document A/CONF.62/C.2/L.98 and 
Add.l.) 

(7) Delimitation of maritime boundaries betwe:::m adjacent and opposite States 
and settlement of disputes thereon. 
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In regard to item (4) above, the principle of "open-endedness" of negotiating 
groups should be maintained with the proviso that the Chairman of that negotiating 
group shall consult extensively with representatives of the two groups immediately 
concerned. This would provide for maxim12;~ participation in an open-ended group 
and at the same time ensure full and proper consultation with the delegations most 
interested in the issue. 

6. Other issues may also be considered in accordance with recommendation 2 above. 
These: ma.y include the following: 

(i) regime of islands; 

(ii) the question of enclosed and semi-enclosed seas; 

(iii) preamble and final clauses. 

7. In accordance with recommendation 2, items (2) and (3) of recommendation 5 
would go to the First Committee for consideration and appropriate action. Item (6) 
would similarly go to the Second Committee for appropriate action. 

8. The Third Committee could be convened to deal with specific matters concerning 
pollution, scientific research and development and transfer of technology which in 
its view called for further negotiation. 

9. The Plenary should aim at the completion of all substantive discussions for 
the production of a draft convention at the seventh session. The work programme 
adopted by the Plenary should provide for the revision of the Infonnal Composite 
Negotiating Text and the discussion of the Revised Informal Composite Negotiating 
Text. • 

10. Any modifications or revisions to be made in the Informal Composite Negotiating 
Text should emerge from the negotiations themselves and should riot be introduced 
on the initiative of any single person, whether it be the President or a Chairman 
of a Committee, unless presented to the I lenary and found to be acceptable to an 
overwhelming majority of the Conference so as to offer a substantially improved 
prospect of a consensus. 

11. The revision of the Infonnal Composite Negotiating Text should be the 
collective responsibility of the President and the Chainnen of the ~ain committees, 
acting together as a team headed by the President. The Chairman of the Drafting 
Committee and the Rapporteur-General should be associated with the team as the 
former should be fully aware of the considerations that detennined any revision and 
the latter should, ex-officio, be kept informed of the manner in which the 
Conference has proceeded at all stages. 
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12. The following time-table may, to the extent feasible, be adopted: 

(a) all negotiations in commi tteeo and negotiating groups should be 
completed during the fortnight ending 25 April 1978; 

('b) the second stage would be consideration of reports in the Plenary 
during the period 26 April to 5 May 1978; 

(c) the third otage would be the revision of the Infonnal Composite 
Negotiating Text and should take. place during the week 8-12 May 1978; 

(d) in the fourth stage the Revised Informal Composite Negotiating Text as 
well as the question of its fonnalization will be considered in Plenacy 
during the week 15-19 Hay 1978. • 

This proposed time-table is tentati vc and ·subject to variation as circumstances 
as well as th~ capacity of the Secretariat to provide the necessary facilities 
would permit. 

13. The negotiations on the settlement of disputeo and on the preamble and final 
clauseo will pass through the srune stages, namely, the Committee stage and Plenary, 
as other issues allocated to the three main committees. For this purpose in the 
first stage the Plenary will function as a main committee. 

14. In all negotiations held in Plenary the President should have the Chainnen 
of the three main coI!lrni ttoes asoociated with him on the podium. 

15. These recommendations on. the organization of work are without prejudice to 
the Rules of Procedure which provide two stages for reaching agreement with two 
different voting methods should it be decided at either of those stages that all 

. _efforts at reaching consensus have fail eel. At th€ . same time the importance of the 
Gentleman'.s Agreement ·appearing as an Appendix to the Rules of Procedure is 
stressed. 

III. During the discussion on recommendation 12 there were delegations that 
preferred the deletion of the dates to be included in the time-table as they 
considered them unrealistic and were concerned lest their inclusion would be 
construed as having a mandatory character. 

The President explained that the time-table. was tentative and w~s ~ot in the d 
least mandatory and should not ·be understood to imply that all negotiation~ _shoul 
cease on 25 April 1970 and th2.t the Conference should proceed to the next · stage. 

J:IJ. In regard to recommendation 13, the delegation of- -P~~ .suggeSt ed that ~he. 
draft appearing in A/CONF. 62/BUR. 9 be amended by the add1 tion of the following• 

"On rc1,;ei ving the reports ref erred to in recommendation 12 • (b) above, the 
Plenary shall decide whether it deems it necessary or not to eSt ablis\~ 
Fourth Committee to deal with the settlement of clisputes and the pream e 
anc'I final clauses." 
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The delegate of Algeria made a counter proposal to substitute the following 
for the existing recommendation 13: 

"The negotiations on the settlement of disputes would continue in the 
Plenary as at previous sessions of the Conference. Th~ preamble and the 
final clauses would be dealt with in the same manner as the settlement of 
disputes." 

As agreement could not be reached on this point it was decided that 
recommendation 13 should be retained. 
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OOCUMENT A/CONF.62/62 

Organization of work: Decisions taken by the Conference 
at its 90th meeting on the report of the General. Committee 

l_orig,;_nal: Engl.is!!?' 
Li3 April 197lf/ 

I. The General C0Im11ittee at its 34th to 39th meetings considered the organization of 
~he work of the seventh session of the Conference. The following documents containing 
~roposals on the organization of work were placed before the General Committee: 

1. A proposal by the President, document A/CONF.62/BlJR.6, dated 7 April 1978; 

2. A i:>roposal by Peru, document A/CONF.62/BUR.7, da.ted 7 April 1970; 

; , A proposal of the Group of 77, document A/COliF.62/BlJR.8, dated 10 April 1978. 

At the 38th meeting of the General Committee held on 11 April 1978 the President 
ct·1sented a draft report based on its discussions and decisions, document 
s,/CONF.62/BUR.9, dated 10 April 1978. 

~I. The General Committee decided to make the following recommendations to the 
-~-~-enary ~ 

1. The seventh session should give priority to the identific~tion and resolution of 
the outstanding core issues. Besides the core issues, the Conference should also 
discuss and resolve all other issues which remain outstanding. 

2. The general principle to be adopted should be that where an issue has not 
received sufficient consideration in the main committee to which it has been assigned, 
that committee should be free first .to discuss the matter and decide whether or not 
to apnoint a negotiating group before reporting to the Plenary. 

3. Nef,'Otiating groups whether constituted by the Plenary or a main committee should 
comprise~ nucleus of those countries principally concerned but with a clear 
~~derstandi ng that they would be open-ended in the sense that any p~ticipant not 
i:.icluded in the original nucleus w.:mld be free to join the groups with ·the same 
s tatus as the original members. :::!ach Negotiating Group would also have the right 
to f0rm smaller groups in order to ex:?edite the process of negotiation. Drafting ­
groups would als0 fall into the same category. '.11he r .esults of the negotiations in 
all these ·small groups should be reported to the Chairman of the parent body, viz.., 
th2 neeotiating group. '.11he Chairmen of the Negotiating Groul)s would in turn report 
:~he results of their negotiations to the Chairman of the appropriate Coilll!littee .and. t..o 
the President of the ~onference. 
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4. When the results of the Negotiating Groups are reported to the Chairman of 
the appropriate Committee and to the President of the Conference, the President 
should, before bringing the results to Plenary, consult the Chairman of the 
appropriate Committee as b what he would wish to be done in the matter. Two 
alternative courses of action may be adopted, (i) the Chairman might wish first to 
have his Committee consider the results of the negotiations before bringing them to 
Plenary or (ii) the results could be brought direct to Plenary by the President 
when they are reported to him. When the results of any negotiations are reported to 
Plenary, it would be open to Plenary at an appropriate stage, if it so decides, to 
send the matter back to the Committe2 concerned if it considers that further 
examination of it in the Committee would promote the prospects of a settlement. 

5. Negotiating groups of limited size - but open-ended should be established to 
deal with the following hard-core issues, on the understanding that the wording 
of the issues does not prejudice the position of any delegation concerning their 
substance: 

(1) System of exploration and exploitation and resource policy, taking note 
of the work of the informal group of technical experts invited to 
consider the technical problems associated with any formula that might 
be used to limit production of minerals from the area, chaired by a 
member of the United Kingdom delegation. 

(2) Financial arrangements (the results of an informal and preliminary 
study which has be.::n inade solely for the information of delegates and 
does not have the status of a Secretariat document will be available.) 

(3) Organs of the Authority, their composition, powers and functions. 

(4).::/Right of access of land-locked States and certain developing coastal 
States in a subregion or region to the living resources of the exclusive 
economic zone. 

Right of access of land-locked and geographically disadvantaged States 
to the living resources of the economic zone. 

(5) The question of the settlement of disputes relating to the exercise of 
the sovereign rights of coastal States in the exclusive economjc zone. 

(6) Definition of the outer limits of the Continental Shelf and the question 
of Payments and Contributions with respect to the exploitation of .the 
continental shelf beyond 200 miles. 

Definition of the outer limits of the continental shelf and the question 
of revenue sharing. 

(The Secretariat's report on the definition of the outer limits of the 
continental shelf, prepared at the request of the Second Committee, is 
to be produced as document A/CONF.62/c.2/1.98 and Add.1.) 

::.J The first part of the item is the formulation required by the group of 
coastal States - the second part of the item is the f0rmulation required by the group 
of land-locked and geographically disadvantaged States. 
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(7) Delimitation of maritime boundaries betwe::m adjacent and opposite States 
znc1 settle!!!ent of dfa;,utcs thereon. 

In regard to item (4) above, the nrinci:9L of "opeh-endedne::rn" of negotiating groups 
should be maintain~d with the proviso that the Chairman of t'.1at negotiating grou-p 
shall consult extensively ,.,ith renresentatives of the two groups immediately 
ccmcerneJ. 'l1his would ;1r')vidn for maximum pa.rticipation in an open-ended group 
and at the sama tine ensure f"J.11 a:.1d ,:>ro~er consultation with the delegations most 
interest ed in th2 issue . 

6. Other issu?s may als0 1.)e considered in Rccordance with recommendation 2 above. 
'rilese may include inter alia the following: 

(i) regime of isl«nds; 

(ii) enclosed and semi-encl .)secl. seas; 

(iii) prerunble and final clauses. 

This list is not exhaustive and docs not imµly any degree of urgency or priority. 

7. In accordance with recommendation 2, items (2) and (3) of recommendation 5 
would go to the First Committee for consideration and appropriate action. Item ( 6) 
would similarly go to the s -,cond Committee for apr,ro)?riate action. 

8. The Third Committee conlc. be convened to deal with specific matters concerning 
pollution, scientific research and development and transfer of technology which in 
its view called for further negotiation. 

9. The P1 enary shoul.J aim at the completion of all substantive discussions for the 
production of a draft convention at the seventh session. The work µrogramme adopted 
by the P1 enary should provide for the revision of the Informal Composite 
Negotiating Text end the discussion of th J Revised Informal Composite Negotiating 
Tex~. 

10. Any modifications or revisions to be made in the Inf·,rmal Composite 
Negotiating Text should emerge from the negotiations themselves and should not be 
introduced on the initiative of any single JX:rson, whether it be the President or 
a Chairman of a Committe0, unless presented to the Plenary and found, from the 
widespread and substantial support prevailing in PlenaI"J, to offer a substantially 
improved prospect of a consensus. 

11. i'he revision of the Informal Com!)Osite Negot iating Text should be "the collective 
responsibility of the President and the Chairmen of the main committees, acting 
together as a team headed by the President. The Chairman of the Drafting Committee 
and the Rapoorteur-General should be asso~iated with the team as the former should 
be fully aware of the considerations that determined any revision and the latter 
should, ex-officio, be kept informed of the manner in which the Conference has 
proceeded at all stages. 
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12. The following time-table may, to the extent feasible, be adopted: 

(a) all negotiations in committe8s and negotiating groups should be com,leted 
during the fortnight ending 25 Lpril 1978; 

(b) the second stage would be consideration of reports in the Plenary 
during the p2riod 26 April to 5 Ma;y 1978; 

( c) the third stage would be the revision of the Informal Composite 
Negotiating Text and should take place during the week 8-12 May 1978; 

(d) in the fourth stage the Revised Informal Composite Negotiating Text as 
well as the question of its formalization will be considered in Plenary 
during the we,:k 15-19 May 1978. 

This proposed time-table is tentative and subject to variation as circumstances 
as well as the capacity of the Secretariat to provide the necessary facilities 
would permit. 

13. The negotiations on the settlement of disputes and on the preamble and final 
clauses will pass through the same stages, namely, the Committee stage and Plenary, 
as other issues allocated to the three main committees. For this pur~ose in the 
first stage .the Plenary will function as a main committee. 

14. In all negotiations held in Plenary the President should have the Chairmen of 
the three main committees associated with him on the DOdium. 

15. These recommendations on the organization of work are without pre,judice to 
the Rules of Procedure which provide two stages for reaching agreement with two 
different voting methods shouln it be decided at either of those stages that all 
efforts at reaching consensus have failed. At the same time the importance of the 
Gentleman's Agreement appearing as an Appendix to the Rules of Procedure is 
stressed. 

III. During the discussion on recommendation 12 there were delegations that 
preferred the deletion of the dates to be included in the time-table as they 
considered them unrealistic and were concerned lest their inclusion would be 
construed as having a mandatory character. 

The President explained that the time-table was tentative and was not in the 
least mandatory and should not be understood to im~ly that all negotiations should 
cease on 25 April 1978 and that the Conference should proce-:,d to the next stage. 
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IV. In regard to recommendation 13, the delegation of Peru suggested that the 
draft appearing in A/CONF.62/m.JR.9 be amended by the addition of the following: 

"On receiving the reports referred to in recommendation 12 (b) above, the 
Plenary shall decide wheth,:r it deems it necessary or not to establish a 
Fourth Committee to deal with the settlement of disnutes and the preamble 
and final clauses." 

The delegate of Algeria made a counter proposal b substitute the following 
for the existing recommendation 13~ 

"The negotiations on the settlement of disputes would continue in the 
plenary as at previous sessions of the Conference. The preamble and the 
final clauses would be dealt with in the same manner as the settlement of 
disputes." 

As agreement could not be reached on this point it was decided that 
recommendation 13 should be retained. 
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OOCUMENTA/CONF.62/69 

Report or the General Committee 
at the close ot the seventh session* 

iQriginal: English/ 
?J..4 September 197g/ 

The General Committee at its 43rd and 44th meetings held on Thursday, 
14 September 1978, decided to make the following recommendations to the Plenary: 

1. That the next session of the Conference, which would be the eighth session, 
be held for a period of six weeks beginning 19 March 1979 in Geneva. 

2. Its objective should be the conclusion of informal negotiations and revision 
of the Informal Composite Negotiating Text. 

3. The question of the formalization of the Revised Informal Negotiating Text 
will also be considered before the end of that session. 

4. The General Committee also recommends to the Plenary that the Conference be 
empowered to decide at the end of its eighth session to hold further meetings 
in 1979 under arrangements to be determined in consultation with the Secretary­
General, should the Conference feel at that stage that a decision to that effect 
would enable it to advance its work. 

5. The Negotiating Groups established by the Conference at its seventh session 
and re:f'elred Win document A/CONF.62/62 should resume their work at the very 
outset of the eigl).th session. The General Committee also recommends that 
special emphasis be given to matters before the First Committee during the first 
three weeks of the session, without excluding issues before other Negotiating 
Groups. 

6. The procedure adopted by the Conference as recorded in document 
A/CONF.62/62 for the conclusion of its informal work and the revision of the 
Informal Composite Nec;otiating Text clearly indicated that the aim of the 
Conference should be to achieve the necessary degree of agreement on the hard 
core issues so that formulations emerging from those negotiations might offer 
a better prospect of achieving consensus. 

V Adopted by the Conference at its 108th plenary meeting on 15 September 1978~ 
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7. The Conference should therefore aim at finishing the negotiating steps 
described in docuroent_A/CONF.62/62 so as to enable the three Main Committees 
and the Plenary to decide on what basis the Informal Composite Negotiating 
Text can be revised before the end of the eighth session. 

8. As all the questions are necessarily interrelated, the Chairmen of the 
different Negotiating Groups will have to consult the President, the Chairmen 
of the Main Committees as well as their own membership on the question of how 
best to ensure progress on issues whose solution may be linked with the solution 
of other interrelated questions. 
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IX>CUMENT A/OONF.62/Rm«J/l 

Reports of the Committees and Negotiating Groups on 
negotiations at the seventh session contained in a 
si e document both for the ses of record and 

tor the convenience ot delegations 1 

ffiriginal.: ~ish/SpanisW 
L19 ~ 197W 

y Circulated in accordance with the decision taken by the Conference at 
its 105th meeting on 19 ~ 1978. 
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REPORT TO THE PLENARY BY THE CHAIRMAN OF THE FIRST COMMITTEE, 
HR. PAUL BAMELA ENGO (UNITED REPUBLIC OF CAMEROON) 

It may be recalled that the Plenary c1.ecreed in document A/CONF.62/62 the 

establishment of three Negotiatiug Groups to deal with three hard-core issues 

relatin~ to the mandate of the First Committee at this Conference. 

The Plenary itself established the first Nec;otiating Group to negotiate the 

system of exploration and exploitation, as well as the resource policy of the 

International Sea-bed Authority. It was to take note of the work of the group of 

experts on production control chaired by a member of the United Kingdom delegation. 

On 8 Hay 1978, the Chairman of that Negotiating Group, Hr. Frank Njenga of Kenya, 

gave to the plenary a proeress report in which he outlined the suggestions he had 

to make at that sta~e of the negotiations, contained in document NGl/6 of 

2 nay 1978. 

If you may recall he has since submitted his report to us both in a·ccordance 

with the provisions of para. 3 of document A/CONF.62/62. Mr. Njenga's final 

sugcestions for compromise, based on further negotiations and a revision of 

previous succestions, are contained in document NGl/10/Rev.l of 16 May 1978 

In exercise of the discretion offered the Chairman of a Main Committee in 

para. 4 of document A/CONF.62/62, I decided that the results of Negotiating Group 1 

should first be considered in the First Committee before bringin~ them to the 

Plenary. The reason for this, which I have made clear in the past, relates to 

the necessity for examining them in the proper context of the packa~e to which 

they belong, and from which they could nci ther be isolated :1.or divorced, i.e. the 

mandate of Negotiating Groups 2 and 3. 
Mr. Njenga also made some introductory remarks to an informal meeting of the 

First Committee in which he explained further the work of the Group. An 

explanatory memorandum by him concerning his su~gestions is contained in 

document NGl/12 of 16 Hay 1978. 

Negotiating Group 2, chaired by .Ambassador Tommy Koh of Sinea,pore, was set up 

by the First Committee to deal with financial problems. It also had before it 

the r esults of an informal ancl preliminary study which was made solely for the 

information of delegates. The Group examined the financial arrangements of the 

Authority (involvinc Articles 170 to 175 of the ICNT), the financial arrangements 

of the Enterprise (involving paras. 9 and 10 of Annex III and Articles 158 (2)(vii) 
antl 160 (2)(xv) of the ICNT), and, finally, the financial tenns of contracts for 

exploration ana. exploitation. On all of these, tremendous strides were made, 

experts and non-experts alike ma1~in~ sacrifices and contributions to the common eood. 
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·The Chairman, Ambassador Koh, reported to the First Committee that pressure of 

time conspired with "other reasons" to d~prive Negotiating Group ·2 of the 

opportunity to ccmpl~te negotiations on certain important q1.1estions relating to 

financial terms of contrau GS. He outlined. the following ~ 

(1) the amount qf the application fee; 

(2) ·the amounts of the annual fixed. fee, if paid annually or if paid in 

a lump sum 1 

(3) the percentage of the market value of the processed metals, or the 

percentage of the amount of the processed metals produced from the 

nodules extracted from the contract area, which a Contractor should pay 

to the Authority, if he chooses to make his financial contributions by 

way of the production charge; 

( ~-) in the case of a Contractor who chooses to make his financial 

contributions by way of a combination of production charge and share 

of net proceeds, three questions remain outstanding; first, how much 

should the Contractor pay by way of procluction charge?; second, what 

percentage of the Contractor's total net proceeds should be attributed 

to minincr of the resources of the contract area?; third, what should 

be the Authority's share of the net proceeds attributable to the mining 

of the resources of the contract a1~ea, on each of the eight levels of 

profitability I have proposed? 

These outstanding issues on financial terms will, on his recommendation, have 

to be talrnn up at the next session of th..; Conference. 

The suggested compromise proposals by the Chairman of Negotiating Group 2 

are contained in the following documents~ NG2/4; NG2/5 and Corr.l; and NG2/7 

and Corr.l. He has also submitted a memorandum to explain document NG2/7 in view 

of its complexity. This is to be found in document NG2/8 and Corr.I. 

It was decided that the Third Negotiating Group be chaired by the Chairman of 

the First Committee himself. It dealt with the thi:!'.'d hard-core area relatinG to 

the composition, powers and functions of the Organs of the Authority. A report 

was given to the Committee and is contained in document NG3/2 of 12 Nay 1978. It 

armexed suggestions for possible improvements to Article 159 of the IC1TT relating 

to the composition, procedure and voting in the Council. 

As soon as it was possible to do so, the texts of the above reports and 

suggested formulae were made available to delegations, with a view to expediting 

and facilitating the examination of the packat;e involved in the three hard-core 



issues identified by the Plenary. It was the general intention that this packaee 

be discussed in the _First Committee before I made this report here. Time was made 

available for consultations among and across regional gToups. Unfortunately, 

however, the inability of the translation services to reproduce them in the various 

official languages, between 9 ~.m. on Friday night and, in some cases, Tuesday 

morning, frustrated the desired fruitful study by these informal contacts among 

delegations. 

There is a ~eneral feeling in the Committee that our neeotiating efforts this 

session have not been without some unprecedented success. We grappled with the 

hard-core issues and there is a willingness -on all sides to negotiate, at least to 

ensure a closer walk with consensus. We may not have succeeded in adopting 

consensus text in every or most spheres, but we all share some satisfaction that 

there has been movement forward. 

My consultations left me in no doubt that all delegations wculd like our 

attainments to be preserved and that some basis be found for continuing to 

negotiate the provisions postulated by the ICNT, having regard to the progress we 

have made in our efforts so far this session. We wanted a satisfactory basis on 

which we could move forward rather than backwards at our next meeting; one that 

will enable us to commence that meeting exactly where we terminated this one. 

The Group of 77, in spite of their inability to have an in-depth review of 

the package in the short time available, nevertheless endeavoured to consider the 

package "in a preliminary way" and in a spirit of co-operation decided to raise no 

objection to the reports of Negotiating Groups 1, 2 and 3, providing or 

constituting such basis for negotiations at the next meeting of the Conference. 

This was "without prejudice", they said, "to the ICNT, the proposals of the 

Group of 77 and other individual proposals of delegations". With similar 

co-operation and understandin5 from delegations in other groups, this approach was 

accepted by the Committee. I thus commend it to the Plenary toeether with the set 

of the three reports. 

I feel duty bound to refer to one matter which did not emerge from the texts 

of the Negotiating Groups. It was pointed out by one delegation that the matter 

fell between two mandates and proved impracticable to be dealt with in either. It 

concerned Article 148 which deals with the participation of developing countries in 

the activities in the Area. It was suggested that the words "remoteness from" 

should be inserted between the words "including" and "access" at the end of 

Article 148. There was no objection to this and it was so decided. I was duly 

informed about and encouraged the informal contacts made to attain this. 



Thus, f o:c the pur1)ose • of work in the First Committee, there has in fact been 

an adjournment, ·not a termination, of a continuing process for a 0reeing on an 

overall packacre 011 our mandate. Ue will have to e:caL1ine in future not only this 

mini-pacl(affe of bard-core issues but also other questions, some of uhich raay not 

necessarily divide us but r,ia,y present difficulties of a sort. Ue also have 

unfinished busineso on appropriate fieures in the financial arraneements. The 

scope is not discouragincly ,,ide. 

Throucrhout this extremely demendinr anc1, in my vieu, fruitful session, in 

addition to the many duties I have had to cope ui th, I have tried to maintain a 

constant overview of the separate core-issues negotiations in progress end their 

impact on the text of the ICNT as a uhole. 

One of the problems we shall have eventually to exc'l:line is that of refining 

and clarifying Annex II. This Anne:: uill lie at the heart of the operations 

under Part XI of the Convention. It mc1,y be a constant point of refe11 ence. It 

will be the centre of intense scrutiny. It is inevitable that it will become the 

subject of frequent and careful interpretation by those uho come after uo, and uho 

will be charged with implementinG the provisions of the Convention. 

A reading of that Anne:: leaves one profoundly aware, by the la.ck of clarity 

and systematic presentation, of many of its provisions. At this session, we have 

,,i tnessed much progress on some of its provisions under the leadership of my 

brothers, Frank Hjenga and Tommy ICoh. The Annex uill be substantioJ.ly completed -

as a neeotia ting text, of course, and no more - imd enhanced b;y the results of 

their work, 

Hm-rever, I thinl: the time mey be approaching uhen it uill be necessary to 

tcilce a very critical look at the ,-ray in uhich the provisions of Annex II have been 

put tocrether, and to take some preliminary steps toua,rds clarification. 

Ambassador Tommy Koh has approached the difficult task of financial questions with 

the same objective. 

It would be useful if ,-re could all begin to take such a look at the Annex. 

I shc1.ll be glad to receive informal suggestions from all of the delegates who 

would be kind enough to give me the benefit of their wisdom, uays and means o.f 

improving the :prei::;entation of the provisions. I ·could then informally suggest 

ideas at the appropriate moment in order to avoid ,rasteful e::{ercise in a general 

debate in the future. 



For the rest, Mr. President, I can only express my satisfaction for the ,10rk 

done this session and express the hope that ue do not delay in returning to complete 

the unfinished tasl~ of the First Committee mandate H11ich is of such vital importance 

to mankind. I uish to add the hope that in these final moments of our bistoric 

effort, each delegation or group of delegations, each interest Group, each side of 

an existing conflict of interest:::; and vieus ,1ill endeavour to talrn an over-all 

stock of our journey. He cannot have a viable convention if many nations 

participatinG at this Conference must find at the end that they have gained 

nothing from it, This is particularly so with regard to poor young nations who 

obtained self-determination after rrenerations of subjugation, and must struggle 

to survive in a cruel and complicated uorld, In my considered opinion, we are not 

here merely to ,,rite a business arrangement to facilitate exploitation of the 

sea-bed resources by the industrially rich and powerful nations. We are here to 

design a neu relationship among StateG end betueen them end the International 

Sea-bed Authority ue seel: to establish to ensure that the declared common heritage 

benefits all of mankind. History chooses its great and its ~)oor for each 

generation. It does not leave a permanent seat for any nation. lJe have an 

opportunity here to alter the course of histor.r by ensuring that nationalism does 

not invoke the selfishness and inju:::;tices that lead to the fall of great nations. 

Let us not design a pattern of potential discord and injustices that will aid 

history on the same part. Ambassador A vicl Pardo I s uords must guide us because he 

was inspired by the common good. The common heritage demands a common endeavour 

to ensure sustenance f or the common rood. While we seek protection of interests, 

let us not looe night of the tl'uth and the scope of the varied interests involved 

here. In the ocean space, and especially in its oea-bed, there is room enough 

and wealth enough to ensure prospe::city for all. At this last cross-roads of our 

final lap to the tape, let us meJ~e the rrreat fellowship of a common need for 

universal development our mutual aspira,tion. 

I Hish, in closing, to thanl: all uho have helped to bring success to our 

negotiations, the Chairmen of the Negotiating Groups, the Secretariat stuff [llld 

experts, the interpreters and translators, etc. 
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E memorandum b the Chairman 
document NGl 10 Rev.l 

Document NGl/10/Rev.l of 16 May 1978 contains the text of a set of articles 
deal:ing with the pr:inciple aspects of a system of exploration and exploitation of 
the Area and its resources. The text of these artielcs was essentially taken from 
the Informal Composite Negotiat:ing Text, to which various amendments were made 
with the object of formulating solutions to the problem of the system of 
exploitation of the Area which would be more acceptable to the Conference. 

The changes made have been indicated by underlining the amended passages, 
except in the case of an entirely new provision, when the fact that the provision 
is new is expressly indicated. 

As is indicated in too title of the document, it is a compromise formula put 
forward by the Chairman of Negotiating Group 1 and does not reflect the position 
of any country in particular or of any group of countries. It therefore does not 
prejudge the position of any delegation which participated in the negotiations. 
The amendments were made only after extensive negotiations and many consultations 
and are therefore an attempt to incorporate in the text formulas which, I feel, 
may bring the Conference closer to solutions more acceptable than those previously 
proposed for dealing with the complex problem of the system of exploitation of 
the Area and of its resources. 

The question of the exploitation of the Area and its resources involves, 
as is well known, difficult legal, philosphic and economic problems. On each of 
these problems there may be said to exist among the various interest groups of the 
Conference a minimum of agreement which has so far made it possible to view with 
some optimism the progress of the negotiations, despite the enormous difficulties 
which had to be faced, There cannot be said to be any radical differences an 
certain basic points such as the question of the entities which a.re to be 
responsible for the exploitation of the Area during too interim period, the 
question of the manner in which the activities are to be carried out, the 
predominant role to be performed by the Authority in the organization, conduct 
and control of the activities, or on the question of certain specific obligations 
of the contracting parties, such as the obligation to transmit technology to the 
Enterprise. It is more a question of finding a balance between the various 
interests than of reconcilin~ radically opposed philosophies. It is precisely 
with the object of finding the point of equilibrium between the partisans of 
guaranteed access by States and other entities to the Area and the partisans of 
absolute discretion of the ·Authority that changes have been made in the text of 
article 151 which, ,-rhile ensuring the participation of the States Parties and other 
entities in the activities to be carried out in the -Area, also give the Authority 
a predominant role in the organization, conduct and control of those activities. 
This was the intention behind the amendments made to article 151, which 
constitutes the heart of the system of exploration. Other functions of the 
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Authority connected with the equitable sharing of profits, the conduct and 
co-ordination of marine scientific research and the transfer of technology have 
been remo·1,3d from article 151 ancl have been placed in the articles · containing 
the general principles concerned. Uith regard to the transfer of technology, the 
changes made in article 144 and particularly those made in certain sub-paragraphs 
of paragraph 4 of annex II result in the establishment of what, in my view, are 
more realistic and especially more specific rules than those contained in the 
Composite Text. 

Other substantial changes which I believe reflect a broad measure of agreement 
between the various interest groups are those made in article 150 bis on resources 
policy. In this connexion, the work done by the subgroup of experts under the 
chairmanship of Hr. Archer has been of enormous value for the work of 
Negotiating Group 1 and has made it possible to reformulate this provision in 
such a way as to reflect fairly faithfully a formula which proved acceptable to 
all the interest groups. 

The question of the Review Conference was one of the most controversial ones 
considered by Negotiating Group 1. Ii'ollowing arduous negotiations, the 
formula incorporated in paragraph 6 of article 153 seems to give what I feel is~ 
satisfactory solution to the extremely difficult problem of what happens in case 
the Review Conference does not reach agreement. 

I must point out that the negotiations were at times extremely difficult. I 
know that the formula submitted is far from being the ideaJ. solution for the 
various interest sectors, but I believe that it is close to what could be an 
equitable solution in which, although each sector has made concessions, I am sure 
that each one has obtained much through the concessions made by others. This is, 
basic~lY, . what negotiation is and it is therefore inevitable that each country 
must at some moment sacrifice some of its objectives. Fortunately, this has been 
understood by the distinguished delegations which participated in the negotiations 
and it is thanks Jo their undcr3t~.ndinc that it was finally possible to complete 
the task. 

I want to thank aJ.l distinguished delegates who participated in the 
negotiations, without whose co-operation my task would have been impossible• In 
particular, I want to thank the Chairman of the First Committee for his 
encouragement and co-operation in f~cilitating the work of Negotiating Group 1, 
even at the expense of the meetings of the First Committee which, on some occasions, 
were cancelled in order to give the Negotiating Group time to meet. 

Finally, I want to thank the Secretariat staff assigned to our Negotiating 
Group who have shown remarkable dedication and efficiency. 
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iff!llBX A 

Revised 8uggested Compromise Formula 
by the Chairma.n of Nopotic.ti&" Group 1 

Lrticlc 140 - Benefit of mankind 

1. Activities ; in the Lrea shc..11 be c.:crried out for the benefit of mo.nkind :;::, s a 
whole, irrespective of the georraphicc:.l locc:.tion of 8t2.tes, uhether . consta.l • or 
lend-locked, and taking into p£\rticul«~r consiclc:;.·c:tion the interests and n2eds of 
the dcvelopint;· countrie s and peoples who hr.v c not c.ttainecl full independence or 
other self-governinp sktus as specific2.lly provided for in this Part of the present 
Convention. 

2. To this provide for the eguituble sh~ring of benefits 
the Lrc2. t rom·fa.te mechanism in accorcl,mce ui th 

1 0 . 

Article lL].} I1arine s cientific research 

1. Narine scientific reseo.rch in the 1-lreu sh,,11 be C<-'rried out exclusively for 
pe2.ceful purposes 2~nd for the benefit of r:10.nkind as a wllole , in accordance with 
Pnrt XIII of the present Convention. 

2. The Authority shall carry out m.:Lrine s ci entific rese0,rch concerning the Area 
ancl its renqurces, 2-.nd may enter into contrD.cts for th2-.t pur11ose. The Authority 
chr~11 promote 2.nd encourcl~c tlle conduct of m8.rinc scientific research in the Area, 
2.ml shall co-ordin2.te .c.nd dissemina t e the rcsul ts of such research and analysis 
Hlwn availabl e . 

3. States Parties sh.:1.ll carry out marine scientific research ;:,nd promote 
interne.tion.c.l co-opcrc::,tion in m2.rine scientific resec1.rch in the l~rea exclusively 
for peaceful purposes by; 

(?) Purticipation in international prograr.nnes ~nd encouraging co-operation 
in 1.1arinc scientific reseo.rch by personnel of different countries and of the 
,wtl)ority; 

(b) Ensuring th<'.t progr8lllITle s a re developed through the Authority or other 
internf'.tionc:.l bodies as ,appropria t e for the benefit of dcvclopinc countries and 
tcchnologicc,lly less developed countries with c.. view to ' 

(i) Strengtheninf:{ their research cz,pc..bili ties; 

(ii) Training their personnel and tl1e pei·sonnel of the Authority in the 
t ochnic,ues and applications of res cc.rch; 

(iii) FosterinG thr~ employment of t he i:r 0,u&lified personnel in c.ctivities 
of Tesec.1r ch in the Ar e:c.~.; 

( c ) Effective disser,1ina tion of the results of rcse~crch ;:nc.l c:.I1.:;tlysis vhen 
::-svc,il~ble, through the .A.uthori ty or other interrn:. tion.::.l ch£'.nnclo vhen c.pproprfr. te • 
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Article 144 - Trz.nsfer of techoology 

?Tew paragraph 1 (fomer p2.r2.gr2.ph 8 of Article 151) 

1. The Authority shall take measures in accorda.nce with this Convention: 

(~,. ) to ac~uire technology and scientific knouledge relatine to activities in 
the .Area; 2.nd 

(b) to promote and encourage the transfer of such technology and scientific 
knouledge so that a ll States benefit therefrom. 

2. To this end the Authority and Stntes Parties shall co-operate in promoting 
the tr2.nsfer of technolory and scientific knowledge relating to nctivi ties in the 
Area so that the Enterprise nnd all St2.tes benefit therefrom. In particular they 
shall initiate and pro@ote: 

(a) Programmea for the transfer of techri.ology to the :enterprise and to 
developing countries .. with r ega.rd to activities in the Area, includil)8, inter alia, 
fc,cili ta ting the c:;.ccess of the Enterprise and of developinc countries to the 
relevant technology, under fair and reasonable terms and conditions; 

(b) Meo.sures directed towai~ds the advancement of the technology of the 
Enterprise 2.nd the domestic tcclmology of developing countries, p,.rticularly 
through the opening of opportunities to perso:mel from the Enterprise .::md from 
developing countries for training in m2.rine science and technology and their .full 
participation in activities in the Area. 

Article 15u 

General policies relating to 
;:, ctivi ties in the Are•; 

Activities in the Are2 shc:- 11 be carried out in accordc:nce with the provisions 
of this part of the present Convention in such ['. m2.nner n.s to foster hec.l thy 
development of the world economy and balanced grouth of interretional trade, 2.nd 
to promote intern:.:!. tiona l co-operc:. tinn for the over-8.ll development of all 
countries, espcci2,lly the dcvolopin& countries 2.nd with a. v ieu to ensurinr: 

(c:i, ) orderly and a:::..fo development and ratioro.l management of the resources of 
the Are:::.. , inclqdinp the effici ent conduct of 2. ctivitie s in the Lrea ~, in 
acc::orde.nce with sound principles of conservation, the avoidance of unnecessary 
WE~ste 1 

(b) the expanding of opportunities for participation in such a ctivities 
consistent pnrticulo..rl;v with 2~rticl e s 14-4 8.nd 148 7 

( c ) p2.rticip,~. tion in r c,,enues by the Authority 2.nd the tr2,nsfer of technology 
to the :;::;ntcrpris e and developin{i countries 2,s provided for in this Convention; 

( d) increc.;.si ng av:::.i12.bili ty of the minerals origim•.ting in the Area as are 
also produced outcide t he A Te2. c.s n0cded to 2.ssu1°c r,de quc:-,tc supplies to consumers 
of s~ch minera ls; 
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(e) just and stable prices remunera tive to producers and fair to consumers for 
miner.::ls origi:ne .. ting both in the .AreE', and 2..lso outside the .Arer:.. and 

promoting equilibi·im11 be t\·reen supply 2.nd demand; 

(f) the en112.ncing of opportunities for 2.11 StD.tes Pc.rties, irrespective of 
their social and economic systems or geogr2.phical loc2..tion, to p2.rticip2.te in the 
development of the resources of the Arec and preventing monopolization of the 
explor2.tion end exploit2.tion of thE) resourcc-s of the Area ; an.cl 

(g) the protection of developing countrfos fron1 _____ adverse effects on 
their economies or on their earnincs resulting fr.:m a recluction in the price of an 
2.ffected miner2,l, or in the volw~ie of th.:: t mineT2.l e~::portcd 7 to the extent tl1Et 
such reductions :-..re caused by 2.ctiv i tios in the Arca, e.s provided in article 150 bis. 

Article 150 bis 

Production policies 

1Tithout prejudic0 to the objectives set forth in crticle 1 J tmd for the 
·se of im lementi11.P- the rovisions of .<J. of article 150; 

1. Acting through existing forums or such new arrc..ngements or agreements e .. s may 
be .::i.ppropri2. te, and in uhich nll inter.:.:stcd parties p2,rticip2,te, the Authority 
shnll take meanures nccesse,ry to promote the growth, efficiency ano. stc.bility of 
markets for those ---- - comrnoLli ties produced from the resources of the Area, 
at prices remunerative to pro·ducers t.ncl fair to consumers. All 3tates parties 
shall co-operate to this end. The Authority s1rn.ll h.:.we the right to participate in 
any conm1odity conference dec.,line, with those col.illnodities. The Authority shall have 
the right to become c.. pa:cty to 2.ny such arrangement or agreement rcsul ting from 
such conferences as o.re referred to 2-bove. The participr,tion by the AL1thority in 
c1:ny organs established under the 2rrangements or c:::greements referred to 2bove shr,11 
be in respect of the production in the Arca. and in 2.ccorcknce with the rules of 
procedure entablished for nuch organs. The l~uthority shall c.s.rry out its 
oblip.2.tions under such arrc.ngements or 2.greements in ~- man.YJ.er uhich assures .:.:. 
uniform 2.nd non-discriminc1tory implernGnk.tion in respect of oll production in the 
Area of the r,1inerals concerned. In doinc so, the Authority shc:.11 ;:.et in a manner 
consistent ui th the tGrms of existing contr~1.ctn c:.ncl i1pprovcd plc:.ns of vork of the 
enterprise. 

2. During 2.n interim period specified in sub-paragraph 2( ,,,), the . .Authority shc,11 
not 2.pprove any pl2.n of work covering e:mloi tation if the level of production of 
minera.ls froni r.oclules o.s s ecified in th2.. t lan of work will cause the nickel 
reduction ceilin . ns calcule.tcd Llrsuc:nt t ,·_, sub- a.rarrn. hs 2 b t,ncl 2 c duriM 

the yec.,r of upprov2-l of the pla n of uork, to be exceeckc~ clurinc cny ye2-r of ple~nned 
,E_roduction. Should the lcYel of pl2.nned niclrnl production not c2,uae the ceiliryi to 
be so exceeded, the level of nickel nroduction specified in that plan of uork shc:,11 
be c'.Uthorized. 

(c:.) 1.rhe interim period shall berin five yec,rs prior to 1 J a nu,: ,ry of the year 
in which the earliest commcrcfr,l production is 1Jlc:mned to commence under e.n 
,e:pproved plan of uork. In the event tha t the e2.1·lie::;t commerci21 production is 
,!el,:c:yed beyond the year orirdm,lly pl2.nnod 2 the be,'7inninr: of the interim period and 
ihe production ceilil})'< originally cilcub.ted sh~.11 be cdjusted c.:,ccordingly. The 



interim period shall lnst tlrnnty-five years or until .. the day when such new 
arrangements or agreements as are referred to in paragraph 1 above enter into force, 
uhichever is earlier. The Authority shall resume the power to limit the producti,on 
-~f minerals from ;dules as provided in t _i.s Article for th1 remainder of the 
,.;-,12nty-five year neriod if the said 2.rrar:;:c:ncmts or agreements should. lapse or 
_become ineffective for any reason whatsoever. 

(b) The roduction ceili 
~nrliest commercial production, 

_ with the year .of the 
and ii below: 

(i) 

(ii) 

The difference bet1-1een the trend line values for annu,:.l nickel 
oonsumption, as calcuiated pursuant to sub-paragraph 2 ( c) for the 
year immediately prior to the year of the earliest commercial 
production 2 .::.~-d the :vear irnediately prior to the commencement of 
the interim period; 

Sixty per cent of the difference between trend line values for 
nickel consumption, as calculated pursuant to sub-paragraph 2 (c), 
for the year for which the ceiling is bein.g calculated, and the year 
immediately prior to the year of the earliest commercial production. 

( c) Trend line values used for computing the nickel production ceiling shall 
l?~; __ those annual nickel consumption values on a· trend line comnuted during the year 
in lrhich a plan of work. is approve<l,, The trend line shall be derived from 2s linear 
regression of . the logari thns of actual £1.nnual nickel consumption for the most 
Fecent 15-year period for which such data are available, time being the independent 
variable. 

3. The Authority shall regulate production of minerals from the Area, other than 
minerals from nodulM-;-"'under such conditions and applying such methods as may be 
appropri£,te. Regulations adopted by th~ .Authority ursuant to this rovision will 
>L subject to the procedure set forth in article . . . . en~~Y into force of 
.c.1-.0~ndments -:o thic Convention2. 

~. Following recommenda.tions from the Council on the basis of 2..dvice from the 
Economic Planning Commission, the Assembly shall establish c. system of compensation 
for developing countries which suffer adverse effects on their export earnings or 
economies resulting from~ reduction in the price of an affected mineral or the 
volume of tna.t mln8rc,l exported, to the extent tho..t such reduction is caused by 
.:.ctiv i ties in the Lrea. 

Article 150 ter 

1. The .Authori:ty. shall. -avoid discrimizw.tion in the exercise of its powers and 
functions, including the cr~nting of opportunities for activities in the Area. 

2, Special considera. tion for de1Teloping countries, including particular 
consideration for the land-locked and geographically disadvantaged runong them., 
specifically provided for in this part of the present Convention, shall not be 
deemed to be discrimination. 

3. All rights granted shall be fully sr..feguarded in e.ccordance with the 
provisions of this Convention. 
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Article 151 - System of exploration and exploitation 

1. Activities in the Area shall be organized, carried out and controlled by the 
Authority on behalf of mc1.nkind as a whole in accordance with the provisions of this 
t'.rticle as well as other relevant provisions of this Part of the present Convention 
and its annexes, and the rules, regula.tions and proced_ures0f the Authority adopted 
under subparacraph (xvi) of paragrar>h 2 of article 158 e.nd subparagra.ph (xiv) of 
article 160. 

2. Activities in the Area shall be carried out 
------ as prescribed in paragraph 3 below: 

(i) by the Enterprise, and 

(ii) in association with the Authority by States Parties or Stc,tc Entities, or 
persons natural or juridicz.l which possess the nationality of States 
Parties or are effectively controlled by them or their nationals, when 
sponsored by such St&tes, or uny group of the foregoing which meet the 
requirements provided in this pc1rt of the present Convention including 
anne:~ II. 

}. Activities in the Lrea shall be c2.rried out in z.ccordance with a formc1.l 
written plan of work drmm up in accordance with annex II to the present Convention 
and z.pproved by the Council after review by the Technical Commission. In the case 
of activities in the Area carried out as c:.uthorized by the Authority by the 
entities specified in subparagraph (ii) of paragraph 2 of this article, such a pl~n 
of worlc shall in accordance with ---------------------- paragraph 3 of. annex II 
be in the form of a contract. Such contra.cts may provide for joint arrangements 
in accordance with------------ paragraph 5 of annex II. 

4. The Authority shall exercise such control over activities in the Area as is 
necessary for the purpose of securing compliance with the relevent provisions of 
this Par·t of the prtJsent Convention, incluL<.ing its annexes, and the rules, 
regulations and procedures of the Authority adopted under subpar2graph (xvi) of 
paragraph 2 of article 158 and subparagrc1.ph (xiv) of paragraph 2 of article 160 and 
the plans of work approved in accordance with para§raph 3 of this article. State 
Parties shall assist the Authority by taking all measures necessary to ensure such 
compliance, in accordance vri th article 139. 

5. The Authority shall have the right to take at any time n.ny measures provided 
for under this Part of the present Convention to enst1re compliance with its terms, 
and the performance of the control and regulatory functions assigned to it 
thereunder or under z.ny contruct. The Authority shall have the right to inspect 
all facilities in the Area used in connexion with--------- ;;;,ctivities in 
the AreD,. 

6. A contract under para(;raph 3 of this article sh,3.11 provide for security of 
tenure. Accordingly, it shall not be ---, revised, suspended or 
terminated except in accordance with pc..rr.gr.:phs 12 and 13 of annex II. 
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Article 153 - The Review Conference 

1. Twenty years fron the apProval of the first contract or plan of work under __ ~ 
present Conventic_:~ the Assembl3r shall comene a conference i'Jr the review of those 
provisions of this Part of the present Convention and the annexes thereto which 
governs the system of exploration and exploitation of the resources of the Area. 
The Conference shall consider in detail, in the light of the experience acquired 
duriTIB tho..t periodj whethey the prov isio:?:1.s of this P<1l't of the present Convention 
governing the system of exploration and exploitation of the resources of the Area 
have achieved their aims in 2,ll respects, in particular whether they have --­
benefited mankind as a whole, whether they have not resulted in an excessive 
concentration of the exploitation of these resources in the hands of a small number 
of States, whether the economic principles set forth in Arts. 150 and 150 bis have 
been complied ui th and whether the regime has resulted in a just distribution of 
_j;he benefits from activities in the A1·ea, in the light of the general economic:: 
situation of developing co.untr~. 

2, Deleted. 

3- --- The Conference 
shall ----------- ensure that the principles of the common heritage of mankind, 
the interru:i.tional regime designed to ensure its equi.tEble exploitation for the 
benefit of all countries, especially the dcv clopint'! countries, and an Authority to 
conduct, organize encl control 2ctiv ities in the Area are maint2.ined. It shall also 
enslll~e the maintenance of the pri:.1ciples laid doun in this Part of the present 
Convention with regard to the exclusion of cl2,ims or exercise of sovereignty over 
r.ny part of the Area., the r3ener2.l conduct of Sta t e s in relation to the Area, the 
prevention of monopolizD.tion of activities in the Area, the uc e of the Area 
exclusively for peaceful purposes, economic ~spects of activities in the Area, 
scientific research, transfer of technology, protection of the marine environment, 
r.nd of hun1an life, rights of coastal States, the l egal status of the superjacent 
,,,r2.ters c:.nd air spac<j and acco,:mio<l.ation as between the v2.rious forms of activities 
in the Area and j the r:iarine environment 

4 .. The Conference -shall es t 2.blish its own rules of procedure. 

5. DP-c ision.s c•.dopted by the Confer0nc2 ~ndcr thG; l)rovisions of this.article shall 
not affect rights acquireo. unds:r existing contracts. ------------- ---

-·---------------------------------------------------------------------. 
6. Five yeD.rs after the commencement of the Revieu Conference, and until an 
..9-L}'eement on the system of exploro.tion and e:1.J?loi tation of the resources of the Ar.ea 
enters into force , the Assembly m2.y decide, by the majority required for questions 
of substance 2 thc:~t no new contr2.cts or pla.:r,:::; of work for 2.ctivi ties in the Are.a 
shall be approved. However, such decision shall :not affect contracts already 
~pproved, or contr2.cts and. plans of work for the conduct of a ctivities in the areas 
a.lreo<ly reserved in 2.ccordancc with paraP-r&ph 5 ( j) of A1mex II. 

Anne~r II, Parc..13r aph 4 ( c ) (ii) 

!Tew: (ii) fa,Jw c.vailable to 
2.:nd metho a_s to be usea_ 
well as other r el ev~nt 
That description e.~:c:>,11 
whenei/c:c a substantic::.l 

ths- Au.thori ty 2. generD.l description of the equipment 
in c2.rryin[ out z,,etivities in the non-reserved area, as 
information iJ.bout the char2..cteristics of such technology. 
be submitted vi th the 2.yJplic2.tion and thereafter 
tcchnologicc1.l ch2.11gc or i:nnovo..tion is introduced. 
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New: (ii bis) Undertake to use, in carrying out activities in the krea, technology 
other than that covered by (ii ter) only if he has obtained written assurance 
from th'.3 owner of the technology that he ,,ill, if l?.nd when the Authority so 
requests, mal:2 avail2-.ble to the Ente1·prise that technology under licence or 
other appropriate arrangements and on fair o.nd rec.sonable commercial terms 
and conditions. 

(ii ter) (former (ii bis) in the ICNT) Undertclce to make available to the 
Enterprise, if he receives the contract and on fc1.ir 2.nd reasonable commercial 
terms and concli tions, the technology 11hich is to be used by him in carrying 
out actlv i tfos in· the Area and which he is legally entitled to transfer. This 
shall be done, upon the conclusion of the contract 3-nd if and when the 
Authority shall so request, by means of licence or other a.ppropriate 
arrangerilerits which the Contractor shall ner-otide with the Enterprise and which 
stmll bEf .. se·t forth in a special ar-reement supplementary to the contract. 

Uew: (ii quater) Undertclce to facilitate, upon the conclusion of the contract and 
if and when the Authority shall so request, the c.cquisition by the Enterprise 
under licence or other appropriate arrangements and on fair and reasonable 
commercial terms and conditions, the technology which .is to be used by the 
Contrnctor and which the Contr2.ctor is not legnll;r enti tlecl to transfer. 

new: (ii quinte) Undertake the same obligations as those prescribed in (ii bis), 
(ii ter) and (ii quater) for the benefit of a developing country or a group of 
developing countries which has applied for a contract under paragraph 5 (j)(ii), 
provided thG.t these obligat'ions shall be limited to the exploitation of the 
reserved part of the Aren proposed by the applicant, and provided that 
activities under the contract sought by the developing country or group of 
developing countries would not involve transfer of technology to a developed 
country or the nationals of a developed country. 

Pararraph 5 (j)(iv) 

If upon a request in accordance with pa.ragr2.ph 4 ( c), the pertinent 
ne,"!o tia tions are not concluded ,-Ti thin a reasonable time I either party may refer an.y 
matter arising in the negotiations to conciliation in accordance tiith Annex DI of 
this Convention. The conciliation cot1mission shall within 60 days make 
recommendations to the parties which shall form the basis of further negotiations. 
Should the latter ner.oti'"ttions fail, either party may refer to binding arbitration, 
within °o da s the uestion of the fulfilment of the undertakin s made in 
accordance with ara ra h c . In the event that the Contractor does not accept, 
or fails to implement the arbi tral decision, the Contractor· shall be liable _19. 
_Eenalties in accordance with the provisions of paragraph 12 of this Annex. 
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JJ:1l~X B 

COnRIGCIIDUH Ill EHGLISH ONLY HAS BEEU INTRClDUCED nr THE TEXT 

NEGOI'IATING GROUP 1 

SUB-GROUP OF TECIDITCAL EXPERTS 

Propre:r.s Report 

1. The Sub-Group w~s invited to consider the technical problems associated with 

any formula that might be used to limit production of minerals from the Area. The 

Sub-Group noted the work of the Informal ~ub-Group of Technical Experts that met in 

New York during the informal intersessional meeti~ in February 1978. 

2. It was aGreed at the first meeting that the Sub-Group should approach the 

technical problems under three main headings, which would serve as the agenda:Y 

(e.) discussion of the technical problems involved in a production limitation 

formul~ and drafting a text that is technically unambiguous; 

(b) examination of the issues involved in c.onverting a qua,iti ty of nickel 

( the "cumulative gro,-,th segment") into numbers of mine sites; 

(c) identification and clarification of aey other technical problems that 

might arise in relation to any production limitation formula. 

3. This progress report refers only to the first item on this agenda 

(sub-paragraph 2 (a) above), with particular respect to sub-paragraphs (iii) 

und (iv) of iu-ticle 150 (1) (c;) (B). 

4. Some experts emphasized that the complete system of production limitation 

should be considered as a wlnle and that it might be ne~esse.ry to consider the 

ways in which any formula might be used, to ensure that the system that emerged 

would be functional. To that end, it was indicated that the Sub-Group would need 

to consider the relevant parts of Annex II of the ICNT. It was pointed out that 

there are specific references in paragraph 5 (c), (e) and (g). 

The Future 

5. The experts agreed that, by definition, the future is unkrown and unkrowable, 

but it wns rec.ognized that some statements about future consumption or production 

of nickel are more lilcely to be proved true than others. There wo.e some 

discussion of the relative merits of indicating possible future events by 

projecting past trends, or of carryinc out sectorial (or multiple contingency) 

analyses of the end uses to which nickel is put. 

1/ But see part.graph 18 below. 
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6. It lm.s concluded that for the present purpose, projection of past trends 

is the appropriate procedure. 

The Historical :.:in.ta to be used (~hl: "da~_:J.. basd 

7. It was agreed that, preferably, duta published by the Statistical Office of 

the Dep,lrtment of Economic and Sociul Affa.irs of the United Nations should be 

used. As a result of preliminary discussion of the merits of using demand, 

consumption or production data, two experts ,-rnre invited to analyse historical 

series of world nickel production and consumption dat2.. The results are in 

Annex I of this report. 

O. These tuo experts reported that only mine production data appear to be 

published by the United Nationo. As far as the experts could establish, uorld-wide 

consumption data are published only by Hetalgesellschaft and the llorld Bureau of 

lletal StatisticaY and they had used data in "Netal Statistics", published by 

the former. It was suggested that the United Hations Statistical Office should 

be invited to rnclce an.ilc.ble world nickel consumption statistics. 

9, The results in Tables 2 and 4 in Annex I show that for the periods studied 

(20 years, 1957 to 1976; 10 years, 1957 to 1966 and 1967 to 1976) the annual 

15rowth rates of consumption (6.23 per cent) _and both mine and refinery production 

(6.06 per cent and 6.02 per cent) were simil2,r over the 20-year period. But 

during the second 10-year period (1967 to 1976) the annual growth rate in 

consumption ( 3. 94 per cent) had been sisnificuntly lm-1er than the rates for 

production (5,2 1:--er cent and 5. 7 per cent ) during the same period and much lower 

thun the rate of growth of const..mption i:~u~ing the first 10-yec:.r period 

(9,1 per cent). 

10. It was ~o.intal out tho:i; dL1ri!l[l both 10 and 20-ycar periods, c.verage consumptio1 

was about 5 per cent less than avera13"e refinery production. 

11, Some experts believed that, ideally, demand dat~ should be used although, 

in practice, as these are not av-iilable, they rcco~nized that consumption data 

uould have to be used, Preferably these should 11 elc:.te to consumption of primary 

nickel. Recent trends are more nccu11 ately reflected in consumption data. 

g/ Subsequently it was pointed out that consumption dutn are £!.lso published 
by !metal. 

lJ The terms used were discussed briefly. Definitions and short comments 
contributed by one delegation are 11ivcn in Annex II. 
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12. Other experts suggested that it would be more appropriate to use nickel 

production data, as the formula being considered is related to the limitation of 

production of met:i.ls from nodules. It wc:-.s suggested that the use of mine 

production data, rather than those for refinery production, would be more 

appropriate. It was said that a greater element of judgment is involved in the 

compilation of consumption statistics than applies to production statistics. 

13. It was c.lso said that theoretically consumption and production data -should be 

the same over a long enough time period. 

14. It was suggested thd the choice should be left to the Authority or to one of 

its organs, but it uas also s2.id that the decision should be made by the Conference. 

15. The Sub-Group agreed that consumption data should be used (subject to 

paragraph 23 below). 

Methods of Analyses of Historical Series 

16. It was agreed that it is appropriate to fit-1/ historical series of data to an 

exponential grouth curve or equation, in ,-,hich the annual rate of change is 

expressed as a constant percentage. 

17. It ,ms agreed that either of the two equations (paragraphs 2 and 7 of Armex I) 

used by the tuo experts could be used with equ2.l validity. This procedure is 

called regression a.nz..lysis. 

13. It was noted that during earlier discussions a different procedure had. been 

suggested by some experts based on the "average annual increase". The Sub-Group 

agreed to consider this procedure after it had completed work on the second item 

on its agcnde,. 

The Length of the Historical Series 

19. Some experts stressed th.::~t the historical dcta analysed should extend over ~ 

period of 10 years, so that the most recent trends in consumption are reflected 

as much as possible in the results of the an...1.lysis. In turn, this would ensure 

that projection of historical trends would reflect recent trends as accurately 

as possible. 

20. Other experts believed that analysis of a 20-year historical series is 

necessary in order to provide £, statistically more reliable basis for projections, 

as well as to reduce the effect of shorter term cyclical fluctuations in the level 

of consumption or production. 

j/ By the least squares method, a mathematical procedure for obtaining the 
best fit of scattered data to a curve. 
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21. The difference between using 10 and 20-year periods was expressed as being 

that they ,rould provide, respectively, more sensitive or more stable projections 

of future growth. The Sub-Group agreed that 15-year historical series of data 

would provide an appropriate balance between these hro criteria (but see 

paragraph 23 below) . 

Frequency of Revision of Calculations 

22. It ,ms aereed that s.nalysis of historical data should be carried out 

annually (but see paragraph 23 belou). 

Calculation of the Cumulative Grouth Segment (or "ceiling") 

23. The Sub-Group agreed that each year the first step in calculating the 

cumulative growth seGJDent should be regression analysis of a 15-year historical 

series of uorld nickel consumption statistics, to provide an exponential trend 

line vhich can be projecte~ into the future. Agreement to use consumption data_, 

a 15-year series, direct projection and annual revision was seen as part of a 

mini-package uhich uould also include the final stc?,ge of the calculation 

(paragraph 24 belou). Adoption of these elements would not prejudice later 

consideration of the vieus of the experts referred to in paragraph 18 above. 

24. Discussion on the final steps in the calculation concentrated on two 

methods: 

(a) each year, subtracting the runount of nickel corresponding to 

consumption of nickel in, for exrunple, 197i3l on the current 

trend ' .ine, from the amount of nickel correspond::_ng to the 

future year on the projection of the same current trend line; 

(b) each year, subtracting the runount of nickel corresponding to 

consumption of nickel in, for example, 1979 on the trend line 

calculated fo1• the initial year, from the amount of nickel 

corresponding to the future year on the projection of the current 

trend line. 

25. Some experts considered that thernethorl outlined in paragraph 24(a) is more 

satisfactory, as both the base amount (in, for example,1979) and the future 

amount uould be obtained from the same trend line. It uas suggested that this 

method would provide ereater sensitivity. 

5,/ The example is the ye2-.r before the start of the interim period 
according to the IClTT. 
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26. Other experts thought that the method outlined in para.gr::i.ph 24(b) r.o.o the 

advantage of simplicity, as the same base amount (the amount of nickel consumed 

in, for example, 1979, according to the trend line calculated in the first year) 

would be used throughout. 

27. The· table · at .Annex III illustrates the application of these methods during 

the last 9 years for uhich consumption data are available. It is assumed that the 

starting date '"Has l January 1970. 

28. The Sub-Group agreed that the method outlined in paragraph 24 (a) should be 

used. A draft indicating hoH the conclusions of the Sub-Group could be 

incorporated in Article 150 ( 1 )(g) (B) is included as .Anne:: II/. 

Application 

29. The Sub-Group was reminded that cJ.ny system of production limitation that 

might be devised must be functional, so that the use to uhich ·rt is going to be 

put must be borne in mind. For exrunple, it ,zas pointed out that it would be 

necessary to consider the lead-time or time-lag that ·there would be between the 

application to the Authority for a contract or plan of work and the start of 

commercial production. It ,ra.s agreed that this issue uould need to be considered 

and that it seems to fo.11 ui thin the scope of the third item on the Sub-Group's · 

agenda (para. 2(c) above). 

30. It ,ra.s also agreed that there uould be a need to consider Article 150 (l)(g) 

as a uhole in the application of uny production ceiling. It was recognized, 

however, that an understanding would need to be reached in particular on 

subparagraphs B(i) and (ii) of that Article to facilitate further uork on the 

application of a production limitation fo1inula. 

General 

31. Of the commodities that may be derived from the mineral resources of the 

Area, the Sub-Group has considered only the nickel that may be recovered from 

manganese nodules. It is recognized, houever, that at future meetings (und~r. 

the third item of its agenda, para. 2(c) above) it should examine the technical 

problems associated with other commodities that may be affected by the application 

of a production limitation formula. 

32. Although this report ia presented by the Chai:rman of the Sub-Group, it has 

been accepted by the members as a summary of its work and of the conclusions 

reached. 
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Annex I 

COMPARISON OF HISTORICAL DATA ON NICKEL 
BY CANADIAN AND UNITED KINGDOM EXPERTS 

1. At the request of the Chairman of the Sub-Group of Technical :Experts, least 

squares regressions were performed. on three sets of historical nickel data, 

assuming that the intrinsic growth function is an exponential curve.1:./ 

2. This curve can be d.efined. by the following equation: 
bx 

y = ae 

that is log y = log a + bx 

where: y is the quantity (in thousands of metric tonnes) 

x is time in years 

a is the value of y when x is 0 

b is the "instantaneous"Y growth rate 

e is 2.7183 (a mathematical constant) 

3. Solution of the exponential equation (using an HP65 programmable calculator 

with programme STAT l-23A) for the "best fit" (using the least squares regression 

method.) to the data yield.a values for a and. b. In addition, a measure of the 

goodness of fit (coefficient of d.etermination, r 2) and the arithmetical average 

of the historical d.ata were calculated .• 

4. The data considered (Table 1) were: 

(i) world mine production of nickel; 

(ii) world. production of refined nickel; 

(iii) world consumption of nickel. 

5. For each set of data, calculations were made for a 20-year period. from 1957 
to 1976 and. for a ;LO-year period. from 1967 to 1976. 

!/ This was the assumption mad.e for calculating examples by the Info:rmal 
Sub-Group of Technical Experts in New York (see Chairman's Report, 
16 February 1978, paragraph 7). 

y This "instantaneous" growth rate will be numerically different from the 
constant average growth rate on an annual basis - the latter rate is utilized for 
calculations herein. · 
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Table 1. Nickel Data 

Year ~ Refined. Consumption Production Production -
Thousand metric tonnes 

1957 299.4 275.4 235.3 
1958 227.0 222.5. 196.4 
1959 209.a 280.4 249.2 
1960 341.7 327.0 292.7 
1961 377.2 354.7 320.a 
1962 371.6 365.5 318.0 
1963 370.3 345.2 342.9 
1964 391.4 380.4 401.7 
1965 420.9 407.9 431.0 
1966 415.a 401.8 467.6 
1967 476.2 463.4 473.0 
1968 545.3 407.3 490.4 
1969 512.6 480.5 502.a 
1970 665.6 607.1 576.6 

1971 681.1 619.6 526.6 
1972 625.4 583.4 ,580.1 

1973 674.1 656.2 655.2 

1974 736.3 716.1 707.2 

1975 743.5 712.1 574.5 
1976 11a.9 751.2 665.7 

Source: "Metal Statistics", Metallgesellschaft. 



Ilcoul tn 

6. ::I:c:uation coefficient 0, (a, iJ), the coefficient of clctc1'i:ii:;10.tion (r2), the 

"conctnnt ruu1ual crrouth rate" and tve c.ve:.·cce of the hictoricr-.l ,ktc 1:'..rc lioted 

bclou ~ 

TC'.ble 2 

b 2 ,"ro1,th 
:l. r l"~t c r:vc:!.·are 

Hine Production 253.1:. .06 -~~- t:. ·,/" 
,J. \ '"" L1-'.77. 2 

Refined Production 21:.1. 2 • C.XJ 0,. •.. v G. c2 1:-'i 2 .1 

Consumption 22~.7 . r:G "" 6.25 ~.5c . /:-. ,/ '-
L'or the l C:-;[e nl. ,Jc::dod l~S'{-1~15 

b 2 Groutb a r rc:i.te D.Vera{'C 

Mine Production tl,.01. ~- . 05 .04 5.20 61:.1: .. O 

Refined Pro,1uction 4'1.l. 5 .C'G .91 5.72 607.a 
Consumption ~-61.2 • OL). .72 3. S' ~- 575.2 
Al ten1a ti vc liethod 

7. An altc:rnative rncthocl that achieves e:mctly the ca.t10 rcsul ts is to eI!lploy 

the follouina fo1i:iuln: 

3. \-/here y 
~, ~-
A 
n 

= 
= 
= 
= 

the quantity (of con::;u.t111tion or production, etc.) 
time, me~ourecl in yc~s 
a conat"11t reprecentin.z the quantity in yer1r :: = o 
u constc.nt reprecentinc the annual arouth j,•.:-.tc 
(o.s £1. fraction of 1) therefore, m1ltipl:• by 100 to obtcin 
the percentc'.'..,_:re crouth rate). 

9. The fori:mlP. can be recocru-zecl • r--.c the f~miliar "compound interect 11 .fornula. 

It tlso hao the a,1vantace of bcina re.:,,c1ily eJ:pressed in the follouinc lineo.r fom: 

locr y = loa A + :x locr (1 + Il) 

10. lfl1cre lo(! representa the loaari thms to OIJY' baoe, incluc.linc natural log~i tl!rao 

to ba&e e. It is u::mo.lly enoie::::t, r-nd most conveniently illuctrated. araphically, 

by uoing coIJJDon locarithms to base 10. 

11. The task is to evaluate the constants A and R from a given set of recorded 

data, that is for N values of x and y where N' = the number of years covered. 

Computation is aided by measuring x, that is time, in years from a certain base 

year instead of in actual years. For example, if 1956 is the first year where 



x = o, and so on. Any year can be selected for this purpose which is solely to 

simplify the arithmetic. .All that has to be remembered is that in presenting 

the results the year from uhich :x is measured must be stated. 

12. From the recorded c1atn ri. number of stra.ightfo:ri•TP..rd celc•1lations now need to 

be made. Using the conventional sign f (capital sigma) to indicate summation 

of all the values over the given ranre of years N, one needs to calcula.te the 

following: ( lo(! y, ~ :x log y, ( x, . and ( x
2

• 

13. These a.re then substituted in the tllo normal equations used in thic technique 

(referred to as the method of Least Squares): 

( log y = :H locr A + lo,rr(l + R) ~ Y. 

(_) log y = x log A+ log(l + R)~ :x2 

14. Solution of these simultaneous equations by simple algebra yields the values 

of the constants A and R. 

15. The use of this method is illustrated by the follouing three examples, using 

the data base provided in Table 3 attached to the "Informc1l Sub-Group of 

Technical Experts: Chainnan I s Report", dated 16 February 1978 (ui th the addition 

of assumed data for 1977 and 1978 from Table 2 in the same Report). 

Year 

1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 
1969 
1970 
1971 
1972 
1973 
1974 
1975 
1976 
1977 
1978 

:x 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Table 3 
World Consumption of Nickel: 20 years, 1959-1978 

"Demand" in thousand metric tonnes 

y (actual) 

249.2 
292.7 
:·~o.8 
318.0 
344.9 
396.8 
425.6 
467.6 
473.0 
490.4 
502.8 
576.6 
526.6 
580.1 
655.2 
707 !2 

574.5 
665.7 
695.7 
727.0 

y (predicted) 

290.4 
306.0 
322.4 
339.7 
357.9 
377.1 
397.3 
418 .6 
441.1 
464.8 
4B9. 7 
516.0 
543.6 
572.8 
603.5 
635.9 
470.0 
705.9 
743.8 
703. 7 

~: x is e:xpressed in years measured 
from 1958 ·= O. 

Substitutions of any value of x 
in the regression equations below 
gives the corresponding predicted 
value of y. These are . shmm in 
the adjoining colunm for·all 
values of x from x = l to x = 20, 
so that the values for y generated 
or predicted by the equation may 
be compared 1d th the actual data 
for the same yea:r. 

If projection to, sa::,, the year 
1980 is required, then 
substituting x = 1980 - 1958 = 22 
in the regression equation aives 
a projected "demand" for 1980 of 
y = 870 thousand metric tonnes. 
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16. The values of x and y (actual) are given in the data base. Using only 

these and a simple poc!:et calculator (HP~-5) the folloui:ng cummations uere obtained: 

1T = 20, ~x = 210, (x
2 

= 2870, :(log y = 5 .. 3.57188~ (x log y = 577.59503 

17. Substitution in the hro nom2.l equations 5ave the follouinc-: 

53-57188 = 20 log A+ 210 log (1 + Il) 
577 .59503 =210 log A + 2870 log (1 + n) 

) Common lqgarithms 
) to base 10 

18. Solution of these simultaneous equations gave: 

log A = 2.L1A033; lience (antilogc..rithm) A = 275.6 
and log (1 + n) == 0 .02269, hence (antiloge.ri thm) (1 + R) = 1.05363 and R = 5 .363~~ 

19. Hence, the re0uired regression equation is y = 275.6 (1.05363Yx or, in its 

linear fo:i.,n, log y = 2.4401? + 0.02269 ~- Substitution of any value of x 

(time, in years) gives the predicted "demand" either uithin the period of the 

data base (illustrated above) or e::rtrapol2.ted beyond it (i.e. projected). 

Tublc 4 
World Consumption of lficl:el (Hetallrresellschaft data): 10 yea:i.·s 

1957-1966 

Years "' v (actual} ,YJ~redi C ted) for comparison 

1957 1 235.3 212 .1 
1958 2 196.4 231.5 
1959 3 2/:9. 2 252.6 
1960 4 292.7 275.6 
1961 5 320.0 300. 7 
1962 6 318.0 ~28 .2 
1963 7 3~A-9 358.1 
1964 8 596.8 390.0 
1965 0 L:-25 .6 /~26. 4 / 

1966 10 467.6 ,:.65. :i 

log y = log A+ x log (1 + Il) 

n = lv, ~x = 55, ~x
2 = 385, :(log y = 2~--9715~-, .!(;-: log y = 14).t,7116 

.•. 24.97154 = 10 lo~ A+ 55 log (1 + R) 

and 1~0.47116 == 55 log A + 385 loc (1 + R) 

Hence, log A = 2.28861: and, 2..ntilog 1 ;\_ = 194.4 

log (1 -:- R) = 0.03791 and, r-.ntiloc, (1 + 11) = 1.u9122, i.8. il = 9.1225~ 

Regression: log y == 2.28864 + 0.0~791 x 

or: Y = 194.4 (1.09122)x 
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Table 5 
\lorld Consumption of Hickel (Uetallgesellschaft data): 10 years 

1967-1976 

Years 2S y (actual) y (predicted) for comparison 

1967 l 473.0 479.4 
1968 2 4.90. 4 490 .2 
1969 3 502.s 517.8 
1970 4 576.6 538 .2 
1971 5 526.6 559. 4-
1972 6 500.1 581.4-
1973 7 655.2 604.3 
1974 8 707.2 628 .o 
1975 9 574.5 652.8 
1976 l:J 665.7 678 .4. 

log y = log A+ x log (1 + R) 

n = 10, Zx = 55, zj2 = 385, Dog y = 27 .56115, z:r log y = 152.96942 

27.56115 = 10 log A+ 55 log (1 + R) 

and 152 .96942 = 55 log A + 385 log (1 + R) 

Hence, log A= 2.66391 and, antilog, A= 461.2 

and log (1 + R) = 0.01676 and, c:i.ntilog, (1 + R) = 1.03935, i.e. R = 3.935% 

Regression: log y = 2.66791 -:- 0 .01676 x 

or: Y = 461.2 (1.03935)x 
Results using iil ternative Hethod 

20. The values of A (representi1'-t3' the guanti ty in year :x = o) anc. R ( the annual 

growth rate) fo1· consumption da tz.. can be sumr:w.rized as follows: 

20-year Period 1959-1978 

10-year Period 1957-1966 

10-year Period 1967-1976 

Table 6 

Consumption 

.P. 

275.6 

194.4 

461.2 

R 

5. 363~~ 

9.122% 

3. 935~~ 

21. The calculated 11best fit II curves 2.re sho,-m graphically in Figures 1 c>.nd 2 • 
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World "Demand" for Nickel: 20 years 1959-1978 

Data base: Table 3 of this Annex. 

Annex I 
Figure I 

• = Actual 11demand11 1959-1978 as given in the data base. 

= Regression line 1959-1978: 

1 = 275.6 (l.05363)X 

where y = world "demand" in thousand tonnes 
and x c time in years measured from 1958 = 0. 

= Projection of 1959-1978 regression line. 

1958 1960 1962 1964 1966 1968 1970 1972 1974 1976 1978 1980 1982 1984 
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Figure 2 

World Consumption of Nickel 1957-1976 (Metallgesellschaft data) 

Separate a.na.lyses of the two consecutive periods 1957-1966 and 1967-1976. 

• = Actua.l world conswnption as recorded by Metallgesellschaft. 

- = Regression lines for 1957-1966 and 1967-1976. 

1257-1966 regression: 
y= 194.4 {l.09122)x 

where y= consumption in 
thousand tonnes 

and x = time in years, 
measured :from 
1956 = o. 
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1967-1976 regression: 

y= 461.2 (1.039.35,X 
where y= consumption in 

thousand tonnes 

and x = t:ime in years, 
measured from 
1966 = o. 
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Annex II 

Annex II 

DEFilITTIONS (in physical terms) 

1. There are difficulties in measuring demand. An estimate of demand. is 

probably best arrived. at by measuring the two principal elements which constitute 

d.emand: 

(a) d.emancl. for conaumption; 

(b) demand for stocks (where demand for stocks can be negative). 

A practical definition capable of statistical measurement is: 

Demand. = consumption.::: changes in consumers' stocks. 

Demand is more elastic than consumption. 

Prod.uction can be meaoured at either the mine, smelter or refinery and. can 

be expressed. as: 

Production= demand.::: chancres in producers' stock. 

5. Prod.uction is less elastic than consumption. 

6. Consumntion may be measured at any point in a long chain of processina from 

industrial absorption (of crude metal) to final end-use (in aanufactured. articles, 

-.~. in stainless steel saucepans). 

(. For convenience in compiJ,.ation, some consumption figures may be those for 

deliveries from prod.ucers. The availDble ,-,orld consumption data for nickel 

thf' .:efore relate more to demand., as producer cleliveries includ.e those to 

~onsumers' stocks: as an ind.ication of consumption, the d.ata are more closely 

related. to industrial absorption than to final end-use. 
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Annex IV 

POSSIBLE REDRAFT OF ARTICLE 150 (1) (g) B (iii) AND (iv) 
(iii) J?or the first year of the interim r:,eriod. referred to in subparagraph (i) 

above, the rate of increase in annual world nickel consumption shall be the 

constant annual rate of increase in annual world consumption of nickel during 

the latest 15-year period. prior to 1 January 1930 for which satisfactory data 

are available. Such rate of increase shall be d.erived. from a linear regression 

of the logarithms of the annual nickel consumption on their respective years, 

tine being the independent variable. 

(iv) Thereafter, this rate of increase shall be recalculated every year by 

applying the aforesaid method. and using corresponding d.ata from the latest 

15-year per iod. for which such data are available. 

(v) For the first year of the interim period, the base amount for determination 

of the cumulative growth segment shall be world consumption for the year 1979 

obtained. by projecting to that year the linear regression descri·bed in 

subparagraph (iii) above. 

(vi) The base amount for each subsequent year shall be world consumption for 

the year 1979 accord.ing to the recalculated regression described in 

subparagraph (iv) above. 

(vii) The cumulative growth segment shall be the d.ifference between world 

consumption projected. to the year in question and. the recalculated base amount 

for 1979; annual consumption shall be projected on the linear regression obtained 

in the manner described. in subparagraphs (iii) and (iv) above and the base amount 

shall be obtained. as described in subparagraphs (v) and (vi) above. 
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NEGOTIATII;G GTIOUP 1 

SUB-GROUP OF TECHHICAL EXPEnTS 

Second Progress Report 

1. This Second Progress Report refers to the examination of the issues involved 

in converting a quantity of nickel ( the "cumulative growth segment 11 ) into numbers 

of mine sites. This is the second i tern on the Agenda for the Sub-Group ( se,J 

NGl/7, 3 May 1978, paragraph 2). 

2. The experts agreed that commercial evaluation ,muld include estimation of the 

quantity of poly-metallic nodules that will be produced and their content of all 

recoverable m::?tals. Ho\'1ever, for the work of the Sub-Group in assessing 

limitations on the number of minine 01:>erations, the quantity of metallic nickel 

that is recoverable 1Jould be used as a basis for calculation. 

would consider other metals under the third item of i t s Agenda. 

Mine sites 

The Sub-Group 

3. The Sub-Group agreed that a mine site m~y be defined as one or more areas, 

containing deposits of polymetallic nodules on the sea floor, in ,~hich there are 

sufficient nodules ,-ii th a high enough grade and abundance to sustain a commercially 

viable mining operation. 

4, As a mining operation under a sinsle contract or plan of work may mine nodules 

from several depc ,0 i ts, it is simr,ler to r -,fer to 11mining opr.:'.'ations11 rather than to 

"mine sites" .in the present context. 

Nickel production 

5. Some experts suggested that it could b2 assumed .that the annual capacity of 

each mining operation would be such that about 30, O(jO tonnes of nickel can be 

produced each year. 

6. Other experts pointed out that, by analogy with mines on land, the output 

of different deep-sea nodule mining operations might be different: 

(a) the quantity of nodules recovered each year might vary beh1een 1 million 

and 4½ million (ury) tonnes; 
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(b) generally, the average nickel content is likely to be between 1.2 per cent 

and 1.4 per cent for mines operated with the "first generation" of mining equipment; 

(c) the process plant might recover between 35 per cent and 95 per cent of the 

nickel present in the nodules. 

7. Combination of these variables could lead to between 10,200 and 59,850 tonnes 

of nickel being recovered from different operations. 

is illustrated in Annex I. 

Cumulative growth segment 

The ·effcct of these variables 

a. Dearing in rnintl the impossibility of foretellinu the future, but remembering 

that some possibilities are more probable than others, it was agreed that the 

cumulative growth segment of nickel consumption might be assumed to lie in the 

range corresponding to constant annual gro,,th rates between 2 per cent and 

6 per cc:rnt from 1977 to 2000. 

9. The cumulative Gr01•1th segincn-~s that would coITespond to assumptions that the 

constant annual grolith rate bet1-1een 1977 and 2000 is 2 per cent and 6 per cent are 

illustrated in i:.nnex II (calculated by the procedure :proposed in the Sub-Group's 

First Progress Report, NGl/7). 

:Sxamples 

10. In the follm-1ing examples ..!!£ account is ta!cen of the other issues that need to 

he c'1nsidered (see paragraphs 29 and 30 of the First Progress Report, HGl/7). For 

example no account is taken of the percentage that is included in 

article 150 (1) (g) (B) (i) of the ICNT, or the lead-ti~c (or time-lag). 

11. If it is assumed that 30,000 tonnes of nickel a year are produced from each 

mine site and that the constant annual growth rate is 4-i'.:· per cent from 1977 to 

2000, the cunrulative growth segment: -i-1ould admit a maximum of 38 mining operations 

in 2000. 

12. If it is assumed that the constant annual gr01-1th rate is 2 per cent over the 

sarile period, the mmdmw:1 number of mining operations with an annual capacity of 

one million tonnes of nodule s would be between 27 and 35 in 2000. Alternatively, 

if a constant annual grm·1th rate of 6 per cent is assumed, the corresponding number 

of mining operations ,ioulu. be between 143 and 186. If it is assumed that the mining 

operations Hill have an annual capacity of 3 million tonnes of nodules, the maximum 

number permitted in 2000 would be be tween 9 and 11 if the constant annu ... l growth 

rate is 2 p 8 i..' cent, and between 47 and. 62 if the constant annual growth rate is 

G per cent. 

13. If only a certain percentage of the cumulative growth segnent is allowed to 

scaoecl production, tl1 n the numbers of niine sites given in paragraphs 11 and 12 

uill be reduced by applying ~he percentage. 
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_iJ·TIIBX D 

NEGOTIATING GROUP l 

SU13-GROUP OF TECHNICAL EXPERTS 

Final Report 

1. This third and final report refers to issues related to discussion of i~ems 
1 and 2 of the Sub-Group's agenda, as well as to : item 3, the identification and 
clarification of. any other technical problems .that might arise in relation to 
acy production limitation formula (see paragraph 2-of NGl/7, 3 May 1978). 

Different procedure 

2. The different procedure referred to in paragraph 18 of the Progress Report 
(NGl/7·) was considered by the Sub-,Group. 

3. The method was not difficult to compute. The use of data assuming a two-year 
time-lag in publication from reputabl~ statistical sources was in keeping with 
recent conclusions of technical experts. The use of an average increase in 
consumption for the previous 10 years was mathematically sound and posed no 
technical problems. • 

4. A calculation based cm actual nickel production was made to assess the 
possible effects of the formulation. The results are shown in Tables 1 and 2 .. 
The technical experts did not have available the data needed to assess the 
effects of the formulation on all metals, so it was not possible to assess 
whether or not difficulties might arise. 

5. As a general observation they noted that the maximum possible production 
of metals for each 1,000 tons of nickel produced (assuming 9CP/o recovery for each 
metal) for one notional example of a high-grade mine would be 1,000 tonnes of 
nickel, 870 tonnes of copper, 140 tonnes of cobalt and 17,100 tonnes of 
manganese (if recoverable by existing processes). 

6. However, the consensus of the experts vias that a .variable recovery for 
each metal was likely, as discussed in greater detail below. 

Other metals 

7. At an early stage of the work of the Sub-Group, it was agreed that the 
technical problems associated with other cornmodi ties that ma;y be affected by 
the application of a production limitation fonnula should be considered 
(paragraph jl of NGl/7, 3 May 1978; paragraph 2 of NGl/9, 9 May 1978). 

8. The Sub-Group did not have sufficient time to examine this issue in detail, 
but agreed on the following summacy of the main relationships between the 
relative amounts of nickel, copper, cobalt and manganese that may be consumed 
and the relative amounts that ma;y be produced from polymetallic nodules. 



9. Generally, nodules with a high nickel content also contain above average 
amounts of copper. The cobalt content of these nodules is usually relatively 
low; conversely, cobalt-rich nodules contain relatively little nickel and 
copper. 

10. Nodules containing between 1. 2 per cent an.d 1. 4 per cent of nickel (see 
para. 6(b) of NGl/9 of 9 May 1978) may' be · assumed also to contain 1.0 per cent 
to 1. 2 per cent of copper, O. 2 per cent to O. 25 per cent of cobalt and • 
25 per cent .. to 30 per cent of manganese. The process plant might be capable 
of recovering between .85 per cent and 95 per cent of the copper present in 
these nodµles, between 55 per cent and 90 per cent of the cabal t and, perhaps, 
50 per cent to 90 per cent of the manganese. 

11. It can be assumed that as much as possible of the nickel and copper will 
be produced from the nodule.s and that some, if not all, of the cabal t that 
can be recovered, will be produced (see paragr~ph 18). Initially, at least, 
manganese will be produced from only some operations. 

12. For the sake of illustration, it might be assumed that the metals will be 
produced in the following ratios: 

nickel 
copper 
cobalt 
manganese 

1,000 
860 
110 

6,000 

tonnes 
tonnes 
tonnes11 
tonnes=' 

13. Thus if, for example, 750,000 tonnes of nickel were to be produced from 
nodules in the year 2000, production of the other metals might be very 
approximately as follows: 

copper 
cobalt 
manganese 

645,000 tonnes 
82,500 tonnes 

4,500,000 tonnes 

14. At present, for every 1,000 tonnes of nickel consumed in the world, the 
following approximate quantities of the other metals are also consumed: 

copper 
cobalt 
manganese 

10,000 tonnes 
40 tonnes 

10,800 tonnes 

15. For the purpose of this comparison, it might be assumed that world 
consumption of these metal s \./ill be in the same ratio.J.n 2000. If \'IOrld 
consumption of nickel in 2000 '\-Jere assumed to be 2,000,000 tormes, consumption 
of the other metals might thus be assumed to be: 

copper 20,000,000 tonnes 
cobalt 80,000 tonnes 
mangruiese 21,600,000 tonnes 

1/ This is a rough estimate, bearing in mind the uncertainties associated 
with the a.mount of manganese that may be produced. 
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16. The metals produced from nodules (para. 13) would therefore account for the 
following proportions of world consumption in 2000 (para. 15): 

nick€1 
copper 
cobalt 
manganese 

37.5 per cent 
3. 2 per cent 

103. per cent 
21 per cent 

17. The differences between these percentages arise from the marked disparity 
in the proportions of metals recoverable from nodules (para. 12) and the 
proportions of world demand for the same metals (para. 14). Unless some of 
the assumptions made are proved to be seriously in error, the percentages shown 
in para. 16 are likely to indicate the contribution that production of copper, 
cobalt and manganese from polymetallic nodules may make to world supply, if 
nickel contributen 37.5 per cent. 

18. With respect to the future market for cobalt, the Sub-Group agreed with 
the suggestion that an analogy might be draHn with the development of the 
nickel market about 60 years ago. Cobalt has naey uses, particularly in steel 
and other alloys, but its use may have been restricted by its limited supply 
and high price. As the increased avail~bility of nickel led to extensive 
metallurgical research on ne\1 applications after the first world war, which 
in turn led to increased consumption, so the increased availability of cobalt, 
at lm1er prices, from polymetallic nodules, coupled with further metallurgical 
research, may lead to increased conS'lllption relative to the present ratios 
(para. l~-). 

Lead-time (or tine-lag) 

19. The need to· consider lead-times \-12.S recognized during . the Sub-Group I s 
discussions on the calculation and application of a cumulative growth segment 
or ceiling (paragraph 29 of NGl/7, 3 May 1978). 

20.. Because cornrJercial production from A- project outlined in an approved 
applica t£on for a plan of work covering exploitation will not occur until 
further evaluation of the dcposi ts has been completed and the r.lining vessel 
and other equipment can be constructed, there will be a· time-lag·between the 
time of approval of the plan of work and the actual production of nickel by that 
nining operation. 

21. It was suggested, therefore, that the method of calculating and administering 
the ceiling should allow the ceiling in future yer,,,rs to be projected, in order 
to determine whether the production specified in a plan of work will cause the 
ceiling to be exceeded during the yer,,,rs in which production from that mining 
opere.tion \~ill occur. 

Conclusion 

22. Tbe Sub-Group recognized that there are other technical issues which 
I:l..ight be: exunined by technical experts if this were considered to be useful 
and appropriate. 

23. The Sub-Group expressed its appreciation of the support it had rccei ved 
fron the secretariat. 
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TAl3LE 1 

Calculation using historical da.ta ::ihmdng 10-ycar n.ve:roge increases 

Yea.r in which 
Co.l l'IUla ~erl calculation 10-yoar historic~l Cumulative increase 

ic made 1lata uned nverogc increase (thousand tonnes)· 
("current year") (thousand tonnes) 

I I 

i i 
1970 1958 - 1968 29.4 29.4 
1971 1959 - 1969 25.3 54.7 
1972 196o - 1970 28.3 83.0 
1973 1961 ·- 1971 20.5 103.5 
1974 1962 - 1972 2.6. 2 129. 7 
1975 1963 - 1973 31.2 16o.9 
1976 1964 - 1974 30.5 191.,i 

i 

lfote: Ba.aed .on world nickol consumption statistics publi.shed in "Metal 
Sta.tisticri" (Metolgescllncbi:-..ft). 

TABLE 2 

ltfpothetica.1 cal.cuJ.ation on the ba.sis of nssur:icd conntant annuru. growth 
:; .. •.tcs in consUr.Jption o.f '"1; l'..nd 6% from 197f 

Year in \.lhi eh 
Average increas0 Averoee increase .calculation 10-year dP.ta used ba::rnd on ~ growth based on 6% growth is ma.de 

("current yer.:r'') (thousand tonnes) (thousand tonnes) 

I 

1988 1976 - 1986 14.6 52. 7 
1989 1977 - 1987 1'1.9 55.8 
1990 1978 - 1988 15.2 54. 7 
1991 1979 - 1989 15.5 62. 7 
1992 1980 - 1990 15.8 66.5 

Note: The o.ssumcd annuru. consumption dafa. usocl n.re the same as those used in the 
Table appended .to NGl/9. 
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Report of the Chairman of Negotiating Group 2 
to the First Committee 

NG2/9 

.I would lilw, -on behalf cf Negotiating Group 2, to make a bri·ef report on its 
work to the··First Committee. I would like to begin my report by thanking you for 
the guidance and advice which you have given me. I ,-iould also like to thank the 
Rapporteur of tlie-··First Committee, Mr. John Bailey, two members of the Secretariat, 
Messrs. Yoshida and Mati Pal, and Mr. Eric Langevad of the UNDP, for their 
valuable contributions. 

Negotiati:i.g Group 2 was appointed by the First Co:m.."1.ittee. The First Committee 
entrusted the Negotiating Group with three agenda items. The first item was the 
Financial Arrangements of the Authority. The Negotiating Group discussed in 
detail the provisions of Articles 170, 171, 172, 173, 174 and 175 of the ICNT. No 
major problem or disagreement· ~,as encountered in our discussion of those articles. 
On the basis of the discussion in Negotiating•Group 2 I have redrafted these 
articles, in order to clarify then and to remove ambiguities and contradictions. 
1"(y- suggested compror.u.sc proposals are contained in document NG2/4. 

The second agenda item assigned to the Negotiating Group was on the Financial 
1ttrangements of the Enterprise. The Negotiating Group also discussed in detail 
the provisions of paragraphs 9 and 10 of lillllex III and of Articles 158 (2)(vii) and 
16o (2)(xv). On the basis of the discussion in the Negotiating Group, I have 
redrafted those provisions. Ny suggested compromise proposals are contained in 
document NG2/5 a.nd Corr.l. 

The third item on the Negotiating Group's agenda was the Financial Terms of 
Contracts for Exploration and Exploitation~ This was by far the most difficult of 
the three items assigned to the Negotiating Group. The basis of our discussion 
was paragraph 7 of Annex II of the ICNT. It is no exaggeratio~ to say that of all 
the provisions in the ICNT, this was probably the most difficult to read and to 
understand. The ~Tegotiating Group discu;:.::,ed the main conce:,ts and elements in 
this paragraph. It was felt, at a certain point, tho.t in order to make further 
progress on the details of financial ten1s of contracts, it was necessary to 
establish an open-ended group of financial experts. This was done and very good 
progress was achieved in the meetings of the group of fimmcial experts. We were 
able to establish broad areas of agreenent on assuinptions, on concepts and on the 
schemes of financial payments by Contractors to the Authority. Unfortunately, 
because of the pressure of time, and for other reasons, we were unable to complete 
our negotiations on: 

(1) the runount of the application fee; 

(2) the amounts of the annual fixed fee, if paid annually or if paid in a 
lump sum; 

(3) the percentage of the market value of the processed metals, or the 
percentage of the ar.tount of the processed metals produced from the 
n~dules extracted from the contract area, which a Contractor should pay 
to the .Authority, if he chooses to nake his financial contributions by 
wa:y of the production charge; 
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(4) in the case of a Contractor whQ .. chooses .to make his financial 
contributions by way of a combination of production charge and share of 
net proceeds, three questions remain outstanding: first, how much 
should the Contractor pay by wey of production charge?; second, what 
percentage of the Contractor's total net proceeds should be attributed 
to mining of the :r;-esources of the contract area?; third, what should be 
the Authority's share of the net proceeds attributable to the mining of 
the resources of the contract area, on each of the eight levels of 
profitability I have proposed? 

These outstanding issues on finmicial terms of contracts will have to be 
taken up at the next session of our Conference. 

·My S'Ug'gested compromise proposals on the financial terms o! contracts are 
contained in document NG2/7 and Corr.l. Because 1t deals with such a difficult 
subject, I have written a memorandum to explain document NG2/7. ~e explanatory 
memorandum is contained in docuraent NG2/8 and Corr.l. 
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AlUlEX A 

FINANCIAL -ARRANGEMENTS OF THE AUTHORITY 

The Cb.D.irman's Sur,cyst8d Compromise Proposals 

Article 158 (2)(vi) 

( redraft) 

UG2/4 

Assessment of the contributions of members to the administrative budget 0£ 

the Authority in accordance with an agreed ccneral assessment scale based upon the 

scale used for the regular budget of the United Nations until the Authority shall 

have sufficient.· income from other sources for meeting its administrative expenses. 

Article 170 

(reclraft) 

The func1s of the Authority shall include; 

(a) assessed contributions made by ::itates Parties in accordance ,ri th 

sub-paragraph (vi) of paragraph 2 of Article 158; 
(b) funds transferred from the Enterprise in accordance with paragraph 9(a) of 

Annex III; 

(c) receipts of the Authority arising from activities •in the Area in accordance 

Hith paragraph 7 of Annex II; 

(d) loans received in accordance with Article 174; and 

(e) voluntary contributions made by States Parties or other entities. 

Article 1712 
(redraft) 

The Secretar;·-General shall prepare ::- :1d submit to the Council the annual 

budget estimates of the Authority. The Council shall consider and submit to the 

Assembly the budget estimates, ·together with any recommendations thereon. The 

Assembly shall consider and approve these budget estimates in accordance with 

sub-paragraph (viii) of paragraph 2 of Article 158. 

:!./ Logically, this Article should be renumbered 172 and the redraft of 
Article 172 should be renumbered 171. 
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Article .172 

(redraft) · 

(1) The contribution.a of ~:t.9-:.t~§I Parties referred to in paragraph (a) of Article 170 

shall be paid into a special account to meet the administrative expenses of the 

Authority until the Authority shall have sufficient funds from other sources for 

meeting its administrative expenses. 

(2) The administrative expenses of the Authority shall be a first call upon the 

funds of the Authority. Apart from the funds referred to in paragraph (a) of 

Article 170, the funds uh:j.ch remain after payment of administrative expenses may, 

inter alia.: -
(a) be distributed in accordance with paragraph 9 of Article 151 and 

subparagraph (xii) of paragraph 2 of .Article 158; 

(b) be used to provide the Enterprise with funds in accord.a.nee with 

paragraph 4 of Article 169 and subpa:ro.graph (a) of paragraph 10 of 

Annex III; and 

(c) be used to compensate developing coll!ltries in accordance with 

subparagraph (g)(D) of paragraph 1 of Article 150, and subpa.ragraph (xiv) 

of paragraph 2 of Article 158. 

Article 173 
(deleted) 

(The provisions of this article .have been incorporated in the redraft of 

Article 172 ). 

Article 174 
(redraft) 

(1) The Authority shall have the power to borrow funds. 

(2) The Assembly shall prescribe the limits on the borrowing power of the 

Authority in its financial regulations adopted pursuant to subparagraph (vii) of 

paragraph 2 of Article 158. 
(3) The Council shall exercise the borrowing po~r of the Authority. 

(4) States Parties shall not be liable for the debts of the Authority. 

Article 175 
(redraft) 

The records, books and accounts of the Authority, including its annual 

financial statements, shall be audited annually by an independent auditor to be 

appointed by the Assembly. 
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FTilli.lfCIAL ARRANGENEHTS OF THC ENTERPRISE 

The Chainnan Is Suggented Compromise Proposals 

Article 150 (2)(vii) 

(redraft) 

NG2/5 

Adoption, upon the recommenc1a.tion of ·the Council, of the . .financial .. .reaulations 

of the Autho·ri ty, inclurlincr rules on borrmdng 2nd the transfer of funds from the 

Authority to the Enterprise, and, upon tho recommendation of the Governing Doard 

of the Enterprise, the rules, regulations and ,rocedurea for the transfer of funds 

from the Enterprise to the Autho1~i ty. 

Article 160 (2) (,:v bio) 

. (redraft) 

Recommend to the Assembly the financial regulations of the Authority 

including rules on borrouin£I and the transfer of funds from the Authority to 

the Enterprise. 

Ai'lllEX III 

Paragraph 9 (redraft) 

(a) The Assembly shall, on the recommendation of the Governincr Board, determine 

what portiqn of the net income of the Enterprise shall be rete.ined as its 

reserve$. The remainder shall be transferred quarterly to the Authority. 

(b) During an initial period, required for the Enterprise to become self-

supportina, the Assembly shall leave all of the net income of the Enterprise 

in its reserves. 

Paragraph 10 (redraft) 

The funds of the Enterprise shnll include: 

(a) amounts received frora the Authority in accordance ui th subparagraph (b) 

of paracrra11h 2 of Article 172; 

(b) voluntary contributions made by States Parties for the purpose of 

financing activities of the Enterprise~ 

(c) amounts borrowed by the Enterprise in accordance with the provisions 

of paragraph 10 (bis) belou; 

(d) amounts received through the participation in contractual relationships 

with other entities for the conduct of activities in the Area, including 

joint arrangements; 



(e) reserveo of the Ente~rise in accordance with Ea~agraph 9; and 

(r) other funds made a.vailable to the ~t~rprise to enable i t to carry 

out ite functions and to commence operations as soon as possible. 

Paragr ph 10 (bis) 

(a) The F.nterpriae shall have the power to borrow funds and to fumish suoh 

collateral or other security as it ma;y determine. Before making a public 

sale of i ta obligations in the markets or currency of a State Party, the 

Enterprise ahall first obtain the approval of that State Party. The total 

amount and sources of ~orrowings shall be approved by the Council on the 

recommandation of the GoverninB Board. 

(b) States Parties shall malce every reasonable effort to support applications 

by the Enterprise for loans in capital markets and from international 

financial institutions. 

(c) The Enterprise shall be assured of the funds necessa.ry to explore and 

exploit its first mine si te on i ts o,m and to meet its initial administrative 

expenses, to the extent that such funds are not covered by the other funds 

referred to in paragraph 10 above. Debts incurred by the Enterprise to 

this end shall be guara.nteed by all States Parties in accordance with 

the scale referred to in subparagraph (vi) of paragraph (2) of Article 158. 

To the extent necessarJ for securinJ such loans, States Parties undertake 

to ad van.ce as refundable paid-in capital, up to one-third of the liabiii ty 

which they will have incurred un.der this subparagraph. In lieu of deb+ 

guarantee, a State Party may make ~ voluntary contribution to the Enterprise, 

of an amount equivalent to that portion of the debts which it uould 

otherwise be liable to guarantee. 

Parapraph 10 (ter} 

from those of the Authority. The provisions of paracrapbs 10, 10 (bis) and of 

this paragraph shall not prevent the Enterprise from making a.rran5ements with 

the Authority regarcling facilities, personnel and services and arrangements for 

reimbursement of administrative expenses paid in the first instance by either 

organization on behalf of the other. 



- 58 -

rETAITCUtL 'illl1HS OF COll'TI',AC'l'S 

(:c) 'i.'he Chainnan I s St!{U;'cstecl Cor.rpromise Proposals 

Paragraph 7 2 Anne:x II 

In adoptinG ruloo, reculntions and procedures concernin.3 the finnncial 
terms of a contract betw0en the ~\.--.1tho1·i t3r am"!. the entities referred to in 
sub-paragraph (ii) of paracra.ph 2 of ittticlc 151, and in ncgotiatine:; those 
terms within the frame,-10rl~ of -~h-:; pro·,isions of fart Jµ of the p1·cse1Yt 
Convention, ancl of thooe r ·dcs, ree;1.,1.lations a;1c"'t. procecl'..ll'cs, the Jmthori ty shall 
'ue guided by the follouing o'.., jectivec: 

(a) to ensure optimtun :revenues for the Antho:ci ty from the proceeds of 
co1ill:J.ercial c:{ploi t2. tion; 

(b) to attract invectnents and ~cclmoloG;y to the exploration and 
exploitation of the Arca; 

( c) to ensure cC1ynli t:,, of financial ti·ca tmo2nt and comparable fina...'"lcial 
obligations on the 11art of all States and other cmti ties which obtain 
contracts; 

(d) to provide inc.:mtivc::; en 2. ·1..:_ru:i.orm anil non-disci·iminatory oasis for 
contractor:::: to 1.mdertakc joint 2.rrancements with the i.Jnte1"1)rise anc1 
develoriinc coimtrics or their nationalc, and to ctimulate the transfer 
of technolo0-y thereto; a.11.d 

(e) to enable th0 :Cnterprise to eng-a0e in sea-bod mining effectively from 
the time of cnt:cy into force o:'.: ·ci1io Convention. 

Paragraph 7 (bis) 

A fee shall ;)e levied for the v..clminifrcrativc cost of proccssinc; ..r..11 

application for a contract and shall 00 fi:xed at an amount of :::: ..... . 
per application. 1'he amount of tho fee shall oe 1·eviewcd at fi ve-irearly intervals 
l>y the Council in orclor to on::nrre that it cove re the administrative cost of 
processing such an application. 

Paragraph 7 (ter) 

A Contractor shall pay v11 annual fixecl .fee of :::; ...... from the date of 
entry into force of the contract. In lieu of an annual payment, a Contractor 
may elect to pay a lrnup uirri of ~:: ..... . 

Para;~raph 7 (guater) 

In addition to his oblic;a tion t,nclor parac;raph 7 (tor) a Contractor 1:1ay 
choose to r.iake his financial contril)ution:::: to tllo Authority, (2.) by payinJ a 
production charGe, or (1)) by :payine; a production charge and a shn.re of net 
proceeds. 



Paragraph 7 (guinguies) 

(a) If a Contractor chooses to mal~e his financial contributions to the 
Authority by paying a production charge, it shall be fixed at .... per cent of 
the market value of the processed metals or .... per cent of the amount 
of the processed metals produced from the nodules extracted from the contract 
area. 

(b) The said market value shall be the product of the quantity of the 
processed metals and the average price for those metals during the relevant 
accounting period. If an international commodity exchange provides a 
representative pricin0 mechanism, the average price on such eJ:change shall be 
used. In all other cases, the Authority shall, after consulting the 
Contractor, determine the averaie price, 

(c) In all cases the price used for the sale of such metals shall be the 
price for the metals in the most basic fonn in which the metals are customarily 
traded on an international market, 

Paragraph 7 (sexies) 

(a) If a Contractor chooses to malce his financial contributions to the 
Authority by payi:':l.g a combination of a production charge and a share of net 
proceeds, the production charce shall be fixed at •... per cent of the market 
value of the processed metals produced from the nodules extracted from the 
contract area. The Authori ty 1 s share of nc·i; proceeds shall be taken out of an 
amount equal to••• per cent of the Contractor's net proceeds to represent the 
net proceeds attributable to mining of the resources of the contract area. 
This amount shall be referred to hereinafter as the attributable net proceeds. 
'l'he Authority's share of the attributable net proceeds shall be detcnni.ned in 
accordance with sub-paragraphs (b) and (c) belou. 

(b) In each year, the share of the attributable net proceeds to be 
received by the Authority shall be dete::.:ru.Dcd according to the rate of return on 
the Contractor's development costs. The rate of return on the Contractor's 
development costs shall be calculated by dividing by five the sum of the 
Contractor's portions of net proceeds, including his share of the attributable 
net proceeds in the five most recent accounting periods and expressing this 
average as a percentage of the total development cost at the end of that year. 
During the initial five years of commercial production, this averaGe shall be 
based on the number of years for which the data are available. 

(c) '1.1he Authori ty 1 s share of the attributable net proceeds shall be 
determined in accordance with the follouing schedule: 



CcntTn.ctor• o Rat.:i or Return Authority I s PercentaG'e 

Belou l½; 'p 

10,; or more "but oelou 14,; : jJ 

14'.i; II II " II 1
,., ,: . ,.f u 1a . ,, 

18~:i II II II " 22~; . ~; . 
221; II II II II ') l"f ! 

.:..Or' : d 
I" 

26~~ II II II II .50,~ . r' . ,o 

30;~ II II " II 35~; . 5;, . 
35~; or more Jo 

(d) the tcnn "net p:tocecc.1.s" ncans arose proceeds lesc operating costs and 
less the recovery of development cost □ ar. set out in sub-paragra;ph (g) below. 

(e) The term "gross proceed□" means the Grosz revenues from the sale of 
the processed metals, recoverius under incurancc policies and ari.y other money 
received which is reaoonably attributable to the operations i,nder the contract. 

(f) 'fue term "development coots" means: 

(i) all expcndi turcs incu:cred :prior to the commencement of commercial 
production which are directly related to the development of the 
productive capacity of the contract area and the operation 
related thereto, in confonni ty lrith generally recoGllize<l 
accountine principles, includ.in:;, inter alia: costo of machinery, 
equipment, ships, buildings, land, roads, prospectine and 
exploration of the cont1·act area, constructio?,1, interest, 
required leases, licences, fees; and 

(ii) similar e:xpenc.1i tures, incurred cub sequent to the commencement 
of commercial production, for the replacement of equipment and 
machinery. 

Proceeds from the disposal of capital assets shall be deducted from 
development costs clu:cing the accounting period in ,·rhich they are received. 

(g) The development co::it::: referred to in sub-paragraph (f) (i) above shall 
be recovered in 10 equal annual instalmentz from the date of commencement of 
commercial production. '1.110 clcvelopnent costo referred to in sub-para;'.!I'aph 
(f)(ii) above shall be 1~ecoverecl in 10 or feuer equal annue,1 instalments so as 
to ensure their complete recovery by the encl of the contract. 

(h) '.l~1e tenn "operating costs" meana all e::pcncli tures incurred in the 
operation of the productive_ capacity of the contract are~ and the operation . 
related thereto, in co1ifo:rni ty ui th aenerally recognized accounting principles, 
includin,J, inter. alia, the :fb:ed annual fee, the production charc;e, oJ:pendi tures 



for wages, salaries, employee benefits, supplies, materials, service::;, 
transportation, marketing costs, interest, utilities; preservation of the marine 
environment, overhead and administrative costs specifically related-to the 
operations of the contract area and a.nJr net operatin.s- losses carried forward 
from prior accounting periods. 

(i) The costs referred to in sub-paragraphs (f) and (h) above in respect 
of interest paid by the Contractor nay only "uc allowed if, in all the circumstancec, 
the Authority approves, pursuant to para. 4(a) of Annex II, the debt-equity ratio 
and the rates of interest as reasonable, having re~ard to existin..:; CO!llI!lercial 
rates. 

(j) (i) All coots and revenues referred to in this pa1·agraph ·shall· be 
the result of free market or ann 1 s length transactions; 

(ii) If the costs and revenues arc not the result of free market or 
arm 1 n length transactions, they shall be computed by the 
Authority as though they took place at anu 1s len.:;th or were the 
result of free market transactions ; 

(iii) In determini.nG the value of any arm's len5th transactions or free 
market transactions, the Authority shall use the value of a 
similar transaction taldnc- place in other markets uhere free 
market forces or an11 1 s length transactions have prevailed; 

(iv) In orcler to ensure that all costs and revenues are the recult of 
free market transactions or talrn place at arm I s leneth and to 
cnnurc enforcement of antl com:!)liance with the provisions of this 
sub-paragraph, the Authority shill adopt rule::; and regulations 
sp~cifying uni.form and ccnerally acceptable accounting rules and 
procedures to be followed by the Contractor and the means of 
selection by the Contractor of certified independent accountants 
accepta1)1C to the Aut hority for the purpose of audi tin,3' in 
compliance with said rules and regulations; and 

( v) The Contractor shall malrn available to the accountants, in 
accordance with the financial rules and regulations of the 
Authority, such financial data as are required to u.etcrraine 
compliance with this para[;raph. 

(k) The costs referred to above shall not be interpreted as including 
payments in respect of corporate income taxes or similar characrn levied by 
States in respect of the operations of the Contractor. 

Paragraph 7 (septies) 

The Authority may, taldng into account any recornm.endations of the Economic 
Planning Commission and the Technical Commission, adopt rules ancl rcculations 
that provide for incentives, on a uni.-fo1--r.1 and non-discriminatory basis , to 
contractors to further the obj ectives set out in para{sraph 7 above. 
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Paragraph 7 (octic~) 

In the event of a dispute between the l~uthori ty and . a::.Contra:otcr::-ov.er the 
financial teZ'l'!lc of a contract, ci ther party may request resolution o.f the dispute 
through compulco:i:-y and bindins comnercial a1•~Ji tration. 

Paragraph 7 (novies) 

'i11e payments to the Autl1ority under paraJraphs 7 (quinquie:::i) anc1 (sexies) 
above may be oac.e ei thcr in a frcoly conver-ci'ulc currency or in a currency acreed 
upon oetween the 11.uthority ancl the Contractor, or in the et1uivalcnts of 
processed metals at current market vclue. The market value shall be 
ascertained in ~.ccortlancc with :::ub-pn.:ra,::1·a1,i--. ('..J) of paragi·aph 7 ( q,1.in(!uies) above. 



(ii) 'l'hc Chc-.. irm::..n' :J Expl::-11:-,tory 1-fomor("'.Jldum on document NG2h 

1. Do the Fin;-..nci:-.. 1 T.::rmu of Contr:-~ct::; Apply to the EntGrori::;e? 

Scvcr::-.. 1 indu::;tri.:J.ized countric::; hc,vc r :'.iuod the point thd pl("'.JlG of work 
of the Enkrpriuo :.;hould conk.in the ::;:-mo fin,'.'llci.-..1 ternw c,s contr:-.. cto of 
uxplorc,tion end exploitdion. They hc,vo therefore suggcutod th.n,t whorcvor the 
term "contr;~ct::.: 11 is u::iod, it ::;hould ".Jc rv~;lc,cod 'by the tcnn "pl'.'11::; of work". - . 
I h:-.vc not done no b0c::-.. u::;0 the quo;:;tion f::-J.lu out::;ido tho term::; of rofor0nce of 
Nog:oti.'.'.ting Group Uo. 2. The quc::;tiono uhdl1or the o:'lllc fin2.11ci::-.. :1. term::; ::lhould 
c,pply to the Entorpri::;c .::nd if not, wh:-..t othor fin:--ncid terms ::ihould c .. pply, 
uhould however bo di:.,cuoood by the Firot Committee. 

2. The:: O'ujoctivcG in P::-.. r:--,g:r::-..ph 7 

P<'I:\:,"Tq:ih 7(2,) of Annex II of the ICWT ueto out fiv0 o:.i joctivc::; vhich r.;hould 
guide tho li.uthori ty in :-.dopting rul0::;, rogul::-,tiona ~'.lld proccdureu concerning th0 
fin::-.nci.:-J. tormi.; of contr::-.. ctG encl in ncgoti:-..t:ing thooo term::;. I h:--,ve reproduced 
the five olJjcctiveu in my redr:'£t of p::-.r.'.'-gr .. ph 7. Tho firot threu of the five 
o~)jucti v0G Geom ~o ~J0 ::-.. ccopk}Jle to :-J.l deleg::-.. tiono. Some induutri<'.lizud 
countriau h:-.vo, houovor, objected to the fourth .:-..nd the fifth objective::; .--..nd 
h '.'.VO :-.skcd for their deletion. I hc'.ve r0t~inod the fourth :-.nd the fifth 
o~:ijccti vc::; bec:--.. uoc I conuid.::r • th0m p...rt of the p:--.. ckc,go offered by thu developed 
countric::; to the dc.n0loping- countrio::.: for thc.; c,cc.::pk..ncc of t11.: p::-,rclld uyotem 
of cxplordion :-.nd oxploi t~,tion. 

IG it Po soi bl0 to lk:g-otide tho Fin;-..ncicl Tormu How? 

In the: nct'}'oti:-,ting eroup tuo different viowo were exprcoaed on the queution 
-i.,hcthcr it iLJ pouoi~)lc for uu to negoti2 .. to the fin:--nci :,l term::; of contr:-.. cta now. 
The fir at vj ou u:-..c t11:-..t it ia not pooui1.Jlo to hold :--.. me:-ningful negotidion nou 
on the fin::-..ncio..l tcrmo of contrr.ctG. It w::-.. ::; pointed out th:.:.t we :-..re: trying to 
write the dek .. iled fin::'llci:-.. 1 termG of contr:-..ct::; of :-.n industry which doeu not 
nou cxi::.:t. It lT'.',c pointed out th:-..t the v.-.. riouu .:-.. uGUillptiono .'.' .. bout the development 
cost::: of ,'.'. mining project, :-.. '.)out .':llllud opcr:-.. ting coutu, :-..1)out g:roou proccodc, 
0bout net proceed::::, rnr-,y turn out to lJe f:--.loo in pr:-,ctice. The trcnwndouG coat 
ovcrruno of tho Al::-,Gl::-. pipdine proj..:ct .::nd the Horth Sc.;'.'.. oil cxplor:-.. tion wore 
referred to in thi::; conne::ion. Tho::;c vho 11clcl the fir::;t point of view thercforo 
:-.rgucd th:-,i; p:-.. ro..gr:-..ph 7 of .Annex II ahould only cont:-.. in o.. fr:-mcwork of principlco 
-'.nd o:Jjecti vo cri tcri:--. which uill govern au.boequont ncgoti:-..tioni.; on fin:-.ncid 
turmo bctueen tl10 i..uthori ty .::nd o..pplic::-nto for contr::-.. ct. 
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The second point of view was ·that although the task is difficult, it is not 
impossible ·to negotiate the financial terms of contracts now. Tho negotiating 
group agreed to try the. second approach and for this purpose, _established an 
open-ended group of financial experts. 

The Ddri. Problct1 

In the group of fimm_cial experts we were immediately confronted -\.Ii th • the 
need to agree on a set of assumptions. Without an agreed fra.mework of 
assumptions it would not have been possible for us to carry on with ow:· 
dis.cussions. We agreed that the· best study to date ,ms that undertaken by the 
Massachusetts Insti tutc of Technology, entitled, "A Cost Model of Deep Ocean 
Mining and Associated Regulatory Issues", hereinafter referred to as the MIT 
Study. 

The M+T Study estimates the total development costs of a raining project 
at $559 million, the annual operc.ting costs at $100 million and the annual 
gross proceeds at $258 ci.llion. 

Although all dcl0gates agreed that the MIT Study appears to be a very good 
study, some delegates q~cstioncd some of its assumptions. For example, the 
estimated annual gross proceeds of $258 million is based upon _~h€; assumpti.an . 
that nodules will have an r.vcrl'.ge metal content of·--2:if-per cent. Several 
delegations pointed out that more re'-~nt studies suggest that the average L1etal 
content of no"dules . is about 2. 4 per cent not 2.8 per cent. On the other hand, 
if metal prices go· up fror:1 their present depressed levels, this will boost the 
estimated gross proceeds. · The point I wish to r:m.ke here is tbat we have had to 
make many assumptions about costs and revenues and that reality may look very 
different from our assumptions. 

The Application Fee 

It is agreed by all that an applicant for a contract should pcy an 
application fee. It is also agreed that the fee should cover the cost of 
processing such un application anc. that the aaount be reviewed every five years. 
We are, however, unable to agree on what the amount should be in the first 
instance. Some so:y it should be ~100,000. Others sey it should be $500,000. 
J,zy- suggestion of $250,000 does not seem to have been well recdved by the two 
sides. Consequently, I have left the noount blank in paragraph 7(bis). 

6. The Annual Fixed Charge to Mine or Bonus Pa.ynent 

Paragraph 7(d)(i) of Annex II of the ICNT proposes an annual fixed 
charge to mine . Some del e gc1. ti ons have 1:1.rgu.e d that t h c annual fixed chnrge to 
mine is to deter a Ccntra.ctor from sitting on his mine si to without coI:lllleno.:.ng 
operations after three years. Members of the Group of 77 said that the purpose 
of the ~nnual fixed charge is not merely deterrent. It is also a sour03 of 
revenue for the Authority peyc.ble at the front-end of the operation. It is 
a payment the C'sn tr~.cto::- must make for his right to mine. Instead of an 
annual payment, the delegation of India proposed a lump sum of $60 million. 



The industrialized countries are opposed to the proposal. of India. They 
also oppose the fixed cnnunl charge to mine for two reasons. First, they 
argue that it i2 not necessary to have ,. deterrent against delay because the 
Contractor has very strong inccnti ves to commence his production as soon as 
possible. Secondly, they oppose it because it increases the front-end burden 
on the Contractor. The Soviet Union argued that since a State Party is a 
part of mankind, it therefore has an inherent right to mine the resources of 
the Area, and should not be asked to pay for that right. 

!-zy- proposal is contained in paragraph 7(ter). I propose that a Contractor 
should pay an "annual fixed fee 11 of an runount to be negotiated. The fee is 
peyable froo the como~n9ement of the contract. Tbis will ensure that the 
Authority will receive some revenues even before the commencement of commercial 
production. In order to avoid conceptual problems, I have changed the name 
from "annual .fixed charge to mine" to "annual fixed fee". In lieu of an 
annual peyment, a Contractor . .=c.y choose to pay the Authority, at the signing of 
the contract, a lump sum the amount of which is to be negotiated. The annual 
fixed fee is deductible as a development cost, if incurred before the 
coz:unencement of production, and from the operating cost, if incurred after the 
col!lLlencement of production. 

One Systeo or Two Systoos of Financial PaYttents? 

In addition to the fixed annual fee, the Contractor must oake financial. 
payments to the Authority. Should there be a single system of fina.nciru. 
payments only? I have come to the conclusion thnt .. re need more than one system 
of financial pnyments. The Soviet Union, a3 well as some other developed and 
developing countries, prefer the S"Jstem of production charge. The United States, 
the EEC and Japan cannot accept c. single systera of production charge. They 
would pre.fer the Contractor to make his financial payr.ients to the Authority by 
way of a mixture of production charge and share of net proceeds. 

In paragraph 7 (quater )r hcve therefcre proposed two systems of pa.yt1ents. 
The. first is by way of the production charge clone. The second is by a 
combination of the production charge nnd share of net proceeds. I have given 
the choice to the Contractor. One delegation has suggested· that the choice 
should lie with the Authority. I feel that the choice should be with the 
Contractor because he should choosG the system of paymont which is most 
compatible with the social and economic systcr.1 to which he belongs. As long 
o.s the two systems of p[\Ymonts are of equal advantage to the Authority, it 
does not really matter which one the Contractor chooses. 
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s. The Production Charge System of Payment 

Par8t,<rraph 7 (quinquics) provides for the first system of payment. The 
Contractor shall pay to the Authority a su.~ equal to the market value of a 
certain percentage of the processed metals produced from the nodules extracted 
from the contract area. The Contractor may alternatively pay the Authority in 
kind i.e. by giving the Authority a certain percentage of the amount of the 
processed metals produced from the nodules extracted from the contract area. Why 
have I given this alternative to the Contractor? I have done so in order to 
accommodate those States whose currencies are not freely convertible. 

The production charge system of payment has several merits. First, it is 
a constant payment of a fixed percentage of the gross proceeds from the time of 
commencement of production and would be especially helpful to the Authority in the 
earlier years. Second, it assures the Authority of revenues irrespective of the 
profitability of the Contractor's project. Third, it frees the Authority of the 
necessity to verify the accounts of the Contractor. Fourth, it does away with the 
troublesome question what percentage of the Contractor's gross proceeds or net 
proceeds is attributable to the mining of the resources of the contract area. 

Does thi s system have any shortcomings? It has at least two disadvantages. 
First, the heavy obligations may be difficult if not impossible for some 
Contractors to beer at the out set of their commercial production. Second, under 
this system, thB revenues to the Authority do not vary with the profitability of 
the Contractor's operaticn. 

9. The Proposals of the USSR and Norway 

The USSR made a specific proposal under the production charge system of 
payment. It offered to pay 7.5 per cent of the market value of the processed 
metal s . As suming that gross proceed s arc $260 million per annum, the Soviet 
offer would give the Luthori ty an income of !U9. 5 million per annum or a total 
of U90 million over a period of 20 years. 

The Norwegian delegation proposed that under this system, a Contractor 
should pay 8 per cent of the market value of processed ·metals during the 
first five years and 16 per cent during· the next fifteen years. Under the 
Norwegian proposal the Authorit:1 uould receive $104 million during the first five 
years arid ~~ 624 million during the next fifteen years , ma.1dng a total of 
$728 million over a period of 20 yee.rs. 

10. The Second System of ?a:,nnent 

The Second system of payment is a combination of a production charge and 
.a share of net proceeds. Thi s sy s tem of payment i n set out in paragraph 7 (sexies) 
and was embodied in the ICNT. It is a system that r eflects a compromise between 
those delegates who want ed a syotem of production charge as the sole major system 
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of payments to the Authority and those who wanted a share of net proceeds as 
the sole major system of payment::; to the Authority. 

What are the advantages of this combined system over the first system? 
There are several advantages. First, it places less burden on the front-end 
than the first system does. Second, if the Contractor prospers, the Authority 
s:t.ares his prosperity. The .Authority's revenues rise ,-ri th the rising level of 
the Contractor's profitability. 

Does this system have any disadvantages compared with the first system? 
It does. First, it is much more complicated than the other system and is more 
difficult to administer. .Second, the back-end payment to the Authority is 
not assured. If the Contractor does poorly, the ~uthority does poorly too. 

Under sub-paragraph (a) of paragraph 7 (sexies), the Contractor shall pay 
a percentage of the market value of the processed metals. The percentage is 
blank in the text. In addition, the Contractor must pay a certain portion of 
his net proceeds to the Authority. How is this to be determined? 

To do so, we begin with the Contractor's gross proceeds. His gross proceeds 
will come mainly from the sale of the processed metals. According to the M. I. T. 
Study, his gross proceeds per annum will be around ~260 million. We then deduct 
from the Contractor's gross proce·eds his operatin& costs. According to the M.I.T. 
Study, his opera ting costs per annum will be around ~)100 million. This gives 
us a remainder of ·~)160 million. lle::t, we deduct one-tenth of his development costs. 

The reasons why I have chosen a 10-year per :.od for the recovery of his 
development costs is that it is a compromise between several proposals that 
were me.de. These varied from a recovery period over the whole period of the 
contract to one as short as five years. This latter suggestion would, of course, 
leave little, if any, profits for sharing with the Authority during that first 
five years, but it would certainly give the Contractor an enhanced profitability. 
I feel that this compromise proposal for a recovery over 10 years is reasonable 
in the light of the life of the equipment and the treatment of maintenance costs 
as a development co1;3t and this is in line ui th commercial practice. 

According to the M.I.T. Study, the Contractor's development costs are about 
$560 million. One-tenth of this is ::'.:56 million. If ue subtract f:;56 million from 
t/160 million, we are left with $104 million. This amount is called the 
Contractor's net proceeds. 

At this point, we confront a difficult issue. According to some delegations, 
the Authority is entitled to a share of the Contractor's total net proceeds. 
Other delegations, however, hold a different view. They said that the Contractor's 
net proceeds are derived from mining th~ nodules, from transporting them, from 
processing and marketing them. They stated that transportation, processing and 
marketing are activities subject to national jurisdi~tion and to national taxation. 
They argued that the Authority has no right to tax the·profits derived from 
processing and marketing. Therefore, it is argued that it is necessary to 



apportion a part of the Contractor's total net proceeds which is attributable to 
mining of the resources of the contract area. I have called this portion of the 
Contractor's net proceeds the "attributable net proceeds". 

What percentage of the net proceeds should constitute the attributable 
net proceeds? Opinions 'differed greatly, ranging from 20 per cent to 100 per cent. 
Is there any rational or objective __ way in which this question can· be resolved? 
Some delegations argued that the percentage should be determined by the ratio 
betueen the capital invested in the _mining stage and the capital invested in the 
other stages. Other delegations objected to this approach on the ground that it 
assigns no value or an inadequate value to the nodules. In the absence of any 
agreed criterion for dividing net proceeds between the mining sector and the other 
sectors it becomes a question to be settled by negotiation. In sub-paragraph (a) 
of paragraph 7 (sexies) I have left the percentage blank. 

The Authority's share of the attributable net proceeds shall be determined 
in accordance with sub-paragraphs (b) and (c) of paragraph 7 (sexies). The 
scheoe is similar to what in national law is called progressive taxation. The 
Authority's share of the attributable net proceeds depends upon the Contractor's 
rate of return on his investment. The higher the Contractor's rate of return on 
investment, the higher the Authority's percentage of the share of the 
attributable net proceeds. In sub-paragraph (c) I have set out eight steps of 
profit2.bility and I have left ·blank the Authority's percentage in respect of each 
step. 

11. The Different Proposals Monetised 

Proposals were received, under the second system of payment, from India, 
the United States of America, EEC, Norway and Japan. India proposed a production 
charge of 10 per cent of gross proceeds together with 50 per cent of net proceeds. 
After the Contractor has recovered 200 per cent of his development costs, the 
Authority's share of net proceeds is increased to 60 per cent. Over a period 
of 20 years the Authority will receive a total of $1,600 million from the 
Contractor. 

The delegation of Norway proposed that the Contractor shall pay a production 
charge of 3 per cent during the first 10 years and 5 per cent during the next 
10 years, together with 50 per cent of the attributable net proceeds during the 
first 10 years and 80 per cent during the following 10 years. Attributable 
net proceeds shall be 50 per cent of total net proceeds. Over a period of 
20 years the Authority will receive a total of ~n,050 million from the Contractor. 
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The delegation of the United States proposed that the Contractor shall pay 
a production charge of 2 per cent and 30 per cent of attributable net proceecls . 
if the rate of return is between O and 7 per cent, and 60 per cent of attributable 
net proceeds if the Tate of return is between 7 and 20 per cent and 75 per cent of 
the attributable net proceeds if the rate of return is over 20 per cent. Under 
the United States proposal, the attributable net proceeds are 20 per cent of 
totai net proceeds. Over a period of 20 years, the Authority, under normal 
profit conditions, will receive 8335 million from the Contractor. Under high 
profit conditions, the Authority will receive $372 million. 

The Japanese delegation proposed a production charge of 0.75 per cent 
together with 25 per cent of attributable net proceeds during the first 10 years 
end 50 per cent of attributable net proceeds during the following 10 years. 
Attributable net proceeds is defined as 20 per cent of total net proceeds. Under 
the Japanese proposal the Authority will receive a total income of t~240 million 
over 20 years under normal conditions of profitability. 

The EEC proposed a production charge of 0.75 per cent together with a share 
of attrib~table net proceeds which varies depending upon the Contractor's rate 
of return. The EEC has proposed seven le.vels of profitability ranging from 
10 to 30 per cent. Corresponding to these levels -of profitability, the Authority's 
share will range from 10 to 58 per cent. Under the EEC 1 s proposal, attributable 
net proceeds a.re 20 per cent of total net proceeds. Under normal conditions of 
profitability the Authority will receive $151 million. Under conditions of high 
profitability the Authori ty1 s income will increase to t.315 million. Under 
conditions of loll profitability, the .Authority's income will be fa5 million. 
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( :'.L) EXPL.i.Nl.TORY NOTES CiN THE TECHNIC: L TERMINOLOGY 

1. J..pplication Fee: 

2 . Bonus Paymen t : 

3. 1..nnual Fixed Charge: 

4. Production Charge: 

5. Proceeds of Gperation: 

1:.. fee that is chargea by the Luthority at the 
time an application is lodged. It is usually 
for the purpose of helping to pay some of the 
administrative costs and to discourage 
frivolous applications. 

lA payment that is charged by the :.uthority on 
the signing of El contract for the award of the 
contract. It is usually a once-and-for-all 
payment. This may be one of the sources of 
reven1:1e for the J.uthori ty be fore the 
commencement of production. 

}n annual fixed amount that is charged 
fo llowing the signinB· of a con tract. One of 
the purposes of this charge is to ·deter the 
Contracter from 11sitting11 on the mine site 
without exploiting it. This may be one of 
the sources of revenue for the l.uthority before 
the commencement of production. It is usually 
uithdrawn or deducted frorn the production 
charge when the Contracter starts his 
operation. 

. .'. cha.rge, often referred to as a Royalty, 
which is levied on the gross proceeds of 
production :::./ in each accounting period, 
irrespective of the profitability of the 
production. The amount of the charge can be 
determined without the verification of 
detailed profit-and-loss accounts of the 
Contractor. This i'i:x:ed charge can be levied 
only Hfter the commencement of production. 

The sum total of the gross proceeds of 
production ::J and the receipts from sales of 
assets. 

!) I.e. the total receipts from the sale of the ~roductsbefore any deduction 
for costs of production. 



a. 

Market Value of the 
Processed Metals: 

Costs of the Contracter: 

Interest E:xpenses: 

Debt-Equity Ratio: 

- n-

The value determined by the price that would 
be received if the finished metals - nickel, 
copper and cobalt .(mru1ganese if produced) were 
solè in a market in which international and 
open bidding takes place. .: t present, copper 
is the only one of these I:Jetals so traded, 

The total costs incurred by the Contracter in 
ùeveloping and operating the project which he 
will expect to recuperate by the end of the 
life of the project. These are easier to 
envisage when divided into two sub-divisions 
of Development Costs and Operating Costs. 

Developwent Costs: These are often referred to 
as the capital costs or the investment costs 
and are the original costs of getting a project 
into operation, i.e. exploration, research 
and construction etc., as detailed in 
sub-paragraph (d) (iii) 131 of paragraph 7 of 
the ICNT. Most of these costs are incurred 
prier to the commencement of production. 
i.fter commencement of production, new capital 
m~y be invested to expand or improve the 
machinery and equipment and such costs are 
also included in development costs. 

üperating Costs: The se are the costs which 
are continually occurring during the production 
life of a project and are detailed in 
sub-paragraph (d) (iii) B2 of pa.ragraph 7 of 
the ICNT. 

Ld.iusted Deve lopment Costs; The term is used 
in the ICNT to mean the remainder of the 
development cost that has not been recovered 
at the particular accounting period in question. 
The adjusted development costs at any 
particular accounting period can be arrived at 
by deduèting from the tlevelopr.nent costs the 
sum of all the amounts n c0°1::c1: _c" thé 
Contractor up to the year in question in 
accordance wi th the s chedule of :r--:: cov8ry 
of the development costs. 

This is the interest that will be charged on 
loa.ns incurred in deveioping and operating the 
project. 

The rat~o of the Contractor 1 s borrowed portion 
of the capital (debt) to his °'m capital 
(equity). 
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10. Investment Recovery; The process me::1tioned under "Adjusted 
Dcvelo1ment Scnts 11 whereby the Contractor 
reccvers nis L1·1entment, i.e. development 
cos·~;i in acco:r~ance wi t~1 a. recoversJ schedule, 

11. Uet Proceeds: Tl: e ; iet ; :rocee-Js are the proceeds of operation 
less tl:.e operating costs and the recovery of 
cloveJ_o::,)1:1ent costs as defined in parag-raphs 7 and 
W, :respectively, 

12. Cash Plou: The proc.eed s of operation less the Contractor's 
c,:.:;:-::-ent 01;erating costs and any other pa;;,1nents 
e:~l):'cessed in cash amount. The cash flow is not 
:1 t:r1.1.0 l)r ofi t oeca.use it includes the money 
uhich has been e"llowed as recovery of 
development costs. 

13. Rate of Return on Investment: The rate of return on investment is the 
Contractor's share bf net proceeds divided by 
the development costs at -!;he commencement of 
production. The rate of return on adjusted 
development cost is the Contractor's share of 
net proceeds divided by the adjusted 
development cost, which is the remainder of 
the development cost that has not been 
recovered at the particular accounting period 
in question, The ICNT rate of return is the 
average of the Contractor's shares of net 
proceeds in previous years divided qy the 
adjusted development cost. 

14, Imputed Value of Assessed 
Hetal Content of Modules: 

All these rates are different from the 
internal rate of retur:1 or c1.tscounted cash flov 

rate of retun1. Common :practice regards a 
f~ture cash payment as less valuable than a 
ct~rrent (present) payment; future payments, 
therefore, are discounted to a smaller present 
value according to an interest rate. The 
internal rate of return is the interest rate 
vllich 1:ialrn8 the present value of the outgoing 
cash payments equal to the present value of 
the inconing cash payments. It should be 
noted that the outgoing cash payments include 
the development costs so the internal rate of 
return is such as to allow for recovery of the 
development costs. 

In the light of the fact that there is no 
in.ternation2.l market for nodules, the value of 
nodules must be arrh•ed at firstly, by 
assessing ·bho r.ietal content of nodules, then 
imputing the value of assessed metal content 
from the market price of processed metals. 



15. Deemed Profit: 

16, Production Sharing: 

17, 1.rms-length Transactions: 
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Deemed percentage of imputed v;:ilue of ::issessed 
metal content of nodules. (In the 
ICI-TT the iuthority may receive a share of the 
deemed profits, rather than share of net 
proceeds calculated in accordance uith 
sub-paragraph (d) (iii) of paragraph 7 of 
Lnnex II.) 

This is not conceptually different from profit 
sharing or revenue sharing. It is merely 
expressing the essential money elements 
(revenue, cost and profit) in terms of metal 
and the result is that the Contractor receives 
metals in lieu of his costs and his profits, 
and the luthority receives metals in lieu of 
the charges. This is share of net proceeds in 
kind, i.e. the produced metals. 

This is an attempt to place a market value on 
a transfer which may take place in a non-market 
situation. Such a transfer could occur between 
two branches of a company or between affiliated 
companies. 
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Repor._~_ to the First C~i ttee on the work 0f 
Negotiatir.g- _Grou_p _3 

UG3/2 

It may b3 recalled that Negotiating Group 3 was set up to negotiate 

problems :.:-elating to the "Organs of the Authority, their composition, powers 

and functions". 

The Negotiating Group identified three fundamental questions as 

constituting the basis of the outstanding problems on this core issue 

before the Conference: 

(i) The composition of the Council, contained in paragraph 1 of 

Article :159 of the ICNT; 

(2) The voting system proposed by the ICNT under paragraph 7 of the 

sar.ie uticle; and 

(3) The ir.ter-relationship between the respective povters and functions 

of the Assembly and the Council. 

I intend to make some commentary with a view to giving a clear picture 

of our e 1dea.v01n:·s. The Annex to this report 

159 over which it is possible for me to recommend specific language reflecting 

improvements that appear to enjoy wide and substantial support in the 

Negotiating G:;:-oup. For the convenience of delegations, it was released as 

a document oi ·i;he .lJeg,.nj_cJ.t.:.:..c; Grou:i;.. It is n(y' co:uv.i.c:'Lion that it would 

serve no useful purpose at this ;: ";:.tge -co introduce new formulations on 

delicate issues over whic:1 there is clearly no fundamental agreement. The 

issu0s here are clear-cut and present difficulties which cannot be resolved 

by mere changes in l9nguagc or figures. They call for political decisions 

and we cannot be dove m-mi.ng that; the interested parties have not 

demonstrated the~~ joint resolve or political will to agree. 

I wish to seize this opportunity to express to all participants in the 

endeavours of the Negotiating Group my gratitude for the co-operation and 

dedication they s~~o•,,e;d througl1.out. I felt a particular sense of pride for 

the co-operation of the Members of the Bureau of the First Committee who 

assisted me in the spE:cific tasks in Negotiating -Group 3. This includes, 

of course, members of the Secretariat. I wish to recognise specially the 

valuable help rendered me by Vice-Chairman Porfessor Harry Wuensche of the 

German Democratic Republic. 
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Iss,t.es 

The commentary will deal with the questions in the order in which they were 

taken. 

1. Compos~tion of the Council 

The composition cf the. Ccuncil· presented rather sensitive interest problems 

of a political -nature. It would appear that the arguments advanced dictated the 

following conclusions: 

(a) All States ·participating in this Conference have an interest and thus qualify 

for some categorisation -in the executive organ which is the Council. There 

appeared to be some broad agreement for the proposition that the principle of 

equitable geographical distribution of seats must be pragmatically maintained. 

There appears also to be a recngnition that the realities of circumstance and time 

demanded an acceptance of .categories of special intere:ts ,:hich arose mainly from 

consideraticns of an economic and financial character touching.upon the immediate 

well-being of certain States. In spite of strongly held views on this matter, 

the fact appears to have been recognized in'a spirit of compromise and underst~ 

(b) It·would appear further that the over-all balance between the special 

interests under paragraphs (a) - (d) and the comparatively general interests under 

sub-paragraph (e) must be maintained as in the ICNT, i.e. 50fo in each case. 

However, some expressed flexibility on the latter being greater in size than the 

former, provided .that this was not over-stretched; 

(c) There should be no radical departure from .the categorisation of special 

interests ail.opted by the ICNT. In fact, it would appear that the only departure 

which dio. not present major difficulties -related to ·the nequest by· the Group of 

77, that the word "major" be dropped from paragraph ( eh In othe·r wC1rds, the 

reference .· to 11major exporters" was hardly appropri ate in . its descriptive approach 

to the participation of the developing :land-based produc·ing countries under that 

category. A solution emerged from 'a suggestion for dropping ·opposition to the 

wrrcl "major" a.nd ~adcling to -the ·end.:of~para.,zraph ( c) the words "whose exports of 

such minerals ha.ve a substantial bearing upon their economies". This solution to 

the problem was agreed upon and has been •,incorporated in the annex (Art•.159·, 

para.1(c)); 
( d) It would appear that a general feeling existed tha.t the size of the Council, 

as presently prescribed by the ICNT, i.e. 36, ought to be maintained. However, 

an important issue arose relating to the numbers io be adopted for each category of 

special interests. We were faced with the insistence on the part of highly indus­

trialized countries of the Western European and Others Group that the first 

category (a) should 
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be increased to six. On the other hand, an appeal was launched by some of 

the les~er industrialized or developed countries, for provisions ensuring 

that they were not excluded altogether from representation cf the Council. 

They pointed oµt ~hat seats would be taken up by the highly industrialized 

countries in t_he same geographical region to which they belonged. The 

concrete suggestion for curing this, in their opinion, was to provide in 

paragraph 1 (e) that each geographical region should have at least ~ instead 

of the ONE seat stipulated in the ICNT. 

Hy early consultations revealed that neit~er of these two suggestions, 

as they stood (i.e. six in (a) and at least TWO in (e) would be attained 

because of politically unacceptable consequences in the other categories. 

The resultant "numbers game" led to more complications, without resolving 

the difficulties. With the negotiations, one threat became evident, i.e. 

that the Council would have to be enlarged to accommodate them. -The extent 

of that enlargement, within desirable limits, . was unclear. This appeared to 

be because of the door it would open to other claims of similar injustices 

elsewhere. One example was to be found in a representation by some members 

of the African Group that if this matter were to be considered at all, then 

due regard had to be given to the consequence that the maximum number they 

(Africans) could expect in the Council was very limited. There were currently 

about 50 States in the African region and this number m.zy be expected to 

increase in the future. It meant that 50 of them would have to rotate over 

a few seats, bearing in mind the limited number of them that would qualify 

under the special interests categorisation~ The response of the les~er 

industrialized developed States of the Western European and Other States Group 

was that their ratio ( "one in fourteen") was worse than the African. The point 

remained that the problem existed elsewp.ere in an equally serious form. Another 

example given was the request by the archipelagic States as a special interest 

group. 

Some delegations were of the opinion that the matter would give more 

troubles than it woul.d resolve. They argued, inter alia, that those 14 

c0untries involved either qualified under existing special interests 

categorisations or would qualify in the near future. It was also argued that 

they complicated the numbers-game still further. 
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Others preferred to heed my appeal that its implications and possible 

solutions should be examined objectively. One could not brush aside the 

request of a number of developed countries who feared permanent exclusion 

from membership of the Council over excessive intervals of time. 

Considerable time was consequently spent endeavouring to find some 

general formula by which this problem which originated in the Western 

European and Other . S_tates Group, both internal and external, may be resolved 

without destroying the overall balance and the principle of equitable 

geographical distribution. 

It became clear that merely introducing a minimum of~ instead of 

,Q!!g_ in the provisions of paragraph 1 (e) would complicate, not resolve, the 

problem. It was also clear that only an .:hcrease, substantial as the 

calculations showed, would resolve the problem:. The formula proposed by the 

principal aggrieved would result in a Council of 46. 
I am unable to recommend any formulations at this stage only because 

it was impossible to obtain any figures and variations acceptable to any 

significant number of delegations. It would appear to me therefore that 

further reflection by the First Committee may be desirable, especially if 

it is agreed that: 

(i) this problem is indeed important and the case t'>r its resolution 

valid, having regard to the arguments advanced in support of the 

countries affected; and 

(ii) a minimal increase in the size of the Council to accommodate them 

is not harmful. 

There was feeling among a significant number of delegations that 

increases ranging from two to six would be the very maximum acceptable. 

If it is possible in the interim to find a solution to this problem, then it 

is my view that it ought to be included in my report to the Plenary next 

week. 
2. Voting system 

The second subject related to the voting system proposed by the ICNT 

under paragraph 7 of article 159. 
It appeared to be equally important and had its close political 

relationship with the first. 
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Our negotiations focused on the decision-making process. With regard 

to questions .of substance, the ICNT prescribes a 3/4 majority of members 

present and voting .and also requires that such a maj rity must .i.nclude "a 

majority of the members participating in that session". 

There appeared to be general recognition that the process itself should 

not complicate or impede decisions of the Council in the perf:mnance of its 

executive functions. Reference was made, as an example, to the danger -that 

could result in the application of Article 160, paragraph 2 (x), in a manner 

that undermined the powers and functions of the Council. 

The crux of the problem appeared to have centered on the role of special 

interest groups in the decision-making process. It is not necessary to repeat 

the. well-known arguments for and against the weight to be attached to their 

vote. It would appear to me that there is now general agreement that the 

trad.i tional "veto system'' as known in the United Nations Security Council 

cannot ever receive agreement here. Other terminologies have arisen but met 

similar fate. 

We took a wise decision, in my view, not to follow terminology to oblivion. 

The problem was clea.ry one of giving reassurances to both the so-called 

"majority and minorities", perhaps not to- much on the basis of principles as 

on that of reality and understanding. 

We thus considered the fol lowing approaches: 

(a) the attemp·t of the ICNT, l-/ .ich at first was ·~hought to give difficulties 

to both sides, perhaps because of mutual concern that it might make the process 

more difficult; 

(b) the suggestion that a certain majority-must, in addition to the 

overall, be attained in each of a number of the special interest categori­

sations; 
( c) the suggestion that maybe a compromise lay in setting such majori ti•es 

in each of the two broad interest categorisations to which I have alluded, i.e. 

speci31 interests and general interests represented by paragraph 1 (e); 

(d) there is also an idea that a fixed number of affirmative votes 

should be accepted for a decision on a question of substance. In other words, 

it would be necessary to consider all interests and the question of their 

protection in arriving at such a figure, e.g., 25, 26, 27 or 28. The purpose 

of this appears to be to remove the psychological phobia for vetoes 
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mas~uerading under oth~r terminologies; 

(e) that if we could work out '.lil agreeable ratio among the interest 

groups, perhaps there would be some basis for agreement in maintaining an 

overall 2/3 majority on such decisions. 

The negotiations on this issue were perhaps the most intense and illum­

inating. The conclusion to be drawn was perhaps that all arguments had been 

adequately advanced in favour of each approach but that nothing productive 

of concrete success would be expected at the level of Negotiating Group 3. 
In spite of the arguments,I ,firmly believe that each side to the negotiating 

battle does not wish to give in or accept compromise until the rest of the 

package of core issues in the First Committee mandate is considered together. 

I am not swayed by the feeling that there is a deadlock; the situation appears 

to be that no useful purpose would be served by isolating items of a common 

package at this stage. If my assumption is correct, then efforts must be 

made in the First Committee to examine the results of Negotiating Groups 1, 

2 and 3 together. 

Some useful indications were evident. There is a general feeling that 

the overall majority required for decisions of substance in the Council 

should be two-thirds, not three-fourths. There is support for a compromise 

on protecting the interests of all States, special and general, while ensuring 

the effective operation of the Council. 

The Western industrialized countries demand "adequate protection" which 

in effect involves being granted a blocking vote. They propose a concurrent 

majority system in which an overall majority (which some of them will accept 

as simple majority) must be coupled with qualified majorities in at least 

each of categories (a) and (b). They would accept as 11 compromise" the aspect 

of an informal proposal that would require an overall t~o-thirdS-majority 

~bl, Mincludesl:a::.;two*tha:.rdsi)Ih.ajori ty of the members present and voting in 

the. categories under sub-paragraphs (a), (b), (c) and (d) of paragraph 1 

taken as a whole, and in the category elected under sub-paragraph (e)". 

The developing countries view this system as little different from 

the collective veto or weighted vote system. They raised, as an illustration, 

one dange~ of the system relating to the powers and :unctions of the Council. 

Article 1~9 (2)(x). provided a procedure whereby the plan of work submitted 
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by the Technical Commission to the Council would automatically be deemed to 

have been approved if the Council ·fai-led···tc,:..take· a ·decision on it _w;i.thin 

60 days. It was argued that the exe~cise of the right of the blocking vote 

by six members in the Council could undermine the authority of that executive 

organ of the Authority. 

An examination of how to cure such defect led to no fruitful results. 

Paragraph 7 of Article 159 thus remains unresolved. 

3. Inter-relationship b_etween Assembly and Council 

The third question related to the inter-relationship between the respective 

powers and functions of the Assembly and the Council. 

• The general impression appeared to be that if our negotiation did under­

line anything, it was the fact that (i) there was nothini .. in the IClTT -which 

seriously hurt anyone's position; (ii) it was difficult to obtain-anything 

near consensus on changes; and {iii) in any case, a satisfactory resolution 

of the problems involved in the questions relating to the composition and 

decision-making process in the Council would probably ease the situation under 

this head. 

4. Article 159, paragraph 2 

A question was raised by some coastal States concerning the desirability 

of keeping what they considered to be an imbalance under this paragraph. A 

proposal was made to include coastal States which do not qualify under the 

special interests categorisation in the cons~deration for adequate representation, 

The Conference has perhaps for the first time achieved a compromise 

proposal j·oin~ly -~pons9red. by the .. members from the Group. of Coas.tal--States and 

the Group of Land-locked and Geographically Disadvantaged States. It is 

reflected in the .annex to this report. 

for the co-operative effort. 

I wish to record my appreciation 

Paul Bamela Enge 
Chairman 
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A}fflEX A 

Possible Improvement;} 

iillTICU 140 

Participation of developing countries in uctivities 
in the Arc2. 

NG3/l 

The effective participation of developins countries in the activities in the 
Arec. shall be promoted as specifier.Uy proviclocl for in this Part of the present 
Convention, ha.vine due regard to their special needs and interests, and in 
particular, the special needs of the l2ond-lockeq. and gcosraphically disadvantaged 
States among ·them in oyE:rcoming obstacles. nrising from their disadvantaged location, 
including remoteness from =J 2.nd access to and from the Arca. 

ARTICLE 159 

Composition, procedure and vo·ting 

1. The Cciuricil shall Consist of :::;6 members of the Authority elected by the 
Assembly, .· the election to talcc . place in the following order: 

(a) four members from runong countries which have made the gree.test 
contributions to the explorc.tion for, and the exploitation of, the resources of the 
Area, as demonstrated by substantial investments or o.dvanced technology in 
rel2.tion to resources of the Area, includirltS et least one State from the Eastern 
(Socialist) European region. 

(b) four members from among· countries which are major importers of the 
catesories of minerals to be derived from the Area, includil\3' at least one State 
from the Eastern (Socialist) European region. 

( c) fa ur memters from among countries which on the bns.:.s of production in 
areas under' their jurisdiction are major exporters of the categories of minerals 
to be derived from the Area, including nt lco.st two developing countries!!./~ 
exports of such minerals have o. substantial ber.i.rin,'! upon their economics. 

(d) six members from among developing countries, representins special 
interests. The . specit,l interests to be reprcsente:cl shdl include those of States 
with large populations, States which are land-locked or geographically 
disadvantaged, States which are major importers of the cutegories of minerals to be 
derived from the Area, and lenst developed countries. 

Y A formal report to the Chairman of the :i?irst Cornmi ttee will c.ontain an 
explanatory note on this l~rticlc. 

=./ Underlining denotes chn.nccs. 
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(e) eighteen members elected according to the principle of ensuring an 
equitable i1cogra.phical distribution of seats in the Council as a whole, provided 
tlw.t each ceocr2..phical reGion shell have at lenot one member elected under this 
subparD.graph. For thfa p,.u:posc the ceographical recions shall be Africa, Asia, 
Eastern Durope (::.,.,cialist), Latin iuncric.: and Uestern Euroi:,.:.. r.nd others. 

2. In electing the members of the CoL1ncil in acco;,..'da.nce with para.graph 1 above, 
the Assembly shall ~e t~~: 

(a) land-locked and geographically disadvant~ed States are represented to 
a degree which is reasonably pro...:e2rtionate to their representation in the Assembly; 

(b) • • which do not ciualif 
under sub- ~.ro.rc. hs a c arairanh 1 m-c re resented~ 
~cgrec which is rec.oombly proportionate to their representation in the Assembly. 

3. Elections slmll take place at regular sessions of the Assembly, and each 
member of the Council shall be elected for t. term of four years. In the fiJ.•st 
election of mer.ibcrs of the Council, however, ono hulf of the members of each 
Cl1.teaory sh.s-,11 be chosen for a periocl of two ye~.rs. 

4. Hembers sho.11 be elifible for re-election; but uue regr,rd should be paid to 
the c1esirabili ty of rotc'..ting scc:i.ts. 

5. Th~ Council stw.11 function o.t the sc~t of the Authority, and shall meet as 
often as the business of the iluthority may reciuirc, but not less than three times 
a year. 

6. Each member of the Council shall have one vote. 

7. 11.ll decisions on questions of oubdancc slw.11 be taken by a three-fourths 
majority of the members present and voting, provided that such majority includes 
a. me.jcri ty of the 1,10mbarn r,,m-ticipu ti:lff in that session. 1:!hen the issue arises as 
to whether the ql'.'·.stion is one of substar; a or not, the 11ue:·tion shall be treated 
ns one of oubst.::.nce unlcas o ·~her,:iso decic.cd by the Council by the majority 
required for questions of substnncc. Decisions on mntters of procedure sh~ll be 
dodtled by a 1:10.jori ty of the members present and voting. 

8. A mD.jority of the mm:.1boro of the Council shall constitute a quorum. 

9. The Council oru:.11 estc,blish a proceclll!'o whereby a mcrabcr of the Authority not 
re1lrr.ocnted on the Council may send r. rcpresent,~tive to attend c. meeting of the 
Council when n request is made by such member, or e.. z:12.ttcr purticul~ly affecting 
it is under consideration. Such a rcprcsentc·,tive slmll be entitled to pc.rticip~te 
in the d0liberc.tions but rut to vote. 
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REPORT TO TJ-t~ PLENARY BY l1MBASSADOR AGUILAR (VENEZU:CLA), 
CHAIID1AN' OF THE SECOlID COMMITTED 

1. As I stated ut the 9~th plenary meeting of the Conference, held on Hednseday, 
5 May 1970, the Second Cornmi ttee curried out its 'Wrk at this session on the basis 
of the rules contained in document A/COlTF.62/62 on organization of ,mrk, which was 
approved by the Plenary. In accordance with the rules established by this . 
document, a number of hegotiatil1£! groups Here established by the Plenary to deal 
with matters uholly or partly within the competence of the Second Committee; I 
refer to Negotiating Groups 4, 6 and 7, which dec..lt wholly or in part with 
Second Committee matters. 

2. The Plerory c,lso established Negotiating Group 5 ,rhich, D,l though dealing with 
problems connected with the settlement of disputes - a Plem.ry matter - has also 
been concerned with a question closely connected with matters Hi thin the Second 
Committee·' s competence. For this reason I sought at all times to maintain close 
co-ordination with the Chairmen of Negotiating Groups 4, 5 and 7 in order to avoid 
simultaneous meetiI1£!s on subjects of purticul&r interest to certain delegations. 
I wish here, to express my gratitude to Ambassadors Nandc.n o.nd Stavroupoulos and 
Judge Manner, the Chairmen of Hegotiating Groups 4, 5 and 7, respectively, for 
the spirit of co-oper2,tion they always showed, which enabled us to organize our 
work schedule in such a manner that simultaneous meetings were not held on subjects 
in whose discussion certain delegations considered it important to participate. 

3. In referring to the work of the Hegotiatil1£! Groups which dealt wholly or 
partly with matters within the.mandate of the Second Committee, I must first 
mention that, at its meetinc yesterday afternoon, the Second Committee received 
the reports submitted by the Chairmen of Negotia ting Groups 4 and 7, presided over 
by Ambo.ssaclor l:Tandan of Fiji and Judge Hanner of Finland, respectively. No 
detailed discussion took place on the substance of the matters dealt with in these 
reports because delegations were kind enough to accept the suggestion I made to 
them that they should confine themselves to general comments in order to avoid 
repetition of a debate on the same question in the Commission and then in the 
Plenary. Delegations very kindly heeded my appeal and refrained from referring 
to the substance of the questions dealt uith in the two reports. 

4. I shall also not comment on the outcome of negotiations held in the two Groups, 
since Judge Hanner was c1.ble to submit his report this morning in the plenary 
meetil1£! and I understand that Ambassador Uandan will also be called upon by you to 
submit his report this evenil1£!. I wish only to say at this time that both of them 
worked in a most praiseuorthy fnshion and well deserved the congratulations they 
received from the members of the Comrni ttee ancl from all the participants in those 
Uegotfa.ting Groups for the persever.::nce, tact, prucknce and wisdom they showed in 
guidine the work on those hiehly difficult and controversia,l.questions. I wish 
to express to them once again my most sincere cc•r1t.,'Tatulations /:lnd my gratitude 
for their contribution to the work of the Committee and therefore also to that of 
the Conf ercncc. 
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5. I should now like to report. on the work 0f Negotiat.inrr Group 6, over which, 
by decision of the Second Committee, I had the honour to preside. J.ITegotiating 
Croup 6 had to con si'der uhat the Plenary of the Conference regarded as one of th~ 
core issues: "D:-f.inition of the outer limits of the contin ,-::ntal shelf and the 
question of Pa,yments and Contributions,uith respect to the exploitation of tho 
continental shelf. beyond 200 miles". I shall not repeat all that I said 
concerninrr the ,-,ork of this Group when I presented my -preliminary report, as it 
is reflected in the summary record of the 94th plenary meeting of thG Confercmco. 

6. Bee;innin::_:· on 21 April, Hecotiatinc; Croup 6 held seven informal meetin(;'s uhich 
were attended by e. large number of clelecations. I drat-r attention to the fact that 
this wc1s en 0"9en necotiatinCT c;roup uithout eny nuclear membership, unlike other 
necrotiatin[;' croU'!JS. The discussion in the Group was mainly ·concerned with 
suggestions made by the delerrc1.tions of Ireland an·a. the Soviet Union and the 
second question the Grout> he..d to consider, namely the question of payments and 
contributions, was not the subject of major discussion. I do not propose to 
analyse hero ,in detail the two proposals concerning article 76 which I have just 
mentioned. · I shall simply point out that one of the features of the so-called 
Irish formnla, ,-,hich is one of these proposals, is that •wherever the continental 
margin extends beyond 200 ncuticn.l miles there shell be adopted, or should be 
adopted, tuo criteria for establishinc; the outer edge of the continental marcin, 
both of uhich should be taken as the- startinc; point of the foot of the continent.al 
slo-pe. The first criterion uoulc1 be based on the thickness of sedimentary rocks 
and would consist in deterrnininr:; the outer limits of the shelf by linkinc· the_ 
outermost fixed points at ea.eh of ,-,hich this thickness is a.t least 1 per ·cent of 
the shortest distance from such point to the foot of the slope. The second 
criterion uould tak'.) points not more than 60 miles from the foot of the continental 
slope. 

7. The other proposal which was the main subject of discussion in J.ITegotiatinG 
Group 6 was, e.s I said earlier, a proposal by the Soviet Union which would consist 
in limiting the natural proloncation of the land territory under water to 100 
nautical miles frsm the outer limit of th? 200-mile economic- zone~ In other 
words, where the continental me.rc_:in does not extend beyond the confines of the 
200-mile zone, the edc;e of the shelf uould lie alone; the outer limit of the 
economic zono. If the cdc;e of the me.rgin extends less than 100 miles beyond the 
200-mile zone, the outer limit of the shelf uould be determined on the basis of 
scientifically sound ceoloe-ical and creornorpholoe;ica1 data. Finally, where the 
margin extends beyond the 100-milc .strip adjacent to the economic zone, the edce 
of the shelf . ,-,ould be fixed at a dist~nce not exceedinr; 100 miles from the outer 
limit of the economic zone. In other uords, tmder this pronosal, a criterion of 
distance ,ronlcl. determine the mci.ximum t)Ossible extent of the continental · martin• 

8. Despite the efforts which uere made, it did not 'Prove ,:iossible, at this 
session, to reach cenera1 agreement on this important issue. The HOrk done was 
nevertheless ve.luc,hle and the discussion was focused on clarifyini:; the definition 
in article 76, uhich is certainly one of the most important aspects of this problem, 
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I should add that the text prepared by the Secretariat at the Committee's request, 
namely document A/CONF.62/1~98 - and Add.l ::md 2, helped to facilitate the discussion 
of this question: 

9. I still believe that recocnition of the rights invoked by States whose 
continentel shelf extends more than 200 miles, toeether with the system of payments 
and contributions vrovided for in article 82 of ~he Composite Text, and a solution 
of the aspirations of the eroup of land-locked and ceographically disadvantaced 
States, constitutes an essential element of the general agreement on the matters 
referred to the Second Committee. 

10. I noH wish to inform the Plenary concerning the informal meetine;s of the 
Second Committee which were held to enable all the participatinc delee;a.tions to 
give their com~ents on the articles of the Composite Text contained .in Parts II to 
X, and to exi::ilain their informal succ;estions for overcoming the difficulties they 
micht present. 

.. 

11. In order to facilitate the Committee's discussion of these matters, I decided, 
with the Committee's aereement, to teke the articles in the order in which they 
~ppear in the Composite Text. Some of the suggestions made had been submitted 
earlier at previous sessions. Others, however, consisted of new formulas for 
several of the points discussed e.t earlier sessions. Despite the limit ian_Josed 
on the length of statements durinc; this exercise, which extended over nine 
meetings, it unfortunately proved impossible to discuss all the suggestions 
submitted. In the case of some questions that were of interest to a number of 
deleeations, such as the re~ime of islands and enclosed and semi-enclosed seas, 
to which reference .is made in -para,eraph 6 of document A/CONF.62/62, it was not 
possible to devote th& consideration they deserved to the informal suggestions 
submitted by several delec2.tions on these matters. There was time only for us to 
hear the presentation of the informal suggestions on these questions. 

12. I wish to point out, however, that, during the informal meetinc;s devoted to 
these points, 1-1e were able to consider virtually all the suggestions up to 
article 73 incl~sive and, as I have already mentioned, there was at least cin 
opportunity for delecations interested in the questions of the regime of islands 
and enclosed and semi-enclosed seas to make informal suggestions concern.i.nc 
possible chan~es in those parts of the Composite Text. 

13. Yesterday 2.ftemoon at an informal meeting of the Second Committee, I 
presented my report on this part of its work. I indicated in the report the 
suggestions which seemed to me to have received widespread support and had not 
been opposed by any of the delegations. I also indicated .other proposals that 
we~ o"!' concern to a particular c;roup of delegations and were supported by the 
delee;ations uith a direct interest in them. In the lieht of the discussion on the 
report, I consider that I can recommend to the Plenary the inclusion of some of 
these suggestions·· in the ~nformal Composite Negotiating Text for the review 
neeotia.tions, whenever it is decided to undertake the review, and more 
specifica1ly the followinc: first, the suggestion made by the dclecation of 
Indonesia in relation to article 18 on the meanin g of passaee, which simyily 
consists in inserti.J.16 the word "or" in the Enclish text of para.r;ray.ih 1 (u) between 
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the words "roadstead" and "port facility". Secondly a, suggestion by the same 
delegation to delete the word "safe" in paragraph 1 of article 53 on the ric-ht 
of archipelacic son lanes passace. Lastly, a revised text for paragraphs 2 
and 3 (a) of article 66 on· -an·adrcimous stocks, on the basi8 of a text a.greed 
upon by the c1elecations of Canada, Denmark, Iceland, Ireland, Japan, lforway, 
the Union of Soviet Socialist Republics, the United Kingdom of Great Britain 
and Northern IrE:lcind and the United States of America. The agreed amendments 
to article 66 are to redra.ft para0rq.ph 2 as follows: "The State of origin of 
enadromous stocks shall ensure their conservation by the establishment ·of 
appro-priate reaulatory measures for fishin[! in all waters landwards of the out~r 
limits of its exclusive economic zone and for fishing provided for in. 
subpara.craph (b) of "'.)aragra.ph 3. The State of oricin may, after consultations 
with other States :referred to in paraera-phs 3 and 4 fishing these stocks, establish 
total alloHable cci.tches for stocks oricinatins in its rivers". Paragra-ph 3 (a) 
would rcac1: "fisheries for m1adromous stocks shall be conducted only in waters 
landwards of the outer limits of exclusive economic zones, exce-pt in cases uhcre 
this provision uould result in economic dislocation for a. State other than the 
State of oric;in. Uith res1?cct to such fishinc beyond the outer limits of the 
exclusive economic zone, States concerned shall mciintain consulta.tions with a 
view to eehicvil.1e, acreemont on terns and conditions of such fishinG givinc due 
regard to the conservation requirements and needs of the State of oricin in 
respect of these ctocks". 

14. To com1?lete thic report, uhich has been lancer than I would have wished, I 
have to report that it was not possible, cit the meetings of the Second Committee 
held yesterday □orni.nc and afternoon, to discuss the substcintive -part of the 
reports submi ttcd by the Chairmen of Necrotiatinc Groups 4 and 7. Nor ,-,as it 
possible to discuss the report which I myself submitted as Chairman of 
Negotiatin(:: Group 6. Ouinc to la.ck of time, it was not possible to examine 
thorour;hly the recommendations which I made concernine; the -possibility of 
incorporatinrr in a Revised Text of certain suggestions which were received on 
some of the questions uhich 1•1ere termed the core issues. I believe I should 
point out that ,1 -~ legations agreed with n;-r suggestion that they should reserve 
for the '!)lenary meeting their statements on the substance of these matters. The 
sole purpose of my suggestion was to c1.void repetition of discussion of these 
points in the Committee and then in the plenary Conference, and _ I therefore 
believed it necessary, in keeping with the spirit of co-operation sho\-111 by all 
delegations without exception, that they should confine themselves to generel 
comments as they uould now have, in ?Lm:i.r~·, an opportunity to give their views 
on the substantive questions dealt with in the reports of Negotiating Groups 4 
end 7 and in the reports of ifocotiatinB' Group 6 and of the Second Committee• 

15. In conclusion, I must again express my thanks to the Chairmen of 
Negoti.atinc Grour.is 4, 5 and 7, to the members of the delegations which participated 
in the work of the Second Comrni ttee, to the staff of the Secretariat and, 
finally, to each and every 0110 of thosG who, in one way or another, made possible 
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for the work of the Second Committee to proceed in normal fashion at this session. 
Although all these efforts were not crot-ined with the final and comliletc success 
for which we had hoped, there was clearly an animus riegotiandi and cenuine 
nei;otiation did t~e 'place~ -' The meetinrrs of the lJegotiating Groups and of the 
Committee concentrated on really illll)ortant issues arid were directed towards 
finding suital?le formulas for reachmg compromise solutions by consensus. To 
sum up, therefore, I consider that the work of the Second Committee, and of the 
Negotiating GrouT)s which, in one w~ or another, were connected with its efforts, 
produced satisfactory results. Even :in those cases where the positions remained · 
apart, there fras a genuine effort to explore the possibilities of brin~:inG 
together diffe~nt viewpoints. I believe I can state that we t-10rked m a serious · 
manner and strove to achieve the best possible results. Jn my view, we did, :in 
fact, achieve· resulto vhich justify the e.rduous discussions and lon8' debates \olO . 

held during this session. • 
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EXPLANA.TORY· MEMORANDUM ON THE. PROPOSALS (NG4/9/Rev.2)' :r3r.lI'EE· 
CHAIRMAN OF NEGOTIATlliG GROUP 4 - AMBASSADOR S.ATYA N:AlIDAN (FIJI) 

You will recc.11 that Negotiating Gro-.~p 4 was es ~ablishd. by the _ plenary to 
negotiate the problems arising out of Articles 69 and 70 of the ICNT dealing with 
access to the living resources of the exclusive economic zones of coastal States 
by the land-locked and geographically disac'l_vantagecl States. 

I think all of us realize the importance of resolving this clifficul t problem 
to which the Conference has given priority as one of the hard core issues. 

v.'hcn the Negotiating Group concluded· its discus::;i :_>!"i 0f the c.ifferEmt aspects 
of this issue at our last Beeting, I stated that I would undertake consultations 
with as many of you as possiblCJ and suggest to you a draft formule.tion which in 
my assessment could be the basis of a cor.ipromise, I have since undertaken very 
intensive consultations with as broad ri. spectrum of the memb0rship of the 
Negotiating Group, particularly those parties most concerned, as was possible in 
tho limitec time at r:ry disposal. 

As a result of these consultations, and after considering the various factors 
raised in the Negotiating Group and in the text that wa had before us, I am today 
able to present my suggestions for a solution to the problem. I subm1t these 
suggestions with some diffidence but as my humble contribution towards reaching a 
conpromise on this vexed issue which has thus far eluded acceptable resolution. 

The compromise proposals I am suggesting consist of an amen~~ent of 
article 62, paragraph 2 of the ICNT, a red.raft of article 69, on lP...nd-locked Sfa tes, 
and a redraft of erticle 70 dealing with States with special characteristics. 

The proposals have been circulated in docunent NG4/9 dated 28 April 1978, 

Let r.ie now turn to the major arE:-as of difficul tv which had to be considered 
in the formula tic· of these proposals. r :_rst of all~, it wi·' l be recalled that the 
land-locked and geographically disadvantaged States stated that their participation 
in the neighbouring exclusive economic zones should be on a preferential or • 
priority basis. :iccordingly, they suggested that runcndments be made to 
articles 69 and 70 to expressly include n reference to priority or preference in 
order to make those articles more meaningful. ::Ciany coastal Sta. tes felt that such 
cxyJlicit wording was not necessary and contended that preference for these States 
was implicit in the special previsions contained in articles 69 and 70. 

While I can understand the views expressed by some of the coastal States on 
this matter, I nm convinced th~t there is need for some clarification of tho 
relationship betw8en the provisions of articles 69 and 70 and those of article 62. 
In my assessment, the best w,:,,y to achieve this is to runend article 62, pe.ragre.ph 2, 
by providing that the coastal State in giving access to the surplus of the 
allcw8.ble catch to*other States shall have particular rcga:d to the provisions of_ 
articles 69 and 7o;i'cspecially with respect to the developing States referred to in 

thc.:nc articles. 

9 'lhe provisions referred- to in this paragraph appeared in document NG4/9. These 
were later replaced by new provisions which appear in document NG4/9/Rev.2 which is 
appended as Annex A to this memorandum. 
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This amendment :he..s . the merit of avoiding the use of the term "priority" or 
11prcference" in articles 69 and 70, while, 2.t the sa;;ic t.il!l.e, bringing out more 
clearly the need for speciu,l consider;:i.tion to be given to the States mentioned in 
those articles. In my view ~his is e. fai::c ?..nd reason2.ble cc:nprom.ise between the 
position of the land-locked and geographically disadvantaged States which sought to 
include reference to priority or preference and that cf those coastal States who 
wished to suppress e.:ny such reference. 

It will be notecl that in this proposal special emphasis h~.s also been given 
to accommodate the developing lend-locked and geogrc.phically disadvantaged States. 
This, of course, is consistent with the almost unenimous view that the interests 
of developing land-locked and geographically disaclvilllttsgd. St2tes must be put on a 
higher footing th2.n those of developed land-lc~ked 2nd ge ogrc'.phically disadvantaged 
States. In this regard, I might mention that in the substantive provisicns of 
articles 69 and 70, the ·clistincticn between developed 2.nd developing land-locked 
and geographically disadvante.ged States has been made even clearer. 

Let me now turn to 2. second important problem which rclRtes to the concern of 
the land-locked and geographic2,lly dis2.dv2nkged Str>.tes of being excluded from 
pnrticipation where the coast?l State h.s.s thE. capa,ci ty to harvest the entire 
2,llowablc cc..tch. It was the contention of the c c,ast2,l States that participation 
by the la.nd-lockec1 and ge1_::.6TaphiCally dis2.dvantaged St?,tes in such 2, situation 
could have a detrimental sffect on their own fishing communities and would lead to 
discrimination ag.-.inst their own nationals by giving the lc.nd--locked 2.lld 
geographically disadvantaged States priority over thorn. 

On the other hnnct, the land-locked and geographically dis<'l.dv2ntaged Ste.tes 
expressed serious apprehension that a coastal State through j oint ventures with 
advanced fishing nations would harvest the entire allowable c:atch. They argued 
that their exclusior. from participation in this situation would not be equi te.ble 
m1d would be contre.ry to the specie.I ccnsidorc.tion for land-locked and 
geographically disadvantage,} States which underlies the provisions of articles 69 
2nd 70. 

I do not think th2,t the two viewpoints nrc irreconcilable if each side tries 
to understand the other's genuine preoccupations. In my view, if the coastal State 
is able to he.rvest the entire ;,.llowable catch on its own, the land-locked end 
geographically c~isadvantaged States do not hn-vo n. strong bas~s for insisting on 
participation in such;,.. situation. To nllow such participation in these 
circumsfances might well bring ;::,,bout the kind of detrimental effect which the 
coe,stal Ste.te wishes to o.void. At the sa.111e time if the harvesting of the entire 
<'.llowablc c2.tch by the co2.stal Sto.te is the consequoncG ,)f j'.)int ventures or other 
similar arrangements with third p<"rtics, I thin.1< the l .<>ncl-locked 2-nd geographicclly 
disadvantaged States hr.w8 e. point when they say tlw. t their exclusion then would 
not be equitable. 

The solution that I run there f ore sugg0sting is the inclusion in 2.rticlos 69 
n.ncl 70 of a new provision to cloal with this situation. This is t0 be f:Jund in 
parn.grP,ph 3 of article 69 2nd po.ragraph 4 of uticlo 70. Under this new prevision, 
in the kind of situation I he,ve just menti ,:,nod the co::cstc>,l Sta.tc shall tn.ko 
2.ppropriato measures t o enable the dev0loping l:mc1-lockcd and. goographic.?..lly 
disadvantaged States to have e,dequate p2..rticipation in such j cint vuntures or other 
similar 2.rr2ngements en terms s2.tisfc1.ctory to the p;,,.rties concerned. 



There are three important points to be ncted e.bout this new provision. First, 
it provicl&s fer t-. ver'-J spcci2.l and lirri tf.,d si tuc. tion end not to 2.11 ce.ses where 
the coe,stal StF .. te is able t~J harvest the entirE <'"llowa.ble catch. Secondly 9 it does 
not <'.pply to devcl·::iped lancl-lockecl 2nc', gc·: graphic<1,lly disad·- J.ntaged Stn.tes to have 
any claim to po.rticipaticn in such a situation. Tnirdly, e·mphasis is put on the 
devel0pi11g lmd-locked 211cl 5eogro.phic2.lly clisadvantt1.gecl States which have actually 
been fishing in the particular exclusive economic zone nt the time when the 
situation arises. 

Let me now turn to some P..spec-i;s of terminology Fnd definition. 

One point -:.,f spccinl (1.iscussion he.s been the use of the term '1geographically 
disadvantaged. StB.tes". The 12.nd-lockecl and. gc:,·Jgr2.phic,'.::.lly disadvMt:".ged States 
r8ist:::(1. soveral exgu,11ents in f2.v Jur of using this t0rin in preference tc any other 
description. Tho coastal Stc'..kSs howsvur, m2.int2.inGa their reservations and 
r_;.bjections to the us.: of the term pointing to the difficulty of having a precise 
dcfini tion of thl';) term. In the fP.co of this imp2.ssc 9 I do not believe we will be 
2.dv2.ncing :)ur work if we romai:r. wedded to on8 ter:ninology or e..r1othcr. It was to 
-:.nrcrccme this impasse that in 1976 I h2.c"!., in the Group of 21 1 suggested th[!.t we 
might usefully e:mploy the term "St2.tes with specfr.l che.r2,cteristics". This I still 
b:.]lieve is a cc•mprc)mise between the term gco5T:--phicn.lly disadvn.ntaged States and 
the ICNT which ,loc•s not use cny term or 0.:9:pellation 2t <".11. As many from both 
gr-::mps have [!.lre2.cy saicl, whr.t is lfil)X'C importent ;i.P the content 2nd. not the label. 

A related point, thorcfm.-0, is the St;:,_tos whid1 aro t-:i be covered by 
article 70. Several geogr2.phicn.lly disc:-.dY8.Dtagcd St2.tes have expressed concern 
i,s t0 whether thc,y were: coven,d by the (1-.cscription in article 70, paragr2,ph 2 . 

.t .. ccordingly, they suggesfoc1 elements an.di tional t·_, the tw(: now contained in 
article 70, The difficulty here was thnt many States .felt that these new elements 
woulC: open the d0or to many other States foT whom article: 70 wc.s not intended. I 
have me.ck 2. seri,ius attempt to improve upon the? rlcscription by carofully considering 
several of the propos2..ls that wE:ro m2.clc 2,s we ll as sor.1c of my 0wn .:formulations. 
Regretfully, I have ncJt been able to find ··ny addi tion2.l cri t~rion that is widely 
acceptr~ble. Let me say however -':; -~ thl,se Stc,tss w'.10 w2.ntcd. E.dcli tional concessions 
that it. is my viGw that thuy 2.rc in'.-lced .coverod in 2rticl0 70, paragraph 2. The 
only chance I could mako was t'..l cl2-rify that Stc.tus menticmed in the first limb or 
cri teriun :::.!1c c:,:)t~ Stc-tfos borckring enclnscd or ssmi-cnclosed areas. It should be 
nokd tlmt this is not 2. new cri turion hut 2. clarificati•on of the· eY-..isting 
provisi:m. 

Just n.s much as the inclusicn :)f the tcr1n "geographically disa.dvcmtugod Statcsi: 
'11 2..S r)pposNl, s:;, 2.lso ,.,ms there upposi tion to the pr::ipos2.l to delete the term 
·'right" which appo8.rs in article:s 69 an,::.. 70. The argu_.'clcnts for and against the 
use "Jf the term "right" 2.rc well km>wn t8 us all. Here ag-2.in I woulc1 suggest thnt 
the p:r-'.)pcr approach wculd be f,,r cleler:;-qticms tc- r>nalysc the context and the content 
~•f t:.-w use of the tc:::r::i.. I,t ny view there is nc incc,nsis te:ncy in the use of the 
term in this context ~me. the sov(,rr.::ign richts ').f t:he cc:2.stal State over the 
:r:esources in thr-, exclusive cc :m imic z·:::ne. .i;.cc::irc;_i~gly 9 I hc.va retained the use of 
th(:; te::1.'111 which alre,q_dy 2.ppenrs iY.:. the I CNT. 
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I would now like to turn to one other matter of importance, and that is the 
distinction between developed end developing land-lockE:d 2.nd geogrr.phically 
disadvantaged States which many delegc>.tions fol t should be made. I would like 
to point out that the proposal before you does me.ke this dL ·cinction in several 
places, such us in the aJnena.ment I h2.ve already referred to in paragraph 2 of 
article 62, as well as in the now provisions I have suggested in article 69, 
paragraph 3 and article 70, paragrc>.ph 4. :Furthermore, both ci..rticles 69 and 70 
provide for the participation of the devel0pcd land-locked and geographically 
disadvantaged States only in the exclusive economic zone of dcvelQped coastal 
States. Recogni-tion is also giv€n to those Ste.tes which have habi tue.J.ly fished 
in those zones to avoid adverse economic effects on them . 

. Finally, to facilitate your consideraticn of these new suggestions I should 
mention thD.t I used the "anonymous text11 r e ference NG4/2 as a basis for my approach 
to articles 69 and 70. 

The.t, distinguished represent£'. ti ves, concludes my sum.'Ilary of the most 
important features of this compromise proposal. Of course, in the course of 
negotiations c'l'ld consultations various other points and che.ngcs were suggested by 
both sides. However, I think our duty is to focus on the fundamental issues that 
I have mentioned. 

I am fully aware that there are delegations on both 
held views on one or other of these fundamental aspects. 
therefore, that these delogatiqns will have reserv~tions 
vaxious compromises that I 2.m offering. 

sides who have strongly 
I am fully aware, 

over aspects of the 

Because of this I know that if deleg2 .. tions see these suggestions from the 
viewpoint .of whether or not it reflects their maximum positions they will be 
tempted to find rna~,y reasons t o reject the paper. I can only hope thRt delegations 
from both sides do not approach these proposals from the,t viewpoint. Only the 
other day in this negotic:1.ting group we hoard a stirring call by the distinguished 
delegate of Tenza:·,:'_a asking us to rce.J.ly .·,Jmonstrate ?. spir.i. ~ of compromise - a 
spirit of give and truce. I w 2as very much heartened in my intensive consultations 
by the fact that an overwhelming number of the delegations I spoke to did demonstrate 
that spirit. 

I hopo you will maintain this spirit when you now consider these proposals. 
If you have reservations I ce.n onljr appeal to you to seriously consider if you 
ca.11 accept those pr:.>pcsals in the same spirit a.s others who m?.y have clifforent 
reservations are prepared to accept it nevertheless. Above all, I think all 
of us realize thn.t this may be: the 12.st opportunity we h2.vc to solve this problem. 
For I honestly believe the..t if we should f orego this opportunity, it may not 
easily return again. 

This concludes, distinguished delegates, my explanatory remarks t o the 
proposal, It only remains for me to express to you my gratitude for the very 
generous co-operation that all of you ho.ve extended t o me: over the past weeks. I 
am certain that I can count on your continued co-operation. 



In view of thE; fact th:>.t tho propos?.ls were distributed to you only foda~ d 
in the light of rr.y · explen2.tory stc'..tcmcnt just 1:mde, I 21":1 sure th['.t you W,)uld r. 
s .:x:1c ti::1c to study th(;m. I w,:uld, therefore, suggest that wo avoi d substuntivt.. 
discussion this a.ftcr.no.on .. al:th{'ugh .. I..:w:mlc.: b0. prcp,:ii·.c:d .. t o gi-,re . the floor t o any 
c.cli:::gc1.tion that might wish to spce.k. I she.11 cf c ourso make appropriate 
2.rr.'.'ngor.1cnts f c-r further l!leotings ancLin. .. £-ny . cc:.sc. I-. will be .rcvtilable . .to any 
dclcge.tion which night wish to discuss those proposals further. 



NG4-/9 /Rev. 2 

C01•iPROHISE SUGGESTIONS BY THE cm~Ifu,J:AH OF NG. 4 

Amend para.(2) of Art.62 to read as follows: 

"The coastal State shall determine its capacity to harvest the living 
resources of the exclusive economic zone. ',./here the coastal Jtate does 
not have the capacity to harvest the entire allowable catch, it shall, 
through agreements or other arrangements and pursuant to the terms, conditions 
and regulations referred to in paragraph 4, give other States access to the 
surplus of the allowable catch having particular regard to the provisions 
of articles 69 and 70, especially in relation to the developing States 
mentioned therein." 

Article €2_ 
Right of land-locked 3tates 

1. Land-locked States shall have the ric;-ht __ to participate, on.-an equitable basis, 
in the exploitation of an appropriate part of the surplus of the living 
resources of the exclusive economic zones of coastal States of ~he same 
subregion or region, taking into account the relevant economic and geograph-
ical. circumstances of all the Jtates concerned and in conformity with the 
p~ovisions of this article and of articles 61 and 62. 

2. The terms and modalities of such participation shall be .established by 
the States concerned through bilateral, subregional or regional agreements 
taking into account inter alia: • 

(a) the need to avoid ef~ects dP.trimental to fishing communities or fishinrr 
industries of the coastal State; 

(b) the extent to which the land-locked State, in accordance with the 
provisions of this article, is participating or is entitled to participate 
under existing bilateral, subregional or regional agreements in-the 
exploitation of living resources of the exclusive economic zones of other 
coastal States; 

(c) the extent to which other land-locked States and States with special ~ograph­
ical-chara.cteristics . are" participating .in. tbe-.:e:x:ploiilation. ~of, tbe-J.il7ing.:.reeources 
of the exclusive economic zone of the coastal State and the consequent need 
to avoid a particular burden for any single coastal State or a part of it; 

(d) the nutritional needs of the populations of the respective States. 
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3. Tho terms and modalities of such participation shall be established by the 
States c_oncerned through bilateral, sub-regional or regional cl.i::,"'Teements taking 
into account ~- alia; 

(a) the need to avoid effects detrimental to fishing communities or fishine 
industries of the coastal State; 

(b) the extent to which the State ,-ii th special geo[;Taphical characteristics, 
in _ accordance. ,ii th . the provisions of this article, is participa tine- or is 
entitled to participate tu1dcr existing bilateral, sub-reeional or regional 
agreernentn in the eXJlloitation of living resources of the exclusive economic 
zones of other coastcl State:::;i 

(c) the extent to ,,hich other States ,1i th special geographical · characteristics 
and land-locked States are participating in the exploitation of the living 
resources of the e;~clusi vc ecm10mic zone. of the ·coastal State and the consequent 
need to avoid a particular burclen for apy __ s_~ngle coastal State or a part of it; 

(t1) the nutritional needs ar the populations of the respective States. 

4. When the 112.rvesting capacity of a coastal State approaches a .. point ,-1hich 
uoulc1 enable it to harvect the entire allm-iable catch of the living resources 
in its exclusive economic zone, the c_oastal State and other States concerned 
shall co-operate in the estaolishmcnt of equitable arrDngements on bilateral, 
sub-regional or recional bas~.s to allow for participation of developing States 
ui th special c:eographical chnracteristics of the same . sub-region or region 
in the exploitation of the living resources of the exclusive economic zones of 
coastal State~ of· -the sub-rec;ian or rerr,ion as maji' ·be· appropriate- in the 
circumstances and on terns satisfactory to all parties. In the implementation 
of this provision the factors mentioned in parac:rcph 3 shall also be taken into 
account. 

5. Developed State a \-Ii th special c:eoeraphical characteristics shall, under 
the provisions of this article, 1Je entitled to participate in the exploitation 
of • 1i vine resources only in the exclu3i ve economic zones of ·developed· coastal 
Sta tos of the same sub-recion or reeior. having· recard to the e;~tent to ,Jhich 
the coastal State, in ci.ving acccsa to other States to the livin.g resources of 
its exclusive economic zone hue taken into account the need to minimize 
detrimental effects on i'ishi:i:e communities anu. economic dislocation in States 
,,hose :1c.ti~nc.ls hr:.:c- l:.c-.~jitu::i.ll~r i'i::;L)c. in the- zor..c. 

6. The above p:rovisions are uithout prejudice to arrangements agreed upon in 
:::mb-regions or rccions ,ihcrc the coastal States may crant to States ,Ji th special 
geoc,raphical characteristic:::; af the same sub-rec;ion or region equal or 
preferentiul ric:hts for the exploitation of the living resources in the 
exclusive economic zones. 
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3. When .the l:larvesting capa.ci ty of a coastal State approaches a point which 
would enable it to harvest the entire allowable catch of the living resources 
in its exclusive economic zone, the coastal State and other States . concerned 
shall operate in the establ.:i.shment of eq1•Hable a:r-:>:'enget!lents on bilateral, 
sub-regional or regional basis to allow for pa.rticipa,tion of developing land­
locked States of the same sub-region or region in the exploitation of the living 
resources of the exclusive economic zonas of coastal States of the sub-region 
or region, as may be appropriate in the circumstances and on terms satisfactory 
to all parties. • In the implementation of this provision the factors mentioned 
in pararrraph 2 shall also be taken into account. 

4. Developed land-locked States shall, under the provisions of this article, 
be entitled to participate in the exploitation of living resources only in 
the exclusive economic zones of developed coastal States of the same sub-region 
or region having rega.:rd to the extent to which the coastal State in giving 
access to other States to the living resources of its exclusive economic zone 
has taken into account the need to minimize detrimental effects on fishing 
communities and economic dislocation in States ,-,hose nationals have habi tuaJ.ly 
fished in the zone . • 

5. The above provisions nre without prejudice to arrangements agreed upon in 
sub-regi·ons or regions where the coastal St2..tes may grant to land-locked 
States of . the same sub-region or region equal or preferential rights for the 
exploitation of the living resources in the exclusive economic zones. 

Article 70 
Right of States with special geographical characteristics 

1. States with special geographical characteristics shall have the right to 
participate, on an equitable basis, in the exploitation of an appropriate part 
of the surplus of the living resources of the exclusive economic zones of 
coastal States of the same sub-region or region, tal::ing inb account the 
relevant economi0 ·and geographicai drcumstances of all the States concerned 
am. in conformity with the provisions of this article ar.d of articles 61 and 62. 

2. For the purposes of the present Con,'enticn, "States with special geographical 
characteristics11 means coastal States, including States bordering enclosed 
or semi-enclosed seas, whose geographical situation makes them dependent upon 
the exploitation of the living resources of the exclusive economic zones of 
other States in the sub-region or region, for adequate supplies of fish for 
the nutritional purposes of their populations or parts thereof, and coastal. 
Sto.tes which can claim no exclusive economic zones of their own. 
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REPORT TO THE PLEHARY BY THE CHAIRMAN OF THE THIRD COHMITTEID 
J\lIDASSADOR £;' YAlTICOV (:BULGli.RIA) 

IlTTRODUCTORY NOTES 

1. At its 38th meeting on 12 Hay 1978, the Cerami ttee considered the report on 
the informal negotiations uhich took place during the seventh session and indeed 
completed its lrorl:. 

2. Even a very brief asses:::ment of the work done by the Third Committee and its 
achievements coulcl, ui th no exa.3geration, emphasize an important feature: that at 
each se::rnion it hr.:J made substai1tial procrrccG. This uas especially the case during 
the last three sessions of the Conference. I e.m pleased to note that at this 
session further progress uas nchieved on the main issues uithin the terms of 
reference of the Comm.i ttee. It ho.s brought the ICl!'T to a sta&e of a pacl;~e uhich 
may offer a reliable basis for concensuc. 

3. I would like further to note that at this session intensive necrotiations took 
pla.ce, especially on Part :~II of the ICHT (protection and preservation of the 
marine environment) en which a. m'.mber of infonnal ,-rri tten propos-aJ,s uere submi tte.d. 
They \-rere considered in informal meetings of the Cornmi ttee, artd the Committee 
conducted its uork in accordnnce with the principle of full involvement of the 
interested delegations. The informal negotiations • uere carried out in open-encled 
meetings with fle:dble use of diff.erent means of negotiation, but ah-rays on the 
condition that the results should be brought _to the attention of the Committee as 
a uhole. It has ahmys been the strategy of the Third Committee from the very 
beginning uith respect to :i.ts procedure, and especiclly during the last tuo 
sessions, to concentrate negotiationo on the key issues uithin its terms of 
reference, ollocating to their consideration most of the time aveilable on the 
basis of a selective and restrictive approach. Having made these general 
observations on the work of the Committee, I would like nou to report on the 
results of the negotia-tionn on Par~o XII, XIII and XIV. 

I. RESULTS OF THE lTEGOTIATIOHS on P.ART XII 
(Protection and Preservation of the Uarine Environment) 

1. As I pointed out, during this session intensive and meaningful negotia~ions 
took place in a spirit of understanding and co-operation uith the common ob~ective 
of reaching 8 . compromise. 

On Part J~II the negotiations Here concentrate<l on key issues relatins to 
veso'3l source pollution. He lmcJ. to take into consideration some neH developments 
in the field of marine pollution control and the .Amoco Cadiz disaster has increased 
the awareness and the concern of the m;:,.ghi tude of possible hazards and the need to 
improve preventive measures by strenGthening both the standard settine procedure 
and the enforcement measures. 

During the cleliberation3 there h;:,.s been an earnest effort to keep a viable 
balance between the ecoloaicaJ. conniderations and the legitimate demands of 
expanding international navisation, betueen national legislation and enforcement 
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measures on the one hand and the internatio~~ rules, standards and regulations on 
the other, between ' coastal State and :flag_ ~tat~ jurisdic.tion, between the interests 
of developed maritime powers and developing countries. 

I would like to take this opportunity to express my thanks and appreciation to 
all delegations for their co-operation and to reiterate my gratification to 
Sr. Jose Luis Vallarta of Mexico for his most valuable contribution in conducting 
the infonnal negotiations on Part XII. 

2. Main results of the negotiations 

The results of the negotiations ~ould be placed into four categories, namely: 

(a) Provisions on which a consensus was reached; 

(b) Provisions emerging from intensive negotiations resulting in compromise 
formulae with a substantial degree of support as to provide a reasonable 
prospect for · a consensus, but on t-rhich no consensus was reached, since 
there are still some reservations and objections; 

(c) Informal proposals submitted for consideration by the Committee on 
which, owing to lack of time or divided views, no com,romise formulae 
emerged and therefore require further intensive negotiations; and 

(d) Provisions of the ICNT uhich were not challenged and on which no 
proposals were made for substantive modifications. Therefore my 
assumption would be that they should remain as they stand. 

These provisions and informal written proposals a.re reproduced in an informal 
document, HP/24, for the purpose of facilitating delegations future references. 
The contents of MP/24 were considered in the 38th meeting. The document retains 
its infonnal character, though considered in a formal meeting. It covers only the 
results of the in::'ormal negotiations on P.::.rt XII. Three cabgories of provisions 
have emerged. 

PROVISIONS IDIDER THE FIRST CATEGORY ( that is, on which a consensus was reached) 

Article l - Use of terms 
Paragraph 4: 

There is no change in this paragraph, but it was understood that the 
term "marine environment" includes "marine life". 

Article 1 
Paragraph 5: 

Delete subparagraph (c). 
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Article 195 - lleasures to prevent, reduce and control pollution of. the marine'. 
environment. 

l~dd ne,., 
P['.!'D..graph 5: 

"The measures taken in accordance with the present Part shall include 
those necessary to protect and preserve rare or fragile ecosystems as well 
as the habitat of depleted, threatened, or endaDffered species and other 
marine life." 

Article 212 - Pollution from vessels 

Paraiir2.ph 1; 

Add the following at the end of the first sentence: 

"• .• and promote the adoption, in the same manner, wherever appropriate, 
of routing systems designed to minimize the threat of accidents ~,hich might 
cause pollution of the marine environment, includi:na the coastline and 
related interests of coc.stal States". 

Pc,rapraph 3: 

Add the followirJ8 at the end of the first sentence: 

II including vessels exercising the right of innocent passage". 

Paragraph 6: 

l~dd a new parngraph which reads as follmrn: 

HThe international rules and standards referred to in this Article 
should include inter c.lia those relc1ted to prompt notification to coastal 
Stutes, uhose coastlines or related interests may be affected by incidents 
including maritime casual ties which involves discharges or probability of 
dischar{}es. 11 

NC1.l:E: It should be pointed out further, that on Article 212, paragraph 6, 
it wao agreed that the o.ddition of thin new paragraph did not lim~t in any way 
the mea,ning, in this or other Articles in Purt XII, of the term "international 
rules nnd standards". 

Article 213 - Pollution from or through the atmosphere 

Parc1praph 1: 

Change the period .:t the end of the pn.rDtrro.ph to a. comma and add the 
folloui1~~ "and the safety of air navigation". 



PROVISIONS UNDER THE SECOHD CATEGORY (that is, provisions emerging from intensive 
negotiations resulting in compromise formulae with a substantial degree of support 
as to provide a reasonable prospect for a consensus, but on which there are still 
some reservations ~md objections) 

Article 212 - Pollution from vessels 

Para.graph ·2 bis: 

Insert the f 0Uo,-1ing: 

"States which establish particular resuirements for the prevention, 
reduction and control -of pollution of. the marine environment as a condition 
for the entry of foreiBn vessels into their ports or internal waters or a 
call at their off-shore teminals shall give due publicity to such 
requirements and shall communicate them to the competent international 
organization. Uhenever such requirements are established in identical form 
by two or more coastal States in an endeavour to harmonize policy, the 
communication shall indicate which State.; are participating in such 
co-operativ;e arrangements. Every State shall require the maste;r- of' a 
vessel flying its fle,g or of its reBistry, when navigating ui thin the 
territorial sea of a Stc:.te participating in such co-operative a.rran€enients, 
to furnish, upon the request of that State, information as to whether it is 
proceeding to a State of the same region pct.rticipating in such co-0pera-ti.ve 
arrangements and, if so, to indicate ,-,hether it complies with the port entry 
requirements of that State.. The provisions of this article shall be ,,i thout 
prejudice to the . continued e~:ercise by a vessel of its right of innocent 
passage or to the application of para.graph 2 of Article 25. 11 

NOTE; There were reservations and objections on this Part with regard- -to -the 
fourth sentence, starting with the words "Every State shall require the master of 
a vessel, etc. . .. " In fact, this provision is ori the basis of existing 

• international law :)ut observations a11d ob,~~ctions were made •.ri th regard .to the 
competence · of .. ev.erJ . State to recrnire the master of a vessel flying its flag or 

• of its registry, · ,-,he·n navigating ·within the territorial sea of · a State participating 
in co-operative arrangements, to f1..1rriish, upon the rec1uest of that State, 
infonnationas to whether it is proceeding to a State of the same region 
participating in such co-operative arrangements and, if so, to inclicate whether 
it complies with the port entry rec~uiremen ts of that State. 

Article 221 - Enforcement by coastal States 

Paragraph.€,: 

Re<l.raft the te:d as follows; 

•~fuere there is clear objective evidence that a vessel navigating in 
the exclusive economic zone or the territorial sea of a State has, in the 
exclusive economic zone, committed a violation of applicable international 
rules and standards or national laws and regulations conforming and giving 
effect to such intern~,tional rules and standards for the prevention, 
reduction and control of pollution from vessels, resulting in discharge 
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causing major damage or threat of major damage to the coastline or related 
interests of the coastal State, or to eny resources of its territorial sea 
or e;~clusive economic zone, that State may, subject to the provisions of 
Section 7 of this Part of the ~resent Convention provided that the evidence 
so warrants, cause proceedings, including arrest of the vessel, to be talcen 
in accordance with its laws." 

!ill'.rn.: Objections ,-,ere made on the use of the word "objective" in the 
e:,pression "clear objective evidence" and on the words "arrest of the vessel". 

Article 222 - Ueasures relatine to maritime. casualties to avoid pollution 

Replace Article 222 by the follouing text: 

"l. lfothing in this Part of the present Convention shall prejudice 
the right of States, pursuant to international law, both customary and 
conventionnl, to ndopt ancl enforce measures beyond the territorial see. 
proportionate to the actual or threatened damage to protect .their coastline 
and related interests, including fishing, from pollution or threat of 
pollution follouing upon a maritime casualty or acts relating to such a 
casualty, uhich may reasonably be e:{pected to result in major harmful 
consequences. 

"2. For purposes of this article, "maritime casualty" means a collision 
of ships, otranding or other incident of navigation, or other occurrence on 
board a ship or external to it resulting in material damage or imminent 
threat of materir-.1 dam8ge to a ship or cargo." 

H~: On this article widespread and substantial support emerged during the 
negotiations, but there were some reservations and objections on the use of the 
uords "both customc,ry and conventional", international lau. 

Article 227 - Investigation of foreign vessels 

Paragraph 1 : 

Redraft as follous: 

111. States shall not delay a foreign vessel longer than is essential 
for purposes of investigation provided for in i\.rticles 217, 219 and 221 of 
this Part of the present Convention. Any physical inspection of a foreign 
vessel shall be limited to an examination of such certificates and records 
as the vessel is required to carry by ffenerally accepted international rules 
and standards or of any similar documents llhich it is carrying. Following 
such an examination, an inspection of the vessel may be undertalcen only when 
there are clear grounds for believing that the condition of the vessel or its 
equipment does not correspond substantially with the particulars of those 
documents or ,rhen the contents of such documents are not sufficient to 
confirm or verify a suspected violation or .,,hen the vessel is not carrying 



- JJ.01-

valid certificates and records. If the investigation indicates a violation 
of applicabl2 laws anci. reaulations 01· international rules and standards for 
the preservation of the marine environment release shall be made pt'omptly 
to reasonable procedures such as bonding or other appropriate financial 
security. Without prejudice to applicable international rules and standards 
relating to the seaworthiness of ships, the release of a vessel may, 
whenever it would present an unreasonable threat of damage to the marine 
environment, be refused or made conditional upon proceeding to the nearest 
appropriate repair yard." 

NOTE: On this Article there are still some other outstanding issues which 
are referred to under the third category, namely informal proposals submitted for 
consideration by the Committee on ,-,hich, owing to lack of time or divided vievs, 
no compromise formula emerged and therefore require further intensive negotiations. 

Article 231 - }'.fonetary penalties and the observance of recognized rights 
of the accused 

Paragraph 1 ~ 

Redraft a,s follows: 

"Only monetary penalties may be imposed uith respect to violations of 
national laus and regulations or applicable international rules and • 
standards, for the prevention, reduction and control of pollution of the 
marine environment from vessels, committed by foreign vessels beyond 
internc>J. waters, e:::cept in case of a uilful and serious e,ct of pollution 
in the territorial sea." 

NOTE: Reservations and objections were made by some delegations on the use 
of the term "internal watersn and preference was expressed for the words 
"territorial sea or archipelagic uaters 11

• But even ,-,i th these reservations and 
objections, this provision is a step further to compromise tha..'1. the e:dsting text 
in the !CUT. 

PROVISIONS UNDER THE THIRD CATEGORY (that is, informal proposals submitted for 
consideration by the Conuni ttee on uhich 1 owing to lack of tim_e or divided views, 
no compromise formulae emer~ed and therefore re~uire further intensive 
negotiations) 

These proposals refer to the follouing Articles; 

Article 1, para. 5(a)(i) 
II 209 II 1 2nd 5 
II 211 II 5 
II 212 " 3 
II 219 II 1, 2 and 4 
II 221 " 5 and O 
II 227 
II 229 II l 
II 234 
II 236 



NOT!: There ua.s an informal proposal contained in document HP/16 ,-,hich 
suggests a new Part XIV bis on General Safeguards relating to Articles 225, 226, 
228 and 231, paragraph 2, 232 and 233, while in Section 7 of Part XII uill remain 
the following Articles: 224, 227, 229, 230, 231 pe.ragra.ph 1 and 234, entitled 
Safeguards i11 Respect o:f Pollution Control. The suggestio,1 to have a new 
Pa.rt XIV bis is beyond the tenno of reference of the Third Committee, for it 
covers matters relating to general safeguards, ma.inly concerning navigation and 
other uses of the sea and not merely protection and preservation of· the marine 
environment. In this field Section 7 covers the safeguards ·uith respect to the 
part on protection and preservation of the marine environment. 

II. RESULTS OF THE NEGOTIATIOHS OIT PART XIII (Marine Scientific Research) 
and PART XIV (Development and Transfer of l-larine Technology) 

On these two Parts there wao an informal meeting under the chairmanship of 
the Chairman of the Third Committee. Comments a.nd observations \-rere ma.de by 
delegations also during the 35th, 36th, 37th and 38th meetings of the Committee 
held during this session. 

The main effort on these two Parts was to strike a balance between the 
interests of coastal States and Ste.tes coi1ducting marine scientific research, as 
uell as between developed and developing States. It has also been emphasized that 
international co-operation and the contribution of international organizations in 
promoting marine scientific research axe playing an increasing role. 

Critical observations and su,mestions were made particularly with regard to 
the following articles; 

Article 247 - 1-Iarine scientific research in the e;~clusive economic zone and 
on the continental shelf . 

.. , 
Article 248 - Resee..rch project under the auspices of, or undertal:en by, 

inter-national organizations. 

Article 250 - Duty tc comply uith certain conditions. 

Article 253 - Implied co11sent. 

Article 255 - Right of neighbouring landlocked and geographically 
disa.d.vanta{!ed States. 

Article 264 - Responsibility and liability. 

Article 265 - Settlement of disputes relating to m.s.rine scientific research 
uith special reference to Article 296(3)(a). 

Article 274 - Co-operation with international organizations and the Authority 
in the transfer of technology to developing States. 

Article 275 - Objectives of the Authority uith respect to transfer of technology. 

Article 276 - Establishment of re[sional centres. 



A proposal was made for a neu Article 276 bis on the establishment of 
national marine scientific and technological centres in developing States. 

The results of the discussions uere c:1couraging and sho•-1 that the disagreements 
that have repeatedly been 1-1itnessed by us during previous sessions regarding marine 
scientific research and transfer of technology have yielded to the expression of a 
desire for possible improvements \-rhich could offer not only a good basis for 
further negotiations, but a substantially improved prospect of a compromise ,-,hich 
could lead to a consensus on the overall package of marine scientific research. 

Of course, there were c0rtain reservations, objections and neu proposals 
particularly on the above-mentioned.Articles. However, in my view there was an 
overwhelming support for the suggestion to keep the package of Parts XIII and XIV 
as they stand in the ICNT without proceeding to further substantive modifications. 
This was indeed the predominant trend that emerged from our infonnal and formal 
negotiations without prejudice to the different positions taken by some delegations 
to the effect that there was c>. need for further negotiations in ordeI'. to agree on 
some substantive changes of the te:d. But it was pointed out that these might 
lead to re-opening the negotiations on basic issues relating to the regime for 
the conduct of marine scientific research in the economic zone and on the 
continental shelf. Such a course of action could be justified only with 
substantive support by delegations mostly intGrested in the consideration of the 
outstanding issues with a view to reaching a new compromise formula, which has to 
be considered by the Third Committee. 

In conclusion, I should like to make the follol-ring suggestions; 

First, to incorporate in the revised Part XII of the ICllT the provisions 
placed under the first category, that is provisions on which a consensus was 
reached. 

Secondly, to co~sider the possibility of incorporating in the revised ICNT 
most, if not all of the suggestions under the second categoz:r taking into account 
the views expressed during the meetinBs of the Third Connnittee and at the Plena.:cy­
meeting. 

And thirdly, to undertake further intensive negotiations on the other 
outstanding issues as indicated under the third category. 

Finaliy, I should like to take this opportunity once again to e~:press my 
appreciation to all the delegations for their co-operation and to the Secretariat 
for its most valuable assistance. 
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.. RESULTS OF NEGOTIAT.IONS m Tlill THIRD COMMITTEE 
O?f PARTS XII, XIII 2 l.JID XIV DURlliG THE . SEVEpTH SESSION 

L PROVIS IONS ON· WHIC]I CONSENSUS llAS REACHED 

ARTICLE 1 
Use of tenns 

Paragraph 5: Delete subparagraph ( c). 

ARTICLE 195 
Measures to prevent, reduce and control pollution 

of the marine environment 

Paragraph 5: Add a new paragraph 5: 
The measures taken in accordance with the present Part shall include those 

necessary to protect and preserve rare or fragile ecosystems as well as the 

habitat of depleted, threatened, or endangcred species and other marine life. 

ARTICIB 212 

Pollution f :rnm vessels 

Paragraph 1: Add the following at thr: end of the first sentence: 
11 

••• and promote the adoption, in th0. same manner, wherever appropriate, of routing 

systems designed to minimize the threat of accidents which might cause pollution 

of the mo.rine environment, including the coastline and related interests of 

coastal States". 

Paragraph 3: Add the following at the end of the first sentence: 

" •.• including vessels exercising the right of innocent passage". 

Paragraph 6: Adtl a new paragraph which raads as follows: 

The international rules and standards referred to in this Article should 

include inter alia those related to prompt notification to coastal States, whose 

coastlines or related interests may be affected by incidents including maritime 

casualties which involves discharges or probability of discharges. 

ARTICLE 213 

Pollution from or through the atmosphere 

Paragraph 1: Chancre the period at the end of the paragraph to a comma and add 

the following: "end the safety of air navigation". 



II. PROVISIONS EMERGilJG FROM INTENSIVE NEGOTIATIONS RESULTilfG m COMPROMISE FORMULAE 
WITH A SUBSTANT .IAL. .. DEGREE OF SUPPORT AS TO PROVIDE A REASONABLE PROSPECT FOR 
CONSENSUS, l3UT ON WHICH !IBERE ARE. .. STILL .SOME RESERVATIONS .AND 013JECTIONS 

ARTICID 212 

PolltitTob from v~ssels 

Paragraph 2 bis: Insert the following: 

States uhich establish particular requirements for the prevention, reduction 

and control of pollution of the marine environment as a condition for the .~ntcy 

of foreign vessels into their ports or interhcl waters or a call at their off-shore 

terminals shall give -due -publicity to such r _equirements and $hall communicate 

them to the competent interna ti6nal ·orga.riizat:i.on. Whenever such requirements are 

established in identical form by two or more coastal States in an endeavour -to 

hamonize policy, the communication shall indicate which States are participating 

in such co-operative arrangements. Every State shall require the master of 

a vessel flying its flag or of its registry, when navigating within ths 

territorial sea of a State participatirig in such co-operative arrangements, to 

fumish, upon the request of that State, information as to whether it is 

proceeding: to a S.tate of these.me region participating in such co-operative · 

arrangements and, if so, to .indicate whether it complies uith the port entry 

requirements of that State. The provisions of this article shall be without 

prejudice to the continued exercise by a vessel of its right of innocent passage 

or to the application of paragraph 2 of article 25. 

ARTICLE 221 

Enforcement by coastal States 

Paragraph 6: R~r1raft the text as follows: 

\-/here there is clear objective evidence that a vessel navigating in the 

exclusive .economic zone or the territorial sea of a State has, in the exclusive 

economic zone, committed a violation of .applicable international rules and 

standards or national laws and regulations conforming and giving effect to such 

international rules and standards for the prevention., reduction and control of 

pollution from vessels, resulting-in discharge· causing major damage or threat of 

major damage to the coastline or related interests of the coastal State, or to 

any resources of its territorial sea or exclusive economic zone, that State may, 

subject to the provisions of Section 7 of this Part of the present Convention · 

provided that the evidence so warrants, cause proceedings, including arrest of 

the vessel, to be taken in accordance with its laws. 
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ARTICLE 222 

Measures relating to maritime casualties to avoid pollution 

Replace article '.?.22 by the ''following text: 

1. Nothing in this Part of the present Convention shall prejudice the right of 

States, pursuant to intert1c1.tional law, both customary and conventional, to adopt 

and enforce measures beyond the territorial sea proportionate to the actual or 

threatened damage to protect their coastline and related interests, including 

fishing, from pollution or threat of pollution following upon a maritime 

casualty or acts relating to such a casualty, "\'rhich may reasonably be e~:pected· to 

result in major harmful consequences. 

2. For purposes of this ,article f -11mari time casua:lty" meaps a collision of ships, 

stranding or other incident of navigation, or other occurrence on board a ship or 

external to it resulting in material damage or imminent threat of material damage 

to a ship or cargo. 

ARTICLE 2~7 
Investigation of Foreign Vessels 

Redraft paragraph 1 as follows: 

1. States shall not delay a foreign vessel longer than is essential for purposes 

of investigation provided for in Articles 217, . 219 and 221 o:f'. thio Part of. the 

present Convention. Any physical inspection of a foreign vessel shall be limited 

to an eJmmination of such certificates and records as the vessel is required to 

carry by generally accepted international rules and standards or of any similar 

documents which _:_ t is carrying. Followi:.6 such an examina-;: :;..on, an inspection of 

the vessel may be undertaken only when there aI'e clear grounds for believing that 

the condition of the vessel or its equipment does not correspond substantially with 

the particulars of . those documents or when the contents of such documents are not 

sufficient to confirm or verify a suspected violation or when the vessel is not 

carrying valid certificates and records. If -the investigation indipates a 

violation of applicable laus and regulations or interno.tional rules and st.-,.ndards 

£or the prcserva,tion of t}1 e marine environment release shall be made promptly subject 

to reasonable procedures sue~ .• as bonding or other appropriate financial security. 

Without prejudice to applicable international rules and standards relating to the 

seaworthiness of ships, the release of a vessel mo..y, ,:fhcmever it ,rould present an 

unreasonable threat of damage to the marine environment, be refused or made 

conditional upon proceeding to the nearest appropriate repair yard. 



ARTICLE 2~1 

Monetary penalties and th~ observance of recognized 
rights of ·0he accused 

Paragraph 1: Redraft as follows: 

Only monetary penalties may be imposed with respect to violations of national; 

lawnand regulations or applicable international rules and standards, for the 

prevention, reduction and control of pollution of the marine environment from 

vessels, committed by foreign vessels beyond internal waters, except in case of 

a wilful and serious ~et of pollution in the territorial sea. 

III. INFORMAL PROPOSALS ON 'WHICH, OWING TO LACK OF Til1E OR 
DIVIDED VIEWS, NO COMPROMISE FORMULAE EMERGED 

PORTUGAL 

ARTICLE 1 

Use of terms 

Replace sub-paragraph 5(a)(i) by the following: 

"Dumping'' means: 

(i) any deliberate disposal at sea of wastes or other matter from vc~sds, 

aircrafts, platfonns or other man-made structures at sea, 

Add the following sub-paragraph 5(d): 

"Incineration at sea" means: 

The deliberate combustion of wastes and other matter on board of vessels, 

platfonns or other man-made structures at sea for the purpose of their thermal 

destruction. 

Add the following phrase "dumping and incineration at sea" whenever a reference 

of dumping is made in article 195, sub-paragraphs 3(a)(iii), article 211, 

paragraphs 1, 2, 4, 5 and 6 and article 217 (see NP/11). 

BRAZIL 

.ARTICLE 209 

Pollution from sea-bed activities 

Replace the present paragraph 1 by the following: 
; 

1. Coastal States shall establish national laws and regulations to prevent, 

reduce and control pollution of the marine environment arising from or in 

connexion with all activities, artificial islands, installations and structures 

in the sea-bed under their jurisdiction. 



-108 -

Replace paragraph 5 by the following: 

5. States, acting .in particular through competent international organizations 

or diplomatic conference, shall establish global and regional rules, standards 

and reconnnended practices and procedures to prevent, reduce and control pollution 

of the marine environment arising from or in connexion with all activities, 

artificial islands, installations and structures in the sea-bed under their 

jurisdiction. Such rules, standards and recommended practices and procedures 

shall be re-examined from time to time as necessary (see MP/4). 

ARTICLE 211 

Dumping 

Replace the present paragraph 5 by the following: 

5. Dumping within the territorial sea and the exclusive economic zone or onto 

the continental shelf shall not be carried out without the· ·express prior approval 

of the coastal State, which has . the right to pe:rDli t,·- regula t·e and·· control such 

dumping, pursuant to paragraph 2 of article 195 (see MP/4). 

BAHAMAS, BARBADOS, CANADA, ICELAND, KENYA, NEW -ZEALAND, PHILIPPINES, 
PORTUGAL, SOMALIA, SPAIN AND TRINIDAD AND TOBAGO 

ARTICLE 212 

Pollution from vessels 

Insert the following sentence between the first and second sentences 

3. Such laws and regulations, inasmuch as they concern design, con$truction, 

manning or equipment of foreign ships, shall be in conformity with generally 

accepted international rules where such rules exist (see MP/8). 

FRANCE 

ARTICLE 219 
Enforcement by port States 

(Changes made to the existing text are underlined) 

1. v-Then a vessel is voluntarily within one of the ports or at one of the offshore 

terminals of a State, that State may undertake investiga.tions and, where warranted 

by the evidence of the case, cause proceedings to·be takt1n as provided in 

paragraph 2 in respect of any discharge from that vessel in violation of applicable 

international rules and standards established through the competent international 

organization or general diplomatic confer2nce, outside the internal waters, 

territorial sea, or exclusive economic zone of that State. 

2.· No proceedings pursuant to paragraph 1 shall be taken in respect of a discharge 

violation in the internal waters, the territorial sea or exclusive economic 

zone of another State unless requested by that State, or outside the economic 
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zone of a State unless requested by the flag State, or unless the violation has 

caused or is likely to cause pollution in the internal waters, territorial sea 

or exclusive econ0mic zone .of the State instituting the proceedings. 

4, The records of the investigation carried out by a port State pursuant to 

the provisions of this article shall be transferred to the flag State or to the 

coastal State at their request. Any proceedings taken by the port State on the 

basis of such an investigation, subject to the provisions of section 7 of this 

Part of the present Convention, may be initiated only at the request of a flag 

State or coastal State when the violation has occurred outside the economic zone 

or within the internal waters, territorial sea or exclusive economic zone of 

that coastal State and the evidence and records of the case and any bond posted 

with the authorities of the port State shall b0 transforred to the flo.g State or 

to the coastal State m~ing such o. request (see MP/6). 

CANADA, ICELAND AND TRINIDAD AND TOBAGO 

ARTICLE 221 

Enforcement by coastal States 

Redraft paragraph 5 a~ foilows~ 

~There there are clear grounds for believing that a vessel navigating in the 

exclusive economic zone or the territorial sea of a State has, in the exclusive 

economic zone, violated applice.ble international rules and standards or national 

laws and regulations confirming and giving effect to such international rules and 

standards for the prevention, reduction and control of pollution from vessels and 

the violation has rcsul t .ed in a substantial discharge into or significant pollution 

or threat of significant pollution of the marine environment; that State may 

undertake physical inspection of the vessel for matters relating t~ the violation 

if the vessel has refused to give information or if the information supplied by 

the vessel is manifestly at variance with the evident factual situation and if 

the circumstances of the case justify such inspection (see MP/12). 

KUWAIT, LEBANON, LIBYAN ARAB JAM.AHIRIYA, MOROCCO, Q.ATAR, 
TUNISIA AND UNITED ARAB ENIRATES 

AR'l'ICLE 221 

Delete paragraph 8 of this ~rticle (se.:: HP/?O). 
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KUWAIT, LEBANON, LIBYAN ARAl3 JAMAh.IRIYA, MOROCCO, QATAR 
SYRIAN ARAB REPUBLIC AND TUNISIA 

ARTICLE 227 

Investigation of foreign vessels 

The text is to read as follows: 

"l. States may not delay a foreign vessel longer than is essential for the 

purposes of investigat:i.on prov5.•forl_ fer i!1 <'-rticles 217, 219 and 221. If the 

investigation indicates a violation of applicable laws and regulations or 

international rules and standards for the preservation of the marine environment 

release shall be made subject to reasonabie procedures such as bonding or other 

appropriate financial security. Without .P~ejudice to applicable international 

rules and standards relating to the sea:-:worthiness of ships, the release of a 

vessel may, whenever it would present an unreasonable threat of damage to the 

marine environment, be refused or made conditional upon proceeding to the 

nearest appropriate repair yard. In this latter case, the flag State or the 

State of registry of the vessel must be notified, and either may object to such 

a refusal according to the provisions of Part XY of the present Convention. 
112. States shall co-operate to develop procedures for the avoidance of 

unnecessary physical inspection of vessels at sea." ( See MP /19). 

JAPAN 

ARTICLE 227, para.l 

Investigation of foreign vessels 

Line 6, in compliance with Article 292, after "release shall be made" add 

"promptly" (see MP/22). 

FRANCE 

ARTICLE .12. 
Suspension and res'i;rictions on institution of proceedings 

(Changes made to the existing text are underlined) 

1. Penal proceedings in respect of any violation .of applicable laws ana 

• regulations or i~ternational rules and standards relating to the prevention, 

reduction and control of pollution from vessels committed by a foreign vessel 

beyond the territorial sea of the State which has established the violation shall 

not be instituted by that State before the expiry of a period of two months from 

the date on which that State has notified the flag State, supplying it with a 

report and all pertinent information, unless those proceedings relate to a case 

of major damage to the coastal State or the flag State has on at least three 

occasions in the preceding five years disregarded its obligation to enforce 

effectively the applicable international rules and standards in respect of 

violations committed by its vessels or unless the violation involves discharges 
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of which there is clear aruf objecti v~ p;rgq,f.. _ The flag State shall make known 

to the State which has estaplished the violation, within a period of two months 

from the date of notification, the decis~~m taken by its jJ.1.dicial authorities to 

institute or not to insti+,_,_+,e p-?nal proceedings. When proceedings by the flag 

State have been brought to a conclusion, the flag State shall address the 

delivered judgement to the first State, which cannot thereafter take further penal 
proceedings. Any bond posted or other financial security provided shall be 

released by the ·coastal State (see MP/6). 

Para.graph l 

UNITED srATES OF AMERICA 

ARTICLE 229 

Suspension and restrictions on institution 
of proceedings 

l. Substitute the clause, "committed by a foreign vessel beyond the exclusive 

economic zone of the State instituting proceedings .•. " :t:or the opening clause 

"committed by a foreign vessel beyond the territorial sea of the State instituting 

proceedings." 

2. Substitute the clause "unless those proceedings relate to a case of serious 

pollution affecting the coastal State or" for the clause "unless those 

proceedings relate to a case of major damage to the coastal State or". 

SPAIN 

.ARrICLE 234 
Delete, or replace by the following: 

(see MP/9) 

Nothing in sections 5, 6 and 7 of this Part of the present Convention shall 

affect the legal regim~ of transit passage through straits used for international 

navigation (see MP/3). 
INFORMAL SUGGEsrION BY BAHRAIN, DEMOCRATIC YEMEN, EX;YPI', IRAQ, KUWAIT, 
LEBANON, LIBYAN ARAB JAMAHIRIYA, MAURITANIA, MOROCCO, . OMAN, PORrUGAL, . 

QATAR, SAUDI ARABIA> SOMALIA, SUDAN, SYRIAN ARAB REPUBLIC, TUNISIA., 
UNITED ARA13 EMIRATES .AlID YEMEN 

ARrICLE 236 

Amend the text to read: 
111. Any damage to the marine environment or to properties or persons therein 

that· is caused by pollution shall give rise to a claim for compensation for such 

damage. 

"2. Ehould such damage result fran acts of a particular State, that State shall 

be liable: 
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(a) In accor~ce-with .. the .rules .of. international law, in cases where that 

State ·has caITied out an act of sovereignty; 

(b) In accordance with private law, in cases where that State has carried out 

any other act, such as a cc:::unercial transaction. States shall have an 

obligation to provide compensation for or to repair such damage, and for this 

purpose, the State concerned shall designate the party to represent it in any 

legal proceedings. 
113. Should such· damage result from acts of other natural or juridical persons, 

such persons shall be held responsible in accordance with the rules of private law 

and shall have an obligation to provide compensation for or to repair such damage. 
114. States shall fulfil the necessary legislative and organizational requirements 

to provide the injured party with recourse to .their courts or. national authorities, 

in order that that party may obtain compensation for or the repair of the damage, 

whenever such acts talce place or such damage occurs within areas under their 
. . . 

sovereignty or jurisdiction or through non-sovereign acts on their part or through 

acts by natural or juridical persons under their jurisdiction. The injured party 

shall be entitled to choose the party from which compensation for or repair of 

damage is to be claimed in a:ny case where there is more than one such party. 

"5. States shall establish regional and international financial and technical 

institutions to which claims for compensation for, or for the repair of, damage 

may be addressed in aey case where those responsible -for the damage remain unknown 

or are UDB.ble, partially or wholly, -- to .provide comp0nsation for or to repair such 

damage. Such ic..stitutions shall genera2.ly co-operate in i!.eveloping the 

international law relating to the protection and preservation of the marine 

environment, the assessment of damage thereto, the payment of compensation and the 

settlement of disputes arising in any such cases •. 11. (See MP/18) 

UNION .OF SOVIET SOCIALIST. REPUBLICS. 

Articles 225, 226, 228, 232, paragraph 2 of article 231 and article 233 

should be taken out to form a separate Part of the Convention, reading as follows: 

"PARI.' XIV bis. GENERAL SA]EUARDS 

ARrICLE ••• (previously 225) 

Exercise of powers of enforcement 

The powers of enforcement against foreign vessels under the present Convention 

may only be exercised by officials or by warships or military aircraft or other 

ships or aircraft cle~rly marked am identifiable as being on government service 

and authorized to that effect. 
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ARTICLE••• (previously 226) 

Duty to avoid adverse consequences in the 
exercise 6£ the powers of enforcement 

In the exercise of their pouers of enforcement aga.inst foreign vessels under 

the present Convention, States shall not endanger the safety of navigation or 

otherwise cause any hazard to a vessel, or bring it to an unsafe port or anchorage, 

or cause an unreasonable risk to the marine environment. 

ARTICLE . . . (formerly 228) 

Non-discrimination of foreign vesools 

In exercising their ·right and carrying out their duties under the present 

Convention, States shall not discriminate in form or in fact against vessels of 

any other State. 

ARTICLE .•. (formerly 232) 

Notification to the flag State and other States · concerned 

States shall promptly .notify the flag State and any other State concerned 

of any measures taken pursuant to the present Convention against foreign vessels, 

and shall submit to the flag State all official reports concerning such iooasures. 

However, with respect to violations committed in the territorial sea, the 

foregoing obligations of the coastal State shall apply only to such measures as 

are taken uhen proceedings are instituted. The consular officers or diplomatic 

agents, and.where possible the maritime a1:1thority of the flag State, shall be 

immediately infonood of any such measures~ 

~-~RTICLE • • • (formerly p&:..·agraph 2 of artic::'..e 231) 

Observance of recognized rights of the accused 

In the conduct of proceedings to impose penal ties in respect of such 

violations committed by a foreiBn vessel, recognized rights of the accused shall 

be observed. 

!RTICLE , .. (formerly 233) 

Liability of .States arising from enforcermnt neasures 

States shall be liable for damage or loss attributable to them arising from 

measures taken pursuant to the present Convention, ,,hen such measures were 

unlawful or exceeded those reasonably required in the light of ·available 

information. States shall provide for recourse in their courts for actions in 

respect of such damage or loss.II. 



-114-

In consequence of the . introduction of a Part common to the whole Convention 

on the. procedure for enforcement iœasures (Part XIV ,lli, General Safeguards), 

duplicatins provision.a should be deleted from a number of a·.:-ticles, naœly: 

para~p~ 4 of article 73; articles 106 and 107 in full, paragraphs 5 and 8 

of article 111. The deleted paragraphs should be replaced by reference to the 

c~~sponding articles in Part XIV bis. 

As a r.Jsult, the articles remaining in Section 7 of Part XII will be the 

followiqg: 224, 227, 229, 230, 231 (para.1) and 234. Section 7 of Part XII 

should be entitled 11Sai'eguards in respect of pollution control 11 • (See MP/16). 

INFORMAL SUGGESTION BY BAHRAIM, .DEMOCRATIC YEMEN, EGYPT, Ilù\Q, 
JORDAN, K0WAIT, LEBAliON, LIBYAN ARAB JAMAHmIYA, MAURITANIA, 
MOROCCO, OMAN, PORTUGAL, QATAR, SA.UDI ARABIA, SOMALIA, SUDAN, 
SYRIAN ARAl3 REPUBLIC, TUNISIA, UNITED ARAB EMIRATES, YEMEH 

Article 264 

Amend the text to read: 

"l. Any damage to the marine environ~nt, or to. property. or persona 

therein resulting from scientific research shall give rise to a claim for 

compensation for such damage. 
11 2. Should such damaee result from the acts of a particular State, that 

State shall be held responsible: 

(a) In accordance with the rules of international lm,, if it carried out 

an act of sovereignty; 

(b) In acco:rdance with the rules of priva.te law if it uas carrying out 

any other act, such as a commercial transaction. States shall have 

an obliaation to proviùe ~ompensation for or to. repair such dam~ge, and 

for this purpose, the State conccrned shall designate the party to 

represent it in any legal proceedings. 
11 3. Should such damage rosult from acts of other natural or juridical 

persons, such persons shall be held responsible in accordance wi th the rules of 

privatc lau and shall have an obligation to provide con.pensation for or to 

repair such damage• 
114. States and specialized international organizations shall fulfil the 

necessary legisla~~ve and organizational requirements for the prevention of any 

marine scientific reacarch in violation of the provisions of the present 

Convention wi thin the areas under their sovereignty or jurisdiction. They shall 

also fulfil the saJœ requirements ui th respect to na.tural or juridical persona 

uho are thcir nationals or to persons under their jurisdiction and prescribe the 

penalty applicable for such violations. 
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"5. States shall fulfil the necessary legislative and organizational 

requirements with a vieu ~o provicling the injured party with re course to their 

courts or national authorities in order that that party may obtain compensation for 

or the repair of damage in any case uhere such acts take place, or such damage 

occurs, within areas under their sovereignty or jurisdiction or through 

non-sovereign acts on their part or through acts by natural or juridical per~ons 

under their jurisdiction. The injured party shall be entitled to choose the 

party ·from which compensation for or the repair of the damage is to be claimed, 

if . there should be more than one such party. 
11 6. States shall establish regional and international financial and 

technical institutions to which claims for compensation for, or for the repair 

of, damage may be addressed in cases where those responsible for the . damage 

remain unknovm or are unable, partially or wholly, to provide compensation for 

or to repair such damage. Such institutions shall generally co-operate in 

developing · the international law relatin[: to the protection and preservation of 

the marine environment, the assessment of damage, the payment of compensation and 

the settlement of disputes arisine in such cases. 11 (see SR/1). 

PAKISTAN 

New Article 275 bis 

Neu Section 3: Establishment of National Centres 

"States, competent international organizations and the Authority shall, 

individually or j ointly, promote the estaolishment, specially in developing 

coastal States, of national marine scientific and technological research centres 

and strengthening ·of the existing national centres, in order to stimulate and 

advance the conduct of marine scientific research by developing coastal States 

and for strengthening their national capabili tfos to utilize and preserve their 

marine resources for their economic benefit. 

2. Competent international organizations and the Authority shall make adequate 

financial provisions to facilitate the establishment and strengthening of such 

national centres: for the provision of advance training facilities and necessary 

equipment, skills and know-hoH as uell as to provide technical experts to such 

States \-Thich may need and request such assistance." (see TT/1). 
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REP.OR'l' . TO THE PIBJ:TARY DY THIT,;_ .P.ru:::3IDEl1T 
OlT THE ;.,ETTLCNEHT OF DL:JPUTES 

In the area of g;i,._sp11t.c __ .~ettlemcnt there uould appear to be some issues that 
need to be -resolved. Tuo of these issues ucre selected as hard-core issues and 
dealt with in Negottati1i.G Groups 5 ancl. 7. The report of the Chairme.n of 
Negotiating Group 5, his compromise formula and the report of the Chairman of 
Uegotiating Group 7 are before you as doctunents 1TG5/l 7, NG5/16 and NG7 /a 
respectively. 

Neaotiating Group 5 considered the question of "disputes relating to the 
exercise of sovereign rights by coastal States in the exclusive economic zone". 
Under the chairmanship of Ambassador Stavropoulos of Greece the sroup has arri_ved 
at a compromise formula ";hich accordine to his report enjoyed widespread and 
substantial support amounting to a conditional consensus and has successfully 
concluded its mandate. 

The principal issue dealt uith by the Group and reflected in paragraph 3 of 
the new draft of Article 296 provides for the submission to a compulsory 
conciliation procedure of any of the categories of disputes referred to in that 
article. 

Negotiating Group 7 has.considered disputes concerning sea boundary 
delimitations betuecn adjacent and opposite States and al though it has not come up 
with a compromise there has been an exchange of views within the group. According 
to the Chairman of that group, Judce Manner of Finland, the sub-group dealina with 
settlement of disputes aspects of the question chaired by Professor L.B. Sohn 
(United States of America) has produced a paper on possible approaches to a 
compromise solution. Undoubtedly any provision for the settlement of disputes must 
necessarily be dependent upon the substantive part. of Articles 74- and 83. However 
this does not preclude us from examining the alternative compromise formulae. 

In the circumstances delegations should addres~ themselves to the specific 
fo:rmulations in the compromise text of the Chainnan of Negotiating Group 5. On the 
subject-matter of -Negoti;ating ·Group 7 delegations should address themselves to the 
specific concepts on the settlement of disputes provision uithi.n the mandate of 
Negotiating Group 7 in relati-on to Article 297 (l) (a) of the ICNT. 

'rhere are other issues· raised in relation to Articles 296 and 297 which have 
not yet been discussed. This ,,101.ud also apply to the dispute settlement provisions 
in Part XI of the ICUT dealine ui th the internat.ional area. It ,rill no doubt be 
necessary to consider ,!;his, although perhaps the appropriate time would be later, 
after the negotiations have proceeded further on the substantive part of Part XI. 
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RESULTS OF THE \JORIC OF THE NEGOTIATilfG GROUP 
ON ITEM ( 5) OF DOCUl1ENT A/CONF. 62/62 

REPORT TO THE PLEN.A:i:Y BY THE CHAIRMAN, 
.AMBASSADOR C ONSTANTilf STAVROPOULOS (GREECE) 

The matter referred to the Negotiating Group by the Plenary under item 5 is: 
"The question· of the settlement of disputes relat.ing to the exercise of the 
sovereign rights of coast2.l States .in tha exclusive economic zone". There were 
36 members within the nucleus, the composit ion of which is set out in document 
A/CONF. 62/63. As decided by the Plenary, the; Group u2.s open-ended in the sense 
that any participant not included in the original nucleus ,,as free to join the 
Group with the same status· as the original members. There were six meetings of 
the main Negotiating Group and several meetings of a smaller working group 
established within the framework of the main Group on the proposal of the Chairman, 
to facilitate the negotiations a.rid to assist him. Its main task was to draft a 
compromise text for the content of p~ragraph 4 of article 296 of the ICNT. In 
addition, it hac!. to consider paragraph l dealing uith the procedural safeguards, 
the substance of which is closely linked to paragraph 4. In this connexion it 
should be noted that it had implications on other paragraphs of article 296 that 
did not fall within the mandate of the Group. 

The main Negotiating Group heard general statements at three of its meetirigs. 
Thereafter the sL1all group worked long and arduously and arrived at a new 
formulation of the provisions of paragraph 4 of article 296 of the ICNT 
(paragraph 3 of the redrafted article), which the Chairman presented to the main 
N0gotiating Group. 

At the outset there was a clear divergence of positions and strong statements 
were made, expressing those positions. On the one hand, there were those who 
uanted all rights granted under the Convention protected by effective dispute 
settlement provisions and, on the other hand, there were those who felt that their 
sovereign rights 2.nd discretions could no '.: be effectively e::•:?rcised if they \-/ere 
to be harrassed by an abuse of legal proce ss and a proliferation of applications to 
dispute settlement procedures. Those delegations that feared c1n abuse of legal 
process were unwilling to accept compulsory adjudication, whilo thcce who dcoired 
an effective protection of all rights insisted upon it. In examining the various 
alten1atives, the concept of compulsory recourse to conciliation procedure emerged 
as a possible compromise. The application of such a conciliation procedure \-fas 
scrutinized in respect of each category of disputes to which it could be applied. 

The constructive negotiating spirit within the small group made possible a 
compromise formula involving the use of a compulsory conciliation procedure. Uhen 
it . was presented to the main Negotiating Group (document NG5/15), al though 
reservations were expressed, the final formula received widespread and substantial 
support amounting to a "conditional consensus": that is, a consensus conditional 
upon c1n over-all package deal. In any event, consensus should be achievable on 
this issue as part of the package. 
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The compromise text (document NG5/15; also incorporated :in paragraph 3 of the 
new article 296, do~urnent. NG5/1_6) provide·s that there. would be no compulsor,y and 
bind:ing adjudication for dispute:;i relat:ing to the exercise of sovereign righta of 
a coastal State. Howevi?r, a coastal State would be obliged to submit to a 
compulsory conciliation procedure in certain types of disputes. 

There are three categories of disputes for which such conciliation ina,y be 
resorted to, aa embodied in subparagraphs (i),. (ii) and (iii) of paragraph 3 of 
thè new draft article 296. Subparagraph (i) deals with disputes where tœ living 
resources are endangered by inadequate conservation and management measu.res; 
subparagraph (ii) deals wi th the refusal to determine the surplus of the living 
resources that ma,y be allocated; and subparagraph (iii) deals with. an arbitrary 
refusal to malœ an allocation of the surplus .. 

Subparagraph (e) obliges the parties to an agreement :regarding the allocation 
of surplus to rnake provision :in such agreement for the settlement of any dispute 
rega.rd.ing i.ts _.interp:reté':l,_tion or application. 

After the Negotiat.ing Group had coarpleted its consideratian of paregraph 4 
of arti.cl~ 296 the re.sul ts were broue;ht .be fore the Plenary. The Group was then 
given more .tiine to carry on i ts work on the consideration of procedural aspects 
contaïned· in paragraph 1 of that article, and the rema:ining matters that had 
a.:risen. during the discussions in the main Ne~tiaiiing Group. These matters were: 
(1) restructuring the whole of a;rticle 296; l2) the .insertion of a general provision 
dealing with abuse of rights; and (3) the substance of article 297.l(b). 

Due to the limited time _and facilities available, the Negotiating G:roup_ 
decided to reconvene the small group, which was to be open-ended in this instance, 
to deal with the rema:ining matters. It also decided that the results of these 
negotiations·should be reported directly to the Plenary by the Cbairman. 

Wi th regard to the re structuring of article 296 of the ICNT, i t was ag:reed 
by the small c;rou-:-, that the provisions re,:~cl,:j.ng the applicdion of compulsory 
adjudication procedures should appeax first, to be followed by the compromise 
text, NG5/15, deal:ing with compulsory recourse to conciliation. The~e provisions 
now appear as paragraphe 1, 2 and 3. It must be noted that the small erou'p 1s 
consideration of the rostructuring was strictly limited to reorganization of the 
provisions of article 296, without touching upon questions of substance. It was 
pointed out that there might be a question of cc-ordination involved in paragraph 2 
of the new article, which is expla.i.ned i.11 footnote 2 of document NG5/16. 

The discussion of paragraph 1 of article 296 of the ICNT was based on 
several :informal proposals that had been presented .in the main Negotiating G:roup .. 
It was strongly fel t that the new formula d.ealing wi th procedural aspects should 
be separated into a new a:rticl8, and now appears in article 296 ,lli of 
document NG5/16. The relationship of this new article to paragra:phs l and 2 of 
the restructured arèicle 296 would have to be considered by the appropriate 
Committee and the informal Plenary dealing with the settlement of disputes, as 
the case mey be • 
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.Another matter which was considered by the small group was the :introduction 
of. a general provision on abuse of rights. During the discussion in the main 
Negotiating Group, some delegations had insisted upon hav:ing recourse to 
compulsory adjudication in cases where a ooastal State had abused its rights. 
The coastal States were strongly opposed to the idea of compulsory adjudication in 
this instance, but were willing to accept it as a general provision in the 
Convention. A proposal to that effect had been presented by the delegation of 
Mexico in the main l'Tegotiating Group_. The idea of including in the Convention a 
prcvieion on the notion of e.buec of ri."'.hte ~!PE accepted .wi·thout objection. It WBB 

clccia~a that c-: rr--col!lI!lencletion in tha·i; oanse b~ made to the informal Plenary. 

Finally, soma delea-ations felt t .bat the con tent of subparagraph (1) (b) of 
SITicle 297, which is related to the matters under discussion, should be 
reconsidered. Informal suggestions were made for the redrafting of that article• 
}Jowever, it was decided that this subparagraph could be considered at a later 
stage of the ne£!0tiations. 

The footnotes that have been attached to the draft comnromise formula are 
intended to explain the status and implica·tions of each pro~rision. 

As Chairman of' the ·iregotiating Group, it gives me great pleasure to present 
to the Plenary this compromise formula .prepared by the Group (document NG5/16). 
I .would like to express ~· thanks to all representatives, whether from coastal or 
land~locked and geographically disadvantaged States, who co-operated with me in 
the draftini; of' this document with their special expertise and ability. They 
showed great patience, perseverance and, last but not least, a true desire to 
negotiate in a spirit of conciliation, which permitted the Group to fulfil its 
mandate. A very special mention should be made of the members of the Secretariat 
who were attached . to the Group. I have to ad.mi t , that, without the assistance of 
the represen.tatives who participated and the · members of the Secretariat, I ·would 
not have been able to submit this report today. 
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CHAIRMAN'S SUGGESTION ··FOR A COMPROMISE FORMULA 

Introductory Note. 

This document contains thre~ lu>ticles: 

I , 
NG5,t 10 

(1) Article 296, dealing with limitations on applicability of Section 2. It 
received, within Negotiating Group 5, such a widespread and substantial degree of 
support as to offer a reasonable prospect of a consensus being reached; 

(2) Article 296 bis, dealing with preliminary proceedings. It received the same 
degree of support, but is yet to be considered in relation to par~aphs 1 and 2 of 
the new draft Ju>ticle 296; 

(3) A general provision on the abuse of rights, to be included in the Convention 
in an appropriate place. This is an issue upon which a consensus has been 
reached within the Group. 

.Article 296 

Limitations on applicability of this section 

1. Notwithstanding the provisions of Article ·2s6, disputes relating to the 
interpretation or application of the present Convention with regard to the exercise 
by a coastal State of its sovereign rights or jurisdiction provided for in the 
present Convention, shall be subject to the procedures specified in Section 2 of 
this part in the following ·9ases. l/ 

(a) When it is alleged that a coastal State has acted in contravention of 
the provisions of the present Convention in regard to the freedoms and rights 
of navigation or overflight or of the laying of submarine cables and pipelines 
and other internationally lawful uses of the sea. specified in article 58; or 

(b) When it is alleged that any State in exercising the aforementioned 
freedoms• rights or uses has acted in contravention of the provisions of the 
present Convention or of laws or regulations established by the coastal State 
in conformity with the present Convention and other rules of international law 
not incompatible with the present Convention; or 

(c) When it is alleged that a coastal State has acted in contravention of 
specified international rules and standards for .the protection and 
preservation of the marine environment which are applicable to the coastal 
State and which have been established by the present Convention or by a 
co~petent international organization or diplomatic conference acting in 
accordance with the present Convention. 

1/ The chapeau of paragraph · 1 is a new draft. Sub-paragraphs (a), (b) and 
(c) of paragraph 1 are the same as sub-paragraphs (a), (b) and (c) respectively of 
paragraph 2 of .Article 296 of the ICNT. 
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2. Y No dispute relating to the interpretation or application of the provisions 
of the present Convention with regard to marine scientific research shall be 
brought before such court or tribunal unless the-conditions specified in 
Article 296 bis have been fulfilled; provided that: 

(a) when it is alleged that there has been a failure to comply with the 
provision of articles 247 and 254, in no case shall the .exercise ·crf· a .. r"ight or 
discretion in accordance with article 247, or a decision taken in accordance 
with articie 254, be called in question; and 

(b) the court or tribunal shall not substitute its discretion ·for tha:t ·of the 
coastal State. 

3. l/(a) Unless otherwise agreed or decided by the parties concerned, disputes 
relating to the interpretation or application of the provisions uf this 
Convention with regard to fisheries shall be settled in ·accordance with 
Section 2 of Pa.rt l:v of this Convention, except that the coastal State shall 
not be obliged to accept the submissicn to such settlement of any dispute 
relating to its sovereign rights with respect to the living resources in the 
exclusive economic zone or their exercise, including its discretionary powers 
for determining the allowable catch, its harvesting capacity, the allocation 
of surpluses to other States and the terms and conditions established in its 
conservation and management regulations. 

(b) Where no settlement has been reached by recourse to the provisions of 
Section 1 of Part l:v of this Convention, a dispute shall, notwithstanding 
paragraph 3 of Article 284, be submitted to the conciliation procedure 
provided for in Annex IV, at the request of any party to the dispute, when it 
is alleged that: 

(i) a coastal State has manifestly failed to comply with its obligations to 
ensure through proper conservation and management measures that the 
maintenance of the living resources in the exclusive economic zone is not 
seriously endangered; 

y It appears necessary for the competent organ of the Conference to 
co-ordinate and unify the provisions of paragraph 3 of Article 296 of the ICNT with 
Articles 265 and 266, the settlement of disputes provisions in Part XIII of the 
ICNT, as they deal with the same subject matter. Account has been taken of the 
reference to "paragraph l" in the chapeau of paragraph 3 of Article 296, as the new 
draft liI'ticle 296 bis corresponds to paragraph 1 of }..rticle 296 of the ICNT. 

2/ The provisions of this paragraph are reproduced from the compromise 
formula submitted by the Chai:rl!lan of the Negotiating Group to the Group 
(document NG5/15) and accepted by it as being a proposal that could be ·used:-to 
replace the present provision of the ICNT and one on which the degree of support is 
so widespread and substantial as to offer a reasonable prospect of a consensus 
being reached.. 
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(ii) a coastal Stata has arbitrarily refused t0 determine, upon the request 
of another State, the allowable catch and its capacity to harvest the 
living resources with respect t) stocks which that other State is 
interested in fishing; 

(iii) a coastal State has arbitrarily refused to allocate to any State, under 
the provisions of Articles 62, 69 and 70 and under the terms and 
conditions established by the coastal State consistent with the present 
Convention, the whole or part_ of the surplus it has declared to exist. 

(c) In any case the conciliation commission shall not substitute its 
discretion for that of the coastal State. 

(d) The report of the conciliation commission shall be communicated to the 
appropriate global, regional or sub-regional intergoverr..mental organizations. 

(e) In negotiating agreements pursua...~t to l.rticles 69 and 70 the parties, 
unless they otherwise agree, shall include a clause on measures which the 
parties shall take in order to min.ir.1ize the possibility of a disagreement 
concerning the interpretation or application of the agreement, and on how the 
parties should proceed if a disagreement nevertheless arises. 

4. y Without prejudice to the provisi0ns of paragraph 3, any dispute excluded by 
the previous paragraphs may be submitted to the procedures specified in section 2 
only by agreement of the parties to such dispute. 

Article 296 bis 2/ 

Preliminary proceedings 

1. A court or tribunal providec1 for in Article 287 to which an application is 
made in respect c.:· a dispute referred. to ~n 1\rticle 296 sha '.l determine at the 
request of a party, or may cletcrr1ino on its m-m ini tia t _ive, whet}:ler the claim 
constitutes an abuse of hgal process or whether it is established prima facie to be 
well founded. If the court or tribunal determines that the claim constitutes an 
abuse of legal l)roccss or is pri.l11c>, facie unfou.i,ded, it shall take no further action 
in the case. 

j;' The text of this provision is substantially the same as paragraph 5 of 
l..rticle 296 of the ICNT with th,.:; npproprb .. te changes (as underlined in the text) to 
bring it into conformity with paragraph 3 above. 

5/ Paragraph 1 of Article 296 of the ICNT is closely related to paragre-ph 4 
of that Article. Paragraph ,~. of .Article 296 was reformulated a...'1.d embodied in -
paragraph 3 of the red.rafted .Article 296. Paragraph 1 of 1...rticle 296 of the ICNT 
has also been redr.:tfted and reproduced as a soparat>:, l...rticle 296 bis. The 
relationship of thG new draft Article 296 bis to paragraphs 1 and 2 of redrafted 
li.rticl,~ 296 have yet to be considered. by the appropriate Committee and by the 
Informal Plenary. 



2. On receipt of such an application, the court or tribu.~al shall immediately 
notify the other party or parties to the dispute of the application, and shall fix 
a reasonable time-limit within ,-,hich the other party or parties may request such a 
determination. 

3. Nothing in paragraph 1 or 2 affods the right of any pe.rty to a dispute to 
raise preliminary objections in accordance with the applicable rules of procedure. 

General provisi0n on abuse of rights 

Ji.rticlc .... 

1.buse of righ·ts 2/ 
Lll States shall exercise the rights and jurisdictions recognized in this 

Convention in such a manner as not to hm-n1 unnecessarily or a.rbi trarily the rights 
of other States or the interests of the international comcuni~J. 

2/ This is a new pro~Tision which is to be inserted in an appropriate place 
in the Con,rcntion. It has received consensus within the Group. 
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Report by the Chairman of Ne.rrotiating Group 7 on the Work of the Group 

During its wor1: the G:roup, wbich consisted of some 100 delegations, held. 
16 meetings. All the meetings were held. ,i in plenary", beca~,3e the Group could not 
agree -ipon the establishment of :my smaller working organs. However, several 
consultations took place uithin the Group, and during the lclst few days small 
private consultation groups convened to inforrnal meetings in order to examine 
possibilities for consensus solutions. 

Within its mandate the Group had to deal with Articles 15, 74 and 83 as well 
as sub-paragraph 1 (a) of Article 297 of· the ICNT. Twenty working documents were 
distributed. durinc the work of the Group. 

Article 15 

As regards Article 15 (concerning delimitation of the territorial sea between 
States with opposite or adjacent coasts) there seems to be wid.espread support to 
the retention of its present formulation in the ICNT with two draTtirig amendments 
suggested by the Chairman in the light of discussions held. Acc0rdingly the text 
would. read as follows: 

"Where the coasts of two.States are opposite or adjacent to each other, 
neither of the two States is entitled, failing agreement between them to the 
contrary, to extend its territorial sea beyond. the median line every point of 
which is equidistant from the nearest points on the baselines from which the 
breadth of the territorial seas of each of the twci States is measured. The 
above provision does not apply, however, where it is necessary by reason of 
historic title or other special circumstances to delimit the territorial seas 
of the two States in a way llhich is at variance therewith." 

Articles 74/83 and Article 297, sub-paragraph 1 (a) 

Articles 74/83, r ·~-ragrapb 1 

Like before, the positions of the delegations differed markedly between tho.se 
in support of the equidistance solution and those favouring delimitation in 
accordance with equitable- principles. The main proposals on this basic issue are 
contained in working documents NG7/2, sponsored by 22 St~tes advocating the 
employment of the median or equidistance line as a general principle, and NG7 /10, 
sponsored by 29 States emphasizing equitable principles as the basic premise for 
any mec1sures of delimitation. No coinpromise on this poiht did materialize during 
the discussions held, although one may note, that there appears to be general 
agreement as regards two of the various elements of delimitation: first, 
consensus seems to prevail to the effect that any measure of delimitation should 
be effected by agreement, and second, all the proposals presented refer to 
relevant or special circumstances as factors to be taken into account in the 
process of delimitation. As a ,-,hole, however, no approach or formulation received 
such widespread and substantial support that would offer a substantially improved 
prospect of a consensus in the Plenary. On ·the other hand, the discussions 
clearly indiuated that consensus could not, either, be reached upon the present 
formulation in the ICNT. 
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Articles·74/a3, paragraph 2· and Article 297, sub-paragraph 1 (-a) 

The discussions on paragraph 2 of Articles 7 4/83 as well as the related 
provisions of Art i cle 297, sub-pnragraph :. (a), ,~ere still characterized by 
opposing arguments on the desirability of compulsory dispute settlement procedures. 
Suggestions were made both as to emphasize the well-established positions and for 
finding a compromise solution. Despite intensive efforts within the Negotiating 
Group itself, no solution offering a substantially improved prospect of a 
consensus could be arrived at. However, a paper setting out a number of 
alternative approaches relating to sub-paragraph 1 (a) of Article 297 (Disputes to 
be Excepted from Compulsory Procedure) was issued as a result of discussions held 
\'1ithin an informal consultation group led by Professor L.B. Sohn (United. States 
of America). Due to shortage of time it was not possible to submit this document 
(later distributed as ·NG7/20) to discussion within the Negotiating Group,but it 
was hoped. that it might offer a useful framework for further discussions on the 
subject. 

Articles 74/83, paragraph 3 

There seems to be general agreement to the effect that the Convention should. 
contain a specific provision on interim measures to be applied pendinc agreement 
or settlement in delimitation cases. As the question of provisional arrangements, 
by its very nature, is directly related. to the basic criteria of d.elimitation laid 
down in paragraph l, positions adopted thereto were reflected in the discussions 
on paragraph 3, as well. A fair amount of interest was awarded to certain new 
suggestions attempting to find a course characterized by some objective elements 
aimed to regulate the economic and. other activities of the States concerned. The 
discussions on thes_e suggestions remained, however, of prellllinary character and 
did. not lead. to definite formulations receiving such widespread. and substantial 
support that would. offer a substantially improved. prospect of a consensus. 

Article 74, paragraph 4 

With respect to the definition of the equid.istance method included in 
paragraph 4 of Article 74 of the IC1"T, but absent from Article 83, it was pointed 
out that, if such a definition were deemed to be necessary, its :i;,roper place would 
perhaps be with other definitions in Article 1 dealing with the "use of terms" 
employed in the Convention. · The Chairman's vie1·1 that the matter could be left to 
the Drafting Committee was not opposed. 

Article 74, pcragraph 5, Article 83, parag:rnph 4 

No major objections ,~ere recorded to these paragraphs which thus could. remain 
unchanged. 

There was a general feeling within the _ Group that negotiations on the 
delimitation problems concerned should. be continued at a later stage of the 
Conference and. that the rules of deliuitation and the settlement of disputes 
thereon should. not be sepcrated from each other. 
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REPORT 'ID THE PLENARY BY THE CHAIRMAN OF THE FIRST COMMITTEE 
MR. PAUL BAMELA. ENGO (UNITED REPUBLIC OF CAMEROON) 

1. The First Committee held.its first and only meeting (informal), at this 
resumed session, on 14 September 1978. The purpose was to receive reports on 
the work of Negotiating Groups 1, 2 and 3 set up to deal with hard-core issues 
relating to the Committee's mandate. These issues were outlined in document 
A/CONF.62/62, the same instrument that established these Negotiating Groups. 

2. As the current meeting in New York is a resumption of the seventh session 
which commenced in Geneva last spring, this report must be read together with 
the one previously submitted by me on the work of the three Groups. The sum 
total constitutes the report on the work of tre seventh session of this Conference. 

3. The First Committee, in view of the tight schedule this summer, has not 
provided opportunity for delegations to make general comments on the package 
contained in the reports of the Negotiating Groups as a whole. It may be recalled 
that in Geneva, I reported that in spite of their inability to have an in-depth 
review of the package, the regional groups co-operated in raising no objections 
to those reports being sent forward as a basis for further negotiations. 

4. At our meeting on 14 September 1978, a few delegations indicated the wish to 
comment on the present reports of the Negotiating Groups. In view of the lateness 
of the hour, it was proposed to them that perhaps the opportunity could be given 
for this purpose at the commencement of the next session of the Conference. I 
gave my personal assurance that this would be done. Despite further appeals, some 
of those delegations insisted that they had such opportunity on 14 September 1978. 
A meeting was accordingly fixed to follow scheduled night meetings of the General 
Committee and the Group of 77. This was so fixed in spite of the widespread 
feeling that such a meeting was neither necessary nor desirable. 

5. Following further consultations with interested parties, I was encouraged to 
cancel the meeting on the clear understandjng that I confinned my personal 
assurances that opportunity would be made available for comment by delegations on 
the package of hard- core iLssues contained in the reports and that, accordingly, 
all delegations woµld refrain from doing so at this session. It may be recalled 
that my statement during the meeting of the General Committee announcing the 
cancellation of the proposed meeting of the First Committee made these points clear. 

6. I do not myself wish to comment on the package now before us from the three 
Negotiating Groups. I can only announce my conclusion that progress was made. 
Each report contains suggestions considered by its Chai:nnan to provide basis for 
further negotiations. 

7. No one who has presided over deliberations at this Conference can have 
illusions about the acceptability of the documentation of ideas intended to 
foster fruitful negotiations. The final treaty we may expect from this Conference 
will not bear language and ideas that will be above criticism. The hope of any 
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Chairman at this Conference is to seek ideas and language with which delegations 
can survive. No one State may expect to have all it wants. It shoul.d, in that 
spirit, oppose only those provisions which may seriously injure particul.ar 
fundamental or vital interest of its nation. This type of resistance is probably 
most appropriate while a package is being worked out. 

8. The Chairman of Negotiating Group 2, for instance, has courageously proposed 
some solutions to difflcul.t issues. He has pointed out that he knows that they 
will be criticized by both developed and developing countries. I believe that he 
took the best course, because, if his assessment is true, both sides woul.d at the 
next stage of our endeavours truly negotiate in the quest for compromise. Here 
lies an important aspect of the value of the texts. 'Ibey help foster consensus 
by providing new basis for negotiation. .'!hey need not hurt anyone. They should 
stimul.ate everyone to inspired negotiation and compromise. 

9. We must thus refrain from acrimonious comment against either a text or its 
author. There is no substitute for constructive suggestions by one side to an 
issue for consideration by the other side. The Chairman of a negotiating e:f':f'ort 
hopes that such exchange succeeds and will gladly reflect resul.ts in his texts. 
We must not think that the negotiation is between the Chairmen of the Negotiating 
Groups on the one side and delegations with their divergencies ~f,opinion on the 
other. A Chairman must not be your enemy when he does not meet 1~ satisfaction 
of your wants in his proposals and a friend only when he does. In performing his 
difficult functions, he seeks to be a friend of all interests. This is particular]s 
true now of the Negotiating Group Chairmen, as it has been with Ma.in Committee 
Chairmen. 

10. I sincerely hope that this will be borne in mind in our consideration of the 
package of proposals in the future. 

11. I also wish to allude to a matter of importance, for delegations to reflect 
upon. We have all sought guarantees for the protection of interests in a brand 
new field of human endeavour. We have extracted convenient lessons from historical 
facts and sought to justify our appetite from these. 

12. The resul.t, as I see it, is a trend to the destruction of the very basis of our 
scramble: the protection of so-called interests. All sides, each in its own wa:y, 
seek protection, in treaty language and ideas, from what they fear is a source of 
potential abuse of power. 'lhe developing countries fear the veto; the less 
technologically developed cotmtries fear monopoly from the highly industrialized 
countries; the industrialized countries, with an inferiority only in terms of 
numbers, fear the force of voting power of others put together. 

13. For the highly industrialized States, having failed to obtain an absolute 
right to naked veto, they seek refuge in detailed provisions, as a source of that 
protection. Written guarantees seem to be the motto. The resul.t is that we have 
not only plunged our efforts into the undesirable elaboration of a mining code for 
sea-bed .mineral exploitation, but have ourselves been dragged into adopting models 
and systems of calcul.ations on fictitious data that no one, expert or !1188ician, can 
make the basis of any rational determination. We get more and more engross~d with 
each session and have been reduced to mere spectators in the inconclusive tournament 
among experts. 
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14. I wou1d strongly recommend that we stop this trend. I believe that this 
Convention should encourage detail, but only such as relate to matters that 
clarify the rights and duties of States and identify the beneficiaries of the 
common heritage. 'llle package remains one that gives assured access to those 
who are capable of exploiting with the Authority for the benefit of mankind 
as a whole on the one hand, and on the other hand ensuring that the Authority 
and its business arm (the Enterprise) not only survive as a corporate 
institution but also a.re adequately equipped as viable ones with capability 
and ability to fulfil the functions set in the Declaration of Principles. 

15. I intend to call on delegations at the next session to consider a quick 
resolution to the crucial question of the decision-making processes in the 
Council. 'Ibis may well open the door to more confidence on all sides. 'lhis 
could be done at the same time as the process of eliminating undesirable details, 
which only an operating Authority and its organs would be better placed to handle. 
I shall welcome~ new ideas or fresh over-views on existing proposals. 

16. Finally, I wish to congratulate my fraternal friends, Mr. Frank Njenga of 
Kenya, Chairman of Negotiating Group 1 and Ambassador Tamny Koh of Singapore, 
Chail'ma.Il of Negotiating Group 2. In doing this, I wish to thank them for the 
valuable contribution they have made towards the attainment of consensus in their 
respective spheres of responsibilities. 'lhey have once a.gain demonstrated their 
dedication. I add to this my deep appreciation for the effective contribution of 
the Secretariat and members of the Bureau of the Committee. 
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NGl/14 
14 September 1978 

ORIGINAL: ENGLISH 

Memorandum by the Chairman of Negotiating Group 1, 
Mr. Frank X. NJenga (Kenya) on the work of the 

Group during the resumed session 

Negotiating Group 1, established to deal with the system of exploration and 
exploitation of the resources of the Area, continued its work during the resumed 
seventh session of the Conference in the same spirit of co-operation and 
understanding. 

At the first meeting it was proposed that it would be better for the Group 
not to reopen the discussion of the issues already dealt with in Geneva but to 
move forward and to take up other issues in order to bring to the same level all 
parts of the "mini-package" within the scope of provisions entrusted to Negotiating 
Group 1. Nevertheless, several delegates expressed their views on the suggested 
compromise formula which I submitted in the first part of the seventh session in 
Geneva, and which is contained in document NGl/10/Rev.l. The representative of the 
Federal Republic of Germany on behalf of the EEC in particular, expressed the wish 
to reopen the discussion of the Geneva text on which the member States of the EEC 
had some serious reservations. Strong objections were expressed to such a course 
of action by many delegations and in the end it was agreed that negotiations should 
continue where we had left off in Geneva and to re-examine the package after all 
the relevant issues had been first discussed. 

The meetings of the Group were devoted to a detailed discussion of some of 
the paragraphs of annex II. The paragraphs examined were the following: 

Paragraph 1 - Title to minerals and processed substances 

Paragraph 2 - Prospecting 

Paragraph 3 - Exploration and exploitation 

Paragraph 4 - Qualifications of applicants 

Paragraph 5 - Selection of applicants 

Paragraph 8 - Transfer of data 

Paragraph 9 - Training programmes 

Paragraph 10 - Exclusive right to explore and exploit in the contract area. 
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The Group decided not to touch upon para.graph 6 on "Activities conducted by 
the Enterprise" which relates to the examination of the problem of the 
applicability of annex II to the Enterprise, for the time being. Of course, it was 
not the intention of the Group to intrude at all in paragraph 7 wh1ch deals with 
the most vital issues entrusted to be negotiated within Negotiating Group 2. 

Yesterday I submitted to Negotiating Group 1 document NGl/13, containing the 
first draft of a suggested compromise formula reflecting my personal views of 
what was discussed during the resumed seventh session. In this first draft I have 
introduced only those amendments which I believed should not raise serious 
problems. I tried to keep, through the few amendments I introduced, the balanced 
structure of these paragraphs. That is why the greater part of the formula which 
I submitted to the Group maintains unchanged the wording of the ICNT. 

During the meeting held yesterday delegates reserved their position on the 
suggested compromise until such a time as intense negotiations on it are held. 
Unfortunately, time does not allow me to introduce new amendments in the 'paper I 
have submitted but I hope that the distinguished delegates realize that it is only 
the first step. I have taken due note of all observations made, as well as 
proposals for new provisions made during our discussions. One of these which 
commanded broad support was made by the delegate of India on the duty of the 
Authority to ensure that the Enterprise engage immediately in sea-bed mining, and 
it states: "The Authority shall have the discretion to ensure that the Enterprise 
engages in sea-bed mining effectively from the date of entry into force of this 
Convention". Another one was the proposal of the USSR on the anti-monopoly 
provision providing for the folloviri~ main elements: 

"(1) Limitation of a total number of contracts which may be granted to one 
State Party and its state enterprise and private companies; 

11 (2) Preference, when applications are submitted within the same time period, 
to those applicants which have not yet obtained any contract; 

"( 3) Limitation of the number of contracts, that may be granted to one State 
Party in a certain portion of the Area." 

There was also a proposal by the United Kingdom on the anti-freeze clause relating 
to the banking system. If and when Negotiating Group 1 is reconvened, I intend 
to provide opportunity for discussing these suggestions so that I can include 
such proposals as command broad support in the first revision of the compromise 
in NGl/13. 

I wish to stress the fact that the paper submitted to the Group is only a 
first draft which I thought might encourage further fruitful negotiations. It will 
need careful scrutiny, and it will need to be discussed and revised. The draft 
needs further elaboration which I hope to continue during the next session. On the 
basis of further consultations and negotiations I think that I will be able to 
present a new version of these and remaining paragraphs in order to complete the 
set of provisions relating to the system of exploration and exploitation which will 
serve as a basis for agreement. 
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Mr. Chairman, I think that it is the opinion, not only of myself but of a 
majority of delegates, that Negotiating Group 1 is still faced with a task of 
completing the examination of the over-all system of exploration and exploitation 
of the resources of the Area. In order to complete its task, the Group would need 
the same priority treatment during the next session of the Conference. 

Finally, Mr. Chairman, let me express my profound gratitude to the members of 
the Secretariat for their untiring co-operation with me durins the resumed 
seventh session. I do hope that I shall have the opportunity to work with this 
devoted team led by Mr. Felipe Paolillo at any future session of the Conference. 
I am also sure that I can count on the co-operation of all the delegates in NGJ. 
to make our work a success. 
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NGl/13/Add.l 
14 September 1978 

ORIGINAL: ENGLISH 

E. lanator memorandum b the Chairman of NGl, 
Mr. Frank X. N,lenp.;a (Kenya , to that Negotiating 
Group on 13 September 1978 on document NGl/13 

At the 1st meetins held by this Negotiating Group during the resumed session, 
it was asreed that our negotiations should be taken up where we had left off in 
Geneva and that the Group would conduct its work in the same manner as during the 
first part of the seventh session. 

In order to keep the same method of work which we adopted in Geneva, and 
which has proved to be somewhat successful, I have prepared a preliminary draft 
of my views of a possible compromise formula of paragraphs 1-5 and 8-10 of 
annex II. In this first draft I have introduced only those amendments which I 
believe will not raise serious problems. I have tried to keep, through the 
few amendments I have introduced, the balanced structure of these paragraph_s. 
That is why the greater part of the formula which I now submit to the Group 
maintains unchanged the wording of the ICNT. I wish to stress the fact" that 
the paper I am now submitting to you is only a first draft which I thought might 
encourage further fruitful negotiations. It will need careful scrutiny, and 
it will need to be discussed and revised. Therefore, it should be noted that 
this paper should not be equated with NG.1/10/Rev.l. The present draft needs 
further elaboration which I hope to continue during the next session. On the 
basis of further consultations and negotiations I think that I will be able to 
present a new version of these and remaining paragraphs in order to co.mplete 
the set of provisions relating to the system of exploration and exploitation which 
will serve as a basis for agreement. Nevertheless, and in spite of the 
preliminary character of this draft, I will try to explain very briefly some of 
the amendments I have introduced in the text. 

In paragraph 1 I think that the suggestion of deleting the reference to 
"precessed substances" in the heading contributes to give the proper perspective 
of the exact scope of this provision. Consequently, I have replaced in the 
second sentence of the paragraph the expression "processed substances" with 
"refined minerals" whose meaning is, I think, closer to the intent of this 
Group. Indeed the expression "processed substances" has a very broad meaning 
C8Vering all stages in the processing of minerals, including the final products, 
and I de not think that it has been in the mind of the members of N.G.l, or 
indeed of the First Committee, to include the later stages of processing within 
the scope of paragraph 1. I also thought that the deletion of the word "normally" 
improved the draft of this provision. In deleting this word, the manner in 
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which the title to the minerals shall be passed to the contractor is decided, 
in all cases, by the terms of the contract. This means that an agreement reflected 
in the contract, between the Authority and the contractor shall always be needed 
for the establishment of the way in which the title to the minerals should 
be passed to the latter. With respect to the cases of breach of contract, such 
situations would be dealt with either in accordance with the terms of the 
contract or through the dispute settlement mechanism which will be established. 

The addition of the words "or any other rights" in subparagraph (b) of 
paragraph 2 is self-explanatory. The deletion, in the same subparagraph, of the 
word "minerals" is a logical consequence of applying to this provision the 
definitions of the word "resources" contained in article 133 (b) which clearly 
includes "minerals" with which we are dealing .here. 

0 

The changes in the headings of paragraphs 3, 4 and 5 are really just editorial 
changes in order to indicate with more precision the content of each paragraph. 

I agree with some delegations that the meaning of the last sentence in 
subparagraph (b) of paragraph 3 is rather obscure. Moreover, if we decide to 
maintain this sentence in this provision, some other provisions in which a 
similar reservation has not been made might be construed in the sense that th~y 
limit the discretion of the Enterprise. This is ~hy I felt that its deletion 
would constitute an improvement. In subparagraph (c) (i) of the same paragraph 
the worq. 11,adopted" seems to me to be more appropr~ate than the word "prescribed" 
used in the text. For the same reason I have replaced in subparagraph (c) (ii) 
the words "all stages of operations" with the words "activities in the Area"; 
this is the expression used in article 151 to which this subparagraph refers. 

I think that the additions introduced in paragraph 3 (c) (iii) clarify the 
meaning of this provision. We. are not talking here about rights in the contract 
area but about the rights.for the exploration and. exploitation ?f the resources. 

Following the wishes of some delegations I decided to introduce a cross­
refer~nce to paragraph ll of annex II in paragraph 4 (a). In paragraph 4 (c) (i) 
the first of the two amendments concerns the reversal in the order of the words 
to make the sequence of ideas expressed in thi~ provision more logical. In the 
_second ~endment to this provision I accepted the suggestion that the last part 
of this sentence is repetitious since the same idea is contained in ( iii,) of the 
same subparagraph as well as in other provisions of the annex and of the Convention . 
The new subJ?aragraphs 4 (ii), (ii) bis, (ii) ter, ( ii) quater and (ii) qulnquies 
are the Geneva texts, introduced here so as to make it easier to refer to the 
annex in its entirety. 

In paragraph 5 (a) I have deleted the reference to a specific date or time 
period for th'e presentati~n and consideration of applications for contracts. I 
think·that this suggestion has been considered acc~ptable by the majority of the 
Group and seryes to overcome some of the'practical problems referred to by some 
delegations. 
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In subparagraph (b) (i) of the same paragraph, I have changed the time 
period to Pemedy difficulties in cases of non-compliance in the presentation of 
the application and given the applicant 45 days instead of 20. 

~any suggestions were made with reference to the other subparugraphs of 
paragraph 5 on the selection of applicants. At this sta~ I have preferred to 
maintain the text as it is until further consultations can give me a clearer 
picture about the different positions and the possible avenues for conciliation 
of opposite views. Nevertheless, I draw the attention of the members of the 
Group to two amendments introduced in subparagraDh (g), both of which were made 
to try to dispel doubts about the meaning of the expressions contained in the 
text, i.e. the deletion of the reference to subparagraph (c) in the second 
sentence which in fact ,has no relevance to applications by rrore than one 0 

applicant, and the deletion of the word "reasonable" in the fourth, which to me 
seems to add nothing of substance. • I will refer later to the addition introduced 
in subparagraph (g) of paragraph 5. 

In ~bparagraph (j) (ii) the second and third sentences were deleted. I 
feel that indeed, as some delegates remarked, the second sentence is superfluous 
as opportunity of the Enterprise to operate must be assumed. The third sentence, 
apart from being impractical, has no clear meaning and consequently would not 
seem to serve any useful purpose. In (iii) of the same subparagraph, again I have 
preferred the word "approved" rather than the word "determined" used in the text. 
Subparagraph (j) (iv) is the Geneva text. In subparagraph (k) I have replaced 
the word "shall 11 with the word 11may" which gives the Enterprise greater 
flexibility in according fi~ancial incentives. As expressed by some delegates 
during our discussions, financial incentives are not always necessary, depending 
upon the other financial terms of the joint arrangements. 

As for the anti-monopoly provision envisaged in paragraph 5 (1) of the annex, 
some very interesting ideas were expressed by the delegation of the Soviet Union 
and were commented upon favourably by other delegations. It will, however, be 
necessary during the next session to have intense consultations on concrete 
proposals on this subject before the subparagraph can be added. I have, however, 
introduced some elements of the issue on anti-monopoly or quota in paragraph 5 (g) 
dealing with the selection of applicants which rea~s as follows: "In conducting 
such negotiations, the Authority shall take into account the need to provide 
for all States Parties, irrespective of their social and economic systems or 
geographical locations, opportunities to participate in the development of the 
resources in the Area and the need to prevent monopolization of such activities". 

In paragraph 8 relating to transfer of data, I think that it is useful to 
specify that the data which has to be transferred according to this provision 
to the Authority is the data necessary for the effective implementntion of the 
powers and functions of the principal organs of the Authority. This seems to me 
to be· the correct interpretation of this paragraph particularly taking into 
account that this provision refers to the implementation of the powers of the 
organs of the Authority in respect to the contract area. Therefore, it is not a 
case of transfer of data to make the operation of the Enterprise in the Area 
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possible, but of the data that the Authority will need in order to make 
assessments, to perform its functions of control, etc. in respect of the ~ontract 
area. This is the reason why I decided to specify that we are referring here only 
to the powers and functions of the principal organs of the Authority. 

I would like to point out the reference to article 144 made in paragraph 9 
on training programmes to make the paragraph more specific. In paragraph 10 I 
deleted in the first sentence the expression "with the Authority" which is 
confusing and I did the same with the second sentence which I consider repetitious 
of the idea already adequately covered in the first sentence. 

The distinguished delegate of India, as you will recall, proposed the 
addition of a new provision in subparagraph (j) which would read as follows: 
"The Authority shall have the discretion to ensure that the Enterprise engages 
in seabed mining effectively from the date of the Entry into Force of this 
Convention". This formula, or some variation on this formula, received 
considerable support from other· delegations. I think, however, that at this stage 
we need some more consultations before introducing this idea in the text. 
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sweated com12romise formula 
. ( first draft} 

ANNEX II 

NGl/13 and Corr.l 
12 S.eptember 1978 

ORIGINAL: ENGLISH 

Bas;ic conditions of exploration end exploitation 

Title to minerals-----------

1. Title to the minerals shall ------- be passed to the contractor upon 
recovery of the minerals pursuant to a contract of exploration and exploitation. 
In the case of contracts pursuant to subparagraph (b) of paragraph 3 of this annex 
for stages of operations, title to the minerals and refined minerals ----------­
shall pass in accordance with the contract. This paragraph is without prejudice 
to the rights of the Authority under paragraph 7 of this annex. · 

Prospecting 

2. (a) The Authority shall encourage the conduct of prospecting in the Area. 
Prospecting shall be conducted only after the Authority has received a satisfactory 
written undertaking that the proposed prospector shall comply with the present 
Convention and the relevant rules and regulations of the Authority concerning 
protection of the marine environment, the. transfer of data to the Authority, the 
training of personnel designated by the Authority and accepts verification of 
compliance by the Authority vith all of its rules and regulations in so far as they 
relate to prospecting. The proposed prospector shall, together with the 
undertaking, notify the Authority of the broad area or areas in which prospecting is 
to take place. Prospecting may be carried out by more than one prospector in the 
same area or areas simultaneously. The Authority may close a particular area for 
Prospecting when the available data indicates the risk of irreparable harm to a 
unique environment or unjustifiable interference with other uses of the Area. 

(b) Prospecting shall not confer any preferential, proprietary,---­
exclusive or any other rights on the prospector with respect to the resources. 

Contracts for exploration and exPloitation 

3, (a) Exploration and exploitation shall be carried out only in areas specified 
in plans of work referred to in paragraph 3 of article 151 and approved by the 
Authority in accordance .with the provisions of _this annex and the relevant rules, 
X-egul.ationa and pi-oced1n-<!!a o.<10,1,·t;od pu:rsuant to paragraph 11 of this annex. 
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. (b) Contracts shall normally cover all stages of operations. If the 
applicant for a contract applies for a specific stage or stages, the contract may 
only comprise such stage or stages.---------------------------------------------

----------------------------------------------
(c) Every contract entered into by the Authority shall: 

(i} Be in strict conformity with the _present Convention and the rules 
and regulations adopted by the Authority; 

(ii) Ensure control by the Authority of activities in the Area in accordance 
with paragraph 4 of article 151; 

(iii) Confer on the contractor exclusive rights for the exploration and 
exploitation of the resources in the contract area in accordance with 
the rules and regulations of the Authority. 

Qualifications of applicants for contracts 

4• (a) The Authority shall adopt, in accordance with paragraph 11 of this annex, 
appropriate administrative procedures and rules and regulations for making an 
~pplication and for the qualifications of an applicant. Such qualifications shall 
include financial standing, technological capability and satisfactory performance 
under any previous contracts with the Authority. 

(b) The procedures for assessing the qualifications of States Parties which 
are applicants shall take into account their character as States. 

(c) Every applicant without exception shall: 

(i) Undertake to accept as enforceable and to comply with the obligations 
created by the provisions of Part XI of the present Convention, the rules 
and regulations adopted by the Authority. and the decisions of its organs 
and the terms of contracts; ---------------------------------------------
--------------------------

~: (ii) Make available to the Authority a general description of the equipment 
and methods to be used in car~ying out activities in the non-reserved 
area, as well as other relevant information about the chB.l".acteristics of 
such technology. That description shall be submitted with the application 
and thereafter whenever a ~ubstantial technological change or innovation 
is introduced; 

.Nfil!_: (ii bis) Undertake to use, in carrying out activities in the Area, technology 
other than that covered by (ii ter) only if he has obtained written 
assurance from the owner of the technology that he will, if and when the 
Authority so requests, ~ake available to the Enterprise that technology 
under licence or other appropriRte arrangements and on fair and reasonable 
commercial terms nno conditions; 
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(ii E.!:,) (fonner (ii bis) in the ICNT) Undertake to make available to the 
Enterprise, if he"i=°eceives the contract and on fair and reasonable 
commercial terms and conditions, the technology which is to be used by 
him. in carrying out activities in the Area. and which he is · legally 
entitled to transfer. This shall be done, upon the conclusion of the 
contract and if and when the Authority shall so request~ by.means of 
licence or other appropriate arrangements which the Contractor shall 
negotiate with the Enterprise and which shall be set forth in a special 
!Sreement supplementary to the contract i • 

!fil!_: (ii quater) Und~rtake to facilitate, upon the conclusion of the cqntract and 
if and when the Authority shall so request, the acquisition by the 
Enterprise under licence or other appropriate arrangements and on fair 
and reasonable commercial terms and conditions, the technology which is 
to be used by the Contractor and which the Contractor is not legally 
entitled to transferi 

~: (ii ,guinquies) Und_ertake the same ob_~~g~t~on_EJ __ ~~ - ~h~s~ _prescribed in. (ii bah 
(ii m) and (ii quater) for the benefit of a developing country or ~ 
group of developing countries which bas applied for a contract under 
paragraph 5 · (j) (ii), provided that these obligations shall be limited 
to the exploitation of .the reserved part of the Area proposed by the 
applicant, and provided that activities under the contract sought by the 
developing country or group of developing countries woulq not involve 
transfer of technology to a developed country or the nationals of a 
developed country; 

(iii) Accept control by the Authority in accordance with subparagraph (c) (ii) 
of paragraph 3; 

(iv) Provide the Authority with satisfactory assurances that its obligations 
co.vered by the contract entered into by it will be fulfilled in good 
faith. 

Selection of applicants for contracts 

5. (a) ----------------- Six months after the entry into force of-------------­
the present Convention, and thereafter each fourth month--------------------------~ 
the Authority shall take up for consideration applications received for contracts 
with respect to activities of exploration and exploitation. 

(b) When considering an application for a contract with respect to 
exploration and exploitation, the Authority shall first ascertain whether 

(i) the applicant has complied with the procedures established for 
applications in accordance with paragraph 4 of .this annex and has given 
the Authority the commitments and assurances required by that paragraph. 
In cases of non-compliance with these procedures or of absence of any of 
the commitments and assurances. referred to, the applicant shall be given 
.!!2 days to remedy such defects ; 
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(ii) the applicant possesses the requisite qualifications pursuant to 
paragraph 4. 

(c) ·once it is established that the conditions referred to in subparagraph (b) 
above are met, the Authority shall determine whether more than one application has 
been received within the preceding time period as provided in subparagraph (a) 
above in ~espect of substantially the same area and category of minerals and whether 
the granting of a contract would be in conformity with the provisions of 
subparagraph (g) of paragraph 1 of article 150 and the relevant decisions of the 
Authority in implementation thereof. If no competing application has been received, 
and .if the granting of a contract would be in conformity with subparagraph (g) of 
paragraph 1 of article 150, the Authority shall without delay enter ·into 
negotiations with the applicant with a view to concluding a contract. 

(d) The .negotiations referred to in subparagraph (c) above shall, within the 
framewo"rk of the provisions of Part XI of the present Convention and the rules, 
regulations and procedures of the Authority adopted under subparagraph (xvi) of 
paragraph 2 of article 158 and subparagraph (xiv) of paragra~h 2 of article 160, 
deal with: 

(i) operational requirements under regulations adopted pursuant .to 
paragraph 11 of this annex such as duration of activities, size or area, 
performance requirements and protection of the marine environment; 

(ii) the. financial contribution to be made by the applicant under the 
financial arrangements established in paragraph 7 of this annex, and 
participation in the project by developing countries, on the basis of 
the incentives for such participation established in paragraph 7; 

(iii) -transfer of technology under progrrumnes and measures pursuant to 
article 144, and subparagraph (~) (ii) of paragraph 4 of this annex. 

(e) in the course of the negotiations referr~d to in stibparagr~ph (d) above, 
and prior to the conclusion of a contract, the Authority shall ensure that such 
contract would be in full conformity with the provisions of Part XI of the present 
Convention and the rules, regulations and procedures of the Authority adopted under 
subparagraph (xvi) of paragraph 2 of article 158 and subparagraph (xiv) of 
paragraph 2 of article 160, in particular the pro:vi~ions, rules, regulations and 
procedures on the issues enumerated in subparagraph (d) above, and the provisions 
of subparagraph (g) of paragraph 1 of article 150, and the --relevant decisions of 
the Authority in implementation thereof. 

(f) The negotiations referred to in subparagraph (d) above shall be conducted 
as expeditiously as possible.· As soon as the issues under negotiation in 
accordance with subparagraph (d) above have been settled, the Authority shall 
conclude the corresponding contract with the applicant. In -cases of a refusal of 
contract the Authority- shall state the reasons for such-·refusal. 

(g) If the Authority receives within the applicable time period as provided 
in subparagra:ph (a) above more than one application in -respect of substantially 
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t~e same part of the Area and categoey of minerals, or if the applications received 
nthin that time period cannot ·a11 be accommodated within the production limits 
established in subparagraph (g) of pa.ragrapb 1 of article 150, selection r:rom among 
the ~pplica.nts sball be œde on a comparative basis. Taldng into consideration the 
reguirements specitied in parap;raph (d) above, the Authority sha.11 enter into 
negotiations with the applicants in order to make its selection on the basis of a 
comparative evaluation of their applications and que.litications. In conducting 
such nee;otiations. the Authority shall take into account the need to provide for 
all States Parties, irrespective of their social and economic systems or 
geographical. locations, opportunities to partiçiI:!f!:te in the development of the 
resources in the Aree. and the need to prevent monopolization of such activities. 
In so doing the Authority shall al.so take into accou.nt the need to give ----------­
priority to applice.nts vbo are ready to enter into such joint arrangements with the 
Enterprise as reterred to in subparagraphs (i) and {j) (iii) below. Once the 
selection is made, the Authority shall enter into negotiations with the selected 
applicant or applicants on the te:rms of a contract in accordance wi th subparagraphs 
(c) and (d) above. 

(h) If the Contracter in accordance vith subparagraph {b) of parasraph 3 of 
this annex has entered into a contract with the Authority for separate stages of 
operations~ he ahaJ.l have a preference and a priority among applicants for a 
contract for subsequent stages ot operations vith regard to the same areas and 
resources; provided, however, that where the Contractor's performance has not been 
satisfactory such preference or priority me.y be vithdraw. 

(i) Contracta for the exploration and exploitation of the resources of the 
Area may provide for joint arrangements between the Contracter and the Authority 
through the Enterprise, in the form of joint ventures, production sharing or 
service contracta, as well as any other form of Joint arrangement for the 
exploration and exploitation of the resources ot the Area. 

(j) (i) The proposed contract area shall be su1'ficiently large and of 
sufficient value to allow the Authority to determine that one half 
of it shall be reserved solely for the conduct of activities by the 
Authority through the Enterprise or in association with developing 
countries. Upon such determination by the Authority the Contracter 
shall indicate the co-ordinates dividing the area into two halves of 
equal estimated commercial va.lue and the Autbority shall designate 
the half which is to be reserved. The Contractqr may, alternatively, 
submit two non-contiguous areas of equal estimated commercial value, 
of which the Authority shall designate one as the reserved a.rea. The 
designation by the Authority of one half ot the area, or of one of 
two non-contiguous areas, as the case may be, in accordance with the 
provisions of this subparagraph, shall be made as soon as the 
Authority bas been able to examine the relevant data as may be 
necessa.ry to decide that both parts are equal in estimated commerical 
value. 

(ii) Areas deaignated by the Authority as reserved areas in accordance 
wi th this subparagraph, ma.y- be exploi ted onl:y through the Enterprise 
or in association with developing countries. -----------------------
--------------------------------------------------------------
-------------------------------------------------------------
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(iii) In conducting a.ctivities ·in areas reserved .in accordance with this 
subparagraph, the Enterprise may enter into Joint a.rrangements of the 
kind referred to in subparagraph (i) above with oth~r-.entities referred 
to in subparagra_ph (ii) of paragraph 2 of article .. 151. • In such joint· 
arrangements appropriate provisiqn shall be madefor_participation by 
developing countries. The nature and extent. of such ·· participation shall 
-be !!l?l?roved by the Authority. • 

(iv) If upon a reguest in accordance with para:graph 4 (c) 2 the ;pertinent . 
. negotiations are not concluded within a reai=iona.b1e"-tiine~ either part;z,: 
may refer any matter arising in .tlie negotiations to • c-on·ciliation in -
accordance with • annex IV of this Convention. The c·onc:iliatio'n commission 
shall within 60 days make recommendations to the parties which shall form 
the basis of further negotiations-. Should the latter negotiations-fail, 
either party may r~e.r.._!;o binding arbitration, within 90 days, the 
uestion of the fulfilment of the undertakin s made in acco dance with 
ara ra h 4 c . In the event that the Contractor does. not accept, or ­

fails to implement the arbitral decision, the Contractor shall. be liable 
to penalties in accordance with the provisions ~f., pa.re.graph 12 of this 
annex. 

(v) Nothing in this subparagrapb shall, be interpreted as preventing the 
Enterprise from carrying out .activ~ties in accordance with this annex 
in any part of the Area not subject to contract or Joint arrangement. 

(k) Contractors entering into sucl} . joint arrangements with the Enterprise as 
referred to in subparagraphs- (i) and (j) (iii) above may ~eceive financial 
incentives as provided for in the financial arrangements est~blished_ in paragraph 7 
of this annex. • 

(1) While the inclusion or a quota or anti-monopoly provision appears to be 
acceptable in principle, its detailed formulation has yet to be fully negotiated. 

----~---------~.-----

Transfer of data 

8. The Contractor shall transfer in accordance ·'with the rules · and regulations 
and the terms and conditions ·of the contract to the Authorityat: time •intervals 
determined by the Authority all data which are both necessary and relevant to the 
effective implementation of the powers'and functions of the principal organs of 
the Authority in.respect of the contract area. Transferred data in respect of the 
contract area, deemed to be proprietary, shall not be disclosed by the Authority, 
and may only be used for the purposes set forth above in this subparagrapb. Data 
which are necessary for the promulgation of rules and regulations concerning 
protection of the marine environment and safety . shall" not' be deemed to ·be 
proprietary. Except as otherwise agreed between the Authority and the Contractor, 
the Contractor shall not be obliged to disclose proprietary equipment design 
data. 
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Training programmes 

9. The Contractor shall draw up practical programmes for the training of 
personnel of the Authority and developing ~ountries, including the participation 
of such personnel in all activities covered by the contract, in accordance witq_ 
paragraph (b) of article 144~ 

Exclusive t'ight to explore end exploit in the contract area 

10. The Authority shall, pursuant to Part XI of the present Convention and the 
rules and regulations prescribed by the Authority, accord the Contractor the 
exclusive right to explore and exploit the contract area in respect of a 
specified category of minerals and shall ensure that no other entitl operates 
hi the same•. contra.et area for a different category of mineraJ.s in a manner 
·whlcn DJ.igl:IB Interfere with the operations ortlie ~ntractor. --------------------
-~-~------------------------------------------------------------------------------
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NG2/10/Rev.l 
14 September 1978 

ORIGINAL: ENGLISH 

REPORT BY THE CHAIRMAN OF NEGOTIATING GROUP 2 
TO THE FIRST COMMITTEE 

On behalf of Negotiating Group 2, I would like to make a report to the 
First Committee on the work done at this resumed session. Allow me, Mr. Chairman, 
to begin my report by expressing my profound gratitude to you for the advice, 
assistance and encouragement which you have given to me. I would al.so like to take 
this opportunity to thank the Rapporteur of the First Committee, Mr . . John Bailey, 
two members of the Secretariat who worked very closely with me, Mr. Mati Pal and 
Mr. Shunichiro Yoshida, Mr. Eric Langevad of UNDP, and Mr. Pali Kirthisingha of 
UNCTAD. 

At this resumed session, Negotiating Group 2 conducted its negotiations on 
the following questions: first, the amount of the application fee; second, whether 
there should be an annual fixed fee and, if so, of what amount; third, should there 
be a bonus or lump sum payment and, if so, of what amount; fourth, should there be 
two systems of financial .payments, the first system consisting of production charge 
only and the second system consjsting of .a combination of production charge and 
share of net proceeds; fifth, assuming that there will be two systems of financial 
payments, ho'w much should the contractor pay by way of production charge under the 
first system; sixth, under the second system, how much should the contractor pay 
by way of production charge and how much by way of share of net proceeds. 

Negotiating Group 2 held a total of 12 meetings. I wish to take this 
opportunity to thank all members of the Negotiating Group for their valuable 
contributions. I wish, in particular, to thank Minister Jens Evensen of Norway 
for the new compromise proposal he made. It has helped me enormously in 
formulating my own compromise. Based upon the negotiations and by drawing 
inspiration from the various compromise proposals that were submitted to 
Negotiating Group 2, I have revised my compromise proposal. The revised compromise 
proposal is issued as an annex to this report. I wish to make some comments 
on the revised compromise proposal by way of explanation. 

In formulating my compromise proposnl, I have been guided by the five 
objectives set out in paragraph 7 of annex II. I have borne in mind the need to 
achieve a balance between these five objectives, in particular, the objective of 
ensuring optimum revenues for the Authority, the objective of attracting investment 
to sea-bed mining and the objective of enabling the Enterprise to engage in sea-bed 
mining as early as possible. In determining whether the financial terms will 
attract or deter investment, the Negotiating Group had to rely upon the concept 
of the internal rate of return (IROR) on investment. 
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Application fee 

In paragraph 7 (bis), I have proposed that the application fee shall be fixed 
at an amount of $500,000 per application. However, if the actual cost incurred by 
the Authority in processing an application is less than $500,000, the Authority 
shall refund the difference to the applicant. I have also adopted the idea that 
the Council should be empowered to review, from time to time, ithe a.mount of the 
application fee in order to ensure that it covers the administrative cost of 
processing such an application. 

Annual fixed fee 

In paragraph 7 (ter), I have retained my proposal that a contractor shall pay 
an annual fixed fee from the day of entry into force of the contract. I have set 
the amount of the annual fixed fee at $1 million. 

Bonus payment 

I have not included in my compromise proposal a bonus or lump sum payment, 
either as an alternative to the annual fixed fee or as ari addition to it. I have 
not done so for the following reasons: first, because it is a front-end payment. 
The idea of a bonus payment, whatever the amount, is not acceptable to the 
industrialized countries. Second, the bonus payment has a disproportionate effect 
on the internal rate of return. What I mean by this is that even a small bonus 
payment would liave an appreciable effect on the internal rate of return, and would 
reduce the Authority's capacity to capture far larger revenues from the contractor 
at a later stage. Third, if the main reason for including a bonus payment is to 
help the Enterprise to become operational at an ear]y stage, this objective can 
be realized oricy if the amount of the bonus payme~t were very high. But a very high 
bonus payment would have a devastating effect on the~nternal rate of return. 

Choice of two systems 

In addition to the annual fixed fee, a contractor must make substantial 
financial payments to the Authority under either the single system of production 
charge or the mixed system of production charge and share of net proceeds. Who 
should exercise the choice between the two systems? As in my previous proposal, 
I have left the choice to the contractor rather than to the Authority. I feel 
that this is logical because if the two systems are of roughly' equivalent value 
to the Authority it should not matter whether the contractor chooses the first or the 
second system. From the point of view of the contractor, the choice is of 
paramount importanc0. because the first system is preferred by delegations from 
one socio-economic system whereas the second system is preferred by those from a 
different socio-economic system. Once the contractor has made his choice, it is 
irrevocable. 

The single system of production charge 

Under paragraph 7 (quinguies), I have proposed that the production charge 
shall escalate in three steps. From the first to the sixth year of commercial 
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production, the production charge shall be fixed at 7.5 per cent of the market 
value of the processed metals. From the seventh to the twelfth year of commercial 
production, the rate is increased to 10 per cent. From the thirteenth to the 
twentieth year or to the end of the contract, the rate is further increased to 
14 per cent. 

The mixed system 

The mixed system is contained in paragraph 7 (sexies). Under this system also, the 
production charge will escalate in three steps. From the first to the sixth 
year of commercial production, it is fixed at 2 per cent. From the sixth to the 
twelfth year, it is fixed at 4 per cent and from the thirteenth to the twentieth 
year at 6 per cent. 

The attributable net proceeds have been fixed at 40 per cent of tne 
contractor's total net proceeds. I have chosen the figure of .40 per cent as a 
reasonable compromise between two conflicting points of view. First, it has been 
argued that the attributable net proceeds should be computed on the basis of the 
ratio of development costs of the mining sector to total development costs. 
Following this approach, one arrives at the figure of 20 per cent. The second 
approach would allow the actual cost of transportation and processing to be 
deducted from totalgiamproceeds as if these latter sectors were service sectors so 
that the proceeds are netted back to the mining sector. Following this approach, 
one could arrive at a figure as high as 60 per cent. In my view, neither approach 
is more logical than the other. What is therefore required is a politically 
negotiated compromise. Viewed in this light, I think that the compromise of 
40 per cent of total net proceeds, as suggested by Minister Jens Evensen of Norway, 
is a reasonable one. 

The Authority's share of attributable net proceeds escalates in three steps. 
From the first to the sixth year of commercial production, the Authority's share 
is 40 per cent. From the seventh to the twelfth year it is 70 per cent, and from 
the thirteenth to the twentieth year, it is 80 per cent. 

Safeguard clauses 

In view of the uncertainties of this new industry, I . recognize the need of the 
contractor to have his funds returned from .the project as quickly as possible. I 
also recognize the contractor's need for positive cash flows, particularly in the 
early years of the operation. For these reasons, both the production charge and 
the share of net proceeds are based on three steps to safeguard the contractor's 
interests. Further I have included a safeguard clause in subparagraphs (b) and (f) 
of paragraph 7 (sexies). Under these safeguard clauses, the production charge will 
not be increased from 2 per cent to 4 per cent from the seventh to the twe~fth year 
unless the contractor recoups his initial development costs by means of his cash 
flow. In the same way, the production charge will not be increased from 4 per cent 
to 6 per cent from the thirteenth to the twentieth year if the contractor fails to 
recoup twic~ the initial development costs by means of his cash flow. Similarly, 
the Authority's share of attributable net proceeds will not be increased from 
40 per cent to 70 per cent from the seventh to the twelfth year if the contractor 
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fails to recoup his initial development costs by means of his cash flow. During 
the period from the thirteenth to the twentieth year, the Authority's share of 
attributable net proceeds shall not be increased from 70 per cent to 80 per cent 
unless the contractor recoups twice his development costs by means of his cash flow. 

Members of. the Group of 77 may well ask why these two safeguard clauses only 
take care of the concerns of the contractor and not those of the Authority? This 
is a legitimate question. My answer to them would be that I have already taken 
care of the Authority's concerns by increasing the production charge from a maximum 
of 4 per cent under Minister Evensen's proposal to the higher figure of 6 per cent. 
Similarly, the Authority's share of attributable net proceeds has been increased 
from a maximum of 75 per cent under Minister Evensen's ~roposal to 80 per cent. 
I have also tried to safeguard the Authority's interests by increasing the 
production charge from 2 per cent to 4 per cent and the Authority's share of net 
proceeds from 40 per cent to 70 per cent in the seventh year, instead of the 
eleventh year as was proposed by Minister Evensen. 

If, in reality, the industry turns out to be highly profitable, myproposal 
ensures a fair share of the prosperity to each party. If profitability were normal, 
my proposal would obtain a substantially larger income, of the amount of about 
$300 million, for the Authority than Minister Evensen's proposal with almost no 
adverse effect on the contractor's internal rate of return on investment. If the 
conditions turn out to be bleak, my proposal would give relief to the contractor. 
The Authority's income will, of course, be lower which is an inevitable consequence 
of poor economic conditions anyway, whatever the system of net profit sharing we 
devise. 

Income tax approach 

It will be apparent from what I have said that I have moved away from the 
return on investment approach in my earlier proposal to an income tax approach. 
There are four reasons why I have done this: first, it is a simple system; second, 
the accounting procedures are more straightforward; third, we are more familiar 
with the income tax approach which is used in most of our countries than with the 
other approach; fourth, we have tried to take care of the concern of the contractors 
for flexibility through the safeguard clauses. 

Contracts for mining only 

Subparagraph ( d) of paragraph 7 ( sexies) takes account of the contractors wh~· 
contract only to mine the nodules. I have provided for this contingency even though 
I am not c0avin~ed that in the foreseeable future there will be a free market for 
nodules. 

Other changes 

I have attempted to take into account the points raised with regard to the 
components of the financial terms and I have made appropriate changes to my earlier 
text. With these changes I hope that I have ensured that the bucket will not leak. 
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Evaluating the compromise Proposal 

There are two fundamental ways in which my compromise proposal can be 
evaluated. First, we can compare it with financial provisions in national mining 
laws and in mining contracts. Such a comparison would show that my compromise 
proposal is reasonable. The second way is to monetize my proposal. For the 
purpose of monetizing my proposal, I have looked at both the MIT Cost Model and the 
European Base Case. I have used the MIT model because it is a much more detailed 
and comprehensive study than the European Base Case. I think the majority in the 
Negotiating Group, both frcm developed and developing countries, will agree that 
the MIT model is the most reliable estimate we have to date of the costs, 
expenditures and revenues of sea-bed mining. 

In using the MIT model baseline case I have altered some cf its assumptions 
in order to conform to my proposal as well as to the general framework contained 
in the Informal Composite Negotiating Text. For example, the period for the 
recovery of development costs is 10 years; the method of recovery is 10 annual 
equal instalments; and prospecting, exploration and Rand D costs are considered 
as development costs. It was not, however, possible to alter the MIT assumption 
of 25 years of production to 20 years because of the shortage of time. It was also 
not possible to exclude United States national tax for the purpose of calculating 
the internal rate of return,for the same reason. 

Using the MIT model my compromise proposal under the single system will 
give the Authority an income of $740 million. The internal rate of return is 
approximately 15 per cent. Under the mixed system, the income to the Authority 
will be $1.1 billion and the internal rate of retur~ is also approximately 
15 per cent. If the internal rate of return were calculated before national 
taxation, it would rise well above 15 per cent. 

I have no doubt that my compromise proposal will be criticized by both the 
developed and the developing countries. The developed coun.tries will say that the 
internal rate of return of 15 per cent is too low. The developing countries will, 
no doubt, say that it is too high. After very serious thought on the subject I 
have come to the considered judgement that an internal rate of return of 
15 per cent, after paying national tax comparable to that to the United States, is 
the golden mean. It is a figure which seems to be commonly accepted in the world 
of international finance. 

I understand, of course, that the mineral industry is at present in the trough 
of an economic downswing. My compromise proposal should not be viewed by the 
developed countries on the unrealistic assumption that these depressed conditions 
will be perpetuated. It should be viewed in the correct perspective of the 
long-term prospects of the industry. 
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ANNEX 

FINANCIAL TERMS OF CONTRACTS 

The Chairman's Revised Compromise Proposal 

Paragraph _7, Annex II 

In adopting rules, regulations and procedures concerning the financial terms 
of a contract between the Authority and the entities referred to in 
subparagraph (ii) of paragraph 2 of Article 151, and in negotiating those terms 
within the framework of the provisions of Part XI of the present Convention, and 
of those rules, regulations and procedures, the Authority shall be guided by the 
following objectives: 

(a) to ensure optimum revenues for the Authority from the proceeds of 
commercial exploitation; 

(b) to attract investments and technology to the exploration and 
exploitation of the Area; 

(c) to ensure equality of financial treatment and comparable financial 
obligations on the part of all States and other entities which obtain contracts; 

(d) to provide incentives on a uniform and non-discriminatory basis for 
contractors to undertake joint arrangements with the Enterprise and developing 
countries or their nationals, and to stimulate the transfer of technology 
thereto ~ and 

(e) to enable the Enterprise to engage in sea-bed mining effectively from 
the time of entry into force of this Convention. 

Earagraph 7 (bis) 

A fee shall be levied for the administrative cost of processing an application 
for a contract and shall be fixed at an amount of $500,000 per application. If 
the cost incurred by the Authority in processing an application is less than 
$500,000, the Authority shall refund the difference to the applicant. The amount 
of the fee shall be reviewed from time to time by the Council in order to ensure 
that it covers the administrative cost of processing such an application. 

Paragraph 7 (ter) 

A Contractor shall pay an annual fixed fee of $1 million from the date of 
entry into force of the contract. From the commencement of commercial production, 
the annual fixed fee shall be deducted from the production charge provided that the 
production charge exceeds the amount of annual fixed fee. 
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Paragra~7__j_g__uat~~) 

In addition to his obligation under paragraph 7 (ter) a Contractor shall 
choose to make his financial contribution to the Authority either (a) by paying 
a production charge or (b) by paying a production charge and a share of net 
proceeds. The choice made by the Contractor shall be irrevocable. 

Paragraph 7 (quinquies) 

(a) If a Contractor chooses to make his financial contribution to the 
Authority by paying a production charge only, it shall be fixed at a percentage 
of the market value of the processed metals produced from the nodules extracted 
from the contract area in accordance wi~h the following schedule: 

(i) Years 1-6 of commercial production .. 

(ii) Years 7-12 of commercial production 

(iii) Years 13-20 of commercial production 

. 7.5% 

10% 

14% 

(b) The said market value shall be the product of the quantity of the 
processed metals and the average price for those metals during the relevant 
accounting period. 

Paragraph 7 (sexies) 

If a Contractor chooses to make his financial contribution to the Authority 
by paying a combination of a production charge and a share of net proceeds , such 
payments shall be determined as follows: 

(a) The production charge shall be fixed at a percentage of the market 
value of the processed metals produced from the nodule~ extracted from the 
contract area in accordance with the following schedule: 

(i) Years 1-6 of commercial production. 

(ii) Years 7-12 of commercial production 

(iii) Years 13-20 of commercial production 

2% 

4% 

6% 

(b) Production charge shall not be raised from 2 per cent to 4 per cent in 
the years 7-12 unless the Contractor's total net proceeds plus his recovery of 
development costs less his payments to the Authority in the precedinP. years are 
equal to the development costs incurred prior to the commencement of commercial 
production. Production charge shall not be raised from 4 per cent to 6 per cent 
in the years 13-20 unless the Contractor's total net pro·ceeds plus his recovery 
of development costs less his payments to the Authority in the preceding years 
are equal to twice the development costs incurred prior to the commencement of 
commercial production. 
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(c) The Authority's share of net proceeds shall be taken out of an amount 
equal to 40 per cent of the Contractor's net proceeds to represent the net proceeds 
attributable to mining of the resources of the contract area. This amount shall 
be referred to hereinafter as the attributable net proceeds. 

(d) In the case of contracts for mining of nodules, the Contractor's net 
proceeds shall be based on the gross proceeds from the sale of nodules at prices 
established in a recognized international market. In the absence of such a 
market~ the price of nodules shall be the result of arm's length transactions. 
In no event shall the net proceeds be less than the attributable net proceeds. 

(e) The Authority's share of attributable net proceeds shall be determined 
in accordance with the following schedule: 

(i) Years 1-6 of commercial production. 

(ii) Years 7-12 of commercial production 

(iii) Years 13-20 of commercial production 

. 40% 

. 70% 

. 80% 

(f) The Authority's share of attributable net proceeds shall not be raised 
from 40 per cent to 70 per cent in the years 7-12 unless the Contractor's total 
net proceeds plus his recovery of development costs less his payments to the 
Authority in the preceding years are equal to the development costs incurred 
l)rior to the commencement of commercial production. The Authority's share of 
attributable net proceeds shall not be raised from 70 per cent to 80 per cent 
in the years 13-20 unless the Contractor's total net proceeds plus his recovery 
of development costs less his payments to the Authority in the preceding years 
are eq~al to twice the development costs incurred prior to the commencement of 
commercial production. 

{g) The term 11net proceeds 11 means gross proceeds less operating costs and 
less the recovery of development costs as set out in subparagraph (j) below. 

(h) The term :.gross proceeds" means the gross revenues from the sale of 
the processed metals, and any other monies deemed to be reasonably attributable 
to the operations of the contract in accordance with the financial regulations 
of the Authority. 

( i) The term 1'development costs 11 means: 

(i) all expenditures incurred prior to the commencement of commercial 
production which are directly related to the development of the 
productive capacity of the contract area and activities related 
thereto, in conformity with generally recognized accounting 
principles, including, inter alia, costs of machinery, equipment, 
ships, buildings, land, roads, prospecting and exploration of 
the contract area, construction, interest, required leases, 
licences, fees; and 
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(ii) sim~lar expenditures, incurred subsequent to the commencement of 
commercial production, for the replacement, improvement~ or 
addition of equipreent and machinery. 

Proceeds from the disposal of capital assets and the market value of those 
capital assets which are no longer required for operations under the contract 
and which are not sold shall be deducted from development costs during the 
relevant accounting period. When these deductions exceed the development costs 
the excess shall be added to the gross proceeds. 

(j) The development costs referred to in subparagraph (i) (i) above shall 
be recovered in 10 equal annual instalments from the date of commencement of 
commercial production. The development costs referred to in subparagraph (i) (ii) 
above shall be recovered in 10 or fewer equal annual instalments so as to ensure 
their complete recovery by the end of the contract. 

(k) The term "operating costsn means all expenditures incurred after the 
commencement of commercial production in the operation of the productive capacity 
of the contract area and activities related thereto, in conformity with 
generally recognized accounting principles, including, inter aiia, the fixed 
annual fee, the production charge, expenditures for wages, salaries~ employee 
benefits, supplies, materials, services, transportation, marketing costs~ 
interest, utilities, preservation of the marine environment, overhead and 
administrative costs specifically related to the operations of the contract area 
and any net operating losses carried forward from prior accounting periods. 

(1) The costs referred to in subparagraphs (i) and (k) above in respect of 
interest paid by the Contractor may only be allowed if, in all the c~rcumstances, 
the Authority approves, pursuant to paragraph 4 (a) of Annex II, the debt-equity 
ratio and the rates of interest as reasonable, having regard to existing 
commercial practice. 

(m) The costs referred to above shall not be interpreted as including 
payments in respect of corporate income taxes or similar charges levied by States 
in respect of the operations of the Contractor. 

Paragraph 7 (septies) 

All costs, expenditures and revenues referred to in this paragraph shall be 
determined in accordance with generally recognized accounting principles and 
the financial regulations of the Authority. 

Paragraph 7 (octies) 

(a) In all cases the price used for the sale of metals shall be the price 
for the metals in the most basic form in which they are customarily traded on 
an international market. 

(b) If an international commodity exchange provides a representative pricing 
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mechanism, the average price on such exchange shall be used. In all other cases, 
the Authority shall, after consulting the Contractor, determine the average price. 

(c) (i) All costs~ expenditures and revenues referred to in this paraeraph 
shall be the result of free market or arm's length transactions. 

(ii) If the costs, expenditures and revenues are not the result of free 
market or arm's length transactions, they shall be computed by 
the Authority as though they took place at arm's length or were 
the result of free market transactions. 

(iii) In determining the value of any arm's length transactions or free 
market transactions, the Authority shall use the value of a 
similar transaction taking place in other markets where free 
market forces or arm's length transactions have prevailed. 

(d) In order to ensure that all costs, expenditures and revenues are the 
result of free market transactions or take place at arm's length and to ensure 
enforcement of and compliance with the provisions of this subparagraph, the 
Authority shall adopt rules and regulations specifying uniform and generally 
acceptable accounting rules and procedures to be followed by the Contractor and 
the means of selection by the Contractor of certified independent accountants 
acceptable to the Authority for the purpose of auditing in compliance with said 
rules and regulations. 

(e) The Contractor shall make available to the accountants, in accordance 
with the financial rules and regulations of the Authority, such financial data 
as are required to determine compliance with this paragraph. 

Paragraph 7 (navies) 

The payments to the Authority under paragraph 7 (guinguies) and (sexies) 
above may be made either in a freely convertible currency or in a currency 
agreed upon between the Authority and the Contractor, or at the Contractor's 
option, in the equivalents of processed metals at market value. The market 
value shall be determined in accordance with subparagraph (b) of paragraph 7 
(_g_uinqui~) above. 

All monetary amounts referred to in this paragraph shall be cal~ulated in 
constant terms relative to a base year. 

Par~Braph 7 (undecies) 

The Authority may, taking into account any recommendations of the Economic 
Planning Commission and the Technical Commission, adopt rules and regulations 
that provide for incentives, on a uniform and non-discriminatory basis, to 
contractors to further the objectives set out in paragraph 7 above. 



- 154 -

Parag:r:_~ph 7 (duodecies) 

In the event of a dispute between the Authority and a Contractor over the 
financial terms of a contract, either party may request resolution of the 
dispute through compulsory and binding commercial arbitration. 
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NG3/5 
14 September 1978 

ORIGINAL: ENGLISH 

REPORT BY THE CHAIRMAN OF NEGOTIATING GROUP 3 (MR. PAUL BAMELA ENGO, 
u:nTED REPUBLIC OF CAMEROON) ·ON THE WORK OF NEGOTIATING GROUP 3 

It was clear from the reports submitted in May 1978 on the negotiations on 
First Committee issues, that a consensus existed for ensuring that·this resumed 
session should be a timely continuation of the first part, and that -we should move 
forward rather than take the backward step of reopening issues which had been 
treated in Geneva. Negotiating Group 3 respected this. 

With a mandate calling for negotiations on problems relating to the "Organs· 
of the Authority, their composition, powers and functions", the Group, during the 
entire seventh session of the Conference, concentrated on an effort to settle the 
juridical nature and characteristics of the Council ahd its subsidiary organs, as 
well as the delimitation of the scope of their functions. It was imperative to do 
this if any measure of success were to be expected on future negotiations relating 
to the important issue of interrelationships between the respective powers and 
functions of the principal organs on the one hand, and between these and the 
subsidiary organs on the other. 

The interrelationship between the issues in Negotiating Groups 1, 2 and 3 
calls for a machinery for co-ordinating negotiations on at least overlapping issues. 
At this stage in our endeavours, this has not yet proved practical. The necessity 
for examining a package consisting of the hard-core issues falling w:ithin the 
mandate of all three Groups becomes clear as negotiations advance. 

Participants in the work of Negotiating Group 3 showed a refreshing 
determination to seek consensus through constructive analyses and suggestions. 
I was encouraged by this spirit to draft a series of suggestions regarding the 
subsidiary organs of the Council, in the light of suggestions made at the meetings 
of the Group. The free and open discussions on each draft enabled its revision 
(see NG3/3 and revised versions). The text contained in document NG3/4 reflects 
my view of the formulations with which all sides can live. 

I should like to place on record my profound appreciation for the co-operation 
I received from members of the Group. It is only their willingness to participate 
in a constructive manner that made this resumed session such a productive one. The 
members of the Bureau of the First Committee, especially those of the Secretariat, 
continued to render tremendous services at their most characteristic and best. 
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The ICNT proposes three subsidiary organs of the Council, namely: an Economic 
Planning Commission (art. 162), a Technical Commission (art. 163), and a Rules and 
Regulations Commission (art. 164). These articles were used as the basis for 
discussion. 

The broad conclusions that may be reached on the discussions may be the 
following: 

1. There appears to be Beneral agreement: that the subsidiary organs of the 
Council should perform an advisory function in the technical fields; that they 
study problems within their respective competence; that on the basis of their 
specialized knowledge, make recommendations to the Council; that the Council would 
then make the appropriate decision or, as the case may be, make prescribed 
recommendations to the Assembly. Thus the role of the Council as the Authority's 
executive body had to be seen to be unchallenged. 

Consequently, it was pointed out that some of the executive functions which 
the ICNT prescribes for the Technical Commission in article 163 should be 
transferred to the Council itself. Thus, article 163, paragraph 2, 
subparagraphs (vi), (vii), (x), (xi), and (xii) has now been transferred to 
article 160 as parts of the powers and functions of the Council in my suggested 
compromise (NG3/4). In the same spirit, a new paragraph 8 has been added to 
article 161 requiring that "each Commission shall perform its function in 
accordance with such guidelines and directives as the Council may adopt". 

2. It Has generally recognized that the structure of the Authority should not be 
too cumbersome, at least in its early life. The ends of efficiency and economy 
were overriding. Since power to create additional subsidiary bodies has already 
been provided for the Council to cover any functions which future experience and 
needs.may dictate, it was thus unnecessary and perhaps undesirable to create too 
many statutory bodies in the Convention. 

It was widely feit that while it is important that all major functions 
presently set out in articles 162, 163 and 164 should be maintained, the structure 
itself may be streamlined. It is for this reason that the functions assigned to 
the Rules and Regulations Commission by the ICNT (art. 164) has been transferred 
to the Technical Commission. 

3. There was general support that the role for preparing technical studies and 
reports should be assigned to the Secretariat, thus avoiding the overload of 
activities on the subsidiary organs. It was pointed out that in any case these 
organs would in the normal course of things require assistance from the Secretariat. 
Accordingly, in the interest of economy and for the purpose of avoiding overlapping 
of competence, references to special studies and reports required of the subsidiary 
organs have now been removed. It is understood that these are the functions of the 
Secretariat. 

4. While there appeared to be a consensus of opinion that the functions of the 
Rules and Regulations Commission may be combined with the Technical Commission, 
some delegations pointed out that the ICNT made no specific reference to the 
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handling of financial matters, that competence in dealing with financial matters 
should be adequately reflected in the text and that perhaps an additional organ 
could be established for that purpose. The general view was, however, that a 
specific provision empowering the Council to establish a subsidiary organ to deal 
with financial matters would be sufficient. A new subparagraph (xxiii) is now 
inserted in my suggestions under article 160 to reflect this. 

5. Some criticism was made of article 161 in the ICNT, to the effect that it was 
rather heavy on details and contained provisions for procedure which could more 
appropriately be dealt with by the subsidiary organs themselves. It was suggested 
that some of the provisions could be combined, deleted or simplified. In the 
light of this suggestion, some adjustments have been made in article 161. 

6. There was wide support regarding the size, composition and voting system 
presently contained in the ICl'lT. My suggestion reflects what I found to enjoy 
that support under article 161. 

7. The question of the qualification of members of the Commission was the subject 
of lengthy but productive discussion. Taking into account all views' expressed and 
suggestions made, I have formulated a n~w approach in paragraph 1 of articles 162 
and 163 respectively. These are to be read in the light of article 161 (3). These 
provisions are intended, firstly, to provide flexibility which is required in this 
new field. Secondly, it emphasizes the desirability for ensuring that the Council 
does not elect a limited expertise to the Commissions. Taken as a whole, the 
membership of each Commission should fulfil the need for all appropriate 
qualifications. 

8. With regard to the Economic Planning Commission, the view was expressed that 
the functions presently assigned to it by article 162 of the ICNT did not justify 
its name. As a planning Commission, it was argued, a function to propose economic 
plans upon the request of the Council should be added. It would involve, it was 
argued, that by giving such broad powers for general economic planning by the 
Authority or its organs, the exercise of which could undermine other provisions in 
the Convention, for example relating production ceilings. I have attempted to 
respond to the concerns on both sides by introducing a new first subparagraph to 
article 162 (2) (a): Upon request of the Council, the Commission shall propose 
measures to implement decisions relating to activities in the Area taken in 
accordance with the provisions of the Convention. 

9. One final comment I wish to make concerns the foot-note referring to 
article 160, paragraph 1 and paragraph 2 (i) to (xviii). It notes that these have 
not been the subject of negotiations. That language was employed for lack of a 
better one. Some important issues were raised over which no agreements were 
immediately in sight. One such issue of importance related to paragraph 2 (x). 
On the one hand it falls under "the powers and functions of the Council" itself, 
which title was not within our universe of dis•course; on the other hand, its 
substance touched upon the issue of interrelationship of the respective powers and 
functions of the Council and one of its subsidiary organs, the Technical Commission. 
Those who feared the erosion of the executive functions and the undermining of its 
authority vigorously opposed paragraph 2 (x) and called for its deletion. Others 
who feared the arrogance or misuse of power in the Council opposed with co1:'llllensurate 
force the proposal to delete. The latter argued that it was a matter to be dealt 
with after other issues within the First Cow.mittee mandate had been settled. 
Prudence dictated that no language be used to raise a new controversy whether or not 
'the discussion on this issue could be categorized as negotiation, detailed or not. 
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NG3/4 
13 September 1978 

ORIGINAL: ENGLISH 

Compromise·. suggestiono by the Chairman of Negotiating 
Group 3 regarding the subsidiary organs of tpe Council 

Article 160. Powers and functions• 

1. The Council is the executive organ of the Authority, having the power 
to establish in conformity with the provisions of the present Convention and the 
general policies established by the Assembly, the specific policies to be pursued 
by the Authority on any questions or matters within the competence of the Authority• 

2. In addition, the Council shall: 

(i) Supervise and co-ordinate the implementation of the pr0.visions 
of this Part of the present Convention and invite the attention of 
the Assembly to cases of non-compliance; 

(ii) Propose to the Assembly a list of candidates for the election of 
the Secretary-General; 

(iii) Reco::nmend to the Assembly candidates for appointment as members of 
the Governing Bo!lI'd of the Enterprise as well as the Director­
General of the Enterprise; 

(iv) Establish, as appropriate, and with due regard to economy and 
efficiency, in addition to the Commissions provided for in 
article 161, paragraph 1, such subsidiary organs as may be found 
necessary for the performance of its functions in accordance with 
the provisions of this Part of the present Convention. In the 
composition of such subsidiary organs, emphasis shall be placed on 
the need for members qualified and competent in the relevant 
technical matters dealt with by such organs provided that due 
account shall be taken of the principle of equitable geographical 
distribution and of special interests; 

(v) Adopt its rules of procedure; 

• Paras. 1 and 2 up to subpara. (xviii) have not been the subject of 
negotiations during the resumed session. 



- 159 -

(vi) Enter into agreements with the United Nations or other 
intergovernmental organizations on behalf of the 
Authority, subject to approval by the Assembly; 

(vii) Examine the reports of the Enterprise and transmit them 
to the Assembly with its rec~lllIDendations; 

(viii) Present to the Assembly annual reports and such special 
reports as the Assembly may require; 

(ix) Issue directives ~o the Enterprise and exercise control 
over its activities in accordance with paragraph 4 of 
article 151; 

(x) Approve on behalf of the Authority, a:t'ter review by the 
Technical C.ommissicn, formal written plans of worlt . for 
the conduct of activities in the Area, drawn up in 
accordance with paragraph 3 of article 151. In so 
doing, the Council shall act expeditiously. The plan of 
work shall be deemed to have been approved unless a 
decision to disapprove it is taken within 60 days of its 
submission by the Technical Commission; 

(xi) Exercise control over activities in the Area in 
accordance with paragraph 4 of article 151; 

(xii) Adopt on the recommendation of the. Economic Planning 
Commission necessary and appropriate measures in 
accordance with paragraph l (g) of article 150 to protect 
against adverse economic effects specified therein; 

(xiii) Make recommendations to the Assembly on the basis of 
advice from the Economic Planning Commission for a 
system of compensation as provided in 
subparagraph (g) (D) of paragraph 1 of .article 150; 

(xiv) Adopt and apply provisionally, pending final adoption 
by the Assembly, rules, regulations and procedures, and 
any amendmenisthereto, in accordance with the provisions 
of paragraph 11 of annex II, taking into account the 
recommendations of the Rules and Regulations Corunission. 
Such rules, regulations and procedures shall remain in 
effect on a provisional basis until final adoption by the 
Assembly or amendment by the Council in the light of any 
views expressed by the Assembly; 

(xv) Review the collection of all payments to be made by or to 
the Authority in connexion with operations .pursuant to 
this Part of the present Convention and recommend-to the 
Assembly the financial regulations of the Authority, 
including rules on borrowing; 
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(xvi) Submit to the Assembly for its approval the budget of 
the Authority; 

(xvii) Make recommendations concerning the policies and 
measures required to give effect to the principles of 
this Par~ of the present Convention; 

(xviii) Make recommendations to the Assembly concerning 
suspension of the privileges and rights of membership 
for gross and persistent violations of the provisions 
of this Part of the present Convention upon a finding 
of the Sea-Bed Disputes Chamber; 

(xix) Initiate on behalf of the Authority proceedings 
befnre the Sea-Bed Disputes Chamber in cases on 
non-compliance; 

(xx) Upon a finding by the Sea-Bed Disputes Chamber on 
proceedings resulting from subparagrap~ (xix) above, 
notify the Assembly and make recommendations with 
respect to measures to be taken unless otherwise 
decided; 

(xxi) 

(xxii) 

Issue emergency orders, which may include orders for 
the suspension of operations, to prevent serious harm 
to the marine environment arising out of any activity 
in the Area; • 

Disapprove areas for exploitation by cN1tractors or 
the Enterprise in cases where substantial evidence 
indicates the risk of irreparable harm to a unique 
environment ; 

(xxiii) Establish a subsidiary organ for the elaboration of 
financial rules, regulations and procedures relating 
to: 

(a) financial management in accordance with 
articles 170-175 inclusive; and 

(b) financial arrangements in accordance with 
paragraphs 7 and 11 (a)3 of annex II, 

which shall be approved by the appropriate body; 

(xxiv) Establi~h appropriat~ mechanisms f'or directing and 
supervising* a staff of inspectors who shall inspect 
activities in the Area to determine whether the 
provisions of this Part of the pfesent Convention, the 
rules, regulations and procedures prescribed 
thereunder, and the terms and conditions of any 
contract with the Authority are being complied with. 

• Underlining in substantive provisions denotes change. 
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Article 161. Organs of the Council 

1. There are hereby established the following organs of the 
Council: 

(a) Legal and Technical. Commission; 

(J:>) Economic Planning Commission. 

2. Each Commission shall be composed of 15 members elected by the 
Council upon nomination by the State Parties. The Council mai, however, 
if necessary. decide to increase the size of anY Commission with due 
regard to economy and efficiencz. 

3. Members of the Commissions shall have appropriate 
qual.ifications in the area of competence of the Commission in which they 
seek election. 

4. In the election of members of the Commissions, due regard shal.l 
be paid to the need for equitable geographical distribution and 
representation of special interests. 

5. No State may nominate more than one person as a candidate to 
serve in the same Commission. No person shall be elected ~o se2ve in 
more than one Commission. 

6. In the event of the death, incapacity or resignation of a 
member of a Commission prior to the expiry of his term of office, the 
Council shall appoint a member from the same geographical region or area 
of interest who shall hold office for the remainder of the term of the 
prev"ious member. 

7. Members of a Commission shall hold office for a term of three 
years. They shall be eligible for re-election ·for a further term. 

8. Each Commission shall perform its functions in accordance with 
such guidelines and directives as the Council may adopt. 

9. Each Commission shall formulate and submit to the Council for 
approval. such rules and regulations as may be necessary for the 
efficient conduct of the Commission's functions. 

10. Decisions of each Commission shall be by a two-thirds majority 
of members. Recommendations to the Council, shall, where necessary, be 
accompanied by a summary on the divergencies of opinion in the 
Commission. 

11. Each Commission shall normally function at the seat of the 
Authority and shall meet as often as shall be required for the 
efficient performance of its functions. 
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12.. ..In the performance of these functieins, .. each Commission 
may, where. appropriate, consult another cnmmfosion or any competent 
organ of the United Nations and its specialized agencies, or e.n.z, 
intergovernmental body with relevant com~~tence in the subject­
matter of such consultation. 

Article 162. Economic Planning Commission 

1. ~embers of the Economic Planning C0mmission shall have 
anFropriate gualifications such as those relevant to mining, 
management of mineral resource activities, international trade or 
economie·a . The Council shall endeavour to ensure that the 
membership fulfils thie need for al~p:eropriate que.lificnticns in 
the Commission as a whole. 

2. The Commission shall: 

(a) :!!F.On request of the Council 2 prqn~e measures to 
implement decisions relating to activities in the Area taken in 
accordance with this -Convention; 

(b) review the trends of and factors affecting supply, 
demand and prices of raw materials which may be obtained from the 
Area, bearing in mind the interests of both importing and 
exporting countries, and in particular the developing countries 
among them; 

(c) examine any situation likely to lead to such adverse 
effects as referred in subparagraph (g) of paragraph l of 
article 150, brought to its attention by the State Party or State 
Parties concerned, and make appl:·opriate recommendations to the 
Council; 

(d) propose to the Council for submission to the Assembly a 
system of compensation for developing countries who suffer adverse 
effects caused by activities in the Area, as provided in 
subparagraph (g) (D) of paragraph l of article 150. After 
adoption by the Assembly of such system of compensation the 
Economic Planning Commission shall make such recommendations to 
the Council as are necessary for the application of the system in 
concrete cases. 

Article 163. Legal and Technical Commissinn 

1. Members of the Legal and Technical Commission shall have 
appropriate qualifications such as those relevant to exploration, 
exploitation and processing of mineral resources; oceanology; or 
economic or legal matters relating to ocean mining and other 
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relevant fields of expertise. The Council shall endeavour to 
ensure that the me~bership fulfils the need for a.11 awrcpriate 
sualifications in the Commission as a whole. 

2. The Commission shall: 

(a) upon the request of the Council make recommendations with 
regard to the carrying out of the Authority's functions; 

(b) review formal written plans of work f0.r ~ctivities in 
the Area in accordance with paragraph 3 of article 151, and submit 
appropriate recommendations to the Council; 

(c) upon the request of the Council, supervise activities in 
the Area, where appropriate, in consultation and collaboration 
with any entity carrying out such activities or State or States 
concerned and report to the Council; 

(d) the members of the Commission shall, upon request by any 
State Party or other party concerned, be accompanied by a 
representative of such State Party or other party concerned when 
carrying out their functions of supervision and inspection; 

(e) prepare assessments of the environmental implications of 
activities in the Area; 

( f) make recommendations .to the ·council on the protection.: 
of the marin~ environment, taking into account the views of 
recognized experts in that field; 

(g) ,formulate and submit to the Council the rules, 
regulations and procedures referred to in subparagraph (xiv) of 
paragraph i of article 160, taking into ,account all relevant 
factors including assessments of the environmental implications 
or activities in the Area; 

(h) keep such rules, regulations and procedures under review 
and recommend to the Council fro:n time to time such amendments 
thereto as it may deem necessary or desirable. 



- 164 -

REPORT 'ro 'IHE PLENARY BY AMBASSADOR ANDRES AGUILAR (VENEZUELA), 
CHAIRMAN OF THE SECOND COMMITTEE 

1. At its lo6th meeting on 19 May 1978, the Plenary Conference decided to resume 
the seventh session at New York from 21 August to 15 September and to maintain for 
the second part of the session the organization and methods of work decided upon 
for the first part, held in Geneva. 

2. Consequently, the work of the Second Committee was organized according to the 
rules contained in document A/CO'NF.62/62, adopted by the Plenary. The Plenary, as 
will be recalled, established negotiating groups to deal with issues within the 
full or partial competence of the Second Committee, namely, Negotiating Groups 4, 
6 and 7. The Plenary also established Negotiating Group 5. Although this Group 
deals with issues relating to the settlement of disputes which have been discussed 
in plenary meetings of the Con:ference, the subject-matter assigned to it is closely 
associated with an. issue assigned to the Second Committee. 

3. The present report refers to the work carried out by the Second Committee 
and by Negotiating Group 6 during the resumed seventh session and thus complements 
the reports which I made to the Plenary on 3 and 17 May 1978 in Geneva (at the 
94th and 100th meetings respectively). 

4. I must first express my gratitude to Ambassadors Nandan and Stavropoulos and 
to Mr. E.J. Manner, the Chairmen of Negotiating Groups 4, 5 and 7, for the co­
operation which they have extended to me, thereby enabling the programme of work 
to be developed in the best possible way, despite the restricted services available 
during the second part of the seventh session. 

5. As regards the work of the Negotiating Groups relating to all or some of the 
issues within the competence of the Second Committee during the resumed seventh 
session, the Second Committee has received the reports of the Chairmen of 
Negotiating Groups 4 and 7. As was agreed in Geneva, the substantive issues dealt 
with in those reports were not discussed in detail; this was in response to an 
appeal I made to delegations to restrict themselves to general comments in order to 
avoid holding the same debate on the same subject in both the Committee and the 
Plenary. 

6. Negotiating Group 6, which I presided over, continued its work on the 
definition of the outer limits of the continental shelf and the question of payments 
and contributions with respect to the exploitation of the continental shelf beyond 
200 miles. This Group held seven informal meetings during the resumed seventh 
session. The work was very similar in character to that carried out in Geneva; 
that is to say, although the discussion was positive, it was not possible to reach 
a general agreement. As in Geneva, statements focused on the question of the 
outer limit, and some delegations defined their position for the first time on this 
matter. The suggestions which we discussed in this Group were: the Irish formula, 
document NG6/l; the Soviet proposal, document C.2/Informal Meeting/14; and the 
proposal of the Arab Group, document NG6/2, which advocates a maximum limit of 
200 miles. In the last stage of the work, one delegation made an informal 
suggestion, which consisted of accepting the so-called Irish formula and amending 
article 82 of the ICNT concerning payments and contributions with respect to the 
exploitation of the shelf beyond 200 miles. In conclusion, I should like to repeat 
here what I said in my previous reports to the Plenary with regard to the elements 
for the solution of this question and its importance in reaching a general agreement 
on the issues dealt with by the Second Committee. 
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7• During this second part of the seventh session, the Second Committee held five 
informal meetings in order to give an opportunity to all the participating 
delegations to present their comments on the articles in Parts II to X of the ICNT 
and to explain their informal suggestions so as to overcome any difficulties that 
the latter might present. In the·· first part of the current session, it was not 
possible to complete this exercise owing to lack of time, and the discussion on 
the suggestions ma.de had to be curtailed at article 73 of the ICNT. 

8. Among the questions discussed at informal meetings of the Second Committee 
during the resumed seventh session were suggestions relating to two issues expressly 
mentioned in paragraph 6 of document A/CO'NF.62/62 on the organization of work of the 
Conference. 'lbose issues are: (i) regime of islands; and (ii) enclosed and 
semi-enclosed seas. In the debate on Part VIII, some delegations emphasized the 
importance of the legal regime of islands in matters relating to the delimitation 
of maritime spaces, while others maintained that this subject should be dealt with 
in connexion with articles 15, 74 and 83 of the ICNT, which refer specifically to 
problems of delimitation and the discussion of which is assigned to Negotiating 
Group 7. With respect to Part IX, some delegations suggested amendments to the 
current text, while others expressed their support for the rules set forth in the 
ICNT. Yet others were of the view that Part IX could be deleted in its entirety 
if the text went beyond the principle of co-operation embodied in article 123 of the 
ICNT. 

9. I should point out that some of the informal suggestions referred mainly to 
changes of order in the articles and it was therefore decided to defer their 
consideration to a later stage. Only suggestions containing substantive elements 
were discussed. 

10. With respect to the provisions on marine mammale (articles 65 and 120 of the 
ICNT), consultations were held with a view to exploring the possibilities of 
assuring better protection to those species. 
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NG4/ll 
15 September 1978 

ORIGINAL: ENGLISH 

fil:PORT BY THE CHAIRMAN OF NEGOTIATING GROUP 4 
(AMBASSADOR SATYA N. NANDAN) TO THE PLENARY 

ON 15 SEPTEMBER 1978 

At the commencement of the seventh session in Geneva, the plenary identified 
the questiori of the participation of land-locked and geographically disadvantaged 
States or States with special geographical characteJ;"istics, i,n. the living resources 
of the exclusive economic zone of the coastaJ. States within .a subregion or region, 
as one of the seven hard-core issues before the Conference. Accordingly, the 
plenary established Negotiating Group number IV for the purpose of resolving this 
issue. 

This Negotiating Group began its work _in Geneva on 18 April 1978. The Group 
worked intensively in Geneva. In addition to the scheduled meetings of the Group 
as a whole, consultations and negotiations were undertaken in smaller groups and 
at individual delegation level. • 

As a result of that work a series of compromis_e propos_als were made by the 
Chairman, the first of which was made on 28 April 1978, and. was contained in 
document NG4/9. It consisted of an amendment to article 62, paragraph 2 of the 
ICNT, a redraft of article 69 on land-locked St'ates and a redraft of article 70 
dealing with States with special characteristics. An explanatory statement of the 
Chairman was issued in document NG4/10 dated 3 May 1978. 

After its consideration in the Group and after further consultations, the 
Chairman's compromise proposaJ. was revised and issued in document NG4/9/Rev.l 
dated 9 May 1978. 

After further comments and suggestions in the Negotiating Group that document 
was further revised and the last version now appears in document NG4/9/Rev.2 
which was •incorporated in the informal document containing the reports of the 
Committees and Negotiating Groups on negotiations at the seventh session in Geneva 
and issued on 19 May 1978. 

It is important to recall the conclusion that I had summarized as Chairman at 
the end of the discussion on the compromise text. This conclusion was accepted by 
the Group as a whole. In my summary I noted that a few delegations from both sides 
had reservations en certain aspects of the text. Some o:f these reservations were 
based on positions of principle. In particular, a :few delegations had reservations 



- 167 -

on the use of the term "right" in paragraphs l of articles 69 and 70. There were 
also a few delegations who expressed their reaervatious to the reference to surplus 
in those articles especially where the developing lend-locked States were concerned. 
However, despite the reservations expressed, it was clear from a substantial number 
of interventions transcending both sides in the negotiations that the revised 
text before them was a very good basis for enhancing the prospect of final agreemer.t 
on this issue. 

Indeed, the Group agreed that there was ·.ndespread and substantial support 
prevailing in the Negotiating Group to warrant my conclusion that the text does 
offer a substantially improved prospect of a consensus as compared to the text on 
these articles now contained in the ICNT. 

It is my impression that this conclusion has not changed. 

At the resumed session in Nev York, the Negotiating Group did not wrk with 
the same intensity as it had done in Geneva. As I have already informed the 
Negotiating Group that at the beginning of the resumed session, I had undertaken 
consultations with the leaders of the two ma.in interested groups and also with as 
many individual delegations as was possible, en the future work of the Negotiating 
Group. It was my impression trom these consultations that while some further work 
would be necessary to seek possible w,qs and means to improve the compromise text, 
that this m,q not be the best time to intensify the Group's wo~k on substantive 
matters. It was not my impression• however, that this in any w,q implied that the 
Group's work was necessarily concluded. 

Indeed at a second meeting of the Group on 13 September 1978, several 
delegations referred to matters which they would wish the Group to consider at 
the appropriate time. It was interesting that at that meeting both sides in the 
negotiations also expressed a willingness to consider such matters further at the 
next session. 
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NG5/18 
14 September 1978 

ORIGINAL: ENGLISH 

REPORT TO THE PLENARY BY AMBASSADOR CONSTANTINE STAVROPOULOS 
{GREECE), CHAIRMAN OF THE NEGOTIATING GROUP ON ITEM (5) OF 

DOCUMENT.A/CONF.62/62 

When rep-:.,rting to the Plenary on 19 May 1978 in Geneva, as Chairman of 
Negotiating Grnup 5, I presented the compromise formula prepared by the grcup in 
cbcument NG5/16. In his report to the Plenary on the subject of the Settlement 
of Disputes the same day, the President indicated that Negotiating Grc:up 5 had 
"successfully concluded its mandate", but pointed out that there were ether issues 
relating to articles 296 e.nd 297 which had to be negotiated. 

It was with this in .mind that a meeting of Negotiating Group 5 was scheduled 
t ·~r 1 September. Several delegations expressed to the Chairman their doubts as to 
the need fnr this meeting and it was cancelled. Subsequently, at the request of 
one delegation that desired to make a statement, a meeting of Negotiating Group 5 
was scheduled and held on 8 September. 

It will be recalled that at the formal plenary meeting of 19 May a few 
delegations placed on record their reservations, while several others expressed 
their satisfaction, on a tentative basis, with the compromise formula, At the 
meeting of 8 September, some delegti.tions again expressed reservations on the 
compromise and ·sought to have the issue reviewed, while other delegations wished 
the question held in abeyance pending negotiations on other hard core issues. 
At that stage, I suggested to the Group that due to the limited time and the 
demand for the restricted facilities by other groups which urgently needed time to 
continue their negotiations on other hard c0re issues, it would be preferable 
that Negotiating Group 5 not meet again this session. Accordingly, the Group 
decided not to have further meetings at this session and that a meeting shculd be 
scheduled for an early date of the next session to enable it to deal with any 
matters before it. 

It must be noted that, as pointed out in foot-note 3 of document NG5/16, 
the compromise formula submitted by the Chairman (in document NG5/15) was accepted 
by the Group as being a proposal which could be used to replace the present 
provision ?f the ICNT and nne on which the degree of support was so widespread and 
substantial ae to offer a reasonable prospect of a consensus being reached, This 
was submitted to the Plenary alnng with the Chairman's repcrt on 19 May 1978, It 
would appear therefore that the Group has concluded its work under the primary 
mandate set out for it in document A/CONF.62/62. 
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However, as noted by the President in his report tc the Plenary, two related 
issues that arose during the course of negotiations on the ·primary mandate still 
remain outstanding. It might therefore be desirable for the Plenary to • 
specifically define these issues tho.t require further negotiation in the Group. 
It is also for the Plenary to decide whether the Group should go back and review 
the issues which have already been negotiated by it on "the questfr-n of Settlement 
0f Disputes relating to the exercise of sovereign rights of Coastal States in the 
EEZ". 
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NG7/24 
14 September 1978 

ORIGINAL: ENGLISH 

Report by the Chai.rman of Negotie.ting Group 7 O!l the work 
of the Group at its 17th-27;th meetings 

Proceeding with the work commenced during the first part of the seventh 
ses•sion the Group convened in 11 meetings to discuss the delimitation of maritime 
boundaries between adjacent and opposite States and the settlement of disputes 
thereon. 

In its first meeting the Negotiating Group decided, during the resumption of 
the session, to examine the foll.owing three items still p~nding final solution 
as related to articles 74; 83 ·and subparagraph l (a:) of article 297 of the ICNT: 

1, The question of the criteria to be applied for the delimitation of 
economic zones or continental shelves adjacent or opposite tQ each other. 

2. The question of interim measures to be applied pending final 
delimitation. • 

3. The question of the settlement of delimitation disputes. 

It was, however, pointed out by several ~elegations that no final decisions 
should be taken without considering the above questions together as element's of 
a package. 

'l'he first item was dealt with in three, the second in four, and the third in 
three meetings of the Negotiating Group. ' No :rurther working:. organs of ~he Group 
were established, but the questions of settlement of disputes were also discussed 
in a meeting of legal P.xperts chaired by Professor L.B. Sohn of the United States 
of America. · 

Delimitation criteria 

In the debate on delimitation criteria the Jnain positions, already previcusl.y 
examined, were :repeated, while· also certain new approaches·, including some 
alternat.ives presented by the Chairman and appearing in du:ument NG7/22, were 
considered. 

Although no compromise formulation could be agreed upon as between the 
delegatiQns supporting the equidistance rule and those epe~ificall.y emphasizing 
delimitation • in accordance ~-'th equitable principles• several delegations 
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representing either of these positions underlined their wish to find the we:y to 
a consensus. During the discussions general understanding seemed to emerge to the 
effect that the final solution could contain the following four elements: (1) a 
reference to the effect that any measure of delimitation should be effected by 
agreement; (2) a reference to the effect that all relevant or special circumstances 
are to be taken into account in the process o'f delimitation; (3) in some form, a 
reference to equity or equitable principles; (4) in some foI'Iil, a reference to the 
median or equidistance line. It was, however, pointed out by some d~legations, 
while opposed by others, that if the median or equidiste.nce line is to be mentioned 
in the articles concerned, the latter should also include reference to islands as 
a feature o'f the relevant or special circumstances. 

While there appears to be general agreement as regards the two first-mentioned 
elements .of delimitation the specific contents of, and the weight to be given to, 
the elements .number 3 and 4 still remain subject to controversy. However, the . 
time available proved to be too short for proceeding further toYards a final 
compromise. 

Interim measures 

Though the Group did not agree upon any definite text on interim measures 
various elements of a possible compromise solution were considered. 

The 'following conclusions, as presented in document NG7/23, were drawn by 
the Chairman from the discussions heid: 

There did not seem to be consensus to the effect that States· ahould be obliged 
to make provisional arrangements. On, the o·~her hand, no oppoaition appeared to 
be expressed as to the encouragement of States to ,enter interim measures, as 
appropriate. Such encouragement might cover a wide range of arrangements and 
encompass both bilateral and national measures envisaged to be taken to avoid any 
aggravation of .a delimitation con,flict. • • 

A number of delegations considered it important that provisional arrangements 
should be based upon criteria not notably different from those to be presc;ribed 
in paragraph 1 of the articles .concerned 'for the completion of the final 
delimitation. 

There seemed to be general agreement to the effect that any provisional 
arrangements sheJ.l be without prejudice to the final delimitation. 

Though supported by some delegations, the idea of a moratorium to be applied 
to activities within conflicted areas was found unacceptable to others, who 
considered .the very concept ambiguous . . The position seemed to be generally 
recognized that mutual restraint should be exercised pe11ding final agreement or 
settlement in order not to impede the completion of the final delimitation. 

Settlement of disputes 

As a basis for its discussions on settlement of marine boundary disputes 
(subpara. l (a) of art. 297) the Group used, in addition :to . the ICNT, a revised 
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version (NG7/20/Rev.l) of the paper containing a set of alternative appr~aches 
relating to the provisions concerned, issued in Geneva as a result of' discussions 
held within the expert group led by Prof'essor Sohn. When submitting the pape~ 
to discussion the Chairman asked the delegations to identify their preferences as 
to the 7 "models" and 12 "alternatives" set -forth therein. 

Like before, the discussions were characterized by opposing arguments on 
the desirability of compulsory dispute settlement procedures. Some of the mcdels 
and alternatives gained a fair amount of support while others attracted but a few 
if' any, delegations. None of the approaches did, however, receive such widespread 
and substantial support that would offer a substantially improved prospect o-r 
a consensus. Nevertheless, it may be hoped that by combining elements displayed 
in some of the models and alternatives as well e.s, perhaps, introducing totally 
new ideas, 'further discussions might lead to formulations acceptable to all. 

Following an informal request during the discussinns of the Group, the 
Secretariat also prepared, for delegations' use, a list of treaties, arrangements, 
judicial decisions, arbitral awards and pending cases concerning delimitation of 
maritime boundaries. Due to lack of time it was not possible to distribute the 
document in all the official languages nor to submit it for discussion in the 
Group. 

There was a general feeling within the Group that, without prejudice to 
questions relating to the organization of future work, negotiations on the issues 
discussed, which are all closely linked to each other, should be continued in the 
next session of the Conference. 
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REPORT BY THE CHAIRMAN OF THE THIRD COMMITTEE 

AMBASSADOR A. YANKOV (BULGARIA) 

C.3/Rep.l 
13 September 1978 

ORIGINAL: ENGLISH 

I. RESULTS OF THE NEGOTIATIONS ON PARTS XII, XIII, AND XIV 
OF THE ICNT 

l. This report should be considered as an addition to my report submitted to the 
Plenary Session in Geneva and contained in the informal paper of 19 May 1978 
(Reports of the Committees and negotiating groups at the Seventh Session contained 
in a single document), since this Session is a continuation of the first part of 
the Seventh Sassion. Most of the general observations contained in that report 
concerning the work of the Committee should be considered as valid for this Resumed 
Session. 

2. First of all, I wish to emphasize that at the Resumed Session, further 
progress was made which gives evidence to an important feature of the work of the 
Third Committee: that at each session, it has made substantial progress towards 
a broad framework of provisions constituting a reliable basis for a compromise 
which could lead to a consensus. I am pleased to note that at this Session, the 
ICNT has been further broUe,~lt to a stage of a package which indeed offers a 
substantially improved prospect of a consensus. 

3. The negotiations and discussions which took place at the Resumed Session were 
concentrated on the main issues within the terms of reference of the Third 
Committee namely: the protection and preservation of the marine environment, which 
constitutes Part XII of the ICNT, the marine scientific research, constituting 
Part XIII of the ICNT, and the development and transfer of marine technology -
Part XIV of the ICNT~ 

4. At this Session again the Committee condµcted its work in accordance. with the 
principle of full involvement of the delegations interested in the matters under 
consideration and in conformity with this principle, the negotiations were carried 
out in open-ended meetings with flexible use of different means of negotiation but 
always on the condition that the results should be brought to the attention of the 
Committee as a whole. The negotiations were concentrated on key issues namely, 
on vessel's source pollution and related matters, and on the regime for the conduct 
of marine scientific research i~ the economic zone and on the continental shelf. 
This selective and restrictive approach has proved to be very efficient. 
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5. As I indicated in my previous report of 19 May 1978, significant progress 
was ma~e in the ColllDittee during the first part of the Seventh Session in Geneva. 
As you may recall, the results of the negotiations were placed under four 
categories: 

(i) Provisions on which consensus was reached; 

(ii) Provisions emerging from intensive negotiations resulting in compromise 
formulae with a substantial degree of support as to provide a reasonable 
prospect for consensus, but on which no consensus was reached, since there 
are still some reservations and objections; 

(iii) Informal proposals submitted for consideration by the Committee on which 
owing to a lack of time or divided views, no compromise formulae emerged 
and therefore require further intensive negotiations; and 

(iv) Provisions of the ICNT which were not challenged and on which no proposals 
were made for substantive modifications. Therefore, the assumption would 
be that they should remain as they stand. 

6. In my previous report during the first part of the Seventh Session in Geneva, 
the results of the negotiations were presented within the first three categories. 
They are also reflected in Annex I of this report containing the texts and 
amendments and informal proposals. There is also an Annex II, which contains the 
report of Mr. J. L. Vallarta (Mexico), Chairman of the informal ne gotiations on 
Part XII (protection and preservation of the marine environment). Both thes e 
annexes should be considered as an integral part of this report. 

II. RESULTS OF NEGOTIATIONS ON PART XII (FROTECTION AHD 
PRESERVATION OF THE MARINE ENVIRONMENT) 

7. Most of the time of the Resumed Session was devoted to informal negotiations 
on Part XII of the ICNT. The basic aim of those negotiations was to broaden the 
area of compromise and to try to build on those texts and amendments that already 
commanded a consensus or offer a substantially improved prospect of consensus. 

8. I wish to point out further that the present report basically follows the 
same pattern of reporting as the report presented to the first part of the Seventh 
Session in Geneva. However, in Annex I, under Category l (provisions on which 
consensus was reached) you will see only the texts agreed to in the first part of 
this Session, namely: 

Article 1, paragraph 5 (c) 

Article 195, paragraph 5 

Article 212, paragraphs 1, 3 and 6 

Article 213, paragraph 1 
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This does not mean that no progress was made _during the Resumed Session. On the 
contrary, as I pointed out, intensive negotiations took place at the Resumed 
Session with important positive results. There were some provisions on which no 
objections were made but there has been a general understanding that they could not 
be taken in isolation and transferred to Category 1 without considering all the 
other compromise formulae. Therefore they remain under Category II, namely: 

Article 1, paragraph 5 (a) (i) 

Article 211, paragraph 5 
Article 212, paragraph 2 bis 

Article 221, paragraphs 2, 5 and 6 

Article 222 

Article 227, paragraph 1 

Article 231, paragraphs 1 and 2 

But this should in no way be concei red as a backward step nor as a way of 
decreasing the area of common agreement. The provisions which emerged from the 
negotiations during the Resumed Session contained in informal paper MP/27 and 
listed under the second category in Annex 1 of this report, have, in fact 
significantly broadened the basis of a compromise and offer a substantially improved 
prospect- for consensus. In_my _assess~ent this is a positive result from the Resumed 
Session and a constructive input into the ICNT. 

9. There are some informal proposals on Part XII, on which, owing to lack of time 
or divided views, no compromise formulae emerged. These are: 

Article 209, paragraphs 1 and 5 

Article 212, paragraph 3 

Article 212, paragraph 5 

Article 229 

Article 234 

Article 236 

USSR - proposals for a new Part XIV bis 

10. The Committee should endeavour to broaden and consolidate this area of 
compromise through meaningful negotiations. At the same time, I wish to express 
my personal view that with respect to matters relating to the protection and 
preservation of the marine environment, we have reached a stage where the ICNT 
thus constitutes a good basis for a consensus. This does not mean that there is no 
room for further negotiations aiming at improving the texts. But at the same time, 
we should take into account the fact that we have reached a balance which should 
not be disturbed. 
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ll. Finally, I should like to take this opportunity to express on behalf of the 
Committee, our most sincere thanks and appreciation to Sefior Jose Luis Vallarta 
of Mexico, for his tireless efforts and devotion, exemplary patience, impartiality 
and competence which together with the spirit of understanding and co-operation of 
the entire membership of the Committee, have greatly contributed to these positive 
results. 

III. RESULTS OF THE NEGOTIATIONS ON PART XIII (MARINE 
SCIENTIFIC RESEARCH) AND PART XIV (DEVELOPMENT 
AND TRANSFER OF MARINE TECHNOLOGY) 

12. Several f'ormal and informal meetings of the Committee were held during the 
Seventh Session, devoted to the consideration of the key issues contained in these 
two parts. 

13. As indicated in my previous report, the negotiations and discussions were 
carried out also in line with the same selective and restrictive approach. The 
main effort was to try to strike a balance between the interests of coastal States 
and States conducting marine scientific research as well as between those of 
developed and developing States. 

14. The work of the Committee during the Seventh Session has reaffirmed the 
overwhelming view that the ICNT could offer a good prospect for a compromise on 
the over-all package with regard to Parts XIII and XIV. There was substantial 
support for the view that the delicate balance achieved so far had to be preserved 
ana that there should be restraint on any attempt to reopen the negotiations on 
fundamental issues especially relating to the regime for the conduct of marine 
scientific research in the economic zone and on the continental shelf. Of course 
this does not mean in any way that no effort should be made to improve the existing 
texts and to make them more widely acceptable as a reasonable compromise leading 
to a consenaus. In my view any attempt to amend in substance the existing texts 
could be justified only if there was substantive support by delegations mostly 
interested in the outstanding issues, with a view to reaching new compromise 
formulae which will offer an improved prospect of consensus. 

15. In my previous report, it was stated that critical observations and suggestions 
were made to a number of a1ticles of Parts XIII a,nft XIV. At the first part of 
this Session in Geneva, informal suggestions with regard to article 264 were made 
by a number of Arab States and Portugal as contained in document SR/1 and in 
Annex 1 of this report. Also in Geneva, the delegation of Pakistan submitted an 
informal proposal suggesting to include in the ICNT a new article 275 bis 
contained in document TT/1 to be found in Annex I. 

16. At the Resumed Session, the delegation of the United States of America 
submitted a set of informal suggestions contained in document MSR/2 also to be 
found in Annex I of this report. These informal suggestions were considered during 
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several informa1 meetings of the Committee. 

17. Only preliminary comments were made by several delegations and therefore 
the consideration of these suggestions proved inconclusive and a general view 
was expressed that some of the informal proposals would need further considel'­
ation. I submit that at the next session, we have to come back to this matter 
and decide on the most convenient procedure to be applied. 

18. In conclusion, I wish to reiterate my understanding that with regard to 
the provisions of the ICNT within the terms of reference of the Third Committee, 
we have made progress and we have broadened the basis of a reasonable compromise 
which could offer a substantially improved prospect of a consensus. I hope that 
the negotiations to be carried in the future would further broaden and consolidate 
this foundation in all parts of the ICNT referred to the Third Committee. 

19. I should like to add for the record that this report was considered at the 
39th meeting of the Third Committee on 13 September 1978 and I am pleased to 
inform you that the report was received with general approval. 

20. Finally, I should like to express my gratltude to all the members of the 
Committee for their understanding arid spirit of compromise which has prevailed 
throughout this seventh session. I wish also to express my ioost sincere thanks 
and appreciation for the co-op~ration and valuable assistance rendered to the 
Committee by the Secretariat. 



- 178 -

ANNEX I 

RESULTS OF NEGOTIATIONS IN THE THIRD COMMITTEE ON 
PARTS XII• XIII, .AND XIV DURING THE SEVENTH SESSION 

1. Provisions on which consensus was reached during the 
first part of the seventh session 

Article 1 

Use of terms 

Paragraph 5: Delete subpa.ra1raph ( c). 

Article }-2.L 

Measures to prevent, reduce and control pollution 
of the marine environment 

Paragraph 5 : Add a new paragraph 5: 

The measures taken in accordance with the present Part shall include those 
necessary to protect and preserve rare or fragile ecosystems as well as the 
habitat of deplete1, threatened, or endangered species and other marine life. 

Article 212 

Pollution from vessels 

Paragraph 1: Add the following at the end of the first sentence: 

" and promote the adoption, in the same manner, wherever appropriate, of 
routing systems designed to minimize the threat of accidents which might cause 
pollution of the marine environment, including the coastline and related interests 
of coastal States 11

• 

Paragraph 3: Add the following at the end of the first sentence: 

II including vessels exercising the right of innocent passage". 

Paragraph 6: Add a new paragraph which reads as follows: 

The international rules and standards referred to in this Article should 
include inter alia those related to prompt notification to coastal States, whose 
coastlines or related interests may be affected by incidents including maritime 
casualties which involves discharges or probability of discharges. 
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Article 213 

Pollution from or through the atmosphere 

Paragraph 1: Change the period at the end of the paragraph to a comma and add 
the following: "and the safety of air navigation 11

• 

Paragraph 5: 

2. P:rovisions which emerged from intensive negotiations 
during the resumed session and which offer a 
substantially improved prospect of consensus 

Article 1 

Use of terms 

( a) 11Dumpingn means: 

(i) Any deliberate disposal of wastes or other matter from vessels, 
aircraft, platforms or other man-made structures at sea ; 

Article 211 

Dumping 

Paragraph 5 : 

5. Dumping wi~hin the territorial sea and the exclusive economic zone or onto 
the continental shelf shall not be carried out without the express prior approval 
of the coastal State, which has the right to permit, regulate and control such 
dumping after due consideration of the matter with other States which by reason 
of their geographical situation 1 ... ay be adversely affected thereby. 

Article 212 

Pollution from vessels 

Paragraph 2 bis: Insert the following: 

States which establish particular requirements for the prevention, reduction 
and control of pollution of the marine environment as a condition for the entry 
of foreign vessels into their ports or internal waters or a call at their 
off-shore terminals shall give due publicity to such requirements and shall 
communicate . them to the competent international organization. Whenever such 
requirements are established in identical form by two or more coastal States in 
an endeavour to harmonize policy, the .communication shall indicate which States 
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are participating in such co-operative arrangements. Every State shall require 
the master of a vessel flying its flag or of its registry, when navigating within 
the territorial sea of a State participating in such co-operative arrangements 
to furnish, upon the request of that State, information as to whether it is 
proceeding to a State of the same region participating in such co-operative 
arrangements and, if so, to indicate whether it complies with the port entry 
requirements of that State. The provisions of this article shall be without 
prejudice to the continued exercise by a vessel of its right of innocent passage 
or to the application of paragraph 2 of article 25. 

Article 221 

Enforcement by coastal States 

Paragraph 2 

Where there are clear grounds for believing that a vessel navigating in the 
territorial sea of a State has, during its passage therein, violated national 
laws and regulations established in accordance with the present Convention or 
applicable international rules and standards for the prevention, reduction and 
control of pollution from vessels, that State, without prejudice to the 
application of the relevant provisions of section 3 of Part II of the present 
Convention, may undertake physical inspection of the vessel relating to the 
violation and may, when warranted by the evidence of the case, cause proceedings, 
including detention of the vessel, to be taken in accordance with.its laws, 
subject to the provisions of section 7 of this Part of the present Convention. 

Parap:raph 5 

Where there are clear grounds for believing that a vessel navigating in the 
exclusive economic zone or the territorial sea of a State has, in the exclusive 
economic zone, violated applicable international rules and standards or national 
laws and regulations conforming and giving effect to such international rules and 
standards for the prevention, reduction and control of pollution from vessels and 
the violation has resulted in a substantial discharge causing or threatening 
significant pollution of the marine environment, that State may undertake physical 
inspection of the vessel for matters relating to the violation if the vessel has 
refused.to give information or if the information supplied by the vessel is 
manifestly at variance with the evident factual situation and if the circumstances 
of the case justify such inspection. 

Paragraph 6 

Where there is clear objective evidence that a vessel navigating in the 
exclusive economic zone or the territorial sea of a State has, in the exclusive 

. economic zone, connnitted a violation of applicable international rules and 
standards or national laws and regulations conformir.g and giving effect to such 
international rules and standards for the prevention, reduction and control of 
pollution from vessels, resulting in discharge causing major damage or threat of 
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major damage to the coastline or related interests of the coastal State, or to any 
resources of its territorial sea or exclusive economic zone, that State may, 
subject to the provisions of section 7 of this Part of the present Convention 
provided tpat the evidence so warrants, cause proceedings, including detention 
of the vessel, to be taken in accordance with its laws. 

Article 222 

Measures relatin~ to maritime casualties to avoid pollution 

Replace article 222 by the following text: 

1. Nothing in this Part of the present Convention shall prejudice the right of 
States, pursuant to international law, both customary and conventional, to adopt 
and enforce measures _beyond the territorial sea proportionate to the actual or 
threatened damage to protect their coastline and related interests, including 
fishing, from pollution or threat of pollution following upon a maritime casualty 
or acts· relating to such a casualty, which may reasonably be expected to result 
in major harmful consequences. 

2. For purposes of this article, "maritime casualty;: means a collision of ships, 
stranding or other incident of navigation, or other occurrence on board a ship 
or external to it resulting in material damage or imminent threat of material 
damage to a ship or cargo. 

.Article 227 

Investigation of foreign vessels 

Redraft paragraph l as follows: 

1. States shall not delay a foreign vessel longer than is essential for purposes 
of investigation provided for in articles 217, 219 and 221 of this Part of the 
present Convention. Any physical inspection of a foreign vessel shall be limited 
to an examination of such certificates, records or other documents as the vessel 
is required to carry by generally accepted international rules and standards or 
of any similar documents which it is carrying. Following such an examinationj 
an inspection of the vessel may be undertaken only when there are clear grounds 
for believing that the conditio_n of the vessel or its equipment does not correspond 
substantially with the particulars of those documents or when the contents of 
such documents are not sufficient to confirm or verify a suspected violation or 
when the vessel is not carrying valid certificates and records. If the 
investigation indicates a violation of applicable laws and regulations or 
international rules and standards for the preservation of the marine environment 
release shall be made promptly subject to reasonable procedures such as bonding 
or other appropriate financial security. Without prejudice to applicable 
international rules and standards relating to the seaworthiness of ships, the 
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release of a vessel may, whenever it would present an unreasonable threat of 
damage to the marine environment, be refused or made conditional upon proceeding 
to the nearest appropriate repair yard. In situations where release has been 
refused or made conditional, the flag State of the vessel must be promptly 
notified, and may seek release of the vessel in accordance with the provisions 
of Part XIJ of the present Convention. 

Article 231 

Monetary penalties and the observance of recognized 
rights of the accused 

Replace paragraph 1 of the ICNT by the following: 

1. Only monetary penalties may be imposed with respect to violations of national 
laws and regulations or applicable international rules and standards, for the 
prevention, reduction and control of pollution of the marine environment from 
vessels committed by foreign vessels beyond the territorial sea. 

2. Only monetary penalties may be imposed with respect to violations of national 
laws and regulations or applicable international rules and standards for the 
prevention, reduction and control of pollution of the marine environment from 
vessels committed by foreign vessels in the territorial sea, except in the case 
of a willful arid serious act of pollution in the terr.itorinl sea. 

Paragraph 2 of the ICNT becomes paragraph 3. 

3. Informal proposals on Parts XII, XIII and XIV on which, 
owing to lack of time or divided views, no compromise 
formulae emerged 

I~RMAL -PROPOSAL BY_ BRAZIL 

Article 209 

Pollution from sea-bed activities 

Replace the present paragraph 1 by the following: 

1. Coastal States shall establish national laws and regulations to prevent, 
reduce and control pollution of the marine environment arising from or in 
connexion with all activities, artificial islands, installations and structures 
in the sea-bed under their jurisdiction. 
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Replace paragraph 5 by the following: 

5. States, acting in particular through competent international organizations 
or diplomatic conference, shall establish global and regional rules, standards 
and recommended practices and procedures to prevent, reduce and control pollution 
of the marine environment arising from or in connexion with all activities, 
artificial islands, installations and structures in the sea-bed under their 
jurisdiction . Such rules, standards and recommended practices and procedures 
shall be re-examined from time to time as necessary (see MP/4). 

INFORMAL PROFOSAL BY 
BAHAMAS, BARBADOS , CANADA, ICELAND, KENYA, NEW ZEALAND, 
:PHILIPPINES, PORTUGAL, SOMALIA_, SPAIN AND TRINIDAD AND 

TOBAr..O 

Article 212 

Pollution from vessels 

Insert the following sentence between the first and second sentences: 

3. Such laws and regulations, inasmuch as they concern design, construction, 
manning or equipment of foreign ships, shall be in conformity with generally 
accepted international rules where such rules exist ( see MP /8). 
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INFORMAI. mtOFOSAL BY THE UNITED REPUBLIC OF TANZANIA 

General amendment 

Wherever "competent international organization" appears substitute with 
"competent international organization.ê_" 

Article 212. 5 

Pollution from vessels (special areas) 

Where international rules and standards referred to in paragraph 1 are 
inadequate to meet special circumstances and where coastal States have reasonable 
grounds for believing that a particular, clearly defined area of their respective 
exclusive economic zones is an area where, for recognized technical reasons in 
relation toits oceanographical and ecological conditions, as well as its 
utilization or the protection of its resources, and the particular character of its 
traffic, the adoption of special mandatory methods for the prevention of pollution 
from vessels is required, coastal States, may for that area establish laws and 
regulations for the prevention, reduction and control of pollution from vessels, 
implementing such international rules and standards or navigational practices as 
are made applicable through the competent international organizations for special 
areas. Coastal States shall publish the limits of any such particular, clearly 
defined area, and laws and regulations applicable therein shall not become 
applicable in relation to foreign vessels until 15 months after the submission of 
the communication to the competent international organizations. Coastal States, 
when submitting the communication for· the establishment of a special area within 
their respective exclusive economic zones, shall at the same time, notify the 
competent international organizations if it is their intention to establish 
additional laws and regulations for that special area for the prevention, reduction 
and control of pollution from vessels. Such additional laws and regulations may 
relate to discharges or navigational practices but shall not require foreign 
vessels to observe design, construction, manning or equipment standards other than 
generally accepted international rules and standards an~ shall become applicable 
in relation to foreign vessels 15 months after submission of the nctification to 
the competent international organizations. 

Article 229 

Suspension and restrictions on institution of proceedings 

Delete whole article. (See MP/28) 
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IN:roRMAL PROFOSAL BY SPAIN 

Article 234 

Safeguards with respect to straits used for international navigation 

Delete, or replace by the following: 

Nothing in sections 5, 6 and 7 of this Part of the present Convention shall 
affect the legal regime of transit passage through straits used for international 
navigation (see MP/3). 

INFORMAL PROPOSAL BY BAHRAIN, DEMOCRATIC YEMEN, EGYPT, 
IRAQ, KUWAIT, LEBANON, LIBYAN ARAB JAMAHIRIYA, MAURITANIA, 
MOROCCO, OMAN, PORTUGAL, QATAR, SAUDI ARABIA, SOMALIA, 
SUDAN, SYRIAN ARAB REPUBLIC, TUNISIA, UNITED ARAB EMIRATES 

AND YEMEN 

Article 236 

Responsibility and liabilitr 

Amend the text to read: 

"l. Any damage to the marine environment or to properties or persons therein 
that is caused by pollution shall give rise to a claim for compensation for such 
damage. 

11 2. Should such damage result from acts of a particular State, that State 
shall be liable: 

(a) In accordance with the rules of international law, in cases where that 
State has carried out an act of sovereignty; 

(b) In accordance with private law, in cases where that State has carried out 
any other act, such as a commercial transaction. States shall have an obligation 
to provide compensation for or to repair such damage, and for this purpose, the 
State concerned shall designate the party to represent it in any legal proceedings. 

"3, Should such damage result from acts of other natural or juridical persons, 
such persons shall be held responsible in accordance with the rules of private law 
and shall have an obligation to provide compensation for or to repair such damage. 

"4. States shall fulfil the necessary legislative and organizational 
requirements to provide the injured party with recourse to their courts or 
national authorities, in order that that party may obtain compensation for or the 
repair of the damage, whenever such acts take place or such damage occurs within 
areas under their sovereignty or jurisdiction or through non-sovereign acts on 
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their part or through acts by natural or juridical persons under their jurisdiction. 
The injured party shall be entitled to choose the party from which compensation for 
or repair of damage is to be claimed in any case where there is more than one such 
party. 

"5. States shall establish regional and international financial and technical 
institutions to which claims for compensation for, or for the repa1r of, damage 
may be addressed in any case where those responsible for the damage remain unknown 
or are unable, partially or wholly, to provide compensation for or to repair such 
damage. Such institutions shall generally co-operate in developing the 
international law relating to the protection and preservation of the marine 
Environment, the assessment of damage thereto, the payment of compensation and the 
settlement of disputes arising in any such cases." {See MP/18) 

INFORMAL PROPOSAL BY THE UNION OF SOVIET SOCIALIST REPUBLICS 

Articles 225, 226, 228, 232, paragraph 2 of article 231 and article 233 should 
be taken out to form a separate Part of the Convention, reading as follows: 

"PART XIV bis. GENERAL SAFEGUARDS 

Article ... {previously 225) 

Exercise of powers of enforcement 

The powers of enforcement against foreign vessels under the present Convention 
may only be exercised by officials or by warships or military aircraft or other 
ships or aircraft clearly marked and identifiable as being on government service 
and authorized to that effect. 

Article ... {previously 226) 

Duty to avoid adverse consequences in the 
exercise of the powers of enforcement 

In the exercise of their powers of enforcement against foreign vessels under 
the present Convention, States shall not endanger the safety of navigation or 
otherwise cause any hazard to a vessel, or bring it to an unsafe port or anchorage, 
or cause an unreasonable risk to the marine environment. 

Article ... {formerly 228) 

Non-discrimination of foreign vessels 

In exercising their right and carrying out their duties under the present 
Convention, States shall not discriminate in form or in fact against vessels of 
any other State. 
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Article ... (formerly 232) 

Notification to the flag State and other States concerned 

States shall promptly notify the flag State and any other State concerned of 
any measures taken pursuant to the present Convention against foreign vessels, and 
shall submit to the flag State all official reports concerning su~h measures. 
However, with respect to violations committed in the territorial sea, the foregoing 
obligations of the coastal State shall apply only to such measures as are taken 
when proceedings are instituted. The consular officers or diplomatic agents, and 
where possible the maritime authority of the flag State, shall be immediately 
informed of any such measures. 

Article ... (formerly para. 2 of art. 231) 

Observance of recognized rights of the accused 

In the conduct of proceedings to impose penalties in respect of such 
violations committed by a foreign vessel, recognized rights of the accused shall 
be observed. 

Article ... (formerly 233) 

Liability of States arising from enforcement measures 

States shall be liable for damage or loss attributable to them arising from 
measures taken pursuant to the present Convention, when such measures were unlawful 
or exceeded those reasonably required in the light of available information. States 
shall provide for recourse in their courts for actions in respect of such damage 
or loss." 

In consequence of the introduction of a Part common to the whole Convention 
on the procedure for enforcement measures (Part XIV bis, Genera_l Safeguards), 
duplicating provisions should be deleted from a numbei=-of articles, namely: 
paragraph 4 of article 73; articles 106 and 107 in full, paragraphs 5 and 8 of 
article 111. The deleted paragraphs should be replaced by reference to the 
corresponding articles in Part XIV bis. 

As a result, the articles remaining in Section 7 of Part XII 
following: 224, 227, 229, 230, 231 (para. 1) and 234. Section 7 
should be entitled "Safeguards in respect of pollution control". 

will be the 
of Part XII 
(See MP/16) 
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INFORMAL PROPOSAL BY BAHRAIN, DEMOCRATIC YEMEN, EGYPT, IRAQ, 
JORDAN, KUWAIT, LEBANON, LIBYAN ARAB JAMAHIRIYA, MAURITANIA, 
MOROCCO, OMAN, PORTUGAL, QATAR, SAUDI ARABIA, SOMALIA, SUDAN, 

SYRIAN ARAB REPUBLIC, TUNISIA, UNITED ARAB EMIRATES, .YEMEN 

Article 264 

Responsibility and liability 

Amend the text t6 read: 

"l. Any damage to the marine environment, or to property or persons therein 
resulting from scientific research shall give rise to a claim for compensation for 
such damage. 

" "2. Should such damage result from the acts of a particular State, that State 
shall be hel<f responsible: 

(a) In accordance with the rules of international law, if it carried out an 
act of sovereignty; 

(b) In accordance with the rules of private law if it was carrying out any 
other act, such as a commercial transaction. States shall have an obligation to 
provide compensation for or to repair such damage, and for this purpose, the State 
concerned shall designate the party to represent it in any legal proceedings. 

"3. Should such damage result from acts of other natural or juridical 
persons, such persons shall be held responsible in accordance with the rules of 
priv~te law and shall have an obligation to provide compensation for or to repair 
such damage. 

"4. States .and specialized international organizations shall fulfil the 
necessary legislative and organizational requirements for the prevention of any 
marine scientific research in violation of the provisions of the present Convention 
within the areas under their sovereignty or jurisdiction. They shall also fulfil 
the same requirements ~ith respect to natural or juridical persons who are their 
nationals or to persons under their jurisdiction and prescribe the penalty 
applicable for such violations. 

11 5. States shall fulfil the necessary legislative and organizational 
requirements with a view to providing the injured party with recourse to their 
courts or national authorities in order that that party may obtain compensation for 
or the repair of damage in any case where such acts take place, or such damage 
occurs, within areas under their sovereignty or jurisdict1on · or through 
non-sovereign acts on their part or through acts by natural or juridical persons 
under their jurisdiction. The injured party shall be entitled to choose the party 
from which compensation for or the repair of the damage is to be claimed, if there 
should be more than one such party. 
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"6. States shall establish regional and international financial and technical 
institutions to which claims for compensation for, or for the repair of, damage 
may be addressed in cases where those responsible for the damage remain unknown or 
are unable, partially or wholly, to provide compensation for or to repair such 
damage. Such institutions shall generally co-operate in developing the 
international law relating to the protection and preservation of the marine 
environment, the assessment of damage, the payment of compensation and the 
settlement of disputes arising in such cases." (See SR/1). 
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INFORMAL PROPOSAL BY THE UNITED STATES 

Amendments to the texts on marine scientific research 
and the transfer of technology 

Article 1 (6) 

Restore the following definition from the RSNT: 

"Marine scientific research" means any study or related experimental work 
designed to increase mankind's knowledge of the marine environment. 

Article f42 bis 

The coastal State in the application of this part shall provide other States 
with a reasonable opportunity to obtain from it, or with its co-operation, 
information necessary to prevent and control damage to the health, safety and 
environment of persons not subject to the jurisdiction of the coastal State, such 
as research and monitoring data regarding weather, currents, pollution and other 
general processes and their causes and effects. 

Article 244 bis 

States shall establish, through competent international organizations, 
international rules and standards to facilitate consent for and the conduct of 
marine scientific research projects of importance to the international community 
that require the consent of several coastal States. 

Article 247 

Redraft paragraph 1 as follows: 

Coastal States have jurisdiction to regulate, authorize and conduct marine 
scientific research in their exclusive economic zone in accordance with the 
relevant provisions of this article. 

Add a new paragraph 6: 

"The absence of diplomatic relations does not in and of itself, justifY 
the conclusion that normal circumstances do not exist between the researching 
Sta~e and the coastal State for purposes of applying paragraph 3 of this 
article." 
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Article 250 

1. Modify paragraph 1 ( d) as follows: 

"if requested, provide the coastal State, as soon as practicable, with an 
assessment of such data, samples and research results .•. 11 

2. Delete from paragraph 1 (e) the words "subject to paragraph 2 of this article," 
and redraft paragraph 2 as follows : 

"The coastal State, if it decides to grant consent under Article 247 for a 
project of direct significance for the exploration and exploitation of 
natural resources, may require prior agreement on reasonable conditions for 
making the research results internationally available." 

Article 254 

l. Delete "and compliance is not secured within a reasonable period of time" in 
subparagraph (b), and redraft the chapeau of Article 254 to include the underlined 
words as follows: 

The coastal State shall have the right, where it has been unable to 
secure compliance by other means within a reasonable period of time, to 
require the suspension of any research activities in progress within its 
exclusive economic zone, if: 

2. In subparagraph (a) delete "initially". 

Article 256 

Redraft the article as follows: 

States shall adopt appropriate measures to faci~itate_acc7s~ to their h~rbours 
and to promote assistance for vessels engaged in marine scientific research in 
accordance with the present Convention. 

Articles 257 and 258 

Combine these two articles as follows: 

• states, irrespective of their geographical location, as well ~s compete~: 
international • • h th right' subject to and in c~nform7 Y . . "1ith organizations, shall ave e s ientifi 
r the relevant provisions of the present Convention, to conduct marine c c 
esearch beyond the limits of the exclusive economic zone. 
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Article 258 bis 

1. Insert the following new article: 

Articles 249 and 250 shall apply mutatis mutandis to marine scientific 
research that is of direct significance for the exploration and exploitation of the 
natural resources of the continental shelf beyond 200 nautical miles from the 
baselines from which the breadth of the territorial sea is measured. 

2. Delete the references to the continental shelf in articles 247 to 250 and 
articles 254 to 256. (N.B. There would be no change in article 81, which applies 
to drilling "for all purposes". ) 

Article 265 

(See art. 296 (3) (a).) 

Article 274 

Delete "the exploration of the Area, the exploitation of its resources and 
other related activities" and insert "activities in the Area". 

Article 276 

Redraft the opening portion of paragraph l as follows: 

"States shall, in co-ordination as appropriate with the competent 
regional organizations, international organizations, the Authority and national 
marine scientific and tecimological institutions .•. " 

Article 296 2 paragraph 3 (a) 

(Note: On the basis of the statement by the Chairman of the Third Committee, 
it is a'ssuined that article 265 would be removed, as the subject is to be dealt 
with in the context of part XV of the ICNT, in particular paragraph 3 (a) of 
article 296.) 

1. Delete the words "a right or" and add the phrase "to withhold consent" after 
the word "discretion". 

2. Delete the words "and 254" and the clause "or a decision taken in accordance 
with Article 254". 
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Notes to marine scientific research amendments 

There is no agreement on part XIII of the ICNT. In the interests of progress, 
the amendments contained herein are limited in their scope to improving and 
clarifying the relevant provisions of the ICNT without disturbing the over-all 
jurisdictional framework and balance now reflected in the text. 

Article 1 (6). The RSNT definition of marine scientific research was omitted, 
apparently inadvertently, during the drafting of the ICNT when definitions were 
moved to article 1. 

Article 242 bis. International law in principle regulates the manner in which a 
State may use areas subject to its jurisdiction when such use causes harm outside 
its jurisdiction. The specific application of this general principle depends on 
the subject-matter. Article 195, paragraph 2, is an application of the principle 
relevant to pollution. This new article would apply the same principle to marine 
scientific research where, for example~ understanding of the monsoon may be critical 
to the development, and indeed the survival, of millions. 

Article 244 bis. It may not be practical to conduct certain projects unless the 
consent of each of several coastal States is obtained. One can imagine that the 
conduct of a particular project might be important to many of the coastal States 
as well as the international community as a whole. Thus the need to balance the 
interests of any given coastal State with the interests of other coastal States 
and the international community is obvious. This article would call for the 
creation of international rules and standards regarding consent of the coastal 
State and the conduct of the research by researching States. 

Article 247, paragraph l. The addition of paragraph l to the text creates problems 
in relation to other provisions. It does not conform to the structure of the 
basic article on the exclusive economic zone (ICNT art. 56), which refers to 
"jurisdiction" over marine scientific research. When read alongside the current 
drafts of either article 265 or article 296, paragraph 3, the use of the term 
"right II in article 247, paragraph 1, may unintentionally create a total exception 
from dispute settlement rather than the intended exce~tion. 

Article 247, paragraph 6. The absence of diplomatic relations for many countries 
is more a reflection of fiscal limitations than an indication that relations 
between the countries are bad. In other cases, the establishment or resumption of 
diplomatic relations is foreseen for a later stage in a developing process that 
may (or may not) already constitute "normal circumstances" for purposes of this 
article. The important point is that absence of diplomatic relations alone should 
not be the determining factor - all relevant factors should be considered. 

Article 250 2 paragraph l (d). This amendment is intended to clarify the nature 
of the researching State's obligation to the coastal State. 
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Article 250, paragraph (1) (e) and (2). As indicated in paragraph (1) (e) of 
Article 250, the purpose of adding a paragraph 2 to this article was to find some 
means to reach an accommodation on the question of dealing with research results 
from natural resource projects. This is not achieved in a readily comprehensible 
manner. Some coastal States have expressed the desire to have the opportunity to 
review and consider such results before they are generally known. The amendment 
would address the issue directly. It would not encourage coastal States to 
suppress international distribution of scientific research results, but would give 
them the legal right before consenting to projects to secure agreement on when it 
will be feasibJ.e, from the coastal State's point of view as well as the scientists', 
to make internationally available the results of rescurce research projects that 
are subject to the discretionary consent power of the coastal State under 
article 247 (4) (~). Since the jecessary delay may vary from project to project, 
this approach wouli best ensure that neither undue haste nor undue delay occurs in 
the particular situation. 

Article 254, paragraph 1. The principle currently in subparagraph (b), to the 
effect that a project already under way should be stopped only if compliance 
cannot be secured by other means in a reasonable time, is applicable to both 
subparagraphs·. Since the function of the article is to secure compliance 
"suspension II is a more accurate term than "cessation 11

• 

Article 254, paragraph 2. The principle involved is that the project described 
and consented to is the project being conducted. Accordingly, the project should 
conform to all information communicated under article 249, not merely that 
initially communicated. 

Article 256. The amendment simplifies plus clarifies the article. 

Articles 257 and 258. Clarity. 

Article 258 bis. A major outstanding issue in the Conference relates to the 
continental shelf. Article 258 bis, while affecting only e limited number of 
States with continental shelves beyond the exclusive economic zone, sets forth an 
approach designed to contribute to the over-all progress not only of Committee III 
but of Neg~tiating Group 6 as well. 

Article 274. Drafting: the term "activities in the Area" is the one selected in 
Committee One and defined in article 1 of the ICNT. 

Article 276. States should consult and co-operate as appropriate with regional 
organizations as well as other organizations regarding the establishment of 
regional marine scientific research centres. 

Article 296. 1. Particularly in view of the drafting of article 247 (1), this 
correction is necessary to give the exclusion of dispute settlement its intended 
scope. The use of the term "right" may unintentionally create a total exception 
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from dispute settlement rather than an exception applicable to cases where the 
coastal State exercises its discretion to deny consent. 

2. Article 254 permits the coastal State to stop a project "in progress" that 
was commenced with its consent under the treaty. Such a decision should be 
distinguished from the exercise of discretion to deny consent before the project 
begins. In some cases the loss of scientific knowledge might be the same, but 
the economic costs of and loss of valuable time in trained personnel and 
specialized equipment are quite different. Coastal State authority under 
article 254 is onerous. For practical purposes its exercise, whether or not lawful, 
may end a particular project. Therefore, it is both unnecessary and inappropriate 
to exclude such a decision · from dispute settlement procedures. (See MSR/2.) 

INFORMAL PROPOSAL BY PAKISTAN 

New article 275 bis 

New section 3: Establishment of national centres 

"States, competent international organizations and the Authority shall, 
individually or jointly, promote the establishment, specially in developing 
coastal States, of national marine scientific and technological research 
centres and strengthening of the existing national centres, in order to 
stimulate and advance the conduct of marine scientific research by developing 
coastal States and for strengthening their national capabilities to utilize 
and preserve their marine resources for their economic benefit. 

112. Competent international organizations and the Authority shall make 
adequate financial provisions to facilitate the establishment and 
strenethening of such national centres: for the provision of advance trai~ing 
facilities and necessary equipment, skills and know-how as well as to provide 
technical experts to such States which may need and request such assistance. 11 

(See Tl'/1.) 
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ANNEX II 

REPORT BY MR. JOSE LUIS VALLARTA (MEXICO) , CHAIRMAN OF 
THE INFORMAL NEGOTIATIONS ON PART XII (PROTECTION AND 

PRESERVATION OF THE MARINE ENVIRONMENT) 

During the second part of the current session, the Third Committee met 
informally to consider part XII of the Informal Composite Negotiating Text, 
concerning the protection and preservation of the marine environment. 

The following ls a summary of the work accomplished, designed to i,dicate 
which provisions were considered and also the current status of those provisions 
and the relevant amendments. For the purposes of this review I will follow the 
order which the Committee adopted for the consideration of each article. 

Article 212, paragraph 2 bis, concerning pollution from vessels. I have no 
hesitation in describing the provision which appears in document MP/27 as the 
result of Itegotiations and a genuine compromise text which offers possibilities 
for a consensus. It should be emphasized that the wording is identical to that 
prepared at Geneva during the first part of the current session. 

Article 221, paragraph 6, concerning enforcement by coastal States. The text 
in document MP/27 is of a compromise nature and is the result of intensive 
negotiations. It offers ·possibilities for a consensus. Paragraph 2 of this 
article, as it appears in document MP/27, is an integral part of this text. As 
will be observed, the wording of paragraph 6 is slightly different from that 
drafted at Geneva during the first part of the current session. I am able to 
state that those changes e~hance the possibility of a future consensus. 

Article 222 concerning measures relating to maritime casualties to avoid 
pollution. The wording in document MP/27 offers possibilities for a consens~s 
because it is a compromise text and the result of negotiations. It is identical 
to the wording drafted at Geneva during the first part of the current session. 

Article 227, paragraph 1, concerr.ing investigation of foreign vessels· The 
wording in document MP/27 can be considered as having been adopted by consens~s. 
since no delegation objected to it. Consequently, any amendment to this provision 
should be considered as superseded. 

Article 231, concerning monetary penalties and the observance of recognized 
rights of the accused. The wording in document MP/27 offers possibilities for a 
consensus because it is the result of negotiations and is of a compromise nature 
This text differs slightly in its wording_ and, I would say, in its form - f:o~orin 
that prepared at Geneva during the first part of the current session. Its ne 
was negotiated and enhances the possibility of a future consensus. 

Part XIV bis, concerning general safeguards The author of the proposal int 
t. th d 1 • • uld no ques ion, e e egation of the Soviet Union, agreed that the proposal sho. 

be considered by the Third Committee during the current session. The question 
remains pending. 
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Article 236 concerning responsibility and liability. The informal suggestion 
made by the delegation of Saudi Arabia and other delegations, appearing in the 
report of the Chairman of the Third Committee to the plenary Conference during the 
first part of this session (hereinafter referred to as "the previous report") , has 
still to be discussed and negotiated. I am not yet able to report any result, 
although it should be stated that the subject-matter was extensively debated. 

Article 234 concerning safeguards with respect to straits used for 
international navigation. The proposal by Spain has yet to be discussed and 
negotiated; for the moment I am unable to report any result with respect to this 
matter. 

Article 229 concerning suspension and restrictions on institution of 
proceedings. The proposal of the United States of America concerning paragraphs 1 
and 2 which appears in "the previous report" will be withdrawn if the texts 
reproduced in document MP/27 are finally accepted or included in the Informal 
Composite Negotiating Text. 

The proposal of France concerning article 229 appearing in "the previous 
report" was withdrawn. 

Article 221, paragraph 8, concerning en:~rcement by coastal States. 
Paragraph 8 refers to enforcement in "special areas". The proposal of Kuwait and 
other States which appears in "the previous report" was withdrawn. 

Article 221, paragraph 5. The proposal of Canada and other States wh~ch 
appears in "the previous report" can be considered superseded by the text in 
document MP/27, which offers possibilities for a consensus in that it is a 
compromise wording and the result of intensive negotiations. 

Article 219 concerning enforcement by port States. The proposal of France 
in "the previous report" was withdrawn. 

Article 212, paragraph 3, concerning pollution fr~m_vessels. 
of the Bahamas and other States, consisting of the addition of an 
sentence in this paragraph, is pending and will be the subject of 
negotiations. 

The proposal 
intermediate 
future 

At • · • The wording in document MP/27 r icle 211, paragraph 5, concerning dumping. 
offers good possibilities for a future consensus. 

Article 209, paragraphs 1 and 5, concerning pollution_ from s~a-bed ac~ivities. 
The proposal of Brazil appearing in "the rrevious report" is pending and will be 
the subject of future negotiations. 

A • With regard to the text in rticle 1, paragraph 5, concerning use of terms· e the 
document MP/27 I am able to say that although concern was expressed ov r 
exc1 . , h 1 there was a consensus in usion of the concept of "incineration", nevert e ess 
favour of th. . . is provision. 

T Towards the end of this part of the current 
anzan • • h ia submitted the amendments which appear in 
ave Yet to be studied. 

session, the delegation of 
document MP/28. Those amendments 
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First report of the Drafting Committee* 

L"c>riginal: Engli 8h7 

Mr. BEESLEY (Canada), Chairman of the Drafting Committee, said that the 

Drafting Committee had held four informal,. meetings duriJ:18 the current session. 

On the proposal of members or the Committee, the-secretariat had been 

entrusted with certain specific tasks, one of which, already accomplished, was 

the preparation of an informal paper on internal references in the ICN'l'. 

The secretariat was n0\-1 worki~ on the compilation of a list of words and 

expressions requiring hamorl1zation. It h~d not yet completed that t~ak, but was 

ende~vouring to speed up its work. The document in question would be circulated 

to members of the Draftincr CoIDI:1ittee, as ,1011 as to Il!Ombers of delegations net 

represented in that Committee. 

The Drafting Committee recommended that: 

(i) For legal, practical and financial reasono it would be inappropriate for 

the Committee to hold an intersessional meeting at that stage; 

(ii) In the meantime, the secretariat study would be prepared and distributed• 

to members of the Drafting Committee in due coursP.; 

(iii) The Drafting Committee should be given adequate time durinr, the mxt 

session or resumed session of the Conference to carry out its work, as it was quite 

clear that there ~,ex-e some tasks which it could undertake. 

* Delivered ora.1.ly at the 106th plenary meeting. 



Second report of the Drafting Canmdttee* 

1. The Drafting Committee held nine informal meetings at this resumed 
seventh session. 

2. At this resumed seventh session, the Committee focused its attention 
on the documents which had been prepared by the Secretariat at the request 
of the Committee. The documents we~e as follows: 

i) a compilation of internal references in the Informal Composite 
Negotiating Text (Informal Paper 1/Rev.l); 

ii) 

iii) 

a paper which made a series of observations on these internal. 
references (Informal Paper 1/Rev.l/Add.l); 

a preliminary list of recurring words and expressions in the 
Informal Composite Negotiating Text which mtcy be harmonized 
(Informal Paper 2 and Add.l). 

3. The work of the Drafting Committee was greatly helped by the formation 
of language groups representing the six official languages of the United 
Nations: Arabic, Chinese, English, French, Russian and Spanish. It should 
be noted that these language groups are open to all delegations whether 
members of the Drafting Committee or not. 

4. On the basis of the work done by these ~e groups the Drafting 
Committee was able to arrive at certain recamnendations based on Informal 
Pape.r 1/Rev.l and Informal Paper 1/Rev.l/Add.l. 'lbese recommendations, 
contained in document Informal Paper 1/Rev.l/Add.2, are available to all 
delegations. 

5. '!be language groups have continued working on Informal Paper 2 and have 
already exchanged preliminary views on the nature of recommendations which 
they Will make to the Drafting Committee. Copies of their reports will be 
mailed to members of the Drafting Committee and interested observers. 

6. The Committee has given the Secretariat certain clear tasks which will 
form the basis of the work of the Committee for its next meeting. 'lbese 
studies will deal, for example, with the formal organization and structure 
of the Convention and the arrangement of the text in such a wa:y that each 
language version of a provision in the text will be placed next to each 
other - a fonnat which will enable all six language versions of a provision 
to be seen at a glance. The results of the first study will be incorporated 
in this working-tool of the Committee. 

1• As to the possibility of an intersessional meeting of the Drafting 
Committee, a general feeling was expressed that the Drafting Committee 
should meet intersessionally only if other Committees of the Conference were 
to meet intersessionally. 

* As read out by the President at the 108th plenary meeting. 
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IX>CUMENT A/CONF.62/67 

ffiriginal: EngJ.iSW 
/J.8 Mcy- 197§7 

Credential.s of representative to the seventh 
session: report of the Credential.s Committee 

Chairman: Mr. Karl WOLF (Austria) 

l. The Credentials Committee held its 7th meeting on 17 May 1978. 
Representatives of all the members of the Committee except Chad, Costa Rica and 
the Ivory Coast were '!)resent. 

2. The Committee had before it a memorandtim by the Executive Secretary of the 
Conference, dated 16 Uay 1978, indicating that as of that date communicatons had 
been received concernmg 142 States participating m the session. 

3. Credentials in the form vrovidecl for by rule 3 of the rules of procedure o! 
the Conference had been submitted · to the Executive Secretary by the following 118 
States: Albania, Argentina, 1.ustra1ia, Austria, Bahamas, Bahrain, Bangladesh, 
Barbados, Belrrium, Bhutan, Botswana, Brazil, Bulgaria, Burma, Byelorussian Soviet 
Socialist Republic, Canada, Ca-pe Verde, Chad, Chile, China, . Colombia, Comoros, 
Congo, Costa Uica, Cuba, Cyprus, Czechoslovakia, Democratic People's Republic of 
Korea, Democratic Yemen, Denmark, Ecuador, El Salvador, Ethiopia, Fiji, Finland, 
France, Gambia, C-.erman Democratic Republic, Germany, Federai Republic of, Ghana, 
Greece, Guatemeia, Guinea-Bissau, Guyana, Haiti, Holy See, Honduras, Hungary, 
Iceland, India, Indonesia, Iran, Iraq, Ireland, Israel, Italy, Japan, Kenya, 
Kuwait, lcbanon, Liberia, Liechtenstein, Luxembourg, Madagascar, Malawi, Malaysia, 
Mali, Malta, Nauritania, Mauritius, Mexico, Monaco, Mongolia, Morocco, Mozambique, 
Nepal, Netherlands, New Zealand, Nicaragua., Niger, Nieeria, Norway, Oman, Pakistan, 
Papua New Gu:i.l.10e,, Peru, Philippines, Poland, Portugal, Qatar, Republic of Korea, 
San Harino, Sao Tome and Principe, Saucli .Arabia, Senegal, Sierra Leone, Singapore, 
Somalia, Spain, Sri Lanke., Surinam, Swaziland, Sweden, Switzerland, Syria, Thailand, 
Tunisia, Ucanda, mcrainian Soviet Socialist Republic, Union of Soviet Socialist 
Republics, United Jixab Emirates, United Kingdom of Great Britain and Northern 
Ireland, United Republic of Cameroon, United Republic of Tanzania, United States 

• of .lmeric&., Upper Volta, Yemen and Zambia. 

4. The e,1:r,rpointment of the representatives of five States: 1..ngola, Bolivia, 
Dominican Republic, Gabon and Ururruci.y, had been communicated to the Executive 
Secretary by telcrsram from the Hinistry for I:'oreiG11 Affairs concerned, 
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5. The appointment of the representatives of the following 17 States had been 
communicated to the Executive Secretary by letter, telegram or note verbale: 
l..fghanistan, J.J.creria, Central African Empire, Ivory Coast, Jamaica, Jordan, 
Lesotho, Libyan Arab Jamahiriya, Hauru, Panama, Romania, Sudan, Trinidad and 
Tobago, Turkey, Venezuela, Viet Nam and Zaire. 

6. The Executive Secretary informed the Committee that, subsequent to the 
preparation of his memorandum, credentials in due form had been received from 
Egypt and Yugoslavia. 

7. The Executive Secretary also informed the Committee that further to the 
credentials submitted by the Republic of Comoros, dated 25 March 1978, there was 
a telegram received from the Comoros, dated 20 April 1978, designating 
Mr. Doudou Diop of Senegal to represent Comoros with the right to vote, and signed 
on behalf of the I1inister of External Affairs. Upon receipt of this telegram the 
Executive Secretary responded, by a telegram dated 25 April 1978, draw.ing the 
attention of the Foreign Ministry of the Comoros to the fact that Article 3 of 
the Rules of Procedure required that credentials giving full powers must be signed 
either by the Head of State or Government, or by the !1inister for Foreign Affairs. 
Having received no communication from the Government of Comoros, the 
Executive Secretary sent a reminder on 17 May 1978 and there has been no 
response to date. Cn the basis of the foregoing- information the Committee 
decided to accept the original credentials submitted by Comoros, signed by the 
Minister for Foreign Affairs. 

8. The Chairman proposed that, in light of the past practice of the Committee, 
the Committee should accept the credentials referred to in paragraphs 3 and 4 
above and that, as an exceptional measure and subject to later validation, it 
accept the communications referred to in paragraph 5 above in lieu of formal 
credentials. 

9. The Committee unanimously adopted the Cha-i;rman 1 s proposal and recommended 
to the Conference the adoption of the foJ.lowing draft resolution: 

"Credentials of representatives to the seventh session of the 
Third United nations Conference on the Law of the Sea 

"The Conference 

"Approves the report of the Credentials Committee." 
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OOCUMENT A/CON:F.62/68* 

iQriginaJ.: Englis!J 
n:_4 September 197§7 

Credentials of representatives to the resumed seventh 
session: report of the Credentials Committee 

Chairman: Mr. Karl WOLF (Austria} 

1. The Credentials Committee held its 8th meeting on 14 September 1978. 
Representatives of all the members of the Committee except Chad and Japan were 
present. 

2. The Committee had before it a memorandum by the Executive Secretary of the 
Conference, dated 13 September 1978, indicating that as of that date communications 
had been received concerning 127 States participating in the session. 

3. For the purposes of the resumed seventh session, credentials in the form 
provided for by rule 3 of the rules of procedure had been submitted to the 
Executive Secretary by the following Bo States: Algeria, Argentina, Australia, 
Bahrain, Barbados, Belgium, Bhutan, Bolivia, Brazil, Bulgaria, Burma, Byelorussian 
Soviet Socialist Republic, Canada, Chad, Chile, Colombia, Costa Rica, Cuba, 
Czechoslovakia, Democratic People's Republic of Korea, Democratic Yemen, Denmark, Egypt, 
El Salvador, Ethiopia, Finland, France, Gabon, Germany, Federal Republic of, 
Greece, Guyana, Holy See, Honduras, Iceland, Indonesia, Iran, Iraq, Ireland, 
Israel, Italy, Ivory Coast, Japan, Lao People's Democratic Republic, Luxembourg, 
Madagascar, Malaysia, Maldives, Malta, Mauritania, Mongolia, Netherlands, 
New Zealand, Nicaragua, Niger, Nigeria, Pakistan, Panama, Papua New Guinea, Peru, 
Philippines, Poland, Qatar, Romania, Saudi Arabia, Senegal, Seychelles, Singapore, 
Spain, Sri Lanka, Swaziland, Sweden, Syria, Trinidad and Tobago, Turkey, Union of 
Soviet Socialist Republics, United Arab Emirates, United Republic of Cameroon, 
United States, Viet Nam and Yemen. 

4. • The following 19 States had submitted credentials which remained valid for the 
seventh session in Geneva, and the resumed seventh session in New York: Angola, 
Bahamas, Botswana, Cape Verde, China, Ecuador, German Democratic Republic, 
Guinea-Bissau, India, Kuwait, Mali, Mexico, Morocco, Portugal, Somalia, Suriname, 
United Kingdom of Great Britain and Northern Ireland, Yugoslavia and Zaire. 

* Including A/CONF.62/68/Corr.1. 
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5. The appointment of the representatives of the following 28 countries had 
been communicated to the Executive Secretary by letters, cables or notes verbales: 
Afghanistan, Austria, Benin, Burundi, Cyprus,Daninican Republic,Fiji, Guatemala, 
Hungary, Jamaica, Kenya, Lebanon, Liberia, Libyan Arab Jamahiriya, Mauritius, 
Mozambique, Norway, Republic of Korea, Sierra Leone, Sudan, Switzerland, Thailand, 

• Tunisia, Uganda, Ukrainian Soviet Socialist Republic, United Republic of Tanzania, 
Uruguay and Venezuela. 

6. The delegations of Lao People's Democratic Republic, Maldives and Seychelles 
had signed the Register of the Conference in accordance with rule 40 of the rules 
of procedure. 

7. The Executive Secretary informed the Committee that, subsequent to the 
preparation of his memorandum, credentials in due form had been received from 
San Marino and letters had been received from Nepal and Paraguay. 

8. The Chairman proposed that, in the light of past practice, the Committee 
should accept the credentials referred to in paragraphs 3 and 4 above and that, as 
an exceptional measure and subject to later validation, it accept the 
communications referred to in paragraph 5 above in lieu of formal credentials. 

9. The Committee unanimously adopted the Chairman's proposal and recommended 
to the Conference the adoption of the following draft resolution: 

11Credentials of representatives to the resumed 
seventh session of the Third United Nations 

Conference on the Law of the Sea 

"The Conference 

"Approves the report of the Credentials Committee. 11 
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