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Tenth séssion |

DRAFT INTFRUATIONAL COVENANTS ON HUMAN -RIGHTS

Observations by Governments

The Secretary-feneral has the honour to circulate in accordance with B
resolution 833 {IX) of the General Assembly, the following oservations by the
Government: of the People's Republic of Hungary.

10. PEOPLE'S REPUBLIC OF HUNGARY
(Transmitted by note verbele dated 12 September: 1955)

1. The People's Republic of Hungary affirms its resdiness to share In the ﬁoik
of preparing -the draft covenants on human rights, end gledly offers its assiatance
in the endeavour to make the covenants provide a real guarantee of observance of
humen rights throughout the world, In the sphére of international co-operation,
the Pecple's Republic of Hungsry supports:all work and endeavour aimed at
gecuring increased protection for humen rights; and with reference to the draft
covenants recelved, 1t particularly apprOVes the provisiong guarenteeing the
right of peoples and nations to self- determinatlon, the provisions relating to
the elimination of diseriminationm as to nationality, race or rellgion, and the
provisions relating to the prohibition of;all propagends designed to- arouse
roaelal, naticnal or religious hostility. ” '

2. Vhile expressing its approval in principle gnd offering gladly to share in
preparing the international covenauts on humen -rights, the People’s Republic of
Hungary 'mist a2lso regretfully state thet, while the draft ecovenants were under
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preparaticon, it was given no opportunity of_expressing ite polnt of view and
teking an active part in drafting them. The People's Republic of Hungary is

of the opinicn that the procedure hitherto erployed in preparing the drafts
cannot be regarded as satisfactory, since all the States non-Members of the
United NaHcone were not able to take part in the work. It stands to reason that
the participation of more nations in the préliminary work would heve better
served the common aim of preparing drafts scceptable to all,

3. The People's Republic of Hungery would slsc like to affirm at this point
that, for its part, it has done sll it can, within the limits of its resources,
to ensure the wide proteection of Luman rights within its territory. In this
connexion, it will suffice to recall the Constitution of 1949, which devotes &
separate éhaptef-to provigions safeguafding fundamental civie rights; economic,
sogial and cultural rights and civil and political rights. The People's Republle
of'Hunéary did not confine itzself to a mere statement of these rights, but
defined the practlcal means of spplyling them in the Constitution and in many
laws subsequently enacted, and provided real gnarantees of thelr lmplementation.
The relevent legislative texts are to be found in the United Netions Yearbook
cn Human Rights, Thenks to the ample realization of civic rights provided for in
the Constitutibn of Hungary and of the principles relating to human rights In
the United Wations Charter, the People's Republic of Hungary has a broad moral
basis on which to express its vlews on the provision of international guarantees
of humen rights.

Ir

b, Witk regard to the two draft covenents prepared by the Commission on
Humsn Rights end trensmitted to the People's Republic of Hungary for study, the
Feople's Republic of Hungery wishes to éay, first of all, thet the human rights
vhich are to be gafeguarded =znd secured by the two draft covenants are closely
interconnected. Since possession of economic, aocial and cultural rights is a
fundamental condition of the citlzens' power to use their civil and political
rights, it is very difficult to imagine an effective guarsntee of civil and

politicel rights in a country where economie, sccial and cultural rights are not '
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ensured, or where there is no mafgrialipasis for buman rights, or where & correct
understanding of what the exercise of divil end political rights meens is mot made
possible by a progressive raising of tﬂb cultural level. On the other hand,

the épplication of economic, socisl and cultural righté, end efforts to secure
their implementation, wouid be greatly 'impeded if civil and politicel rights, in
exsreiging which the eitizens cén act to secure their economic socisl and
culiural rights, were not sufficiently gusraenteed. It follows from these
priaciples thatv an essential condition bf the effective guarantee of human rights
and measures of implementation ig tbat the two kinds of rights should be ensured
Jointly in a single covensnt. This idea was unequivocally expressed in the
resolution adopted on 4 December 1950 by the Genersl Assembly of the Unilted Nations
vhich states thet "the emjoyment of civic and political freedoms and of economic,
social end cultural rights ere interconnectsd end interdependent.”  Although in
1952 the General Asseunbly adopted a resolution favouring two seperate covenants,
that circumstance in no way changes the truth of the principle enuncleted by the
.General Assembly in the above—mentionedfresoluticn adopted at its fifth session,
a#d it iz on the basis of this fuﬁdamental truth that respeect for humﬁn rightse
mist be ensured. u A

5. In view of the historic developuent of humen rights, it ils difficult to

deny that the new element by whi@h huran rights have now been enriched 1s the
recognifion of the need for guaranteeing economic, social-and cultural rights
algso, This ides is &lso embodled in the Universal Declaratlon of Human Rights
adopted by the United Nations General Aﬁaembly on 10 December 1948, and that is
why the sbove-mentioned resolution of the General Assembly of l December 1950
affirmed that, when deprived of ecomomic, soclal and cultural rights, man does not
represent the human person whom the Universal Declaration regerds es the ideel of
the free men. i . ‘

6. M&nﬁ provisions of the drafts show how far respect for economie, social and
eultural rights is separated, in the system of two separate covenants, from
respect for eivil end political rights. Thus, unlike the dreft on civil and
politiesl righits, the draft coveﬁant on jeconomle, social and cultural rights does
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no® provide for the immediste application of any -of those righfs, but for a
gradual aspplication according to the available resources. The two draft covenants
propose different systems of controlling the messures taken, thelr eff'ectiveness,
ete, |

7. 'The solution represented by two separate covenants would eneble States to
support only one covenant, and it can be seen that in most cases that covenant
would be the covenant on- -eivil and political righis. Without underestimmting the
importence of thils latter covenant, we affirm thet this probability, which soﬁe
countrles mey consider salutary, would not be salutary in practice, for it would
put an end to any universal guarantce of human rightslin general and would render
illusory even respect for the civil and political rights formelly accepted by the
States in q_ues"l:ion. ‘

8. The Pecple's Republic of Hungery therefore considers that humen rights g
should be ensured by a single covenant.

IT1

a, By subscribing to 2 covenant designed to make huuman rights & reality, States
underteke duly to guarsntee effective Implementation of these rights in their
legislation. One of the essential features of the covenants, therefore, and one
which represents an improvement over the Universsl Decleration of Rights, is ‘the
precise, unenmbiguous and detalled statement of the obligation of the States

to edopt eppropriate legisletion for the iwplementation of the covenants in their
territories., The draft covenants contain very few proviasions on this subject.
Artiele 2, paragreph 2 of the draft covenant on civil and political rights 7
mentions only the fundamentel obligation of the contracting States to teke the
necessary steps to give effect to the rights zee@pgnized in the covenant, without
deseribing in further detail their resultant oblfgetions or the measures which
they should teke for the purpose of implementation. Also, the‘text of article 2,
peragreph 1 of the draft covenant om economic, social and cultural rights permits
the obligetions set forth in this paragraph to be postponed to en indefinite time
in the distamt future. There can be no doubt that the foregeing would reduce

the prectical scope of the covenants and the probability thet they would be
epplied. |
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10. The People's Republic of Hungary feels some. epprehension regerding the
procedure for implementation laid dovn in the draft covenants. The draft
covenants provide for the establishment of a humen rights committee which would
in a sense be. over and above States and which the participating States would
have to allow to examine complaints concerning matters essentielly within their
domestic jurisdiction. Moreover, under the covenents, this committee would have
the right to mske various proposals to Uﬁited Netions bodies for the protection
of humen rights., A hqmaﬁ richts committegoao eateblished and intefnational
supervision of Buman rights s0 orgenized cennot be satisfactory, for such an
errengement is cbvlously contrary to Article 2, peragraph’ 7, of the United Nations
Cherter end might serve as a pretext for intervention in the domestic affairs

of States, which should be awoideﬁ in éll clrcumstances.

11. The People's Republic of Hungery, limiting its statement to gemeral
obgervetions regerding the draft covenants, of which it tekes note officially 7
for the first time on fﬁia occasioﬁ considers, in addition to the doubts already
‘expressed, thet the prectical implementetion of humen rights should be ensured .
in such a way as not to violate the scvereigh equality of States, which is also
guarenteed in the United Nations Charter. For these reasons the draft covénants.
on human rights, which are the concern of every State, should first of all
undertake to set down the definite obligations to be assumed by States. The
methods of supsrvision provided for in tle present drafts, vhich would in many
‘cases involve intervention in the domestie affairs of other States, would not
serve to promote co-operation, the spplication of the principles of the

United Wations Charter or the éffeptive realizetion of humen rights.

v
12, The People’'s Republie of‘Hungary considers that certain provisions of the
draft covenant on civil and political rights are couched in very genersl terms.
The use of such general terms constitutes & denger in that, in principle, 1t

would engble eertain persons or certain agencies to use (that is, to abuse) these
rights in a way not in the interests of peaceful co-operation between peoples
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end the development and strengthening of democracy, but on'the contrary: against
these goals, For'this reason it would appear necessary, in addition to

recalling the principles proclaiwmed in the United Nations Charter, to provide
expressly in the covenant that all the rights referred to therein shell be used
only in the_intereét of peaceful co-operation between peoples, the elimination of
diserimination of every kind and the implementetion of democratic freedoms. Such
a positive wording of the covenants could. .show exadtly how humen rights are to be
made a reallty and eliminate sbuses which wpuld sctuslly hinder the implementeation
of humsn rights. .

15. Along the same line of thought, the People’s Republic of Hungery considers
that prohibitive provisions should be inserted in the draft covenent on civil ‘and
political rights, with regard to certain rights, in order to eliminste the
possibllity. of sbuse in respect of these rights, which would be contrary to the
interests of the peoples. The Pecple's Republic of Hungary draws attention to
the faet that in Bungary - es in certein other countries’:i theé Netional Assembly
hes edopted a Defence of the Peace Act {Act No. V, '1950) which fixed sppropriate
penalﬁiesvfor crimes sgainst the peace of the peoples committed by the spoken or
written word, through the Press, the redio, the cinems or by any other means of
warfare. Accordingly, the Pecple’s Republic of Hungery considers that a similar
prohibltion concerning propsgenda for war éhould e inserted in the draft covenant
on eivil snd political rights, preferebly in the provisions concerning Ffreedom

of expression end of agsenbly. We should also profit from the sad experience of
the past by formally prohibiting any disseminstion of fascist ideass, for the
dlssemination of such ideas 1s desigred to establish a regime completely opposed
to democratic freedoms.
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