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1. At its 2236th plenary meeting, on 21 September 1974, the General Assembly 
included in the agenda of its twenty-ninth session the itel"~ entitled "Report of the 
International Law Commission on the work of its twenty-sixth session". At its 
2237th plenary meeting, on the same day, the General Assembly allocated that item 
to the Sixth Committee for consideration and report. 

2, The Sixth Committee considered this item at its 1484th to 1496th, 1507th, 
1509th and 1519th meetings, held from 24 October to 11 November, on 27 ancl 
28 November and 6 December 1974. 

3. At its 1484th meeting, on 24 October, 11r. Endre Ustor, Chairman of the 
International Law Commission at its twenty-sixth session, introduced the 
Commission's report on the work of that session. 1/ At the 1496th meeting, on 
11 November 1974, he commented on the observation; which had been made during the 
debate on the report. The members of the Sixth Committee expressed their 
appreciation to the Chairman of the Commission for his statements. 

4. The report was divided into six chapters entitled: I. Organization of the 
session; II. Succession of States in resnect of treaties; III. State 
responsibility; IV. Question of treaties concluded between States and international 
organizations or between two or more international organizations; V. The law of 
the non-navigational uses of international watercourses; VI. Other decisions and 
conclusions of the Commission. Annex I to the report contained the observations of 
Member States on the draft articles on succession of States in respect of treaties, 
adopted by the Commission at its twenty-fourth session. Annex II contained 
comparative tables of the numbering of the articles of the provisional draft on 
succession of States in respect of treaties (1972) and of the final draft adopted 
by the Comrnis:::ion. 

5. Chapter II of ti~e rEport contained final draft articles on the succession of 
States in respect of treaties adopted by u,e International Law Commission, following 
its completion of the second !'eadirw of T,hc accticles, in the light of the comments 
from Member States (see annex I of the report). ChaDters III and IV contained draft 
articles provisionally adopted by the COI'imiesion on the subjects of State 
responsibility and treaties concluded betw-een States ar:/i international organizations 
or between international organizations:~ respectivel::t· Chapter V contained a 
description of the Commission 1 s work on the ."LB'··-' of' ~h~: DOl'_l_-navigational uses of 
international watercourses and an annex reproduc t.~Le report of the Sub-Committee 
on that topic. 

6. At the 1509th meeting, on 28 November 1974, the Rapporteur of the Sixth 
Committee raised the question whether the Committee wished to include in its report 
to the General Assembly a summary of the main trends which emerged in the course 
of the debate on the item. After referring to General Assembly resolution 
2292 (XXII), of 8 December 1967, the Rapporteur informed the Committee of the 

Y A/9610, vols. I and II and Add.l--3 (to be issued as Official Records of the 
General Assembly, Twenty-ninth Session, Supplement No. 10 (A/9610/Rev.l)). 
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financial implications of the question. At the same meeting, the Sixth Committee 
decided that, in view of the subject-matter, the report should include an 
analytical summary of the Committee's debate on the item. 

II . PROPOSAL 

7. At the l507th meeting, on 27 November 1974, the representative of Yugoslavia 
introduced a draft resolution (A/C.6/L.996) sponsored by Algeria, Austria, Canada, 
Egypt, Guyana, Indonesia, Kenya" Mexico~ New Zealand~ Norway" Sweden and 
Yugoslavia, later joined by Cyprus, Finland, Jamaica, Nigeria, Senegal, Upper 
Volta and Zaire. The draft resolution read as follm<s: 

"The General Assembly, 

"Having considered the report of the International Law Commission on the 
work of its twenty-sixth session, 

"Emphasizing the need for the progressive development of international 
law and its codification in order to make it a more effective means of 
implementing the purposes and principles set forth in Articles 1 and 2 of 
the Charter of the United Nations and in the Declaration on Principles of 
International Law concerning Friendly Relations and Co-operation among 
States, and to give increased importance to its role in relations among 
States, 

''Noting with appreciation that at its twenty-sixth session the 
International Law Commission, in the light of comments received from Member 
States, completed the second reading of the draft articles on Succession of 
States in respect of treaties, as recommended by the General Assembly in 
resolution 3071 (XXVIII) of 30 November 1973, 

"Taking note of the draft articles prepared at the same session by the 
International Law Commission on State responsibility and on treaties 
concluded between States and international organizations or between 
international organizations, 

"Welcoming the fact that the International Law Commission commenced its 
work on the law of non-navigational uses of international watercourses by 
adopting the required preliminary measures, 

"Bearing in mind that the outstanding achievements of the International 
Law Commission during its twenty-six sessions in the field of the progressive 
development of international law and its codification in accordance with the 
aims of Article 13, subparagraph l (a), of the Charter contribute to the 
fostering of friendly relations among nations, 

I ... 
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"l. Takes note_ of the report of the International Law Commission on 
the work of its twenty-sixth session.· 

11 2. Expresses its appreciation to the International Law Commission 
for the work it accomplished at that session'· 

11 3. Approves the programme of work planned by the International Law 
Commission for 1975; 

"4. Recommends that the International Law Commission should: 

"(a) Continue.on a high priority basis at lts twenty-seventh session 
its work on State responsibility, taking into account General Assembly 
resolutions 1765 (XVII) of 20 November 1962, 1902 (XVIII) of 18 November 1963, 
2400 (XXIII) of ll December 1968, 2926 (XXVII) of 28 November 1972 and 
3071 (XXVIII) of 30 November 1973, with a view to the preparation of a 
first set of draft articles on responsibility of States for internationally 
wrongful acts at the earliest possible time and take up, as soon as 
appropriate, the separate topic of international liability for injurious 
consequences arising out of acts not prohibited by international law; 

"(b) Proceed with the preparation of draft articles on succession of 
States in respect of matters other than treaties, on a priority basis: 

" (c) Proceed with the preparation of draft articles on the most-favoured
nation clause~ 

"(d) Proceed vith the preparation of draft articles on treaties concluded 
between States and international organizations or bet1.reen international 
organizations: 

"(e) Continue its study of the lav of the non-navigational uses of 
international watercourses taking into account General Assembly resolutions 
2669 (XXV) of 8 December 1970, 3071 (XXVIII) of 30 November 1973 and other 
resolutions concerning the vork of the International Lav Commission on the 
topic, and comments received from Member States on the questions referred to 
in the annex to chapter V o~ the Commission's report; 

"5. Approves in light of the importance of its existing work-programme 
a 12-week period for the annual sessions of the International Law Commission, 
subject to review by the General Assembly whenever necesse..r:r; 

"6. Recognizes the efficacy of the methods and condhlons of work by 
which the International Law Commission has carried out its tasks and expresses 
confidence that the Commission will continue to adopt methots of work well 
suited to the realization of the tasks entrusted to it: 

I ... 
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"7. F.xpresses its appreciation to the Secretary-General for having 
completed the supplementary report on the legal problems relating to the 
non-navigational uses of international watercourses, requested by the 
General Assembly in resolution 2669 (XXV) of 8 December 1970; 

"8. Expresses the wish that, in conjunction with future sessions of the 
International Law Commission, further seminars might be organized, 1<hich 
should continue to ensure the participation of an increasing number of 
jurists of developing countries: 

01 9. Requests the Secretary-General to forward to the International 
Law Commission the records of the discussion on the report of the Co~~ission 
at the twenty-ninth session of the General Assembly. 

II 

11 1. Expresses its appreciation to the International Law C0111'!1ission 
for its valuable work on the question of succession of States in respect 
of treaties and to the Snecial Rapporteurs on the topic for their 
contribution to this >rork; 

"2. Invites Member States to submit to the Secretary-General, not 
later than l August 1975, their written cormnents and observations on the 
draft articles on ouccession of States in respect of treaties contained 
in the report of the Intern'3-tional Law CoPlmission on the work of its 
twenty-sixth session~ i:r;.cluding corrments and observations on proposals 
referred to in paragraph 75 of that report, which the Corrmission was 
prevented from discussing by lack of time, and on the procedure by which 
and the form in >rhich work on t!Je draft articles should be completed; 

"3. Requests the Secretary-General to circulate, before the thirtieth 
session of the Gei1eral Assembly, the comments and observations submitted 
in accordance with -pa>-agraph 2 above; 

"4. Decides to include in the provisional agenda of its thirtieth 
session an~i.tem entitled 1 Succession of States in respect of treaties 1

• 
11 

8. 1he Committee had before it a statement submitted by the Secretary-General 
(A/C.6/L.997) on the administrative and financial im-plications of the draft 
resolution (A/C.6/L.996). 

I ... 
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9. 'l'he representati ITes <Jho took part in the dec ate congratulated the 
International Law Commission on the vmrk it _hg(l_ a.ccomplished during its twenty~~ 
sixth nession, 1-rhich had b9el1 one of the IT_;_ost :·f'ruitfvl in its history Q The 
excellent report Gllbmitted on the ,wrk of tllat session (A/9610, vols. I and II) 
bore vitness to the highly skilled. level of the Commission's activities and the 
first-rate quality of its Cl.rafts ~ it vas c•ne 1ncre example of the outstanding 
contribution n:ac1e by the Commission iTl the c0urse of its 20 sessions in the field 
of the progre::csi··le C.evcl.opment of j_nternationa_l le,';.-.r anu its coC.ifica.tion~ in 
accordance with Article 13, su:bparagra:ph 1 (a), of tlc'" Charter of the United Nations 
and thus to the fostering of friendly reJations and co--operation among States, the 
develop:rr:ent of dCtente and the strengthening of international peace and security. 
In v-iew of the current positive dcvel.opmen..ts in international relations, the role 
of international lavr 1..,-as becoming in..cree.singly significant as the concrete 
manifest.e.tion of co-·o·veration a:ruong States in the various spheres of international 
life. 11he war];: of the rorr-unission ·11as therefore likely to be of ever-grovring 
iEportance in t.he future throv.gh i t.s Lnfluence orl State 1)ractice and lee;al 
scholarship and teaching. 

lO~ The codificaticn of international lavr ~~1as -becoming ap increasingly complex 
and difficult task in a cb.B.nzing \.Jorld ·benet b:y cor~.:flicts. The e~;ergence of a 
lare;e nu.:rr1ber· of States hc,cl created a .ne-1-.r ~;.l_irr._g,te i_n the political as well as in 
the diplo.u2atic) economic~ cultural and J.ega.l senses~ so t.hftt the codification of 
international 1a-1-r must meet new nez:::as tlnd aP.pirations. However,. the scope of 
international lau had. expan_ded c.onsiderably since the Commission bad onened its 
first session in 1949. rn.te CIJl!Jmissi.on h8.d proved flexible enough to respond. to 
such nevr d.evelop1r..ents. 

11. It was noted t~:1at the work o.f' the Cormd.ssion ;.ras only one stage in the 
process of codifying international la\L r:I.1he discussion of the report of the 
Commission in the Six.tb Cmr,mittee wa.s an ~~3sentia1 }Jt:Lrt of ·the prepg.ratory work of 
the cocl:i.fication and de-.relo·p:cent of' inte:enaticnal la1·7. fue arumaJ consideration 
of the Ccnnm.ission's re:pcrt made it possible to assess the tvork of the Commission 
in the light of the d.iplomatic real.i t·l es of i,:lter-ne,tione.J. life~ The ccdification 
process lfTB:.s highly successful beccluse of r:uch -~-nte-ract:i.on.. In the era of the 
United Nations'j the codification of international law cannot. be but a democratic 
!)rocess harmonizing~ on the ~-)as is of the })Tinciple of sovereign eq-uality, t.he 
interests of the international comruun.ity vli-th thos~ of its individual members. 
All States should.:> therefore) l_;w.rti~:ir::,ate in the technical eJ_aboration and 
pcli tice.l e.doption of c.odif:i.cation of instl'umerrts intended to embody norms of 
general international 1a"'<·r 4 "Uros/l.er pe.r-ticipe. tiorJ was p:trtic:J.larly important as· 
the international COFJIYrunity beca-me inc:ree.singly un:i_ve:~·seJ. 

12. Some representatives refer .red to tb_e e:d. teria to be f'ollGI·lerl in the election 
by the General Assembly of the meraber.s of' the Inte-1-'nationa.l Law Commission. In 
their view"' eompetence should. not be sa.-:.:.rificed tc other considerations~ such as 

' I • • • 
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rotation. Tne requirements of the personal qualifications of the candidates could 
be met without disregard for the requirement of the representation in the Commission 
of the main legal systems of the world. 

13. The Sixth Committee paid tribute to the memory of Mr. Milan Bart6s, the 
eminent Yugoslav jurist who had distinguished himself in the Commission as its 
Chairman, Vice-Chairman, General Rapporteur and Special Rapporteur for the topic of 
Special Missions. 

14. In the course of the consideration of the Comraission's report, it was 
suge;ested that the United Nations Secretariat, the depositary of a very large 
number of multilateral treaties, should make a concise study of means of improving 
the centralization and dissemination of information on the activities of 
depositaries of multilateral treaties~ taking into account, inter alia, the 
possibilities offered by the computerization of treaty information nm< being carried 
out within the Secretariat. 

B. Succession of States in respect of treaties 

15. The International Law Commission was congratulated for its valuable work in 
submitting a final set of draft articles on succession of States in respect of 
treaties, thus carrying out the General Assembly's recommendation contained in 
paragraph 3 (a) of resolution 3071 (X1.\TIII) of 30 November 1973. Praise >ms voiced 
for the two Special Rapporteurs on the topic, Sir Hun•.phrey 1/Jaldock and 
Sir Francis Vallat, for their outstanding contributions in the preparation of the 
draft articles. 

16. Many representatives were of the view that the completion by the Commission 
of the second reading of the draft articles on such an important and complex topic, 
together with the commentaries thereto, was a pra.ise>mrthy achievement and an 
important contribution to the codification and progressive development of 
international la.w as >rell as to interne"tional co-operation and detente. It was also 
said that the Comrnission's work on succession of States in respect of treaties would 
complete the codification of the general law of treaties by incorporating into 
treaty law developments which had emerged as a result of the end of the colonial 
era. 

17. Several representatives underlined the theoretical and practical importance 
of the draft articles adopted by the Commission for the international community and, 
in particular, for those States 1<hich had recently achieved independence. The 
doctrine concerning succession of States in respect of treaties had often been 
controversial and State practice not always consistent. The draft articles met the 
need for certainty and clarity in that important field of international relations. 

18. A considerable number of representatives commented upon the final set of draft 
articles on succession of States in respect of treaties. Such con~ents related to 
the draft articles as a whole, to their specific 11rovisions and to the final phase 
of the codification of the topic. Many representatives noted that the observations 

I . .. 
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advanced were of a general or preliminary nature and that their Governments >rould 
make known their -position in a more detailed and final manner at an a-ppro-priate 
time. In addition, some representatives referred to the oral or written 
observations made on behalf of their Governments at the twenty-seventh session 
of the General Assembly on the draft articles on the topic provisionally adopted 
by the Commission in 1972. _2_/ 

1. Corrments on the draft articles as a whole 

19. Nany representatives viewed the draft articles as being generally acceptable, 
susceptible to a large measure of support, and as providing a good basis for 
enabling States to finalize the codification of the topic. The inductive approach 
followed by the Corrmission in the course of the preparation of the draft articles 
hRd proved to be worth-while. As reflected in the extensive commentaries to 
the articles the Commission had naid -particular attention to ascertaining the actual 
practice of States with regard to the different cases of succession and their 
impact in treaty relations. 

20. Several representatives viewed the final draft articles as a considerable 
improvement on the provisional draft adopted in 1972. The changes introduced by 
the Commission in the structure of the draft as a whole, the new provisions added 
and the reformulation of some of the former -provisions were seen as generally for 
the better. It was pointed out that while the final draft articles retained in 
essence all that had been proposed concernine; newly independent States in the 
provisional draft, the provisions relating to other cases of succession had been 
considerably developed. That was -particularly important now that the era of 
decolonization was nearing its completion and future problems of succession were 
likely to arise in connexion with other cases of succession. 

21. None the less, certain conclusions reached by the Commission concerninp; in 
particular the scope of the draft articles were criticized by some representatives. 
The view was also expressed that it could not be maintained that international 
law in its current state of development laid_ down absolute rules in respect of 
succession of States to treaties. It was likewise regretted that the Co~~ission 
had been unable, for lack of time, to consider the questions concerning multilateral 
treaties of universal character and peaceful settlement of disputes referred to 
in paragraph 75 of its report (A/9610, val. I) (see paras. 4o to 47 below). Certain 
representatives stressed that certain -provisions of the draft articles needed 
drafting improvements and more precise language. 

22. He_ny representatives supported the underlying principles reflected in the draft 

2/ See Official Records of the General l<.ssembly ,, 'I\<enty-seventh Session, 
Suppl~ent No. 10 (A/8710/Rev.l). The oral observations of Governments on those 
articles are contained in the summary records (A/C.6/SR.l316 to 1328) and their 
written comments in the report of the Commission on the work of its twenty--sixth 
session (A/9610, vols. : ~nd II and Add.l and 2). 
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articles 0 They stressed that the draft articles as a whole represented a corrmromise 
between the principle of de ,jure continuity~ deTived from pacta sunt servanda~ and 
the principle that a "nel.r--State11 began its treaty obligati~~s 1vith a 11.Clean slate"~ 
derived from the right of self""determination. It W'iS in the interest of all 
States to ensure tfw .. t cases of State succession did not {Jisturb existinf; treaty 
relations which had been established in accordance with the generally recognized 
principles of internationa1 law &'1d which served to se,fe13uard peace and develop 
international CO·-<Yneration. On the other hand, the entry into international 
relations of ne1,rly independent States should be fa"cili tated so as to enable them 
to exercise their ri~hts as sovereign States and to examine critically the treaties 
concluded by their predecessor in order t,o allow those States to continue the 
treaties in question, to apply them provisionally or to terminate them. In this 
connexion ~ the principle of ·· 1clean slate'' was g:i.ven t·~-,m different interpretations. 
According to one, the principle means that th~ n2w State has no ri~hts or 
obligations deriving from the treaties of its p.redecessor until it determines 
its attitude towards those treaties. Under the second interpretation, the 
principle of "clean slate 11 means that the new State has a right to be or not 
to be a party to a treaty, but it does not mean tha"t tlle newly independent State 
should be automatically deprived. of the. rights from its predecessors 1 treaties 
on the date of the succession. 

23. Other :representatives raised questions as to the extent to v.rhich some of the 
1mderlying principles~ in particular") the ,·;clean slate(; principle "~'rere or 1vere ::J.ot 
applied in the draft. 'I'hey considered that further improvementf" r..vere necessary 
and made ge!leral. s1..1ggestions as to how· those principles should. be reflected in 
the draft articles" It vas stressed that the principle of the sovereign eg_ua1ity 
of States should be fully taken into considerc:d~ion in formu1ating rules on 
succession of States in respect of treP.ties and that further respect should be 
paid to the principle of continuity so as to pror!Jote sta'oili ty in international 
relations. Also~ the vieTtT l~as exprF:;ssed that t~e Commission had not sufficiently 
contemplated ail tb.e possibJe situations vhere the right of the successor State 
to maintain the multilateral. treaties of i.ta p.redece~3so:r i·T<:is suhjec.t '\,o the 
expres.s or uneq-tJ:i_vccal tacit con~jent of t~1e other po:rtir~s, 

24. Several rep:res(!ntatives expressed gr~ttification. thn.t tl-JP. Commission had taken 
into account the vie\·J"S a.r1.d pTac-t·~ice of ~~t8tes t·rhich had achieved independence 
since the Second World. Var ~ as -vre1l E'~S ear.l.ier State practice and the relevant 
principles of inte:t~na.tion81 lc.•:.r enshrinec.~ j_n tl1c Ghn.:cter of' the United Nat:ions~ 
By having made a meticulous surve:~r rrnd 8:'1'8. .. ! uatic)n of Stct.te practice as evidence 
of the opinio ,jur~_.::!_ of the int;:;rna·l:;:i_onn1 corr._l:nmi~.-:;y ~ +~he Co:mmission i:Vilcdd.ecl 
_ex cath<:_~ pronouneenents based on dog:rnat.ie assertJonB. Tloubts vrere expressed, 
hm·rever, by certain represf:ntativ~~s ~~'heth.er in its assessment of the il!lplications 
of State pre.ctice in respect. of treat.ies, the Ccrr;rr:ission ·bad given sufficient 
~·reight to tb.ose me.ny cas,:;s ~v;l1r2re~ ·r-dtho1.:;t n_i.f_fj eu1ty or controversy" tl1e States 
concerned had continuec1_ to c-1.p}::J_y t ... rP0,"':,j_es after a st'i.ecessi.on of States had_ tal:".en 
place. Such a praetiee ""··lOU]d seer,1 to den!On:::;trate~ aceordine; to those 
representatives~ a rrresurrmtion. of cont:inui ty. Certe5n repre2entati ves emplJasized 
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that as the practic0.s of States 1-.rere diverse, the Cormnission •s v:rork in the field 
of succession of States in respect of treaties ·\·las more in the nature of 
progressive development than in the codifi,...:ation of existing practice. 

25. Certain representatives noted that parasraph In of the Coil1mission' s report 
(A/9610, vol. I) indicated that it had taken into consideration in its work on 
the topic the developroent of depositary practice, They stressed that information 
disseminated by the O.ifferent depositaries constituted imrJortant ma.terial by 
which Governments and ma:r..y organizations kept abreast of changes takine place in 
the pattern of multilateral treaty relationships. But the view \cc·.s also expressed 
that positions e,dopted by depositaries could. not be the source of a customary 
rule or be binding on States parties to treaties, since their role was purely 
administrative. 

(b) ~·he concept of 1:s·uccession of States~11 

26. Host representatives •,rho referred to the matter agreed that the expression 
nsuccession of States 11 should be interpreted as applying simply to ~he fac:_!:_ of 
the l:'eplacel'lent of one State by another in the responsibility for the 
international relations of a territory, leaving aside from the definition all 
questions of the rights and obligations as a legel incident of that change. The 
use of the word "responsibility" vas, hml'2Ver, questioned (see para.. 49 below). 

(c) I-?e~.§:tionship_petween succesBion in respect 
~f.J::::~s:_~::.~ies and. the ge~~ral lavr of_ t:t•eati~-~-

27.. ~l'hn.sG '::'t::~c>re~er.ct;c:..tives trb:: ou the relationship between State succession 
in respect or treC::tt:ie.:~ 5-i1d. tht_; ;:'.C:t1f~r·e.i J. <';"\.i c-£' tree.ties surn-!orted. the Commission's 
position that tl~e ta3k ,Ji' codi_·ying the to(Jic a.rrpearecl to be rather one of 
determining within t.t:_e la-·.-: of treaties the ·_in19act of the occurrence of a succession 
of States ti1an vice verse,~ 8-ur·c•c..:.ct 1.r8.s a:~,. c"'"~~;;:.·_:;;:r·t.:::ose-."1_ for the Comrn.ission 's 
decision to follow closely in the d:cai"i.ing 8t" tL:.e art.i!_~les~ the language of the 
1969 Vienna Convention on the _i,aw· cf rl1reTt:.:i.~;~; 3/ \·ibere a·pprcpriate and to avoid 
restating in the dr&.ft art i~les v<::D era:!. ·n :.'.!. u~ .s<:_[It;,li cr-:.'\.::Je tu tr.eat ies. 

(d) The princi-ple of self-."det.:::.c:·!!;_t· i_;)_. 

:!~i~tir;;t~~~u-z;·~s s I;0~.):n·-~-e-~-1-Je c~~- ~) 
t,~_le law ------· 

t.n::aties 
---~------

28~ Many representatives expressed satisfaction that the Gom:rlission.,. having 
assessed the main implications of the princir.l e of self-~determination in +.he law 

3/ For all references to the text of the 'lienna Convention on the Law of 
Treaties, see Official Records of the Unl~ted l':ations Conferenee on the Laicr of 
Treaties~ Docuffi~DtSOf the Cont~"YenC~(lJn:i_t~·d Watj~;s -publicati;n-:--~lales 
No.: E. 'j'O-. v. 5)' P· 289' et:. s;q_--- -
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concerning succession of States in respect of treaties, determined that the 
underlyincr norm for cases of newly independent States, or for cases that may be 
assi,~ilated to them, should be the "clean sl8.te'' principle, 'rhus a newly 
independent State would not, as a general rule, be ipso jure bound by treaties 
concluded by the former metropolitan Power. The succes-sor State, however, retained 
the right to notify its succession to multilateral treaties previously applied 
to its territory as might, after critical review, be deemed to correspond to its 
interests. It was thus entitled to choose which multilateral treaties concluded 
by its predecessor <wuld be regarded as continuing and which would be considered 
as terminated. It <ms stressed by many representatives that such an approach 
was in full harmony with the fundamental principle of the rif(ht of peoples to 
self-determination. A newly independent State, as any independent sovereign State, 
should be free to decide ~<hich treaties concluded by its predecessor State should 
be maintained and which rejected, as some colonial Pmrers had. concluded treaties 
~<hich were not in the interest of the territories under their administration. It 
was also stressed by several representatives that it would be unjust and contrary 
to the principle of sovereign equality of States if newly independent States were 
bound, by virtue of the principle of' continuity, by treaty obligations which they 
had not themselves contracted. The "clean slate" principle was therefore nothing 
more than a confirmation of the fundamentnl principle of consent. 

29. Several rep,.esentati ves, stressing how great an interest all States had in 
maintaining the stability of treaty relations which was so important a part of the 
whole structure of international relations, remarked with gratification that the 
"clean slate" principle, as illlderstood by the Commission and reflected in the draft 
articles, had a certain flexibility and was limited in its scope of anplication. 
As embodied in the draft articles, the "clean slate" principle was not incompatible 
with the continuity of treaty rights and obligations. Thus, boundaries and other 
territorial regimes established by a treaty were excepted from the application 
of the "clean slate" principle and, with one exception, the principle of continuit;, 
applied to cases of the uniting and separation of States. Continuity was also 
promoted in the case of a multilateral treaty not of a restricted character, which 
could in general be continued by a newly independent State without the consent 
of the other parties to that tree~tY. But the draft articles reflected likewise 
a concern for the position of States other than the successor or predecessor 
State. For instance, the participation of a ne>rly independent State in a bilatere~ 
treaty or a restricted multilateral treaty previously applied to its territory 
was subject to the consent of the parties to the treaty. 

30. For some representatives the principle of self-determination had not received 
adequate consideration by the Commission and the "clean slate" principle had not 
been carried fully to its logical conclusion. The view was expressed that it 
would be p,.eferab1e to apply the same principle to all successor States, including 
new States c,.eated by the uniting or se-paration of States. Certain representatives 
favoured specifically the application of the "clean slate" principle to cases of 
succession where the territory of a State was divided into several parts to form 
one or more States and to new States formed by secession. Sometimes the territories 
of those new States were subjected to worse forms of colonialism than former colonies. 
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31. Other representatives believed that the "clean slate" principle should also 
be applied to other cases where successor States had emerged in the exercise of 
the right of peoples to self-determination, as in the cases of profound social 
revolution (see I>ara. 36 below). In addition certain representatives did not 
support the exception to the "clean slate" principle contained in the draft 
articles in the case of treaties establishing boundaries or other territorial 
regimes (see paras. 65 to 61 below). 

32. On the other hand, certain representatives considered it difficult to base 
the "clean slate" principle on the principle of self-determination. In their 
view there appeared to be no obvious link between these two principles. Moreover, 
it was emphasized that there had been many cases where new States had continued 
to apply treaties after a succession of States had taken place, it being in their 
interest to opt for the continuity of legal obligations. Furthermore, in many 
cases, State practice, particularly in connexion with devolution agreements and 
with unilateral declarations, appeared to demonstrate a presumption of continuity. 
It was also stated that it was therefore somewhat misleading to sneak of the 
"clean slate" principle as thourh it were derived from a study of- State practice 
and amounted to a codification of existing law. 

33. 1o/hile recognizing that the "clean slate" principle may be justified in cases 
of decolonization by struggle or "revolutionary separation" it should be kept in 
mind, in the view of some representatives, that the international community was 
experiencing and would continue to experience cases of smooth transition fron 
dependence to full independence in which the people concerned exercised, during 
a certain period of time, the right to consent to the establishment of treaty 
relations affecting their interests and their terri tory. Pttempts should be made 
to introduce such considerations in the draft articles. In that connexion, one 
representative 'rendered '1hether an exception should be rmde for the case where 
the emergence of a newly ind.ependent State took place in circumstances closely 
similar to those envisaged in article 33, paragre.ph l, of the draft which 
concerned separation cf parts of a Stateo 

34. Some representatives were of the view that a "contracting out" approach 
'"itb regard to certa.in multilateral treaties of universal che.racter, which 
enunciated generally accepted norms of international law, would not be in conflict 
with the "clean slate" doctrine (see paras. 41 to 44 below). It was merely a 
matter of juridical techniQue in finding the most appropriate formula of 
:participation of newly independent States in those treaties. Hm·rever, several 
other representativ&s considered the "contracting out" approach as inconsistent 
with the principle of self--determination and expressed gratification that the 
Commission had not adopted such an approach. Certain representatives indicated 
that they 1?ere prepared to accept any solution on the matter <rtich ',rould receive 
the support of a vast majority of States. 

35. Certain representatives wondered whether the Commission ha."l fully considered 
all the exceptions which should be made to the "clean slate'' principle with 
regard, in particular, to certain categories of treaties. In their view, the 
evolution of international law would appear as having been ignored, as :10 

distinction had been made between unjust treaties and multilateral treaties which 
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conformecl to the C'narter of the United !-"~f.'_.tior~s &nd conc~ernt::d internatione.l 'QeCLce 
and securit.T and co--operation and had 1:e:-~n concluded on a non- -clisCYiin.inato_ry basis. 
All treaties sllould not automaticr:llly lapse fo:c' a newly independent State, since 
treaties created not only obligations 'i but D.lso ri.y!lts vhich might~ turn out to be 
indispensable. In that cc•nnexion ~ muJti lateral treaties of a law-ma..king nature 
or of a. urdvers2J. charm::te.:c vA::ce sir:r.g.led OLit -by severa.l representc,tives (see 
paras. 41 to 1~4 below) . The question I·Thether the Comrlission should lJa-.. 'e 
considered excepting from the •:clean slate;' principle treaties invclvins financial 
burdens was also raised. 

36~ The limitation of the scope of the draft articles to succession of _States_ 
in .r-espect of treaties was not sub,iect to question. Some representatives 9 how-ever~ 
did not accept the Cormnission 1 s view, fov.ml in paragraph 66 of its report 
(A/9610, vol. I), that, in the majority of cases, e, social revolution brought 
about a change oJ' gv . .rernmcrrt, ·Hhile the identity of the State reiP..ained the sc:1..me. 
The draft articles~ in their viei,i'.J v.;·ou1d be inadequate if cases o.f' social 
revoJ.ution wel:'e not taken i.:::rto a.ce:otrnt. T'he:;r pointed cut tha.t the Corn.J.'nission 1 s 
use o:f the phre.se 11 in the lTtajori.t~r of cs.ses ;r seewed to indicat-e an 8.clmovtledgement 
that thel:'e vere cases in vhieh a revolut i_on did. effee:tively change the identity 
of· the State concerned a:~d- cmJld not be t1:·es.ted as 8, mere succession o:f govt:rrun.ents. 
In the opinion of thosC::' re:presento.ti•Je.s ,- a revolutic·n which co:mplet2ly tra.nsfonned 
the economic anci social frtrue-ture and 'i.;rbich e:ntJa.iJ.ed the transfer of :DOlitical 
power to the people did r:..ot -irrvc-·'-ve a mere change of government alone ·but the 
birth of a nevr type of Stu.\;r:~, 'l1h-c suggcsti.on 1-·m.s :(n2.d8 thut the _po.ssibi.lity of 
defining the catego:r~:r of :r-evolution 1Jhich f'cJ.l V-Ii tbin 1:he scope of a suecession 
of States should :Je examined. Other :r-epresentat:~.ves endorsed the- Comission ': s 
decision to excl.vie eases of social TeV(;_~~-ution [T0!-'1 the ct:r·af·S arti(:lt-:>B 'J as such 
an event :rr:ere1y gave rise to u B'Jecess.L-:m Df governnlent::.. 'J:here ~~;as, it ;vas 
said, an accept.ed principle o.f internr:-:::.tlona.l law -t.h::rL no s-Gate could plead 
revolut.ion.8.J:'Y change~; in its const.it1J_tion or domestic stl~ucturr:: a.s an excuse 
.for evadins treaty obligaticr~s" In tl-.d . .:. eoncexion ~ i-c --;vc-.s said that 9. succession 
of State:s resulting frow a socia_l_ revol.ut:i.or!. should :coL necessHrily be t:.rea.ted 
as a case of the emere:enc.e of a nevly j_ndenend.ent St,ate. 

:n. 'I'hose representati\'e<J ffho e;po'::e on 'Ghe •natter suc>ported Tbe Commission's 
decision to exclude from tf.tr"j r::::co-:;;e of the z.1ra:::.·t e .. r:-ticlcs cases oi' suce:et;si.on of 
internationu1 organizations lll _~,·cspect of ·trea.t:les .. Tt I--lLS stressed that there 
was no doubt that, the Gt.at.us of a subject o.i' internatj ona1 1{::n'i· v&.s not the same 
for States and f'o1:· internr:,tit)na1 or:sanizatj ::m:-:;. He:ference ·vras, ho-v1ever ~ J:rJ.ade 
to the desi1:·ability- of' harrnon:izinc:; the va.!":·iuus p'.)irtt~-:. of \dew on the question~ as 
there was a difference of status betv.reen purely .inte:r:c_>;ove1·.nmental assoeia.tions 
and some communities based on econufl';ic e:md politieal U!lion. 

38. Finally~ it -.-.ra.s noted thH:L the d:ca:f't <:t-{·ticles d:i_d not contc'::..:in ."J..ny provision 
concerning the re.latj on.sllirJ bet'~: sen rt:~cogni.tion c.:r:d StE.te ;:;.ucc:ession in respect 
of treaties, In this :respec:t ,, one re.presE·::tJ_tative ccns:ideret'J_ it :-wcessal'y to 
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include in the future convention a provision that would make it clear that succession 
in respect of multilateral treaties occurred independently of the recognition of a 
State. 

(f) Scheme of the dr"'tf::_ 

39. The general scheme of the draft articles on succession of States in respect 
of treaties met with the general approval of most representatives who addressed 
themselves to the matter. In particular, those representatives endorsed the 
Commission's decision to place the two articles dealing with bmmdary or other 
territorial regimes (articles 11 and 12) in part I of the draft, entitled "General 
Provisions 11 

'.l rather than in a separate part near the end of the draft') as had been 
done in the articles nrovisionally adopted in 1972. 

40. ,Reference was made with approval by certain representatives to the Commission's 
arrangement of the cases of succession of States under three broad categories, 
namely, succession in respect of part of territory, newly independent States, and 
uniting and separation of States, but the view wts also expressed that it was 
not always easy to distinguish between newly independent States and other successor 
States, in particular successor States emerging from the separation of part of 
a State. One representative believed that, by so distinguishing, the Comnission 
had introduced a political concept which had no place in the draft articles 
and had led it to adopt solutions which might give rise to contradictions. It 
was also stressed that it was important to examine carefully the differences 
between the three categories of treaties referred to in the draft, namely 
multilateral treaties in general, multilateral treaties of a restricted character, 
and bilateral treaties. Many observations concerning the scheme of the draft 
articles related to the proposals concerning multilateral treaties of a universal 
character and settlement of disputes which had not been discussed by the Commission 
at its twenty-sixth session ~~ for lack of time. 

41. Some representatives supported the inclusion in the draft articles of a 
provision along the lines proposed by one member of the Commission to the effect 
that any multilateral treaty of universal character which, at the date of a 
succession of States, was in force in respect of the territory to which the 
succession of States relates should remain in force between the newly independent 
State and the other States parties to the treaty until such time as the newly 
independent State gave notice of termination of the said treaty-for that State. It 
was stressed that it was in the interest of the international co~munity as a 
whole, including ne\·rly independent States, to maintain stability with regard 
to multilateral treaties of universal characterj which enunciatedj in accordance 
>rith the Charter of the United Nations, generally accepted_ norms of international 
law. Multilateral treaties regarding international peace and security, co-operation 
on a non-discriminatory basis~ human rights and fundamental freedoms were mentioned, 

4/ See A/9610, vol. I, :oara.s. 76- 31. 
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as well as those of a humanitarian or law'"making nature. In the view of those 
representatives, such a provision would represent a proper balance between the 
"clean slate" principle and the need to maintain stability with regard to 
multilateral treaties of universal character and would not run counter to the 
"clean slate" principle, as the newly independent State would have the right to 
terminate its participation in the treaty. The "contracting out" system would 
be a more appropriate legal technique in the case of multilateral treaties of 
universal character. It was said that the identification of such treaties was 
merely a matter of finding the most appropriate formula. 

42. One representative considered that it was possible to identify such treaties 
by a technical device, namely, the test of the nuw~er of parties to a multilateral 
treaty open to universal participation, universal participation being understood 
as participation open to "all States recognized as such by the practice of the 
United !lations at any given time". 

43. On the other hand, other representatives opposed the inclusion of a provision 
providing for a "contracting out" system for ne1<ly independent States with regard 
to multilateral treaties of universal character. It 1<as pointed out that such 
a provision would be a source of uncertainty, as it was extremely difficult to 
define precisely which treaties came within that category. Certain representatives 
emphasized that many of the essential rules laid do;m in multilateral treaties 
of a universal or law-making character were already rules of customary international 
law and thus binding on all States, including newly independent States, irrespective 
of provisions contained in the draft articles. Moreover, it 1<as pointed· out by one 
representative that all multilateral treaties of universal character did not 
necessarily embody customary rules and, even if they did in certain provisions, they 
also contained others of a purely contractual character, such as on the settlement 
of disputes. Certain representatives uno.erscored their view that the proposed 
inclusion might be incompatible with the principle of self-determination. As 
States in general were not bound to become parties to multilateral treaties of 
universal character, there was no reason why nevly independent States shouln 
be treated differently or penalized by the .imposition of automatic participation 
in those treaties without their c6nsent. One representative believed it was 
unnecessary to include a provision as had been proposed, since under the draft 
articles a notification of succession was always retroactive to the date of the 
succession of States and thus no hiatus existed. 

44. Certain representatives considered that further careful study should be eiven 
to the matter. 1'he view >ms expressed that the Commission shculd re~exarnine the 
draft articles on succession of States in respect of treaties in the lipflt of, 
inter alia, the proposal concerning multilateral treaties of universal character. 
Other representatives believert that the question should be left for consideration 
at the final stage of the codification of the topic, such as at the time of the 
elaboration of a convention by a conference of plenipotentiaries (see paras. 95 to 
99 below). 7he view was also expressed that !'ercber States, in submittinp their 
written observations on the draft articles on succession of States in respect of 
treaties, should also comment upon the proposal concerning multilateral treaties 
of universal character. 
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45. Several representatives considered that because some of the rules on 
succession of States· in respect of treaties were complex, difficulties might well 
arise in their application or interpretation. Therefore, it was essential in 
their view to include a provision which established certain procedures for the 
settlement of disputes. In that connexion, mention was made of the references 
in the draft articles to the incompatibility test with regard to a treaty's object 
and purpose, as well as to some other specific provisions, like article 2, 
subparagraph l (f), article 16, and article 33, paragraph 3. The distinction 
made in the draft articles between multilateral treaties in general and those of 
a restricted character was also seen as a source of difficulties, making it 
desirable to include a provision for the settlement of procedures. 

46. Certain representatives supported the ~roposal made by one member of the 
Commission for the inclusion in the draft of an article on settlement of disputes 
with an annex providing for a conciliation procedure for controversies regarding 
the interpretation or application of the draft articles which were not settled 
through negotiation. It was said that the proposal had merit as it referred only 
to conciliation and should arouse no misgivings among those States which were 
opposed to compulsory judicial settlement of disputes, Other representatives 
supported col'lpulsory procedures for settlement of disputes in the event that 
conciliation vras not successful. P.eference \.Jas Hade to recourse to the International 
Court of Justice or to arbitration, One representative believed that clifferent 
settlement procedures might prove to be desirable in relation to different kinds of 
questions ;;hich might arise from the draft articles. Another representative viewed 
the proposal as not being the best solution, as the international co!".mUnity had 
reached the stage where it must not only consider the possibility of elaborating 
procedures for the settlement of disputes, b~t must concern itself with devising 
effective means of settlement whether or not compulsory procedures were involved. 

47. Several representatives noted that the Commission, in paragraph 81 of its 
report (A/9610, vol. I), expressed its willingness to consider the ~uestion of the 
settlement of disputes for the purposes of the draft articles on succession of 
States in respect of treaties at its next session and to prepare a report for 
the General Assembly. Certain representatives supported such a course of action. 
Other representatives, however, pointed out that the formulation of such a 
provision usually re~uired negotiation and that therefore the ~uestion should be 
left for consideration at the final stage of the codification of the topic, such 
as at the time of the elaboration of a convention by a conference of 
plenipotentiaries (see paras. 95 to 99 below). A number of representatives were 
of the view that Member States, in submitting their observations on the draft 
articles on succession of States in respect of treaties, should also comment upon 
the ~uestion of settlement of disputes. 
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Article 2 

2. Comments on the various draft articles 

Part I. General provisions 

48. It vas said that the expressions contained in article 2 provided a good 
example of the importance of the Commission's work for the definition of legal 
principles and standards in modern international relations. 

49. The definition of the expression "succession of States", as formulated by the 
Commission in subparagraph 1 (b) and accordine; to which a "succession of States" 
neant for the Durposes of the draft articles the replacement of one State by another 
in the responsibility for the international relations of territory, was supported by 
certain representatives (see also para. 26 above). One representative, however, did 
not agree with the proposed definition. In his view, a succession of States was not 
simply a matter of "international relations of territory" but of relations affectin.r
sovereignty over a particular territory. He criticized likewise the use of the 
term "responsibility" which had a special connotation in international law. Some 
representatives stressed that the definition given in subpara,-,raph 1 (b) of 
article 2 vas valid~ for all aspects of succession of States in international 
relations and not only for ~uccession of States in respect of treaties. It vas also 
noted that the definition applied for all types of succession and not only to a 
succession involving the establishment of a "newly independent State" as defined in 
subparagraph 1 (f) of article 2. 

50. Reference was made to the definition of the expression 11date of the succession 
of States" found in subparae;raph 1 (e) of article 2 and to the need for indicating 
clearly the moment when the obligations of the successor State be!l;an. 

51. vTith regard to the definition of the expression "newly independent State", 
contained in subparagraph 1 (f) of article 2, certain representatives urged greater 
precision. One view was that a nnewly independent State" was a State whose 
territory had not been independent before succession and whose international 
relations had formerly been directed by another State. The concept thus included 
all forms of accession to independence. 

52. The Col'lllission' s conclusion that the characteristics of the various historical 
types of dependent territories (colonies, trusteeships, mandates, protectorates, 
etc.) did not toda;c justify differences in treatment fror.e the standpoint of the 
general rules 13;0verning succession of States in respect of treaties was questioned 
by certain representatives. One representative brought out that some States had 
participated in international relations and concluded important international 
conventions before being placed in a colonial· status. It would be therefore 
of interest to know what fate vould be reserved for such conventions in the event 
of a regaining of independence as a result of a subsequent succession of States. 
Certain representatives emphasized that sometimes a dependent territory might 
enjoy a certain degree of autonomy, including limited responsibilities for the 
conduct of its own international relations, before achieving full independence. 
For instance, it might well be fully consulted in advance on vhether it concurred 
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in the conclusion of international agreements relating to the territory in question. 
The disregard of different stages of dependence and of transitional legal or 
constitutional arrangements, cOU1Jled_ vith an application of the "clean slate" 
principle, might lead~ in the vieYr of some of those representatives, to 
contradictory results and deny the self-determination of the dependencies prior 
to full independence. It was also noted by certain representatives that no 
definition of "dependent territory" appeared in the draft articles and that no 
legal criteria were provided for distinguishing between a 11 separating" territory 
as envisaged in article 33, and a formerly "denendent territory". It was suggested 
that a ne01 State formed by secession should be included within the concept of 
"newly independent State". One representative stressed that, as a matter of 
progressive developflent of international law, it would be advisable to include 
within the notion of dependent territory situations existing before the 
establishment of a fully independent regime, both politically and economically, 
in the territory concerned as a result of its liberation fro!!! forms of 
neo-colonialism. 

Article 4 

53. It was remarked upon favourably that, according to the te!"fls of subparagraph (a) 
of article 4, in the case of multilateral treaties 01hich were constituent 
instruments of international organizations the draft articles would apply without 
pre,judice to the rules concerning acquisition of membership and any other relevant 
rules of the organization concerned. The current practice, reflected in the 
draft articles, that a newly independent State to whose terri tory a multilateral 
treaty was made applicable before the date of the succession of States inay 
participate-in the treaty by a mere notification of succession was therefore 
subject, in the case of a constituent instrument of an international organization, 
to t'.te proviso set forth in article 4. 

Article 5 

54. One representative remarked that, althou~h article 5 entitled "Obligations 
imposed by international law independently of a treaty", seemed to overlap with 
article 43 of the Vienna Convention on the Law of Treaties, it might be useful 
to retain the article, since some States which were not parties to that Convention 
might wish to participate in the future convention on the succession of States 
in respect of treaties. 

Article 6 

55. The stipulation in article 6 to the effect that the articles applied only • 
to the effects of a succession of States occurring in conformity with international 
law and, in particular, the principles of international law embodied in the Charter 
of the United Nations was endorsed by some representatives. The view was expressed 
by certain representatives that any departure from that principle would deprive 
the draft of a very important safeguard clause, as some treaties, including 
some treaties establishing boundaries, ''ere contrary to principles of jus cogens 
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incorporated in the Cha:;:-ter and were, therefore~ invalid. Certain other 
representatives~ however~ were not satisfied with the lvording of article 6, mainly 
because the relationship between that article and article 11 ("Boundary rep;imes ") 
was not clearly defined, In their view, article 6 should be drafted unambiguously 
in such a way as to avoid any interpretation which might detract from the provisions 
of article ll. It was even suggested by one representative that article 6 be 
deleted, in view of the possible erroneous interpretations to which it might give 
rise. 

Article 7 

56. Certain representatives welcomed the inclusion in the draft of the provision 
on the non-retroactivity of the present articles contained in article 7 and viewed 
it as useful and necessary, in the light of the consequences which may otherwise 
arise as a result of the application of the general principle of non-retroactivity 
of treaties, embodied in article 28 of the Vienna Convention on the Law of Treaties, 
to the future convention on succession of States in respect of treaties. 

57. It >ras said that the provision set forth in article 7 would not deprive the 
draft articles of its practical r"eaning. A set of reasonable, equitable and 
generally acceptable draft articles would become in any case an effective and 
useful guide for States even before entry into force of the corresponding 
conventional codification instrument and their participation thereon. In this 
cor.nexion, it was also recalled that participation by successor States in such 
an instrument would involve delicate problems relating to the method of giving 
consent to be bound by it and the retroactive effect thereof. One representative 
pointed out that the 'wrds "except as may be otherwise al':reeo-" would fa<;ilitate 
the consideration, in due course, of the advisability of including a 
non-retroactivity provision in the final clauses of the future convention itself. 

58. Certain other representatives viewed article 7 as superfluous, in the l.ight 
of article 28 of the Vienna Convention, and as an unnecessary deviation from 
the Commission's approach of not restating in the present draft the. general rules 
applicable to treaties. Some of them suggested that th€ article be deleted. A 
brief exposition of those general rules in the present draft could lead to 
confusion and misinterpretation, in particular as regards the relationship between 
articles 7 and 11. 'I'he viev was also expressed that the emphasis on 
non--retroactivity would tend to weaken the codification aspects of the proposed 
convention on succession of States in respect of treaties and would therefore 
call into question the utility of the vhole undertaking. 

!'rticles 8 and 9 

59, 'A number of representatives expressed support for articles 8 and 9, dealing 
with devolution agreements concluded between successor and predec·essor States 
and unilateral declarations made by successor States, respectively. The effect 
of those articles, that such agreements or declarations could not in themselves 
form the basis for the transmissicn of treaty rights and obligations to the successor 
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State, was viewed as fully justified, in accordance with the "clean slate" 
principle, and consistent with the principle of sovereign equality of States. 
For instance, it was underlined that the legal effects of a devolution agreement 
were limited to the two parties concerned and did not create a legal nexus between 
the successor State and third States. The conclusion of a devolution agreement 
merely indicated the willingness of the successor State to continue the treaties 
of its predecessor. However 9 the view was also expressed that in many cases, 
State practice in connexion with devolution ag~eements and unilateral declarations 
appeared to demonstrate a presumption of continuity. 

60. One representative suggested that article 8 be completed by the addition 
of a provision stating that a devolution agreement could contribute to the 
transfer of treaty obligations and rights from the predecessor State to the 
successor State on the condition that the agreement clearly indicated the 
intention of the successor State to give to it certain legal effects either for 
certain specific treaties or for all treaties to which the predecessor State 
had been a party. For bilateral treaties and nul tilateral treaties of a 
restricted character, that effect would be an offer to accept treaty relations, 
subject to the consent of the other parties, and for non-restricted multilateral 
treaties the effect would be a notification of succession. 

61. Concerning drafting, the view was expressed that as the underlying idea 
of the two articles was the same, it should be possible to merge them. In 
addition, the need to include paragraph 2 in article 8 as well as in article 9 
was questioned. 

Article 10 

62. With regard to article 10, concerning treaties providing for the participation 
of a successor State, the requirement in paragraph 2 that the successor State 
"expressly accepts in writing" to be considered a party was criticized by one 
representative~ In his view, such a req~irement would make the provision 
unnecessarily rigid. There should be other ways in which the successor State 
could indicate its acceptance. 

Articles 11 and 12 

63. Many of the representatives who spoke on the matter favoured the retention 
in the draft articles of articles 11 and 12, which provided in essence that a 
succession of States did not as such affect boundaries or other territorial 
regimes established by a treaty-. Those representatives stressed that articles 11 
and 12 were based on long--established and generally recognized principles of 
international law and reflected the practice of States, both individually and 
within regional bodies, as well as prevailing doctrine. Reference was also made 
to article 62 of the Vienna Convention on the Law of Treaties, which provides 
that a fundamental change of circumstances may not be invoked as a ground for 
terminating or withdrawing from a treaty which establishes a boundary. 

64. The exception of such treaties from the application of the "clean slate" 
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. principle Has seen by those representatives as essential for guaranteeing stability 
in international relations and 5 therefore 5 for the maintenance of' international 
peace and security. A newly independent State Has not born into a legal vacuum 
but 1-dthin an international society governed by international law. It was also 
recalled. by some of them that articles ll and 12 related to "objective regimes", 
normally to situations that might originally be established by a treaty, but that, 
once established., have in international laH a status independent from the treaty 
in question. As drafted by the Commission, articles ll and 12 did not prevent 
a State f'rom challenging:~ on grounds other than the t

1clean slater; principle:~ 
or from supporting the validity of the treaties referred to in those articles 
in a.ccordance Hith the general law of treaties, a point confirmed by the provision 
set forth in article 13 of the draft. It was also stressed that articles ll and 12 
were to be binding not only on neHly independent States, but also on third States 
which, in the absence of such provisions, might use the occasion of a succession 
of States to terminate their obligations Qnder treaties of a territorial character, 
thus threatening the territoriel integrity of newly independent States. 

65. Some representatives, on the other hand, were not convinced by the Commission's 
arguments and nrecedents that boundary or other territorial regimes established by 
a treaty should be excluded from the application of the "clean slate" principle. 
The reasons it had given seemed to be based mainly on the declarations and 
practices of former colonial Powers and did not reflect historical realities and 
the main consideration to be borne in mind in contemporary international law: the 
right of peonles to self--determination. It should not be presumed that newly 
independent States automatically succeeded to treaties establishing their boundaries 
which were concluded by colonial Powers to meet certain strategic or economic 
objectives without any regard for ttl! geographic or ethnic realities of nations 
and which, in some cases, ran counter to the provisions of treaties concluded 
earlier. That was particularly true for treaties concluded among colonial 
Powers \<'hose object Has to divide a territory into zones of influence or into 
different zones under different administrative systems. Those Powers possessed 
only limited competence and had therefore no right to dispose of a territory. The 
legalization of such abnormal or unjust situations would lead to instability and 
tension among certain States. The complexity of the question and the need for it 
to be governed by pragmatic considerations was stressed, as well as the need not 
to underestimate the role to be played by arbitration and conciliation in 
connexion with boundary disputes-. The fact that States members of a regional 
organization had undertaken to respect the borders existing on their achievement 
of national independence did not imply that their decision was applicable to 
other regions of the world and in different situations. The question was raised 
concerning the practical usefulness of the articles if States that considered 
themselves harmed by them did not consider themselves bound by a future convention. 

66. One representative underlined that article ll might be justified on the 
pragmatic grounds that State practice indicated that disputes over boundaries 
had historically been a source of frequent conflicts and that it was therefore 
in the interests of the entire international corrmunity to exclude the application 
of the "clean slate" principle. But, if the article were based on the 
"dispositive" effects of treaties which established boundaries, then the question 
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arose as to which other treaties had such effects. In his view, such an approach 
would lead to a proliferation of exemptions from the "clean slate" rule and would 
jeopardize the principles of consent and self-determination. 

67. Certain representatives made specific reference to article 12. The view 
was expressed that article 12 might be too categorical and extreme. The 
justification for including article ll relating to boundaries established by a 
treaty might not hold, in their view, for the cases covered by article 12. It 
would be inconsistent with the principle of self-determination to say that a newly 
independent State should with respect to the use of its territory and the resources 
therein, be permanently fettered by servitudes imposed on the territory by the 
former colonial Power for the benefit of other States in consideration of motives 
which might have been satisfactory to the predecessor State but not consented to 
by the successor States. In this regard, it was said that, so far as "territorial 
regimes" created by treaties concluded by its predecessor were concerned, a newly 
independent State inherited only, where necessary, an obligation to renegotiate the 
treaty's provisions so as to protect the beneficiary State's vital interests, while 
not jeopardizing the successor State's independence. One representative considered 
that article 12 should be made clearer, because, as presently drafted, its 
provisions could be interpreted to cover an infinite range of supposedly 
territorial treaties. He stressed that agreements on transfer of territory had no 
legal value unless they represented the freely expressed will of the successor 
State. 

68. Lastly, one representative was of the op1n1on that, once it was decided that 
boundary and other territorial regimes were matters relating to a legal situation 
established by the dispositive effects of"treaties, that would inevitably provide 
certain guidelines for future discussions on succession of States in respect of 
matters other than treaties. 

Article 13 

69. Certain representatives stressed the importance of article 13, which provided 
that nothing in the draft articles shall be considered as prejudicing in any 
respect any question relating to the validity of a treaty. They saw the article • as being complementary to articles ll and 12. Other representatives considered 
the article superfluous or subject to misinterpretation ~Dd suggested its 
deletion or its reformulation so as to exclude any possibility th~t it would 
lead to a restrictive and incorrect interpretation of article ll. 

Part II. Succession in respect of part of territory 

Article 14 

70. Those representatives who made statements concerning article 14 supported 
the "moving treaty frontiers" rule, which was reflected therein. The modifications 
which the Commission had made with regard to the article were generally endorsed. 
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Part III. Newly independent States 

71. The representatives who referred in a general manner to part III of the draft 
articles expressed reneral approval of the approach taken by the Commission with 
regard to that part as well as of the modifications made therein at the Commission's 
last session. They considered that the articles in part III appeared to make the 
position of a newly independent State as flexible as possible. Generally speaking, 
a newly independent State could, if it so desired, continue to participate in a 
treaty previously applied to its territory. It was suggested, however, that 
articles 15 to 19 and 24 might be reviewed in the light of certain considerations, 
such as the need to identify the moment when the obligations of the successor 
State began. It was also said that the principle set out in articles 16, 17 and 
18 should be formulated as a right and not merely as an option open to the newly 
independent State. Stress was placed on making a greater effort to achieve 
maximum clarity in the drafting of those three articles. 

Article 15 

72. The general rule provided for in article 15 was favourably commented upon by 
many representatives who spoke on the matter. Some of them stressed that the 
article was not framed as a presumption against succession but simply as a denial 
of automatic succession. The need to distinguish between unjust multilateral 
treaties and those multilateral treaties regarding international peace and security 
and based on the principle of peaceful coexistence was also stressed by certain 
representatives, as well as the need to examine the question of multilateral 
treaties of universal character (see paras. 40 to 44 above). Reference was made by 
other representatives to the possibility_of providing for the maintenance in force 
of treaties concluded during the "transitional period" immediately before 
independence (see para. 33 above). 

Article 16 

73. Certain representatives were of the view that the prov1s1ons of article 16, 
concerning a newly independent State's participation in multilateral treaties in 
force at the date of the succession of States, needed greater clarity and precision, 
as in its present wording the article could give rise to differences of 
interpretation. 

Article 18 

74. One representative commended the provisions set forth in this article 
according to which a newly independent State may ratify, accept or approve a 
multilateral treaty which has been signed by the predecessor State subject to 
ratification, acceptance or approval. Another representative, however, doubted 
whether it was worth-while to retain the article. 
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75. One representative was of the view that, if the newly independent State had 
a "clean slate" with regard to a multilateral treaty, then logically that should 
be applicable to any reservations to that treaty made by the predecessor State. 
Should the newly independent State wish to be bound by reservations, it should make 
its views clear on becoming a party to the treaty either by expressly adopting 
the reservations of the predecessor State or hy formulating its own specific 
reservations. Another representative noted that, in its written observations, his 
Government had disagreed with the provisions of what was now paragraph 2 of 
article 19, concerning the reservations which a newly independent State could 
formulate when making a notification of succession, but that it would reassess its 
position in the light of the reasons given by the Commission in the commentary to 
the article. 

Article 21 

76. Certain representatives noted that article 21, concerning a notification of 
succession made by a newly independent State, and article 37, concerning a 
notification under articles 30, 31 or 35 of the draft, were essentially the same 
and might be amalgamated. The view was also expressed that paragraph 4 of 
article 21 was superfluous. 

Article 22 

77. Several representatives commended the Commission for the system adopted with 
regard to the effects of a notification of succession. According to that system a 
newly independent State which made a notification of succession would be considered 
a party to a treaty from the date of the succession of States or from the date of 
entry into force of the treaty, whichever is the later date, but the operation of 
the treaty would be considered as suspended. as between the newly independent State 
and the other parties to the treaty until the date of making the notification of 
succession. It was underlined by some representatives that such a system left no 
doubt that prior to the notification of succession the provisions of the treaty 
concerned would not be applied in the relations between the newly independent State 
and other States parties to the treaty. Thus, it was said, the system embodied in 
article 22 would have the practical advantage of establishing legal certainty in 
treaty relations. It was emphasized that the effects of the suspension provided 
for in paragraph 2 of the article would be mitigated if provision were made for the 
possibility of applying provisionally the treaty during the interim period, 
particularly in the light of the provisions contained in article 26 of the draft. 

78. Certain representatives were of the opinion that more study of the matter was 
required. The view was expressed that article 22 did not appear consistent with 
certain provisions of the Vienna Convention on the Law of Treaties. One 
representative underlined that th·e final result of the provision of article 22 was 
to bring about a situation where the treaty would be considered in force, but its 

. operation suspended. In his view, such a solution, independently of the provisions 
of article 28 ("Non-retroactivity of treaties") of the Vienna Convention on the 
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Law of Treaties, did not conform to the letter of articles 57 and 58 of that 
Convention~ which require prior consent of the parties concerned to suspend the 
operation of a treaty, whereas the suspension envisaged in article 22 is regarded 
as automatic. Moreover, while it is possible, outside the provisions of the 
Vienna Convention, for a party to suspend provisionally the operation of a treaty 
in accordance with the doctrine of the clausula rebus sic stantibus, there is no 
automaticity. It may therefore be asked whether the successor State's expression of 
consent should be given such retroactive effect as to make it a party to the 
treaty from the date of succession, while in fact there appears to be little 
practical consequence ensuing from this arrangement. Continuity for its own sake 
should not prevail, in his view, over the alternative of accession by the successor 
State. 

Article 23 

79. The representatives who made comments on article 23 expressed their support 
for that article, which dealt with the conditions under which a bilateral treaty 
is considered as being in force in the case of a succession of States. 

Article 29 

80. One representative commended the Commission for having adopted the "clean 
slate" principle as the general rule for cases of newly independent States formed 
from two or more territories as indicated in article 29, but wondered why the 
Commission had not extended the principle to cases of succession where the territory 
of a State was divided into several parts to form one or more States (see paras. 
83 to 86 below). Another representative noted that although the article had become 
long, it was more precise and more complete. He suggested that it might be 
appropriate to insert in paragraph 1 of'article 29 an explicit reservation taking 
into account the many exceptions contained in paragraphs 2 and 3 of the general 
rule established in paragraph 1. 

Part IV. Uniting and separation of States 

81, Many of those representatives who referred generally to part IV expressed 
satisfaction that its provisions had been elaborated upon in greater detail by the 
Commission during the second reading and that, as a general rule, the principle of 
continuity of treaty rights and obligations applied in cases of the uniting or 
separation of States. It was noted that an exception in favour of the application 
of the "clean slate" principle had been made in article 33, paragraph 3, (see 
paras. 83 to 86 below). One representative expressed the view that whether a new 
State, created by a uniting or separation of States, would be willing to accept 
treaty obligations contracted by its predecessor State should be left to that new 
State to determine for itself. In his view, it would be preferable to apply the 
same principle to all States. Finally, it was also said that the drafting of 
part IV could be somewhat improved. 
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82. Support was expressed for the modifications introduced by the Co~ission in 
article 30 as well as for the addition of articles 31 and 32 to the draft. 

Article 33 

83. Certain representatives expressed support for article 33 which provided as a 
general rule that the principle of continuity should apply in cases of separation 
of parts of a State, with an exception (para. 3) for those cases in which the 
territory concerned becomes a State in circumstances which are essentially of the 
same character as those existing in the case of the fornation of a nevly 
independent State. Those representatives praised the Commission for having 
for~ulated in a single article a solution which could apply to the unlimited 
range of situations which might arise in cases of separation of parts of a State 
and which takes duly into account the case where the circumstances surrounding 
the separation vere such that separation could be compared to a case of 
decolonization. 

84. On the other hand, certain representatives believed that the general rule 
applicable to the new State in cases of separation should be the "clean slate" 
principle. The right of self-deternination vas applicable to all peoples and 
should not be denied to territories other than colonial dependencies. The 
considerations which had led the Commission to decide to accept the "clean slate" 
principle in the case of ne<rly independent States were even more relevant to 
States formed by secession, which were sometimes subjected to worse forms of 
colonization than former colonies. 

85. Other representatives expressed concern with regard to article 33, in 
particular paragraph 3, which was described as ambiguous and susceptible to 
varying subjective interpretations and as setting impracticable criteria for 
entitlement to its benefits. Reference was made to the need to distinguish 
precisely the concept of "dependent terri tory" referred to in article 2, 
subpara(Sraph 1 (f), and that of a "part of the territory of a State" separating 
to form a State included in article 33. 

86. Lastly, it was stated by another representative that, while the law in regard 
to the matter dealt with in paragraph 3 of article 33 might be uncertain at the 
present tine, there was a recognizable political trend tmmrds greater extension 
of the 11 clec.n slate" principle. 

Articles 35 and 36 

87. Support was expressed for the Commission's decision to add articles 35 and 36 
to the draft articles. 

Article 37 

88. As already indicated (see para. 76 above), the suggestion was made that 
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article 37, concerned with a notification given under articles 30, 31 and 35, be 
aBalgamated with article 21, concerning a notification of succession, in a single 
article. 

Part V. Miscellaneous provisions 

Articles 38 and 39 

89. Provisions of part V of the draft were supported by certain representatives, 
but criticisB was also expressed with regard to soBe of theB. For instance, one 
representative did not believe it was necessary to provide in article 38 for the 
exclusion from the scope of the draft articles of QUestions that might arise in 
regard to the effects of a succession of States in respect of a treaty from the 
outbreak of hostilities between States. Moreover, a few representatives favoured 
the deletion of article 39, which excluded from the scope of the draft articles 
questions arising in regard to a treaty from the military occupation of a territory. 
In their view, military occupation could not give rise to a legal situation which 
would have any effect on treaties. 

3. Final phase of codification of the topic 

(a) Form to be given to the codification of the topic 

90. Several representatives who spoke on the matter supported the Commission's 
view, reflected in paragraphs 61 to 64 of its report (A/9610, vol. I), that the 
codification of the law of the succession of States in respect of treaties should 
be couched in the form of a convention, as had been the case with the coiiification 
of the general law of treaties. While recognizing that a convention on the topic 
would ex hypothesi not be binding on a successor State unless and until it took 
steps to become a party thereto and that even then the convention would not be 
binding upon it in respect of any act or fact which took place before the date on 
which it became a party, those representatives believed that a convention on the 
subject would have its own value and would be the Bost appropriate form of 
finalizing the codification of the topic. They stressed that new States would 
find in the provisions of such a convention the norns by which to be guided in 
dealing with QUestions arising from a succession of States, irrespective of their 
formal participation in the codification instrunent. 

91. Certain representatives, however, were not convinced that a convention would 
be the best type of instrunent for the codification of the law on the subject. 
Those representatives emphasized the Questions mentioned above concerning the 
initial binding effect of such a convention on a new St~te and the relevance 
of a convention for acts or facts occurring before its entry into force with 
respect to that State; It was also said by one representative that there is 
unlikely to emerge a large nUBber of additional new States so that to sane extent 
a convention on the subject nay not be necessary. The suggestion was made that it 
might be preferable to give the draft articles another form, such as that of a 
resolution or a (leclaratory statenent of principles~ 
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92. One representative urged a flexible approach, stressing that, while the 
Comnission's practice to present its conclusions in the form of draft articles 
capable of constituting a convention was sound, that did not imply any automatic 
commitment on the part of the Sixth Comnittee, as a political organ, to transform 

·the draft articles into a convention, 

93. Several representatives urged that Member States be requested to submit their 
views on the form which the draft articles should take. 

94. Finally, certain representatives underlined the connexion between succession 
of States in respect of treaties and succession of States in respect of !'1atters 
other than treaties and advocated tha elaboration of a single convention or at 
least the establishment of uniform principles for those two aspects of State 
succession. Referring to the question of treaties involving financial burdens, 
one representative deemed it advisable to know the outcome of the study to be done 
on the subject, in connexion with succession of States in respect of matters other 
than treaties, before taking a definitive position on the question of the final 
form to be given to the codification of succession of States in respert of treaties 
on the basis of the draft articles submitted by the Co!'1IDission. 

(b) Procedure by which the topic is to be codified 

95, A number of representatives supported the Comnission's recommendation 
(A/9610, vol. I, para. 84) that the General Assembly should convene an international 
conference of plenipotentiaries to study the draft articles and to conclude a 
convention on succession of States in respect of treaties. They considered that 
the draft articles could serve as a solid basis for the preparation of a 
convention by such a conference. Reference was !'lade to the possibility of holding 
the conference in 1976 so as to give Governments enough til'1e to study the draft 
articles. It was pointed out that 1975 was a year overburdened with a number of 
major legal conferences. 

96. Other representatives, however, considered that it would be pre!'1ature for the 
General Assel'1bly at the present stage to take a decision on the matter. Besides 
the question of the appropriate form to be given to the draft articles (see 
paras. 90 to 94 above), some of those representatives underlined that, in their 
view, the draft articles themselves were not yet a complete and appropriate basis 
for the work of a conference. The suggestion was made that the Commission should 
re-examine the draft articles once again in the light of the comments made by 
Goverll!'1ents and of the proposals concerning the scheme of the draft (see paras, 40 
to 47 above). 

97. Other representatives believed it would be pre!'1ature to convene an early 
conference as there seemed to be no sense of urgency to do so, An interval of a 
few years could have certain advantages. It was essential to be assured in 
advance that a sufficiently large number of States would be willing to take part 
in a conference of plenipotentiaries entrusted with the task of studying the draft 
articles prepared by the Commission. There should be a reasonable probability that 
the future convention would attract a sufficiently wide measure of support. 
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98. Certain representatives stated that consideration should be given to the 
possibility of submitting the draft articles to the Sixth Committee for the 
elaboration of a convention on the subject in the same nanner as for thP. 
Convention on Special Missions (General Assenbly resolution 2530 (XXIV), annex). 

99. Lastly, several representatives expressed the view that it would seen 
preferable to postpone a decision on the further handling of the draft articles 
until the General AsseTibly would have the benefit of written co~ents and 
observations fran GovernMents not only on their substantive content but also 
on the procedure by which, and the forM in which, the work on the draft articles 
should be completed. After such co~ments had been received, the Sixth Committee 
would then re-examine the question. 

(c) Request for comments from Governments 

100. Most representatives who spoke on the matter endorsed the Commission's 
recor;nendation (A/9610, vol. I, para, 84) that the General Assembly should invite 
JViember States to submit their written comnents and observations on the Commission's 
final draft articles on succession of States in respect of treaties. 
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101. The fundamental importance of the topic of State responsibility to the 
harmonious conduct of international relations was underlined by several 
representatives. The codification and progressive development of the rules of 
international law concerning State responsibility could not but strengthen the 
observance and fulfilment of international obligations, including those relating 
to the maintenance of international peace and security, the sovereignty and 
independence of States, and the protection of human rights, and would therefore 
have a positive effect on certain basic aspects of international life. Moreover, 
the clarification of those rules through the codification process would serve 
to prevent any possible recurrence of practices of the past and facilitate the 
settlement of any eventual claim in a friendly manner. 

102. Many representatives reaffirmed expressly their support for the approach to 
and treatment of the question of State responsibility by the International Law 
Commission and the Special Rapporteur, Mr. Roberto Ago. While the draft articles 
adopted in first reading by the Commission were still few in number, they were 
none the less the product of a remarkable work of synthesis and laid down 
fundamental rules based on international practice, judicial precedents and 
authoritative doctrine. In dealing with a topic which belonged to the very core 
of international law and touched upon very sensitive interests of States it was 
necessary to proceed with caution. The Commission was therefore right in 
re-examining certain basic principles in the light of present-day conditions 
instead of taking them for granted. 

103. Several representatives urged the Commission to accelerate its study of the 
topic by giving the greatest priority to the preparation of the corresponding 
draft articles, as recommended by the General Assembly in resolution 3071 (XXVIII). 
Some progress had been made but much remained to be done. The Commission should 
continue to study the question with vigour and determination and should elaborate 
a greater number of articles in order to enable the Assembly to form a clearer 
picture of the question as a whole. The articles so far adopted were only a part 
of a much broader work which could not be appropriately judged until further 
substantive progress had been accomplished. The view was also expressed that, up 
to now, little progress had been made and that the nine articles adopted, concerning 
general principles and theoretical questions, had not yet touched upon the problems 
which are at the heart of the question. 

104. Some representatives advanced comments of a preliminary nature either on the 
draft as a whole or on certain specific articles, particularly on those adopted by 
the Commission at its twenty-sixth session. Other representatives indicated that 
they would refrain from expressing comments on the draft articles at the present 
stage. 
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l. Comments on the draft articles as a whole 

(a) Form of the draft articles 

105. The Commission's decision to give to its study on State responsibility the form 
of a set of draft articles, thus following the relevant General Assembly 
recommendations, was expressly supported by several representatives. Some indicated 
that the work must be pursued with a view to the preparation of a draft convention, 
but the hope was also expressed that the final form of presentation of the draft 
articles would be that of a draft declaration. 

(b) Scope of the draft 

106. The limitation of the present draft articles to the responsibility of States 
for internationally wrongful acts met with general approval, although it was also 
said that no study on State responsibility could be complete without consideration 
of international liability for injurious consequences arising out of the 
performance of lawful activities as well. 

107. Certain representatives emphasized that the topic of liability without fault 
did not fall within the scope of the Commission's examination of State 
responsibility. The question of the international liability of States for 
injurious consequences arising out of the performance of certain activities that 
are not prohibited by international law had been placed by the International Law 
Commission on its general programme of work as a separate topic, in accordance _with 
the recommendation contained in paragraph 3 (c) of General Assembly resolution 
3071 (XXVIII), and its study would require firstly a thorough examination of 
relevant international practice (for the priority to be given to the study of that 
new topic see paragraph 183 below). In this connexion, one representative recalled 
that, at the recent session of the Third United'Nations Conference on the Law of the 
Sea, held in Caracas, some new and quite far-reaching concepts had been advanced on 
the question of liability under international law for injurious consequences 
arising out of the performance of certain activities which were not prohibited by 
international law, thus adversely affecting the substantive issues under discussion 
at that Conference. In his view, a conference on the law of the sea was not the 
place to adopt conclusions on such basic legal issues. 

108.· It was noted with approval that the draft articles being prepared by the 
International Law Commission deal with the general rules of international 
responsibility of States for internationally wrongful acts, that is to say, with 
the rules which govern all the new legal relationships that may follow from an 
internationally wrongful act of a State, regardless of the particular sector to 
which the rule violated by the act may belong. In this respect, some 
representatives praised the Commission for having thus avoided the conventional 
approach of determining the rules relating to State responsibility on the basis 
of the rules concerning the treatment of aliens. 

109.' Several representatives stressed the need for the Commission to take into 
account, as appropriate, the gravity of the internationally wrongful act in the 
light of the importance attached by the international community to respect for some 
international obligations. The Commission should not confine itself to stating 
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that a breach of an international obligation of the State entailed its 
international responsibility. It was essential to go further and distinguish 
clearly between different categories of breaches of international obligations. 
This differentiation would be necessary in order to determine the legal 
consequences attributable by international law to the wrongful act concerned, 
including the distinction between civil and criminal international wrongfulness. 
l~oreover, the inclusion in the draft articles of different categories of breaches 
based on the degree of seriousness for the international community of the 
obligations violated was, in the view of those representatives, not only of 
necessity legally but also of great political and prActical importance, possible 
and in keeping with contemporary international law. 

110. Some of those representatives mentioned as an example of over-all important 
international obligations at the centre of today's attention on problems concerning 
State responsibility those relating to the maintenance of international peace and 
security and, in particular, obligations directed to preventing the resort to armed 
force in contravention of the Charter of the United Nations, like acts of 
aggression and other crimes against peace and humanity. Such obligations were 
enshrined in the Charter as a fundamental principle binding on all States. The 
draft articles being prepared by the Commission should provide for appropriate 
remedies for cases of State responsibility arising from the violation of those 
obligations. 

lll. Acts against dependent peoples, like the plundering of the natural resources 
of colonial territories and the transformation of those territories into theatres 
of war and sites for nuclear tests and other military experiments, acts directed 
to the military occupation of territories of another State, acts against 
fundamental human rights, like genocide, forced settlement and evacuation of 
populations, racial discrimination and apartheid, and certain acts against foreign 
nationals, like the mistreating of foreigners who were working or temporarily 
residing in the territory of another State, were also referred to by some 
representatives as examples of acts involving, inter alia, breaches of international 
law which should not be regarded as ordinary violations. 

112. The view was expressed that the draft articles should deal with other problems 
of State responsibility which were likewise at the centre of the preoccupations of 
the contemporary international community, such as the extent to which a State might 
be held responsible for actions of certain private enterprises (transnational 
corporations, internation£l monopolies), rather than to cover special and very 
exceptional situations related, for example, to the actions of de facto organs 
or of insurgents. 

(c) Structure of the draft 

113. The broad outline and structure of the draft articles on State responsibility 
laid down by the International Law Commission was not contested by any of the 
representatives who referred to the matter during the discussion. Subject to the 
clarifications requested by some representatives with regard to certain concrete 
points (see paras. 121 to 135 below), the draft articles so far approved by the 
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Commission, including the three new articles (articles 7 to 9) adopted at its 
twenty-sixth session, received general support. As was indicated by several 
representatives, the underlying principles of the rules set forth in those articles 
were based on well-established State practice and supported by numerous decisions 
of international tribunals as well as by the most authoritative doctrine. It was 
also added that, even in areas where State practice and judicial d~cisions were 
limited or lacking, the Commission had elaborated acceptable rules that correctly 
relied on the relevant general principles and ~lso took ~ue account of the current 
demands of international soci'ety. As a whole, the articles already adopted were 
considered a solid found.ation for the elaboration of further rules on the topic. 

114. Certain representatives pointed out that the draft articles were in harmony 
with the principle of State sovereignty, The State was regarded as an entity in 
international relations and, at the same time, in accordance with international 
law the structure of the State was respected as its internal affair. It was also 
noted with approval that the defence of municipal law had been rejected, 

115. Referring to the three new· articles approved by the Commission at its twenty
sixth session, several representatives welcomed the adoption of the principle 
that States might be held responsible not only for wrongful acts of their organs, 
but also for acts of bodies, entities, groups or persons exercising governmental 
authority or acting under government control. In their view, no State should 
escape international responsibility for an internationally wrongful act by 
claiming that, under its municipal legal order, the authors of the act were not 
State organs. 

116. One representative criticized the attitude of those who intended to use the 
distinction between acts of State organs and acts of other institutions in order 
to exclude the responsibility of the State when the damaging act was the work of 
a private law entity. In his view, a State should be responsible for the actions 
of any institution on its territory, whether it was an organ of the State or any 
other kind of institution, because a State could and should exercise its authority 
over any institution nnder its jurisdiction. Furtherc.ore, a State ......-c_s i'r..ilin~ in its 
responsibilities if it did not prevent its nationals from engaging in activities 
contrary to international law and, more particularly, to the Charter of the United 
Nations. 

117. With regard to the objective element of the internationally wrongful act, 
most of the comments made concerned the question of distinguishing between 
different categories of breaches of international obligations, a point already 
referred to above (see paras. 109 to lll). It was also said that the criterion 

-whereby the circumstances in which the conduct attributed to the State must be 
considered as constituting a breach of international legal obligations should be 
made unequivocally contemporary because what might be lawful at one time might 
subsequently become unlawful. It was also suggested by one representative that the 
notion of "abuse of rights" be given a place in the draft, 

118. It was stated that the Commission should consider, at some stage, the 
problems concerning the implementation (mise en oeuvre) of State responsibility, 
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since it would not be realistic to omit the question of the practical application 
of the basic rules of State responsibility. The necessity to include in the draft 
articles adequate dispute settlement provisions was also underlined by certain 
representatives. The view was expressed by one representative that the Commission 
should add to the draft on State responsibility a provision excluiing its 
retroactive application, as has been done in the draft articles on the succession 
of States in respect of treaties, so as to prevent the reopening of long-settled 
international disputes and facilitate ratification by a large number of States. 

119. Finally, some representatives praised the Commission and the Special 
Rapporteur for the excellent drafting of the articles and the learned commentaries 
which accompanied them. Others urged the maximum of clarity in drafting the text 
of the articles in order to rely as little as possible. on the commentaries for 
elucidation. 

2. Comments on the various draft articles 

Chapter I. General principles 

120. No specific comments were made on articles 1 to 4 of the draft. 

Chapter II. The Ret, of the State under international law 

121. Comments were made on the articles already approved for this Chapter of the 
draft with the exception of article 5. 

Article 6 

122. While agreeing with the general principle embodied in article 6, a corollary 
of article 5, one representative underlined that the application of that principle 
to cases of responsibility of the State for injuries caused to the person or 
property of aliens was subject in international practice to certain prerequisites, 
such as the existence of effective damage and, in particular, to the exhaustion of 
local remedies rule. The judiciary was responsible for remedying irregular acts 
of the executive and legislative powers. No act of any State power could be 
definitely attributed to a State until the act in question had been brought before 
the·courts of the State and judged at the highest level. An international claim 
could therefore arise only from a miscarriage of justice. The exhaustion of local 
remedies rule formed part of general international law and the Latin American 
countries were particularly attached to it as was clear from the many resolutions, 
declarations and conventions adopted at regional conferences in the western 
hemisphere. He expressed the hope that in due time the relevant rules would be 
incorporated into the Commission's draft, as otherwise his delegation could not 
support article 6. 
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Article 7 

123. Some representatives stressed the usefulness of including in the draft an 
article dealing with the attribution to the State of the conduct of entities, 
other than State organs, empowered to exercise elements of governmental authority, 
in order to prevent a State from rejecting in certain cases its international 
legal responsibility. It was also pointed out that article 7, like article 6, was 
the logical consequence of, and supplementary to, the provision in article 5. 

124. With regard to paragraph 1 of the article, some representatives referred to 
the situation of the component States of a federal State. They considered that 
the provision proposed by the Commission accommodated certain types of federal 
States where the component States could have retained, under certain circumstances, 
their own international personality separate from the international personality 
of the federal State. If the conduct of the organs of a component State were in 
breach of an international obligation incumbent on that State, then the wrongful 
act would not be attributed to the federal State but to the component State 
itself. Support was expressed in this respect for the Commission's conclusion 
that to determine in such cases what subject of international law is to be held 
internationally responsible for that conduct was a different aspect of the matter 
which could appropriately be dealt with in other articles of the draft. 

125. In this connexion, the view was also expressed that the theoretical basis of 
State responsibility in a federation was a question dependent upon the particular 
legal or institutional system in each federal State. In certain cases, limited 
international legal personality might be conferred on component States under 
internal law. In most cases, however, the federal Government was alone responsible 
for the conduct of foreign affairs. In those cases, there could be no question 
of the component States having any international rights or obligations. The 
responsibility of the State for the action of entities empowered to exercise 
elements of the governmental authority would rest on the conception of such actions 
as acts of the federal State. 

126. Some representatives expressed reservations concerning paragraph 2 of the 
article. It was suggested that the rule embodied in the paragraph might go too 
far in attributing to a State the conduct of entities which were not part of the 
formal structure of the State or of a territorial governmental entity and, 
therefore, likely to be unacceptable to some Governments. It was also stated that 
the paragraph should be further clarified so as to make plain the entities which 
are not a part of the formal structure of the State to be covered by the 
provision, because not all social or other institutions were empowered by the 
internal law of the State to exercise elements of the governmental authority. For 
instance, it was doubted by certain representatives that the conduct of an organ 
of a railway company to which certain police powers had been granted could be 
regarded as an act of the State under international law. 

Article 8 

127. Some representatives stated that there was no doubt that the conduct of a 
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person or a group of persons should be considered as an act of the State under 
international law if the conditions provided for in the article are fulfilled. 
other representatives considered, however, that the full implications of the text 
of the article were not yet clear and that further clarification was needed of 
both subparagraphs and, in particular, of subparagraph (b) and of the 
"circumstances" referred to therein. Finally, certain representatives expressed 
concern that the formulation of the article could be interpreted as extending the 
scope of State responsibility beyond fundamental principles of justice. 

128. Referring to subparagraph (a), one representative mentioned the case of 
transnational enterprises, which were not content with acting on behalf of the 
State, but seized the machinery of the State for their own interest. Another 
representative raised the question whether or not the article intended to include 
private corporations. 

129. One representative wondered whether individual initiatives of the kind 
referred to in subparagraph (b) of the article should be attributed to the State 
in all cases. It might be pertinent to consider whether or not such conduct 
benefited the State, or was tacitly approved by the State or was subsequently 
endorsed by the State. Moreover, it might be asked whether, in the absence of 
official authorities, the State could be said to exercise effective control over 
the area where an internationally wrongful act was alleged to have occurred. 
Subparagraph (b) would seem to imply that private individuals could violate an 
international obligation of the State, thus incurring State responsibility without 
the foreknowledge of the State concerned. According to the traditional view, 
State responsibility was said to arise from a failure of the State to prevent an 
offence committed by private individuals. Even in that case, however, 
responsibility, according to that representative, was not absolute, but contingent 
at least en inplied foreknowledge on the part of State officials of the impending 
violation. 

130. In cases of natural disaster or armed invasion when the local authorities fled 
before the invader, referred to in the commentary to the article, it was quite 
understandable, in the opinion of another representative, that private individuals 
would provisionally assume, in the collective interest, the manag.ement of public 
affairs, but, as the Commission itself recognized, there was no formal or real link 
with the machinery of the State or of one of the entities entrusted by the internal 
law of the State with the exercise of elements of governmental authority. That 
being so, it was hard to see why, once order had been re-established, the acts 
of persons who had not been entrusted with any task whatsoever by the State 
authorities should be attributed to the State. Moreover, it would not be just to 
attribute to the State the acts of those who for personal gain took advantage of 
the situation and violated the rights normally respected by the community. 

131. The view was also expressed by another representative that any person who 
assumed power by force, against the will of the people and by abolishing all 
existing legal institutions, was simply usurping power and, consequently, his 
actions should not be considered as acts of the State under international law. 
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132. Some representatives stated, however, that the Commission, in elaborating 
the rule in subparagraph (b) had correctly relied on the relevant general 
principles and also taken due account of the current demands of the international 
society. 

Article 9 

133. Certain representatives referred to the question of the dual loyalty of organs 
placed at a State's disposal by another State or by an international organization. 
However rare the case of attribution envisaged in the article might be, some 
representatives considered necessary the retention of the article, because such 
organs might fail to comply with the rules of international law, or might violate 
international obligations, thereby engaging the responsibility of the State at 
whose disposal they had been placed. In this connexion, it was said that the 
expression "placed at its disposal" presupposed, as stated in the Commission's 
commentary to the article, that, in performing the functions entrusted to it by 
the beneficiary State, the organs concerned shall act ·with the consent of that 
State and under its exclusive direction and control, and not on instructions from 
the sending State. 

134. Reference was likewise made to the complexity of the points involved in the 
article. Some felt that one of the drafts submitted to the Commission was more 
adequate or preferable than the text adopted, because it contained most ?f the 
considerations set forth in the Commission's commentary, but not included in the 
article itself. It was likewise said that further clarification was needed in 
defining the organs concerned and that the article should not cover persons not 
em~owered to exercise prerogatives of governmental authority, such as doctors and 
technical assistance personnel. 

135. Certain representatives expressed the view that the Commission should 
explicitly state in the draft articles that a State could not evade international 
responsibility for breaches of international law committed by its organs by 
saying that it had placed them at the disposal of another State. Reference was 
made in this connexion to article 3 (f) of the definition of aggression, LJ 
according to which the action of a State in allowing its territory, which it had 
placed at the disposal of another State, to be used by that other State for 
perpetrating an act of aggression against a third State is qualified as an act 
of aggression. 

5/ Official Records of the General Assembly, twenty-ninth session, 
Supplement No. 19 (A/9619 and Corr.l), para. 22. 
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D. Question of treaties concluded between States and international 
organizations or between twc or more international organizations 

136. Many representatives welcomed that the International Law Commission had been 
able to discuss the question of treaties concluded between States and international 
organizations or between two or nore international organizations~ despite the short 
time available to it. They congratulated the Commission and the Special Rapporteur, 
Mr. Paul Reuter, for the progress made in the study uf the question and, in 
particular, for having begun the preparation of the corresponding draft articles. 

137. The importance of the question for contemporary international relations was 
underlined by some representatives who referred to the relevant resolution adopted 
by the United Nations Conference on the La•ir of Treaties, 6/ as well as to General 
Assembly resolution 2501 (XXIV), whereby the Assembly req~ested the International 
Law Commission to study the question in consultation with the principal 
international organizations. The conclusion of treaties between States and 
international organizations or between international organizations had become a 
normal practice in international life which called for a uniform solution. The 
United Nations needed to base itself on precise rules for the conclusion of treaties 
with States and other international organizations. 

138. Tribute was paid to the Special Rapporteur for his valuable efforts to assist 
the Commission in arriving at a solution. It was likewise said that the 
secretariats of international organizations were in the position of providing the 
Commission and its Special Rapporteur with important materials for the work to be 
done on the topic. 

139. Some representatives considered it premature to comment at this stage on the 
draft articles. Other representatives made, however, preliminary remarks on 
general aspects of the draft, as well as on specific provisions embodied in the 
first articles so_ far adopted. 

1. General remarks on the draft articles 

140. The first articles of the draft provisionally adopted by the Commission at 
its twenty-sixth session were considered as a whole acceptable by the 
representatives who referred to the matter during the discussion. It was stated 
that the articles stocd out for their clarity and simplicity of expression and 
constituted an excellent point of departure for further work of the Commission on 
the subject. 

141. The method followed by the Commission in the preparation of _the draft articles 

6/ Ibid., Twenty-fourth Session, Annexes, agenda item 94 a, docu.::ent f,/7592, 
para.-8.--
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was also widely supported. Several representatives emphasized that, in view of the 
close relationship between the two subjects, the highest possible degree of 
homogeneity was required between the Vienna Convention on the Law of Treaties and 
the present draft articles. The Commission was, therefore, right in relying upon 
the Vienna Convention on the Law of Treaties as a model to be followed as closely 
as possible in its consideration of the question of treaties .concluded between 
States and international organizations or between two or more international 
organizations. But, in doing so, it was added, the Commission should bear in mind 
the difference between the nature of a State and of an international organization 
and give due consideration in the preparation of the draft articles, as appropriate, 
to that basic difference. 

142. In this connexion, it was also said that, although the link between the Vienna 
Convention on the Law of Treaties and the present draft articles should not be 
ignored, the analogy should not be pressed too far. The further one studied the 
question, the clearer it became that nu:erc.us pcints justified separate treatr.ent 
of the two subjects. By having asked the Commission to take up the question 
separately, the United Nations Conference on the Law of Treaties and the General 
Assembly had both recognized the special characteristics of the topic. 

143. The capacity to conclude treaties, defects which could prevent a treaty from 
being concluded and the procedures for the conclusion of treaties were mentioned 
as examples of questions involving considerable differences between the law 
applicable to treaties concluded between States and the law applicable to treaties 
included under the present topic. Another point referred to was the question of 
the principle embodied in the general lav of treaties that treaties between States 
applied only inter partes. In this connexion, it vas said that it must be 
established whether that principle was equally valid for treaties concluded with 
international organizations Hbehind" which there were the individual Member States~ 

144. Certain representatives underlined the difference between the two main 
categories of treaties studied under the topic, namely, treaties concluded between 
States and international organizations and treaties concluded between two or more 
international organizations. One representative stated that there was no urgency 
in the treatment of the latter of those two categories. 

145. The view was also expressed that, in addition to examining the articles of the 
Vienna Convention on the Law of Treaties, it would be useful for the Commission to 
bring within the scope of its investigation the draft articles on succession of 
States in respect of treaties. 

146. As to the form of the draft, come representatives approved expressly the 
Commission's intention to present the results of its work on the topic in the form 
of a set of dra.i't articles capable of constituting a convention, without prejudice 
to what the ultimate d"cision might be. The final form of the draft should be 
decided upon at .:tn appropriate time. It was also pointed out by one representative 
that, if a convention on treaties between States and international organizations or 
between ti·JO Ol' Etcre int(..:::Lnational organizations were concluded in the future, it 
might be necessar~r to exomine ho-w that ne\'l convention and the Vienna Convention on 
the Law of ~'re2.t.i.es co·)·.d be harmonized in view of their close relationship~ 
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147. Finally, the' manner in which the Commission had decided to present the draft 
articles was noted with approval. Such presentation would assist Governments in 
identifying the similarities and differences between the draft articles and the 
provisions of the Vienna Convention on the Law of Treaties. 

2. Comments on the various draft articles 

Article 1 

148. The distinction made in this article between "treaties concluded bebreen one or 
more States and one or more international organizations", on the one hand '.I and 
"treaties concluded. between international organizations 11 ~ on the other hand, \..ras ~ 
according to certain representatives, a correct point of departure. In their view, 
"treaties between international organizations" •rould have to be governed by specific 
and perhaps different provisions. It was also noted, by another representative, 
that "treaties" between international organizations constituted only a small 
percentage of the legal arrangements between them, the majority of such arrangements 
being less formal. 

Article 2 

149. It was suggested that the term "acceptance" should be used in a broad sense to 
include 11ratification 1

' as well as '1accession11
a Thus, the relevant portion of 

paragraph l (d) of the article would read" ... when signing or accepting a 
treaty ..• ". In support of the suggestion, it was said that there seemed to be 
sufficient United Nations practice to justify that simplification of terminology. 

Article 3 

150. Recalling that, from a legal point of view, agreements could be concluded only 
between subjects of international law, one representative doubted the necessity of 
incorporating article 3 of the Vienna Convention on the Law of Treaties in the 
present draft articles. Another representative considered that the Commission had 
rightly excluded from its study agreements to which entities other than States or 
intergovernmental organizations were parties. Although some such agreements might 
be international in character, their characteristics were very different from those 
of treaties in the proper sense of the term. It was also indicated that the wording 
of the article was somewhat heavy, but the Commission had preferred precision to 
simplicity. 

Article 6 

151. A certain number of representatives referred to the text adopted by the 
Commission for this article, according to which "the capacity of an international 
organization to conclude treaties is governed by the relevant rules of that 
organization" (A/9610, vol. II, p. 365). The importance of the provision embodied 
in the article was generally recognized. 
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152. Several representatives who referred to the matter considered satisfactory 
the solution proposed by the Commission as well as the wording of the article. It 
was pointed out that, hy virtue of its sovereign nature, any State had the capacity 
to conclude treaties 5 but the same was not true of international organizations. 
Furthermore, international organizations were not equal, but constituted a whole 
spectrum of different types. At the present stage of development of international 
law, it was not possible to accept the thesis of the existence of a general rule of 
international law granting capacity to conclude treaties to any international 
organization, All that could be maintained, on the basis of international practice, 
was that international law contained no rule opposing the idea that international 
organizations might have the capacity to conclude treaties. It was for the 
international organizations to determine themselves that capacity on the basis of 
criteria to be found in their status as subsequently developed. Those 
representatives felt, therefore, that the Commission had'chosen the right solution 
in merely recognizing the capacity of international organizations to conclude 
treaties without attempting to attribute such a capacity to them as well as in 
referring, for that purpose, to the "relevant rules" of the organization in 
question. 

153. The need for the article to spell out a general principle conferring upon 
international organizations the capacity to conclude treaties was, ho'i-rever, 
underlined by one representative. While it might be consistent with practice to 
base the capacity of an international organization to conclude treaties on its own 
constitution, or, as the article said, on "the relevant rules" of the organization 
concerned, such a solution was somewhat ambiguous and could give rise to legal 
uncertainty on the part of States in their relations with international 
organizations having different purposes and structures. 

154. Another representative stated that international organizations had full 
capacity to enter into agreements unless they were clearly and specifically denied 
that authority in their respective constitutions and that that fact should be 
reflected in the draft articles, 

155. Recalling that international organizations, unlike States, had only a limited 
capacity to conclude treaties, certain representatives wondered whether the text 
of the article should be made more precise by defining additional criteria 
supplementary to that of "the relevant rules" of the organization in question. 
Thus, it >ras said by one representative that the present wording of the article 
might suggest that an international organization could extend its treaty-making 
capacity at will by adopting or developing through practice rules to that effect, 
regardless of the object and purpose of the organization as set forth in its 
constituent instrument. 

156 . .Another representative underlined that 11practice 11 must in no case .develop 
irrespective of, or contrary to, the constituent instrument of the organization 
as agreed upon by the Member States on the basis of' sovereign equality. In his 
viev ~ the question of hoT,J far 11 practice 11 could play a part in the capacity of an 
international organization to conclude treaties depended on the highest category 
of rules of the org'inization, namely, those which formed the constitutional law of 
the organization and which governed, in particular, the source of the organization's 
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rules. It was also said that the Commission should explore further whether the 
latitude allowed to international organizations in the conclusion of agree~ents or 
treaties was liable to lead to the establishment of conventional relations contrary 
to their constituent instruments and to the interests of the international 
community. 

157. Finally, one representative mentioned the advisability of including in the 
article a reference to the exercise of inherent powers of international 
organizations. In his view, it would be appropriate to kqow whether or not the legal 
personality of an organization established within the framework of a regional or 
subregional economic integration plaT> should be recognized at the universal level. 
He referred also to the difficulty of determining whether a multinational public 
enterprise could be qualified as an international organization. 
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E. 'rhe law of the non-navigational uses of international watercourses 

158. Several representatives expressed satisfaction that the Commission, in 
pursuance of the recommendation made by the General Assembly in resolution 
3071 (XXVIII), had beeun its work on the law of the non-navigational uses of 
international watercourses by setting up a Sub-Committee to consider the question 
and by appointing Mr. Richard D. Kearney to be Special Rapporteur thereon. 'The 
report submitted by the Sub-Committee and adopted by the Commission was a valuable 
contribution towards the codification and proeressive development of the subject. 
Appreciation was also shown to the Secretariat for having prepared a report 
(A/9732, vols. I and II) on legal problems relating to the subject, supplementary 
to the report by the Secretary-General (A/5409 of 15 April 1963) pursuant to 
General Assembly resolution 1401 (XIV). In this connexion, the wish was expressed 
that, now that the Commission had begun its work, the Secretariat would take the 
necessary steps so that both reports could be published together in the Yearbook 
of the International Law Commission, as the Commission itself had decided at its 
twenty-third session. I/ 

159. Several representatives addressed themselves to the points raised in the 
Sub-Committee's report and in particular to the concrete questions ;rhich had been 
formulated with the intention of eliciting the views of Governments. The idea 
of requesting comments from Governments by means of a questionnaire was deemed 
very useful as it would enable the Commission to take into account the different 
points of view and draw up an effective plan for its future work on the topic. 
~bst representatives who spoke on the matter expressly indicated that their 
vie;rs were of a preliminary character. Other representatives reserved their 
position until their Governments had had the opportunity to examine the 
questionnaire of the Commission. 

l. Importance and need of the codification of the topic 

160. Several representatives stressed the interest which a study of the subject had 
for their countries, specially for those which shared a number of watercourses ;rith 
other States. 'The progressive development and codification of the law of the 
non-navigational uses of international watercourses was a task of great 
importance also for the international community as a whole. The increase in the 
uses of water for purposes other than navigation gave rise to increasingly 
frequent clashes of interest between States. The energy crisis, it was said, 
had generated renewed interest in the use of water resources for the production 
of hydroelectric power. Also the increasing pollution of rivers had hignlighted 
the question of the rights and duties of the riparian States. One of the most 
pressing aims for the rational management of natural resources for the benefit 
of humanity was the egui table use of water. 'The international community would 
greatly profit from speedy action towards the legal regulation of the problem. 

1J ,Ibid., Twenty-siJGth Session, Supplement No. 10 (A/8410/Rev.l), para. 122. 
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161. Most representatives who spoke on the ~atter stressed that the subject 
one of great complexity; there was need to elaborate rules which would take 
account not only legal, but also geographical, technical and other aspects. 
addition, it was underlined that international watercourses were governed by 
legal regimes which varied widely. The matter' th<erefore should be approached 
with great cautiono 

162. Several representatives, referring to paragraph 141 of the Commission's 
report (A/9610, vol. I), stressed that the Commission 1 s purpose was to undertake 
substantive work on the topic with a view to its progressive development and 
codification on a world--wide basis. On the other hand, in the opinion of some 
representatives, the multitude of problems invclved could hardly be regulated 
once and for all by a uni-.rersal treaty. ?Tevertheless, codification would help 
clarify the present state of international law on the subject an:'l would form a 
general framework for the conclusion of bilateral treaties. A body of law on 
the subject should aim at enhancing international co-operation, particularly at 
the regional and subregional level Q The Commission should provi~:: ~ legal 
framevrork for the optimum utilization of water resources by the countries 
concerned in the interest of their economic development. C:'he optimum utilization 
of the water resources should be so arranged that, while t.al:ing de1e account of 
the so-.rereignty of the States concerned, co-operation in develonme'lt is promoted 
among those countries directly interested in these • .. rater resources . and that 
each country gets an equitable share of these resources. 

163. In the vielf of one representative, the Commission, in its \fork on the 
subject, should take a certain number of principles into consideration] among 
lfhich lfere the following: the right of all States bordering on a watercourse 
to use that watercourse and the extent of such a right; the geographical and 
hydrological characteristics of the expanse of water:- past and present utilization 
of the lfatercourse and its importance from the social point cf vielf and from that 
of the over-all development of the country; the present and future needs of each 
State lfith regard to the lfatercourse; the need to use other watercourses; what 
priority should be accorded to States whose economic development depended largely 
on a lfatercourse :. and the possibility of paying compensation to settle disputes 
about watercourses. 

164. Some representatives expressed in particular the hope that the interests of 
small, poor, developing countries should be given special attention in the 
codification of that subject. Hater had become a ma,jor economic resource for 
some countries; the formulation of rules \fould not ser-.re a useful purpose if 
their implementation would adversely affect the economic development of individual 
countries. 

165. Some representatives recalled that the General Assembly, by resolution 
2669 (XXV), had recommended that the Commission should take into account 
intergovernmental and non .. governmental studies on the matter. Some significant 
drafts" recommendations and rules relating to certain parts of the law of 
international lfatercourses had been prepared by competent international bodies 
and could be used as a basis for codification. The Commission should start by 
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studying the existing texts, irrespective of the nature of the body which had 
prepared them, in order to avoid repeating studies already made by other bodies. 
In this connexion, reference was made ,.,ith approval by some representatives to 
the work carried out by the International Law Association and,in particular, to 
the Helsinki Rules on the Uses of the \'laters of International Rivers, adopted 
by the International Law Commission on 20 August 1966. On the other hand, 
reservations 1<ere expressed concerning the value of those "Rules", since they 
did not always provide equitable solutions to the very complex problems which 
arose. 

2. The nature of international vratercourses 

166. A number of representatives commented on the nature of the term 
11 international -.:vatercourses '~ and in particular reference was made to the 
geographical concept of "international drainage basin'. In the opinion of one 
representative, some of the non-navigational uses outlined by the Commission 
seemed to have an important bearing on the question of the meaning and scope of 
the term "international watercourses". Another representative recalled that the 
term had been used in General Assembly resolution 3071 (XXVIII) because it had been 
regarded as broad enough to cover all the problems that had to be considered and yet 
was not too technical in nature. Its scope was wider than that of 'international 
rivers", because it also covered lakes, but it might be regarded as a synonym for 
"international drainage basins", provided that the underp,round waters covered 
by the latter term were excluded. Some representatives considered that the 
scope of the term should be determined in a comprehensive manner. The term 
chosen should cover the range of problems relating to international watercourses 
which needed legal regulation. On the other hand, some representatives, while 
deeming it essential to define precisely the meaning and scope of the term 
"international watercourse", considered that it should not be conceived in too 
wide a sense. 

167. In the view of one representative, two main factors had international legal 
relevance as regards the meaning of the term: the term should be understood as 
indicating that a 1<atercourse or system of rivers and lakes (the hydrographic 
basin) was divided between two or more States and that the basin possessed a 
hydrographic coherence irrespective of political borders. Owing to that 
coherence, there was an interdependence of legal relevance between the various 
parts of the watercourse or basin belonp;ing to different States, which concerned 
not only the different uses of the watercourse and its water, but also problems 
of pollutiono There was therefore no need to make a distinction concerning the 
scope of the definition with regard to the legal effects of fresh water uses, 
on the one hand, and of fresh 1<ater pollution, on the other. 

168. In the opinion of some representatives, the concept of "international 
drainage basin'1

:) 1.;rhich had great appeal to engineers and planners~ as vrell as to 
lruvyers, was very relevant to the requirements of economic development and 
integration, as well as pollution control. It was stated, however, that, although 
that concept had been given some prominence in recent research in law~ none of the 
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many treaties dealing with the problem of non-navigational uses of rivers made any 
reference to a "'drainage basin". The concept of "drainage basin" was important for 
studies regarding economic development, which were bound to take into account the 
system of waters forming a basin as a geographical reality, but the inclusion of the 
several types of waters within the whole system forming such a basin would raise 
enormous difficulties in the field of law. Moreover, water was now envisaged as 
a natural resource and, if the uses of underground water extending from the 
territory of one country to the territory of a neighbouring country sharing the 
same basin were to be made subject to international legal rules, it could lead to an 
analogy for the treatment of other underground liquid national resources, such as 
oil, with all the problems that entailed, It was also said that the concept of 
hydrographic basin should be used only when it was a question of limiting flooding. 

169. In the opinion of one representative, the Commission, if it would take into 
account the unity of ~ydrographic basins, should consider to what extent the legal 
regime it was seeking to establish would apply only to what he considered were 
strictly international stretches of Watercourses and in What cases that regime 
would remain applicable when a watercourse ceased to be international in character. 
If the unity of hydrographic basins was recognized, it seemed that the theory of 
sovereignty was not fully applicable. 

3. Non-navigational uses ot' international watercourses 

l TO. Some representatives referred to the activities which should be included 
within the ter!ll "non-navigational uses ·•. The opinion was expressed that the 
systematic classification of uses provided by the Sub-Committee might be applied 
as a frame<wrk for codification. That list of uses could not be regarded as 
exhaustive or as establishing any order of priority. For instance, uses such 
2B "touristic" might be added to the enumeration. The term "non-navigational uses" 
T11as meant to comprise all kinds of uses of international watercourses with the 
single exception of navigation, which had been excluded because some States could 
not agree to its inclusion at the present stage. The exclusion of navigation 
did not, ho·,rever, mean that all matters relating to it should be ignored by the 
Connnission. The exception concerned only navigation in itself, its freedom and 
the rights and obligations of flag and riparian States, as well as vessels. 'l'he 
fccct that a watercourse was used for navigation was one of its characteristics, 
and the interaction between use for navigation and other uses of the watercourse 
could not be excluded from the work of codification. It could be well within the 
Commission's mandate to examine navigational uses within that context. 

171. In this connexion, one representative recalled that his delegation had been 
among those which had favoured the exclusion of navigational uses from the stucly 
to be undertaken by the Commission, since it attached importance to the notion of 
freedom to navieate on international rivers and was unable to agree that further 
work on the question should be based on a more restrictive approach such as that 
embodied in the Helsinki Rules. He did not mean thereby to indicate that his 
Government would necessarily wish to return a negative answer to the question 
whether the Comnoission should tal<e into account in its study the interaction between 
use for navigation and other uses, but merely wished to indicate that his 
Goverr:ment would have to study the implications of the question carefully. 
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172. Some representatives considered that the Commission should include in its 
study the questions of flood control and erosion caused by international rivers 
which were important aspects of "fluvial law" and were of great concern to 
developing countries. Flood-control and questions relating to regulation of 
water-flow of an international watercourse were among the most important of the 
matters requiring international legal regulation. The hope was also expressed 
that the Commission would clarifY the law on tapping underground water which 
extended from the terri tory of one country to that of a neighbouring State. 

173. Certain representatives answered in the affirmative to the question whether 
or not the Commission should take up the problem of pollution of international 
watercourses as the initial stage in its study. In this connexion, one 
representative reiterated his delegation's acknowledgement of the force of the 
view that the Commission's study on the topic might fit in very well with the 
attention which the international commQ~ity was currently giving to the problems 
of the environment and the prevention of pollution. 

174. In the opinion of another representative, the priority to be given to the 
question of pollution, while justified, should be only a procedural priority since, 
from the material point of view, the study of uses in general was equally important 
and should not be delayed. 

175. Several other representatives, however, while recognizing the seriousness 
of the problem of pollution and the need of international legal regulation, 
expressed doubts as to the appropriateness of giving priority to it and some 
indicated .expressly their opposition to such a course of action. In this 
connexion, it was pointed out that, as pollution was an inevitable consequence of 
use, it would be better to study the uses first and to deduct from that study the 
underlying principles which could then be applied to pollution. Further, given 
the understandable uncertainty concerning the meaning and scope of the expression 
"international watercourses", it might perhaps be better first to establish the 
norms on which the study would be based and then, if necessary, deal with 
pollution. Moreover, to give priority to the question of pollution would place 
emphasis on an element which had not been mentioned in General Assembly resolution. 
2669 (XXV). The study of pollution should not be allowed to delay the work of the 
Commission on the general uses of watercourses. In the opinion of some 
representatives, from the point of view of the developing countries, it was more 
important to give priority to the regulation of the uses of water. It was said 
in this connexion that it hardly seemed appropriate to study, at the world-wide 
level, a problem which had very different aspects depending on the latitude 
involved and the economic development of the country concerned. Moreover, the 
problem was being dealt with in other forums, national, regional and international, 
such as UNEP, the Council of Europe and OECD. Many attempts had been made by 
different international organizations to develop and codify rules relating to 
pollution of international waters, and there were also numerous bilateral and 
regional treaties on the same subject. But consideration of the problem by even 
a limited number of countries with similar concerns had shown the difficulty of 
identifying common legal principles in connexion with a question which was only now 
beginning to be studied and on which State practice was scarce. A study at the 
world-wide level could lead only to agreement at the level of the lowest common 
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denominator and might prejudice regional efforts. Furthermore, the problem of 
pollution could lend itself to specific approaches; since each river or drainage 
basin had its own peculiar characteristics, its particular regime should be 
developed by agreement between the States concerned, bearing in mind the general 
principles formulated by the Commission. The Commission should be expected to 
devote itself to selection and co--ordination with a view to establishing the 
basic principles and closing the gaps that still existed, for example, with regard 
to State responsibility for pollution d~ages. In view of the many other important 
questions still requiring international legal regulation, the problem of pollution 
might best be studied in connexion with the general principles of the law of 
international waters. 

4. Organization of work 

176. Some representatives favoured co-operation between the Commission and other 
bodies engaged in studies of international watercourses. Also, several 
representatives referred to the special arrangements for ensuring that the 
Commission was provided with the necessary technical, scientific and economic 
expertise. In the opinion of some representatives, such expertise was necessary, 
since the lawyers of the Commission required competent advice available on a 
uermanent basis from specialized organs and individual experts in dealing with 
problems in which technical aspects were of paramount importance;. the establishment 
of a special committee of experts might be a suitable solution. It was considered, 
nevertheless, that the terms of reference and working methods of such a Committee 
be carefully studied because the work to be accomplished by the Commission was 
of a legal nature and should not be burdened by excessively complicated technical 
or scientific details. Some representatives would defer to the Commission's 
decision on the point. other representatives, however, expressed doubts as to 
the advisability of establishing such a group. 
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F. Other decisions and conclusions of the Commission 

l. Succession of States 1n respect of matters other than treaties 

177. A number of representatives made reference to the Commission's work on 
succession of States in respect of matters other than treaties in connexion with 
its organization of future work (see para. 183 below) and regretted that the 
Commission had been unable to consider the topic at its twenty-sixth session. 
Certain representatives laid stress on the inseparable connexion in substance 
between succession of States in respect of treaties and succession in respect of 
matters other thru1 treaties and advocated the elaboration of a single convention 
or at least the establishment of uniform principles governing the two topics. It 
was brought out that the approach followed by the Commission in drafting the final 
articles on succession of States in respect of treaties would provide certain 
guidelines for its future work on succession in respect of matters other than 
treaties (see para. 68 above). One representative deemed it advisable to postpone 
consicleration of the question of the form which the draft articles on succession of 
States in respect of treaties should take, pending the outcome of the study to be 
done on the question of treaties involving financial burdens in connexion with the 
topic of succession of States in respect of matters other than treaties. 

1[8. Concerning public debts, it was one delegation's vie<r that international law 
and current State practice indicated that a successor State which had obtained the 
benefit of public loans by the fact of taking over the territory was responsible 
for the public debts of the predecessor State relating to the territory that had 
passed. He added that the same principle should apply where the visible benefits 
of a loan were directly associated with the territory that has passed. On the 
other hand, one representative deemed such a position unjustifiable: to ask 
territories which had gained independence after years of exploitation to assume 
responsibility for the predecessor State's debts would merely perpetuate injustices 
to which they had been subjected. In his view, the principles of justice on which 
the Charter of the United Nations was based required that the predecessor State 
should compensate the successor State for all the benefits it had gained from its 
exploitation of the territory concerned. 

2. 'rhe most-·favoured-nation clause 

179. Several representatives referred to the Commission's work on the most-favoured·· 
nation clause in connexion with its organization of future work (see para. 183 
below) and regretted that the Commission bad been unable to consider the topic at 
its twenty-sixth session. Certain representatives stressed the importance of the 
codification of the topic for developing countries and urged that the interests of 
those countries be safeguarded. It was stressed that one of the serious problems 
encountered by the developing countries in their trade relations with the 
industrialized countries consisted precisely in the operation of the clause. The 
Commission was urged to take into account the Declaration and Programme of Action 
on the Establisrunent of a New International Economic Order, adopted by the General 
Assembly at its sixth special session (resolutions 3201 (S-VI) and 3203 (S-VI) of 
1 Mc<y 1974). One representative sa.id that the scope o:f the draft articles on the 
most-t'avoured-nation clause should contain provisions on agreemer~ts between 
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international organizations, and provisions covering the principle of the 
unconditional nature of the clause, unless otherwise provided. In addition, that 
representative was of the view that the draft articles should contain unambiguous 
provisions governing the period during which most-favoured-nation treatment was to 
be accorded and should provide that such treatment should be extended de facto, 
and not merely de jure, to arrangements with third parties, unless otherwise agreed. 

3. Lon~-term pro~ramme of work 

(a) International liability for injurious consequences ar1s1n~ out of the 
performance of activities other than internationally wrongful acts 

180. Several representatives noted with approval that the Commission, following the 
recommendation of the General Assembly in resolution 3071 (XXVIII), had decided 
to place in its general programme of work the topic of international liability for 
injurious conseQuences arising out of the performance of activities other than 
internationally wrongful acts. A number of representatives, while recognizing that 
"responsibility for risk" and "responsibility for internationally wrongful acts" 
were different in nature and should not be dealt with in one and the same draft, 
nevertheless expressed the hope that the Commission would be able, in due time, to 
undertake work on the topic. (For other comments on the relationship between the 
two topics, see paras. 106 and 107 above). In this connexion, the view was 
expressed that attention should be given to the new rules which may be laid do1m 
in the Charter of Economic Rights and Duties of States and those set forth in the 
Declaration on the Establishment of a New International Economic Order, which 
recognized the full permanent sovereignty of every State over its natural resources 
and all economic activities. Other representatives endorsed the Commission 1 s 
view that consideration of the subject be deferred until further progress had been 
made in the study of the topic of State responsibility. It was said, in this 
connexion, that it was still premature to start drafting general rules on State 
responsibility for highly hazardous activities. Hitherto the problem had been 
solved by means of special international conventions and national laws in each 
particular field, and general international la\1 in that area was still in the 
process of development. Careful study of international practice was therefore 
necessary before the Commission started to codify rules on that subject. 

(b) Other topics 

181. Some representatives deemed it desirable for the Commission to underta_l<e the 
preparation of a draft on succession of Governments~ It was said, in this 
connexion, that the question of succession of Governments was a matter of obvious 
significance and one which in many respects could be the source of more problems 
than the succession of States. The present time was the twilight of the 
colonialist era and the succession of States would progressively diminish in 
importance, whereas the same could not be said of the QUestion of the succession of 
Governments. It was recalled that, although the International Law Commission had 
given priority to succession of States, a decision which had been endorsed by the 
Assembly, the topic had originally been entitled "Succession of States and 
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Governments". Now that progress had been made on the codification of the rules 
relating to succession of States, the question might be asked whether the time had 
not come to take up the question of succession of Governments. 

182. One representative considered that the Commission might take up the question 
of the juridical implications under international law of the measures envisaged in 
the historic documents adopted by the General Assembly at its sixth special 
session, particularly the Declaration and Programme of Action on the Establishment 
of a New International Economic Order. Both the Declaration and the Programme 
repeatedly mentioned the new rules that should govern future relations among 
States. In his view, the juridical implications in international law of such 
documents did not concern trade alone, but had much more far-reaching implications 
embracing the whole of the new relations and international co-operation that 
should be established between the developed and the developing countries. 

4. Organization of future work 

183. Most of the representatives who spoke on the organization of the Commission's 
future work approved the Commission's intention to continue, at its twenty-seventh 
session, as a matter of priority, its preparation of draft articles on the topic 
of State responsibility for internationally wrongful acts, as well as the 
consideration of the three other topics in its current programme of work on which 
a first set of draft articles had already been prepared, namely, succession of 
States in respect of matters other than treaties, the most-favoured-nation clause, 
ar:d the question of treaties concluded between States and international 
organizations. Among those three topics, succession of States in respect of 
matters other than treaties was singled out by several representatives as a topic 
which should be dealt with by the Commission on the basis of priority. The view 
was also expressed by several representatives that the Commission should complete 
its work on the most-favoured-nation clause in the near future. Support was 
likewise expressed for the continuation of the Commission's work on the law of the 
non-navigational uses of international watercourses. Finally, it was considered 
that the Commission should take up, as soon as appropriate, the separate topic of 
international liability for injurious consequences arising out of acts not 
prohibited by international law. 

t 
181+. Although some reservations were expressed based on administrative and 
budgetary considerations, the Commission's recommendation that 12 weeks be approved 
as the period of work for its annual sessions was endorsed by the Committee. In 
this regard, several representatives considered that the question should be subject 
to review from time to time by the General Assembly. 

185. Many representatives referred to the remarks made by the Commission in 
paragraphs 192 to 212 of its report (A/9610, vol. II) concerning the report of the 
Joint Inspection Unit on the pattern of conferences of the United Nations 
(A/9795). The Commission's conclusion that its present composition, procedures, 
methods of work and organizational pattern, including its seat, are correct and 
appropriate and also represent the most effective means to carry out its task met 
with the approval of most of the representatives who spoke on the matter. They 
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underlined that the composition of the Commission and its procedures and methods 
of work, set forth in the Commission's statute, approved by the Assembly and 
evolved in practice, as well as the organization of the sessions of the Commission, 
had been conceived and were applied bearing essentially in mind the very special 
nature and requirements of the task entrusted to the Commission by the Assembly in 
the process of codification and progressive development of international law under 
Article 13, subparagraph l (a), of the Charter. The accomplishments of the 
Commission during its 26 years of existence were the best proof of the soundness 
of the established syst6n, characterized by its essential unity and the 
interconnexion existing between its elements a However., some representatives, 
concerned at making the Commission's work more effective in the light of 
contemporary realities, stressed that constant and careful consideration should be 
given to improving the Corr~ission's methods of work so as to make fuller use of its 
possibilities. Reference was made in this connexion to the suggestion that the 
Commission should appoint a Special Rapporteur to be entrusted with the task of 
reporting to the Commission on existing practices and the modifications that might 
be required. 

5. Co-operation with other bodies 

186. The Commission's continuing co-operation with the Asian-African Legal 
Consultative Committee, the European Committee on Legal Co-operation and the 
Inter-American ,Turidical CoiiiDlittee was welcomed by several representatives. Such 
co-operation allowed the Commission to be fully informed of trends prevailing in 
the main legal systems and forms of civilization of the world, an essential element 
for the drafting of rules intended to be acceptable to the entire international 
community. Some representatives emphasized that the established relationship 
between the Commission and those regional bodies should be further strengthened in 
the common interest of developing international law. 

187. It was also said that, in its scientific and technical research, the Commission 
should seek to trace a line of demarcation in international law between the 
regional and universal aspects. An exchange of views between the Commission and the 
regional bodies concerned should reveal to what extent regionalism could usefully 
be pursued. Such an approach would not be in conflict >ri th the fundamental 
principles of the international comm~ity. 

188. Finally, the view was expressed that the Commission should also establish 
close links 1tith universities and other academic centres engaged in research and 
analysis in the field of international law. 
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6. International Law Seminar 

189. Many representatives noted with appreciation that the tenth session of the 
International Law Seminar"" named the 11J':.1ilan Bartos sessionf' in memory of 
i"·.Q ... l•~ilan Bartos ~'1c.<l been successfully organized by tl1e United dations Office at 
Geneva. Like the first nine sessions, the tenth sessicn of the Seminar provided an 
opportunity for an exchange of views beti.;een members of the Commission and young 
jurists. The participation of a number of jurists from developing countries was 
particularly welcomed. Thanks ,;·ere eXpressed to the members of the Commission and 
other persons who generously gave their services as lecturers, as well as to the 
Governments which had made scholarships available for participants from developing 
countries. Four representatives announced that their Governments would again make 
financial contributions to enable nationals of developing countries to attend the 
forthcoming session of the Seminar. Reference was made by one representative to 
the contribution made by his Government to the United Nations Programme of 
Assistance in the Teaching, Study, Dissemination and Hider Appreciation of 
International Law. 
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190. At its l509th meeting, on 28 November, the Committee adopted by consensus the 
draft resolution (see para. 7 above) contained in document A/C.6/L.996 (see 
para. 193 below). 

191. At the same meeting, the representatives of France, the Union of Soviet 
Socialist Republics, the German Democratic Republic, the Byelorussian Soviet 
Socialist Republic, Mongolia and Bulgaria made statements in explanation of vote. 

192. At its 1519th meeting on 6 December, the Committee decided to include in its 
report a recommendation (see para. 14 above) concerning the practices of 
depositaries of multilateral treaties referred to in paragraph 14 above (see 
para. 194 below). 

V. RECOMMENDATIONS OF THE SIXTH COMMI'ITEE 

193. The Sixth Committee recommends to the General Assembly the adoption of the 
following draft resolution: 

Report of the International Law Commission 

The General Assembly, 

Having considered the report of the International Law Commission on the 
work of its twenty-sixth session, ~ 

Emphasizing the need for the progressive development of international law 
and its codification in order to make it a more effective means of 
implementing the purposes and principles set forth in Articles l and 2 of the 
Charter of the United Nations and in the Declaration on Principles of 
International Law concerning Friendly Relations and Co-operation among 
States, 2/ and to give increased importance to its role in relations among 
States, 

Noting with appreciation that, at its twenty-sixth session, the 
International Law Commission, in the light of comments received from Member 
States, completed the second reading of the draft articles on succession of 
States in respect of treaties, as recommended by the General Assembly in 
resolution 3071 (XXVIII) of 30 November 1973, 

~ A/9610, vols. I and II. 

2/ General Assembly resolution 2625 (XXV), annex. 
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Taking note of the draft articles prepared at the same session by the 
International Law Commission on State responsibility and on treaties 
concluded between States and international organizations or between 
international organizations, 

Welcoming the fact that the International Law Commission commenced its 
work on the law of non-navigational uses of international watercourses 
by adopting the required preliminary measures, 

Bearing in mind that the outstanding achievements of the International 
Law Commission during its 26 sessions in the fielu of the progressive 
development of international law and its codification, in accordance with 
the aims of Article 13, subparagraph 1 (a), of the Charter, contribute to 
the fostering of friendly relations among nations, 

I 

1. Takes note of the report of the International Law Commission on 
the work of its twenty-sixth session; 

2. Expresses its appreciation to the International Law Commission for 
the work it accomplished at that session; 

3. Approves the programme of work planned by the International Law 
Commission for 1975; 

4. Recommends that the International Law Commission should: 

(a) Continue on a high priority basis at its twenty-seventh session 
its work on State responsibility, taking into account General Assembly 
resolutions 1765 (XVII) of 20 November 1962, 1902 (XVIII) of 18 November 1963, 
2400 (XXIII) of 11 December 1968, 2926 (XXVII). of 28 November 1972 and 
3071 (XXVIII) of 30 November 1973, with a view to the preparation of a first 
set of draft articles on responsibility of States for internationally wrongful 
acts at the earliest possible time and take up, as soon as appropriate, the 
separate topic of international liability for injurious consequences arising 
out of acts not prohibited by international law; 

(b) Proceed with the preparation, on a priority basis, of draft 
articles on succession of States in respect of matters other than treaties; 

(c) Proceed with the preparation of draft articles on the most
favoured-nation clause; 

(d) Proceed with the preparation of draft articles on treaties 
concluded between States and international organizations or between 
international organizations; 
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(e) Continue its study of the law of the non-navigational uses of 
international watercourses, taking into account General Assembly 
resolutions 2669 (XXV) of 8 December 1970 and 3071 (XXVIII) of 
30 November 1973 and other resolutions concerning the work of the 
International Law Commission on the topic, and comments received from 
Member States on the questions referred to in the annex to chapter V 
of the Commission's report; 10/ 

5. ~p~~. in light of the importance of its existing work nrogramme, 
a 12-week period for the annual sessions of the International Law Commission, 
subject to review by the General Assembly whenever necessary; 

6. Recognizes the efficacy of the methods and conditions of work by 
which the International Law Commission has carried out its tasks and 
expresses confidence that the Commission will continue to adopt methods 
of work well suited to the realization of the tasks entrusted to it; 

7. Expresses its appreciation to the Secretary-General for having 
completed the supplementary report on the legal problems relating to the 
non-navigational uses of international watercourses, requested by the 
General Assembly in resolution 2669 (XXV) of 8 December 1970; 

8. Expresses the wish that, in conjunction with future sessions of the 
International Law Commission, further seminars might be organized, which 
should continue to ensure the participation of an increasing number of 
jurists of developing countries; · 

9. Requests the Secretary-General to forward to the International Law 
Commission the records of the discussion on the report of the Commission at 
the twenty-ninth session of the General Assembly. 

II 

l. Expresses its appreciation to the International Law Commission for 
its valuable work on the question of succession of States in respect of 
treaties and to the Special Rapporteurs on the topic for their contribution 
to this work; 

2. Invites Member States to submit to the Secretary-General, not 
later than l August 1975, their written comments and observations on the 
draft articles on succession of States in respect of treaties contained 
in the report of the International Law Commission on the work of its 
twenty-sixth session, 11/ including comments and observations on proposals 
referred to in paragraph 75 of that report, which the Commission was 
prevented from discussing by lack of time, and on the procedure by which 
and the form in which work on the draft articles should be completed; 

10/ A/9610, vel. II. 

11/ Ibid., vel. I, chap. II. 
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3. ReQuests the Secretary-General to circulate, before the thirtieth 
session of the General Assembly, the comments and observations submitted in 
accordance with paragraph 2 above; 

4. Decides to include in the provisional agenda of its thirtieth 
session an item entitled "Succession of States in respect of treaties". 

194. The Sixth Committee also recommends to the General Assembly the adoption of the 
following recommendation: 

The General Assembly recommends to States that are depositaries of 
multilateral treaties to include automatically the United Nations 
Secretariat in the list of addressees for reporting notifications that 
such States are called upon to send as depositaries. 




