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CoBeT Mo npaBaM 4eJioOBeKa

Tpuanats nepsasi ceccust

[IyskT 3 moBecTKH AHS

Hoompeﬂne H 3aIuTa BCEX MpaB Y€/JI0BEKa,
IrpamaIaHCKUuX, NOJJUTHYECCKUX, IKOHOMUIECCKHUX,
COMAJ/IbHBIX M KYJbTYPHBIX IIpaB,

BRJIIOYasi IPaBO HA Pa3BUTHE

I[mc.ua}] CnenuaJjibHOIO J0KJATYMKA 110 BOIIPOCY O nmpaBe
Ha HCIPUKOCHOBECHHOCTD YACTHOM KM3HM * **

3anucka cekperapuara

B cBoem gmoknane, npencraBieHHom CoBeTy IO mpaBaM YelOBEKa B COOTBET-
ctBuu ¢ pesosronueii 28/16 Cosera, CrieriuaibHbIA JOKJIAIUUK IO BONPOCY O MpaBe
Ha HCIIPUKOCHOBCHHOCTH YAaCTHOM KU3HH H3JIaraeT CBOE BUJACHUE MOPYUYCHHOTO €EMY
MaHJlaTa U OMMCHIBAET CBOM METOJbI paboThl U TPEXJETHUHN TJIaH paboTel. B gokname
Tak)Ke COAEPXKHUTCA 0030p MONOXKEHHs B OOJAaCTH NpaBa HAa HENPUKOCHOBEHHOCTH
YacTHOW JXM3HM Ha Havajo 2016 roxa.

Hacrosiinii nokian OblT MPECTaBICH MOCIIE YCTAHOBICHHOTO CPOKa, C TEM YTOOBI OTPa3UTh
caMble ITOCIeIHNE COOBITHUS.

[IpunoxeHus K HACTOAIIEMY JOKJIAIy PacIpOCTPAHIIOTCS TOJIBKO Ha TOM SI3bIKE, HA KOTOPOM
OHH OBLIU MPEJICTABICHBI.
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BBenenue

1. CoBer mo mpaBaM uejoBeKka yupeauna MaHaaT CrnenuanabHOrO AOKIATIUKA IO
BOIIPOCY O HENPUKOCHOBEHHOCTH YaCTHOMW JKM3HM B cBOeil pe3osonuu 28/16 o mpase
Ha HENPUKOCHOBEHHOCTh YAaCTHOW XM3HH B HHU(poBOH Bek, B kotopoir CoBer moja-
YEpKHYJ, YTO TOCyIapcTBa JOJDKHBI 00ecledyuBaTh COOJIOACHHME B IOJHOM OOBeMe
CBOUX MEXIYHAapOJHO-TIPABOBBIX 00s3aTENbCTB B 00JACTH MpaB dYelloBeKa. 3ajava
peanu3alyy MpaBa Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKM3HM NPEACTaBIAETCA OCO-
OCHHO CJIOKHOI, IMOCKOJBKY OBICTpOE pa3BHTHE MH(MOPMALMOHHBIX TEXHOJOTHH HE
TONBKO OTKPBIBAET HOBBIE BO3MOXKHOCTHU IJIsI B3aUMOAEHCTBHSA B 00OILIECTBE, HO U BHI-
3bIBa€T 03a00YEHHOCTH B OTHOIICHHH TOTO, KAKUM 00pa3oM B JajbHEHIIEM JOJDKHO
pa3BUBAThCS MPaBO B IEIAX PEHICHUS] HOBBIX 3aj]ad.

2. B cootBeTcTBHM C BBIIEYNOMSAHYTOH pe3ontonueil CrnennanbHbINH TOKJIATUHUK
OyJeT MpeAcTaBisATh €XeroaHele nokiaabl kak CoBery, Tak U ['eHepanbHON AccaM-
6nee. B Hacrosmem noxiane CrnelnuanbHbBI AOKJIaAYUK OIHMCHIBAET CBOU METOIBI
paboter (pasmen II), mosoxeHue el B 00JacTH MpaBa Ha HEMPHUKOCHOBEHHOCTH
YacTHOU >XKU3HU 1o cocTosiHuio Ha 2016 rox (paszen III), cBowo nesTenbHOCTH 10
HacTodAmero BpeMmeHu (pasnaen I1V) u muan u3 10 myHKTOB, KOTOPBIIl IpHU3BaH pac-
KPBITh U B JaJIbHEHIIEM Pa3BUTh IIPaBO HA HEINPUKOCHOBEHHOCTb YacCTHOHN XU3HU
B XXI Beke (paznen V). Kpome Toro, B pazaene VI oH mpeacTaBUT CBOU BBIBOJIHI.

3. Hactosmuii noknaja cieayer paccMaTpUBaTh KaK CKPOMHBINA U MPEIBAPHUTEIN b-
HBI MO CBOEMY XapakTepy, MOCKOJIbKY OH OBLI MOATOTOBIEH JHUIIb CIYCTS NIECTh
MecsieB noclie HazHaueHus CnenuanpbHOTO Aokimamguuka | asrycra 2015 roga.
ITo sToit mpuUYMHE, HECMOTPS Ha 3HAUUTENbHbIE ycuaus CHenuanbHOTO JOKJIaTduKa,
JJIs1 IPOBCICHUSA KOHCyHbTaHI/Iﬁ CO BCEMHU 3aWHTEPECOBAHHBIMU CTOpPOHAMH HE XBa-
THiao0 BpeMmeHHU. [lo3TOMYy InaBHas 1ieJib HACTOSALIErO JOKJaJa 3aKjIiuYaeTcs B TOM,
‘-IT06I)I BBISIBUTDH PAA BaXXHBIX BOIIPOCOB, HEC CTaBiA IMPHU 3TOM 3adadyu 065[3aTeJ'H)HOF0
YCTAHOBJICHUA UX MPUOPUTCTHOCTH. O)KI/II[aeTCH, 4qyTO CHeHHaHBHLIﬁ JOKJIIaJ4YUK, KO-
rma eMy IpeAoCTaBUTCS BO3MOXKHOCTh 0O3HAKOMHUTHCS C BOIPOCAMH, BBHI3BIBAIOIIMMHU
03a60‘IeHHOCTL Y MHOTHUX APYIruX 3aWHTCPCCOBAHHBIX CTOPOH M3 PA3JIUYHBIX CTpaH
MHpa, CMOXET B TeUeHHe ciueaytomux 12 mecsmes (T.e. g0 sHBaps 2017 roxa) ¢ ro-
pa3no OONbIIMM OCHOBAaHHEM OMPENCIUTh OUYEPEAHOCTh HEOOXOAUMBIX AEHCTBUH.
BI/II[CHI/IG CHCHI/IaHLHBIM JOKJIAAYHUKOM CBOCTO MaHAaTa, a TaKXC OXHIAaCMbIX UM
MPEACTOAIUX 33124 U3J0KECHO B MPUIOKEHUH 1.

MeToabl padoTsl CienuaJbHOI0 J0KJIATINKA

MOHMTOPHHI IO CTPaHAM

4, baza JaHHBIX O CYHICCTBYIHOIIUX CTPATCIrUAX, 3aKOHOAATCIBCTBE, MpoUCAYypaX
" MPAKTUKEC HAXOAUTCA B CTaAUU pa3pa60TKH " TIONOJIHECHUA PpAa3JIUYHBIMH AOKJIaAa-
MU U COOTBCTCTBYHOIIMMH 3aKOHOAATCJIbHBIMH aKTaMU. TO MO3BOJUT CHGL[I/IaJ'H)HO-
MYy JOKJIaJ4YUKy ONpeAciuTb BOIIPOCHI, BBI3LIBAIONIUC O6CCHOKOCHHOCTL, a TaKXeE
BBIABUTH HepCHOBOfI HpaKTI/ILICCKI/Iﬁ ONBIT, KOTOPBIM 3aT€M MOXHO OBLIIO OBI noac-
JIUTBCA C APYTUMHU.
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B.

TemaTHyecKHe HCCIeAOBAHUS: AHAJHU3 U OLIeHKA

5. B mupe, KOTOpbIH [0Jy4aeT 3HAYUTEIbHbBIE IPEUMYILIECTBA OT UCIOJIb30BAHUS
WnTepHeta 6e3 rpaHui, npoBeneHHble CrenHanbHBIM TOKIaAYNKOM KOHCYIBTAllUH
CBHJIETEIBCTBYIOT O IIMPOKOH MOAAEPXKKE ABYX OOIMX HMPWHIHUIIOB, 3 HMEHHO: Ta-
paHTHii 0e3 TpaHWI] W CPEICTB MPAaBOBOI 3aUIUTHI, NEHCTBYIOIIUX HE3aBUCHMO OT
TpaHUII.

6. OTa 00eCTIOKOCHHOCTh B OTHOIICHUHU TapaHTUH 3aIIUTHl HEMPHUKOCHOBEHHOCTH
YaCTHOW JKU3HU U CPEACTB MPaBOBOM 3alUTHI B CIy4ae MX HApPyLICHUH JEKUT B OC-
HOBE KaXJOT0 U3 CIEIYIONIUX TEeMaTHIECKUX HcciaenoBanni CrennanbHOTo JOKIa -
YUKa B psAJE CEKTOPOB, TA€, KaK MPEACTABISETCA, PUCKH ISl HEIPUKOCHOBEHHOCTH
YacCTHOM >KM3HU BBICOKH. OKMIaeTcs, YTO B Pe3yabTaTe Ka)KIOTO HCCIENO0BAaHUSA Oy-
JeT TPEJCTABICH CIIENHAJbHBIA JOKIak, B KOTOPOM OyIyT OTpa)keHBI TEKyLINE KO H-
CyIbTaIl¥, B3aUMOJICHCTBUE U 3aMEUaHHUS.

HenpukocHOBEHHOCTh YACTHOI KM3HU M JUYHOCTh B PA3JIMYHBIX KYJbTypax

7. DTO ucclenoBaHNE OTBEYaeT HEOOXOOMMOCTH oOecmeunTh Oojee Tirybokoe
MMOHUMAaHUE TOTO, YeM SIBIIACTCS WIH YTO MOJDKHA MPEACTABIATH COOOW HEIPHUKOCH O-
BCHHOCTh YaCTHOH JKH3HH B Pa3UYHBIX KynbTypax B 2016 roxy, Tak, 4TOOBI 3TO CO-
OTBETCTBOBAJIO NU(PPOBOMY BEKy, B KoToOpoM MHTepHET QYHKIIMOHUPYET O€3 rpaHHUIl.
3azaBas BOIpPOC «3a4eM HYKHA HEIMPUKOCHOBEHHOCTh YaCTHOM XU3HU?» U UCXOIT U3
TOTO, YTO HENPHUKOCHOBEHHOCTh YaCTHOW KM3HU — HE CaMOIIeNb, a MPaBO, CO3qai0-
mee BO3MOXHOCTH, CHenmaiabHBIH NOKIATYWK aHAIM3HUPYeT HEMPUKOCHOBEHHOCTH
YAaCTHOW JKM3HH KaK MPaBO, KOTOPOE IO3BOJSAET AOCTHYH BCEOOBEMITIONMET0 OCHOBO-
MoJIaralomero mpaBa Ha CBOOONHOE, OCCIPENATCTBEHHOE Pa3BUTHE JTUYHOCTH. JTOT
aHalln3 MPOBOJUTCS B TECHOM COTPYIHHYECTBE C PSJAOM HENPaBUTEIHCTBEHHBIX OP-
raam3anuii (HIIO), u oxxumaeTcs, 9To OH OKaXXeTCsS B I[EHTPE BHUMAHUSI KPYIHOMH
MEXIYHapomgHO# KoH(pepeHnnu, koTopas OyaeT co3BaHa B 2016 roxy. OH Takxke Ipo-
BOAUTCS B OoJee MIMPOKOM KOHTEKCTE, T€ PacCMaTPHBAETCS TaKXKe B3aUMOCBS3H
JAHHOTO TIpaBa C IPYTHMHU OCHOBOMOJNATAIONAMH IpaBaMu. TakuMm oOpa3om, oXHjaa-
€TCsI, YTO BOIPOC O COOTHOIICHWH HEMPHUKOCHOBEHHOCTH YacTHOM KM3HU €O CBOO O-
0¥ BEIpaXKCHUS MHEHUU W CBOOOJOW NMOCTyIa K OOMIECTBEHHOW HH(pOpMAUu OyAeT
paccMaTpUBaThCS, B YACTHOCTH, B paMKaX COBMECTHBIX NEHCTBUN C IPYTUMHU CIICIH-
anpHBIMH JokiamuunkamMu Opranusanuu OObeamHeHHBIX Hammii. Yxke Bemytcs o00-
cyxaeHus co CrenuanbHBIM JOKIAJIAKOM IO BOIIPOCY O MOOIIPESHUH U 3aIl[UTe TIpa-
Ba Ha cBOOOAY MHEHUH M X CBOOOJHOE BBIPAXKCHHUE, C TEM YTOOBI U3YUYHUTHh BO3MO K-
HOCTH JUII COBMECTHBIX AercTBUH 1Mo 3Tou TeMe B 2016 u 2017 rogax.

MopeJyin KOPIOPATHBHON NPeINPHUHAMATENbCKON 1eITeIbHOCTH B CETEBOM
pexuMe U MCIO0JIb30BAHNE THYHBIX JaHHBIX

8. ITepBeie 25 neT CymecTBOBaHUSA «BCEMHUPHOW MayTHUHBI» NMPUBEIU K MPEUMY-
LIIECTBEHHO HEPEryIUPYyEeMOMY €CTECTBEHHOMY POCTY YacTHBIX KOpIOpauuil, KOTO-
pble MHOTZA, MOA00HO TPUOHMIE, TPOPACTANN Yepe3 I'PaHHIIBl TOCY1apCTB B MHOTO-
HallMOHAJbHBIE X03SHCTBYIONINE CYOBEKTH M I€HCTBOBAIM TaM, NPUBIIEKask KIMEHTOB
co Bcero mMupa. OQHON M3 OTIMYMTENBHBIX OCOOCHHOCTEH ATOr0 poCTa SBISETCS
c060p ¥ MCTONIB30BaHNUE JIMYHBIX AAHHBIX; JI000I MOKCK, M100ast MPOUYNTAHHAS CTAThS,
mo0oe mociaaHue MO 3JIEKTPOHHOHW MOYTe WM COOOIIeHHe B MHOH ¢opme, T0OBIE
NPUOOpPETEHHbIE TOBAP MIIM YCIyra OCTAaBISIOT COTHHM THICSY JJIEKTPOHHBIX CIEHOB,
KOTOpBIE MOXXHO O0OBEAMHUTH U CHOPMHUPOBATH B BECbMa TOYHOE J0ChE HA OTAEIBHO-
IO YeJOBEKa, U3 KOTOPOr0 MOXXHO Y3HaTh, YTO OH JIIOOHUT M YEro He JIIOOWUT, KaKOBBI
€ro CKJIOHHOCTH W Kamlpu3bl, GUHAHCOBBIE BO3MOXKHOCTH, CEKCyallbHbIE MPEIIoUTe-
HUSI, COCTOSIHME 3I0POBbSl U UTO OH MOKYIAET, a TAKXKE €ro WJIKU €€ UHTEJJIEKTyallb-
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HBIE, MOJIUTHYECKNE, PEIUTHO3HbIE N Gunocodckne MHTEPECH M MHEHHUS. B memom
BO3HHMKAET BONPOC, HMEIOT JIM ONPEICICHHBIC IIOCTABIINKH YCIYT B CETEBOM PEXUME
IIpaBO TaK OTCIEXWBATh WHIMBHUAYaIbHOE MOBEJCHUE JHUIIb I TOro, 4ToObI 0bec-
MEYUTH CIIPAaBETUBYI0 KOMIIEHCAIIHIO. DTa colepikamas Bce Ooyiee moagpoOHBIEe MaH-
HBIE CXEMa MOBEJEHUS MOTPEOUTENSI MPUBOJUT K TOMY, YTO JIMYHBIC HaHHBIE CTaHO-
BATCS TOBapoM. JloCTyn K TaKMM JAaHHBIM HJIM UX HKCIIyaTanusl B HACTOSIIEE BpeMs
SIBJIIETCS. OJHOM M3 KPYNHEHIINX B MUpPE UHAYCTPUM, IPUHOCILIEH JOXOAbI, KOTOPhIE
UCYHCISIOTCA COTHSAMH MIJUINApAOB JOJIIAPOB, KaK MPABIJIO, 3a CUET ICICHAIpPaB-
JIEHHOTO pa3MenieHus pekyiaMbl. O4eHb 9aCTO OKa3bIBACTCSA, YTO, XOTS MOTPEOUTEIAM
1 MOXeT OBITh M3BECTHO 00 MH(pOpMAINHU, KOTOPYIO OHU CO3HATEIbHO CaMH pa3Me-
ctunu B MIHTepHETEe, UM ropas3io MEHbIIE W3BECTHO O KOJIMYECTBE, KAUYECTBE M KOH-
KPETHOM HCIIOJIb30BAHMH TEX METaZaHHBIX, KOTOpbIE OHHM T'e€HEPHUPYIOT B MHTEpHETE,
IpocMaTpuBasi BeO-CTpaHHUIIBl, 0OMEHHUBASICh COOOIIEHHUSIMH, COBEPIIasi MOKYIIKN HJIN
WHBIM 00pa30oM B3aMMOJEHCTBYS B CETEBOM pekuMme. MMmerommuxcs JaHHBIX A CO-
CTaBJICHHS JOChE Ha JIUI[ B HACTOSIIEE BpPEeMs Ha HECKOJBKO MOPAIKOB OOIbIIE, YEM
25 neT TOMy Haszal, B TO BpeMs KaK MacIITaObl PUCKOB IS HENPUKOCHOBEHHOCTH
YaCTHOM XU3HM, CBSI3aHHBIX C MCIIOJIb30BAHUEM WM HEHAMJIEKAIIUM HCIIOIb30BAH H-
€M 3THX JaHHBIX, €Ill¢ HE IOJHOCTHIO OCO3HaHBl. ECcTh HEKOoTOphIE (aKThl, CBUIE-
TEIbCTBYIONINE O TOM, YTO IPEBpALICHHE JIMYHBIX ITaHHBIX B MPEAMET TOPTOBIH,
0COOCHHO B CEKTOpax, KOTOPBIE TPAANIHOHHO CYUTAIOTCS KOH(QHUICHINAIBHBIMH, Ta-
KHX Kak 00paboTka MEIUIIMHCKUX TaHHBIX, BO3POCIO A0 TAaKOH CTENEeHH, YTO JTHIaM
1160 HE M3BECTHO O MPOJa)Ke MIJIM MHOTOYHMCICHHBIX IEPENpOoaXkaX TaKUX JaHHBIX,
nub0 OHM HE JAIOT HA 3TO CBOETro comracus. HeT MOCTAaTOYHBIX CBHIETENBCTB IS
MIPOBEACHUS HaJJIe)Xalled ONEHKH PHUCKOB, CBI3aHHBIX C SKOOBI 00€3IMYECHHBIMHU
JAHHBIMH, KOTOPBIE MOKHO 00paboTaTh B 0OpaTHOM MOPAAKE TAKUM 00pa3oM, 4TOOHI
yBA3aTh MX C KaKUM-JTMOO OIIO3HABAEMBIM JHIIOM. Takoe HapylIeHHe HENPUKOCHO-
BEHHOCTH YacTHOW >KM3HHU MOXET CO37aBaTh MHOTOYHMCIICHHBIE YI'PO3BI JUIS OTHEI b-
HBIX JIMI, a TAK)Xe /I COOTBETCTBYIOIIMX OOIIMH, 0OCOOCHHO B TeX clydasX, KOrna
JOCTYTl HECAaHKIMOHHUPOBAH M OCYIIECTBIAETCS, CPEIU MPOUYETO, TOCYyAapCTBEHHBIMHU
OpraHaMu, KOTOpPbIE CTPEMATCS 3aXBaTUTh MJIM yIEP>KaThb BIACTh, OPraHU30BAHHBIMHA
MPECTYIHBIMH CHHJMKAaTaMH MM KOMMEPYECKHMMHU KOPHOPANMIMH, IEHCTBYIOIUMHU
He3akoHHO. Ha paHHeM »Tame HCIIONB30BaHUS HU(PPOBBIX KOMIIBIOTEPOB OJIHON U3
TJIABHBIX 3a/1a4 SBJISUIOCH UCITOJIB30BAHUE JINYHBIX AaHHBIX TOCYAapCcTBaMHU M UX BO3-
MOXXHOCTH COTOCTABIISITh JaHHBIE, XPaHSILINECS B PA3IMYHBIX UCTOYHUKAX, C IEJIbIO
co37aHus MOJPOOHOTO ONMCAaHUS MHANBUAYAJIBHON ACSITEIHLHOCTH U akTHBOB. OnHa-
KO co3aaeTcs Bnedarienue, 4To B 2016 rogy ropasmo Oosplie JaHHBIX O JIMLAX HAXO-
JIUTCS y KOpIopamui, yeM y rocynapctB. OrpoMHEIE JTOXO/bI, TOJIydaeMble OT MOHeE-
TH3alMW JINYHBIX JAHHBIX, O3HAYAIOT, YTO CTUMYJ IS W3MEHEHHS INpeJIpHHUMa-
TEIbCKOH MOJENHN JIMIIb W3-32 OMACEHUH MO MOBOJY HENPUKOCHOBEHHOCTH YaCTHOM
KU3HHM HE CJIMIIKOM BBICOK. J[eHCTBUTENBbHO, JUIIb KOTJA PUCKHU JUJISi HEMPHUKOCHO-
BEHHOCTH YAaCTHOHM >KM3HHU C HEJAaBHHUX IOP CO3Jalu yrpo3y JUIsl JOXOJHOCTH 3TOH
MPEANPUHUMATEIBCKON MOJIENIN, HEKOTOphIe Kopnopanuu u3bpanu 6osee CTpOrui u
0oJiee OPUEHTUPOBAHHBIM Ha 3alIUTy HEIMPUKO CHOBEHHOCTH YacCTHOM XMU3HH MOAXOJ.
B Hacrosmee BpeMsl NpencTaBiseTcsl LeJeco00pasHbIM IPOBEACHHE TII0OANTbHON
JUCKYCCUU 110 HH(OpMAIUU 0 COOPAaHHBIX COOTBETCTBYIOLUINX CBUICTEILCTBAX, C TEM
4TOOBI OIpEJeNNTh, KaKoH BHJI HHPOPMAlMOHHON MOJMUTHUKH sBIseTcs Haumboiee
MOAXOASIIUM JUIsl MaKCUMaJIbHOTO 00ECHEYeHMs 3allMThl U1 MUHHMH3ALUU PHCKOB
JUTsL HETIPUKOCHOBEHHOCTH YacTHOM JKM3HHU OTAENBHBIX JIMI[ B OTHOIICHUH JIaHHBIX,
coOpaHHBIX O HHMX Kopropauusmu. [[ias aToro oOcyxjaeHus OyaeT IperocTaBlieHa
nHpopManus 0 MHEHHUSIX M OKUIAHUAX, CBI3aHHBIX C HENPUKO CHOBEHHOCTBIO YaCT-
HO JKHM3HU, Ha KOTOpBIE TPaKJaHe YKa3bIBAIOT B paMKax nyHkra §. Oxxujgaercs, 4To
9TH KOHCYNbTAllUM, KOTOpble Hadanuch B 2015 roxy, oxsatar B 2016 roay xopmopa-
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LMY, NEUCTBYION[ME B CETEBOM PEKHMME, B TO BpEeMs Kak OCHOBHOE MEpPONpPHSITHE H
obmiecTBeHHOE 00CYXAeHUE IO 3TOW TeMe IanupyoTcs Ha 2017 rox.

Obecneuyenue 6e30MacHOCTH, HAOIIOAeHHE, COPAZMEPHOCTH
U KHOepnpocTpaHcTBO

9. Bce coOprTus, mpoucxogusmue Ha npotsokeHnn 2015 rona u B 2016 rogy, xa-
PaKTEepU30BANTHCH MEKAYHAPOJHONH 00ECIOKOCHHOCTHIO, MPEXKAEC BCEr0 B OTHOLICHUU
6e3omacHOCTU. B X0Jie yKa3aHHOTO BBIIIE MPOIecca MOHUTOPUHTA 110 CTPaHaM ObLIO
BBISIBIICHO HECKOJIBKO MPHMEPOB 3aKOHOAATENbCTBA, B CIICHIHOM MOPSIKE MPOBO M-
MOT0 4Yepe3 HalHWOHAalbHbIE MApIaMEHTHl B MOIMBITKE Y3aKOHUTh HCIOJIb30BaHUE
ONpeNeIeHHBIX MepP, C MOMOIIBI KOTOPBIX OCYIIECTBIISICTCS BTOPKCHHE B YaCTHYIO
KHU3Hb CO CTOPOHBI CIIY)0O 0E30MaCHOCTH, Pa3BEAbIBATECIBHBIX CIYKO M MpPaBOOXpa-
HUTEIBHBIX OPTAHOB B 3TUX KOHKPETHBIX rOCyaapcTBax. Bo MHOTHX M3 3THX CTpaH,
XOTs1, K COKAJICHHIO, HE BO BCEX M3 HHUX, BBEICHHE 3aKOHOAATEIbHBIX MEpP MPHUBEIO K
00IECTBEHHOM AUCKYCCHH M0 CIEAYIOIIMM BOTIPOCAM:

a) aICKBATHOCTb HAJA30PHBIX MCXAaHNU3MOB;

b) pasziImdre MeXIy [eJeBBIM W MacCOBBHIM HaONoAeHWEM (M, KaK ero
HAa3BIBAIOT B HEKOTOPBIX CTPaHAX, 00bEMHBIM HAOIIOCHHEM);

C) COpasMCPHOCTb HOZ[O6HLIX MCPp B ACMOKPATHUYCCKOM O6H.ICCTBG;

d) SKOHOMHYECKas Ielecoo0pa3sHocTh W o0mas >PQPeKTUBHOCTh TaKUX
Mep.

10.  OCHOBHBIMH ITPOBO3ITAMICHHBIMH IEJISIMH TAKOTO 3aKOHOJATEIbCTBA SBISIOTCS
6oprba ¢ TeppOPU3MOM M OPraHM30BAHHOH MPECTYNHOCTHIO, a TAK)KE IPYTUMHU COIH-
aJbHO 3HAYMMBIMHU IIPECTYIUICHUSAMH, TAaKUMH Kak negoduius. B xome atux obcyx-
JeHU OBLIN MPENoCTaBICHbl IPOTUBOPEUNBHIC JaHHBIE, 3a4aCTyI0 JAlOIINe OCHOBa-
HUE M0JIaraTh, 9TO MEPHI, JOINYCKAIOIHe BTOP)KEHHE B YaCTHYIO XXM3Hb, 0COOCHHO
MaccoBoe HabofeHe, He TPUBEAYT K Ooybmiel 6e30MacHOCTH M YTO HEJOCTaTKU B
pabore pa3BegKH HEOOXOAMMO YCTPaHATH APYrMMH cpeacTBaMu. CrenuaiabHBIN J10-
KJIATIUK TPOAOJDKAET MPOTrpaMMy HENPEPBIBHOTO B3aUMOJIEHCTBHUS C MPaBOOXPaHH-
TEIBbHBIMU OpPraHaMHu M CIyKO0amMu 0€30MacHOCTH W Pa3BEJKH BO BCEM MHpE, CTpe-
MSCh JIy4II€ HOHITH BOIIPOCHI, BBI3BIBAIONINE UX 3aKOHHYIO 03a004Y€HHOCTH, y3HATH O
MepeIoBON NMPAKTHKE, KOTOPYIO MOXHO OblIIO OBl 3()PEeKTHBHO pacrnpoCTpaHsITh, H
ONPENETUTh MOJUTHKY, IIPAKTUKY U 3aKOHOAATENIbCTBO, IMOJE3HOCTh KOTOPHIX BBI3BI-
BaeT COMHEHHS WJIM KOTOPBIE CO3MAal0T HENpPHUEMJIEMbIH YPOBEHb PHCKa JJIS HENp H-
KOCHOBEHHOCTH YacCTHOW JXM3HM KaK Ha HAIIMOHAJIBHOM, TAaK W Ha INT0OOAJIBHOM ypOB-
HAX. B HEKOTOpPBIX clydasx ATOT HENPEPBHIBHBINM aHalIN3 CTAHOBHUTCS MOYTU Hepas-
PBIBHO CBSI3aHHBIM ¢ mpoOinemamu kubGepbe3omacHocTH W KubepmmnuoHaxa. He-
0oJbIIOe, HO pacTyllee YUCIO TOCYyAapCTB paccMaTpUBaIOT KHOEpPHpOCTPAaHCTBO B
KayecTBe elle OJHOI apeHbl AeHCTBUH MHOXECTBa CJIy)X0 0€301MacHOCTH U Pa3BEAKH;
OHHU, MO-BUJAMMOMY, ITOKa HE CKIOHHBI B3aUMOIEHCTBOBATh APYr C JPYyroM, a MHOTAA
u co CnenuanbHbIM JOKJIaA4UKOM, II0 3TUM BOIPOCAM, YTO BIIOJHE €CTECTBEHHBIM U
HEIOCPEACTBEHHEIM 00pa30oM CKa3bIBAaeTCs HA HENPHUKOCHOBEHHOCTH YaCTHOHM JKU3HU
rpakJjaH HE3aBHCHUMO OT MX HAIlMOHAJBHOW NMPHUHAJJIEKHOCTH. XOTs KubepOesomac-
HOCTh M KHOepUINMOHaXX He 0053aTeNbHO SBISIOTCS IMEPBOOYEPENHBIM IIOBOJIOM,
0OBIYHBIE TPAXKJAHE 3a4acTyl0 MOTYT OYYTHTHCS MEXIY IBYX OTHEH, M UX JUYHbBIE
JaHHBIE M CETEeBasl IESITEJHHOCTh MOTYT B KOHIIE KOHIIOB MO COOOpPaKEHHUSM HaIy O-
HaJIbHOM 0€30MacHOCTH IIONACTh IOJ Takoe HalNIoJIeHHe, KOTOpOe SBJIIETCS HEoOs-
3aTeNbHBIM, HECOpPa3MEpHBIM U 4Ype3MepHbIM. [loMHMO cnenuanbHON HUcCCIEq0Ba-
TENbCKOH paboThl, KoTopyto CrennanbHbBIA AOKJIAIYUK BEJIET B LIEJSAX BBINOIHEHUS
CBOEro MaHjara, OH MMEET BO3MOXKHOCTb HOJIB30BAThCsl JOCTYIOM K HIMPOKOIl Oaze
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(aKTHUECKNX JAaHHBIX, IPEJOCTABICHHON B PE3yabTaTe NPEABIAYIINX U TEKYIIUX He-
3aBHCHMBIX COBMECTHBIX MCCJIEN0BaHNI B 001acTH 0€3011aCHOCTH, 0COOEHHO TEX, KO-
topeie (uHaHcupyroTcs EBpomeiickuM corwo3om?®. CrnenuanbHbI JOKIAAYUK BEIET
HAaCTOsIIEE HCCIEOBAaHUE 0 YETHIPEM OCHOBHBIM HANPABICHHSM: a) FOCYJapCTBEH-
HBIE CpPEACTBa HAONIOAEHHUSA, COpPa3MEPHBIE II0 CBOEMY OXBaTy M JOJIKHBIM 00pa3oM
OTPaHWYEHHBIE 3aKOHOJATEIbHBIMH, MPOILEAYPHBIMH M TEXHUYECKHMHU TapaHTHIMH,
BKJIIOYas JEHCTBEHHBIE MEXAaHM3MBI HaJ30pa; b) cocpenoTodyeHHe yCHIHIl Ha ILele-
BOM HaONIOAEHHWH B OTIMYHE OT MAacCOBOTO; C) JOCTYIN IPaBOOXPAHHUTEIBHBIX Opra-
HOB U CIIy’)kKO 0€30ITaCHOCTH M pa3BEAKM K JTUYHBIM JAaHHBIM, HaXOMSIIMMCS y 4acT-
HBIX KOPIOpAanuil U JPYTUX HETOCYIapCTBEHHBIX CYOBEKTOB; M d) MOBBIMIEHHOE BHHU-
MaHHe K KubeprnpocTtpaHcTBy. CrienHalbHBIN TOKIAAIUK TBEPAO YOCKACH B TOM, UTO
KHOEepIpOCTPAHCTBY I'PO3UT ONMACHOCTh PA3PYLICHUS B pe3yiabTare KHOEPBOWHEI H
KHOEpCIEeXKKN U YTO IPAaBUTEILCTBA U APYTHE 3aNHTEPECOBAaHHBIE CTOPOHBI JOJDKHBI
nobuBarbes kubepmupa. Kak MUHIMYM B 3TOM OTHOIIEGHHH 3aIIUTa HETIPHKOCHOBE H-
HOCTH YaCTHOH JKM3HU TAaKXKeE ABIACTCS YAaCThIO JBMKCHHUS B HANPABICHUU KHOEPM H-
pa. Takum oOpa3oM, KHOEPHIPOCTPAHCTBO TMOUCTHHE MOXET CTaTh HH(POBBIM MpO-
CTPAaHCTBOM, B KOTOPOM OTHENbHAas JINYHOCTh MOXET OXHAATh KaK HEMPHUKOCHOBEH-
HOCTH YaCTHOMH )XM3HHU, TaK U 0€30MaCHOCTH, MUPHBIM IPOCTPAHCTBOM, B KOTOPOM HE
BO3HHMKAIOT IOCTOSIHHBIE YI'PO3BI B PE3yNbTaTe ACATEIHPHOCTH OTACIBHBIX TOCYIapCTB
B JIOIIOJHEHHWE K YIpo3aM, CO3JaBaeMbIM TEPPOPHCTAMHU W OPraHM30BAaHHON mpe-
CTYIHOCTBIO.

AHaJIM3 OTKPBITHIX 1AHHBIX U 00JIbIIUX JAaHHBIX: BO3/JelcTBHE
HA HEMPHUKOCHOBEHHOCTh YaCTHOM JKU3HU

11.  Onun n3 Hanbosee BaXKHBIX BONPOCOB MH(POPMAIIMOHHON MOIUTHKH U yIpaB-
JICHUS BO BTOPOM JecsaTmieTnn X XI Beka COCTOMT B ONpe/ielIeHnH Haaexamiero oa-
JIAHCA MEX]Y, C OJJHOW CTOPOHBI, UCIIOJIE30BaHUEM JaHHBIX B MHTEpEcax oOIIecTBa B
COOTBETCTBUH C NMPUHIHUIIAMH OTKPHITOTO JOCTyIa K JAHHBIM H, C APYrod CTOPOHHI,
YCTaHOBJICHHBIMHU NMPUHIUIIAMH, pa3pabOTaHHBIMU Ha JTaHHBIH MOMEHT C IIeJIbI0 3a-
IIUTHl OCHOBHBIX IpPaB, TAKMX KaK MPaBO HA HENPUKOCHOBEHHOCTHh YACTHOW JKH3HH,
CaMOCTOSITEILHOCTh U CBOOOIHOE pa3BUTHE JTMYHOCTH. bonee monpoOHEI oT4eT O
npobiemMax, BBI3BIBAIOINX 00eCIIOKOeHHOCTh CHennanbHOTo TOKIaJ9iKa B 3TOH 00-
JIACTH, NPUBOAUTCS B nprutoxenun 1.

I'eHeTHKa M IPaBO HA HEMPUKOCHOBEHHOCTh YACTHOM KU3HU

12. CrneuuanbHbId TOKJIAJUUK OTMEYAET, YTO OKOJO OJHOH 4eTBEPTH IOCYHApCTB-
YJIEHOB BBEJNH B JCHCTBHE HammoHalnbHBIE 0a3bl manHbeix o JHK yromoBHBIX mpe-
crynHukoB. Kpumunanmuctuueckue 0a3sl maHHbix o JJHK Morytr urparh BakHYIO
pOJIb B PACKPBITUU NPECTYIICHUN, HO OHH K€ 3aTParuBaloT BOMPOCH MIPAB YEIOBEKA,
BKJIOYas BO3MOXHOE 3I0ymoTpeOicHHe HaONIOIEHHEM CO CTOPOHBI TOCYZapcTBa
(HampuMep, YCTAaHOBJICHUE JUYHOCTH POJCTBEHHUKOB U OTCYTCTBHS IPH3HAKOB OT-
IIOBCTBAa) W ONMACHOCTh HEHAJICKAIIETO OTIpaBieHUs mpaBocyaus. Kpome Toro,
MpEeCTaBIsACTCs, YTO MCIONb30Banue 0a3 maHHbx o JJHK mist agMuHHCTpaTUBHBIX
Leyned, TaKuX Kak YAOCTOBEPEHHE JIMYHOCTU WJIM MMMUIpaUHUs, AOJKHO BO3PACTH B
reoMeTpudeckoi mporpeccuu. [loMuMo 3TOro, B TeUeHUE ONIDKAHIINX HECKOJIBKUX
JIET BIIOJIHE BO3MOXXHO OYAYT OCYIICCTBISATHCS IIATH B HANPaBICHHH CO3JaHUS 00-
merpaxaanckoir 6a3el maHHbIX JHK. B 3Toit cBsI3m BO3pOXIaeTCs BO3HHKIIAS B
1990-¢ roasl 03a00Y€HHOCTh OTHOCHTEIBHO HCIIOJIb30BAHUS TeHETUYECKUX JaHHBIX B
CTPaxoBOM OTpaci, U B HACTOsIIEE BpeMs BHICKa3bIBA€TCSI MHEHHE O TOM, UTO Iep-
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COHalM3WpOBaHHAsA MeIUIHHA OyaeT mMoOyXIaTh MHOTHX JIoei JOOPOBOIBHO Tpe -
CTaBJIATh OpraHaM 3APaBOOXPAHEHHS CBOHM IIOJHBIE NaHHBIE O TEHOME YEIOBEKa.
B cBeTe 3THX M OpYrux BBI3BIBAIONINX 03200YEHHOCTH BONPOCOB COXPAHAETCS MO-
TpeOHOCTh B 0oyiee MIUPOKOI OOIIECTBEHHON MHCKYCCHUH IO BOIPOCAaM MOJIHUTHKH,
mockonbKy 0a3el manabiXx JJHK cranoBATCS Bee Oojee pacnpoCcTpaHEHHBIMHA BO BCEM
mupe. CnenuanbHbIH TOKIAJINK HAMEPEH NMPOJODKATH B3aNMOACHCTBHE C NMPOCKT a-
MH, HalleJICHHBIMH Ha BBIPA0OTKY MEXAYHapOIHBIX CTAaHAAPTOB B 00JacCTH IpaB de-
moBeka B oTHomeHnu 0a3 nanmabsix JJHK, myrem ycraHoBIeHHS mepegoBOil MPakTUKU
U TPUBJICYCHHS JKCIEPTOB, JHI], 3aHUMAIOMINXCA pa3pabOTKONW MONUTHKH, U IPE-
CTaBUTENIEH OOIMIECTBEHHOCTH B XOJ€ OTKPBITHIX o0CyxaeHui. Oxumaercs, 4TO 3TO
B3auMOieicTBHE OyAET CIIOCOOCTBOBATh MOATOTOBKE PYKOBOASIINX IMPHUHIHIIOB B OT-
HOIICHWH MEPEN0BOI NMPAaKTHKH, KOTOpas OydeT pa3BHTa NPH YYaCTHH M C YICTOM
OTKJIMKOB, IIOJy9YEHHBIX OT CyOBEKTOB I'pak[aHCKOTO 00IIeCTBa.

HenpnkocHOBEHHOCTh YACTHOI KM3HHU, JOCTOMHCTBO U PeNnyTalus

13. OO0ecIOKOCHHOCTh B OTHONICHWH OE€30MACHOCTH W HAONIOACHUS, BEPOSTHO,
cTaja ITAaBHOH NMPUYMHONW OTBIEYECHHS BHMUMAaHHUS OT APYTHX BBI3BIBAIOIIHUX 03a00-
YEHHOCTh BOIIPOCOB, KOTOPBIE Pa3AeiA0T MHOTHE TpakIaHe, U KaCaroIMXCS TOTO,
KakuM 00pa3oM HENPHUKOCHOBEHHOCTh WX YAaCTHOHM JKM3HH, TOCTOMHCTBO M PEMyTa-
Ius TOJBEpraioTcs pucky B MHTepHeTe. Dmoxa nmu@poBBIX TEXHOJIOTHH O3HAdYaeT,
YTO CPEICTBA MAaccoBO MH(OpMAIUU pa3BUINCh M W3MEHIINCH 3a MOCIETHHE B
JCCATHICTHS, OCOOCHHO B IJIaHE TOTO, 4TO VIHTEpHET [an BO3MOKHOCTH OOBIYHBIM
rpakJjaHaM, HE HMEOIHUM (OPMaJBHONH MOATOTOBKH B OOJIACTH KyPHAJIHCTHKH, 10
CBOEMY JKCJIaHHIO IMyOJNKOBaTh TEKCTOBBIE, ayAMO- M BHJEOMAaTepHanbl B Joboe
BpeMs CyTOK. JTO JTOCTHXEHHE PaCIIMPHIIO BO3MOXXHOCTH TPa)KlaH BO MHOTHUX OT-
HOIIEHUIX, 0COOCHHO B T€X CHUTYALlMAX, KOT/Ia OHM OOXOAST LIEH3Ypy WIIM MHbIE IIp e-
MATCTBUS MJIM KOT/Ia TEXHOJIOTHH TaK CHOCOOCTBYIOT CBOOOE BBIpaXKCHHsS] MHEHHH,
YTO 3TO BEJET K yKPEIUICHHIO JIeMOKpaTuu B obmecTtBe. C Ipyroil CTOPOHBI, 3TOT HO-
BBl ()EHOMEH Ipa)aH-)KYPHAJIHCTOB U OJIOTEPOB B CTPEMUTENHHO pa3BUBAIOLIEMCS
MHpE MeIua CpPEJICTB B COYETAHWH C IIMPOKUM HCIOJIB30BAaHHMEM OOIIE CTBEHHBIX
CpeACTB MaccOBOW MH(OpPMalnWH NpHBEN K BceoOmieid 00eclOKOEHHOCTH TeM, 4TO
IIpaBO Ha CBOOOAY BBIP@KCHUSI MHEHHUH CTaJ0 00BEKTOM 3JI0yHnoTpeOIeHni, KoTopbie
BITOCJICJICTBUH CKa3bIBAIOTCS M Ha APYTMX OCHOBOIIOJIATAIOIIMX MTPABax 4eJIOBEKa, Ta-
KMX KaK HEIPUKOCHOBEHHOCTb YAaCTHOH >KM3HM M JOCTOMHCTBO. [IpoBommBmnecs B
TEYCHHUE MOCIEAHUX IISTH JET NCCISAOBaHMS CBHIETEIBCTBYIOT O BCE BO3pacTaromieit
00EeCIIOKOEHHOCTH T'paXkJlaH TE€M, HACKOJIBKO JIETKO MX A00poe MMs M pemyTaius Mo-
T'yT TIOJABEPTHYThCS HamaJkaM M OBITh YHHUYTOXKEHHI B MIHTEpHETe, a TakKe O YyBCTBE
06EeCIIOMOITHOCTH, UCIBITHIBAEMOM MHOTMMH KHOeprpakJaHaMH, KOrna OHM A00uBa-
I0TCSI TapaHTHH U CPEJCTB IIPAaBOBOW 3alIUTHI B ciiydyae quddamManiy u/uim HapyIl e-
HUSl HEIPUKOCHOBEHHOCTH YacTHOW XU3HU. CrenuaibHbIi JOKIaAYUK XOTEN OBl CO-
TpyaHuuats co CnenuanbHBIM AOKIaAYUKOM IO BONPOCY O MOOMIPEHUU M 3alUTE
IpaBa Ha CBOOOAY MHEHHI U NX CBOOOJHOE BBIpaXEHHE, C TPAXKIAHCKUM OOIIECTBOM
n npyrumu yupexnaeHusmu Opranusanun OO0bennHeHHbIXx Hanwmii, Takumu kak Op-
ranuzanus O0benuHeHHBIX Hanuit mo Bonpocam oOpa3oBaHus, HAYKU M KYJIBTYpPHI, C
TeM 4YTOOBI M3y4aTh KOHKPETHBIE TapaHTHH HENPHKOCHOBEHHOCTH YAaCTHOW >XU3HH,
JOCTOMHCTBA M penyTanuu B VHTepHeTe, a Takke CpeAcTBa NPaBOBOI 3alUTHl B
cllydyae HapyleHHH 3Tux rapanTui. Kak u B psajge Apyrux TeMaTH4eCKUX HCCIEAOBaA-
HUM, 0 KOTOPBIX FOBOPHJIOCH BBIIIE, CBA3b MEXAY HENPUKOCHOBEHHOCTHIO YacCTHOM
KU3HU U ynpaBieHUeM VIHTepHETOM OCTAaeTCs OAHUM U3 OCHOBHBIX HEM3MEHHO BO3-
HUKAIOIHUX BOMPOCOB, KOTOPBIN TakXKe UMEET OTHOILIEHHE K YaCTHOMN XU3HU, JOCTO-
UHCTBY U peIyTalUHU.
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Bl/IOMeTpI/l‘leCKl/Ie AAHHbIC U HEMIPUKOCHOBEHHOCTDb YACTHOM KU3HH

14.  OG630p IPOBOIMMBIX B HACTOSIIEE BPEMs HCCIENOBAHUN CBHUIETEIHCTBYET 00
OTPOMHOM pPOCTE HHTEpeca K HCIOJb30BAaHHI0 OMOMETPUYECKHUX NaHHBIX B CaMBIX
Pa3IUYHBIX IeNAX, Oyah TO B paboTe MPaBOOXPAHUTEIBHBIX OPTAaHOB WIIM JJIS JIMYH O-
ro JocTyma K MOOWIBHBIM ycTpoWcTBaM. MaeHTHUKamusg roioca, CKaHHPOBaHHUE
CEeTYATKHU IIa3a, paclo3HaBAaHHE MOXOIKHU W JIWIa M TEXHOJOTHH PAaCIO3HABAaHHS OT-
MEeYaTKOB MAJbIIEB U IOJKOKHOTO CIIOS — BOT JHUIIb HECKOIBKO IMPHUMEPOB MHOTOYHC-
JICHHBIX MU(POBHIX TEXHOJOTHI, KOTOpPBIE pa3pabaThIBAIOTCS W MPUMEHSAIOTCSA B pa3-
JUYHBIX IEeJAX BO BTopoM necsatuietud X XI Beka. CrienmmanbHBIA JOKIAaIdYAK HaAMe-
PeH TPOIOIKUTH COTPYIHHYECTBO C COOOMIECTBOM HCcCIlIenoBaTeliel OmoMmeTpude-
CKUX JAaHHBIX, a TaK)Ke C MPABOOXPAHUTEIBHBIMH OPTaHaMH, CIyXOaMu Oe30macHO-
CTH ¥ pa3BeIKH U T'PaXTaHCKUM OOIIECTBOM B IIOMBITKAX JaJbHEHUIIETO OMpPEaCICHUS
HaJJIe)KaIUX TapaHTHI U CPEJCTB IPaBOBOW 3aIIUTHl B OTHONMICHUH HCIIONB30BaHUS
OMOMETPUUICCKUX YCTPOHCTB.

NuauBuayaibHbIe Ka100bI

15. CoeumanpHbIi JOKIaZYMK IOJIYyYaeT M, OCOOCHHO C y4E€TOM TOTO, 4TO €ro
MaHJaT CTaHOBHTCS Bce Oojiee IMHPOKO HM3BECTEH, BEPOATHO, MO-NPEXHEMY OyaeT
MOJIyJaTh >KajJoObl B CBSI3HM C MPEANOIaracMbIMH HAapYIICHUSMH IIpaBa HA HEIPHKO C-
HOBEHHOCTb YAaCTHOH JKM3HHU OT OTIEIBHBIX JINI M CyOBEKTOB I'Pa’kJaHCKOTO 001 e-
CTBa. DTH KaJl00Bl CONPOBOXKAAIOTCS MEPETUCKOW KaK C 3asBUTEISIMH, TaK U C COOT-
BETCTBYIOIIMMH TOCYIapCTBEHHBIMH OpraHaMH. Takoi mocienyomuil mHpopmaiu-
OHHBIH 0OOMEH OCYIIECTBISAETCS B COOTBETCTBUH C METOAMKON, IIPUMEHSIBIICHCS MaH-
JaTapyusiMU CHELUANBHBIX MPOIEAYp, KOTOpasi MpHU3BaHAa BHECTH SICHOCTH B 3asBJIC H-
HBIE YTBEpXICHUS, yCTAHOBUTH (AKTHI U, IIPU HEOOXOIUMO CTH, aTh PEKOMEHIAIUN
B OTHOIIEHHWH MEP 110 MCIPABICHUIO TOJOKEHUA. DTH COOOIICHHS TaK)Ke MOTYT OBITh
CONPSDKEHBI C MIPOBEACHUEM COBEIIAHHWI B CETEBOM IJIM B OYHOM (popmare B 3aBHCH-
MOCTH OT 00CTOSATENsCTB. ECiiM mModydeHHbIe CBHETENbCTBA TPEOYIOT 0c000T0 Hin
HEOTJIO)KHOTO BHMMAaHUs, a OOBbIYHBIE (DOPMBI KOMMYHHMKAIIMN OKa3bIBAIOTCS HEIMOJ-
XOMSIIIUMH JUIst oTBeTa, CrenuanbHBIH JOKIaA4YWK MOXET PacCMOTPETh BOINPOC O
yOJMYHOM BBIpaXKEHUH 03a00YE€HHOCTH.

CoBMecTHBIC AelicTBHUA

16. CrnenuanpHBIH JOKJIAaIYUK PETyISpHO IOJydaeT 3alpochl 3a APYTUX CIEIH-
aJTBHBIX JIOKJIAJTYUKOB M MHOTJA IPEANPHHUMAET C HUMH COBMECTHBIE AeicTBus. I1o-
npobHas mH(pOpManus O TAKUX COBMECTHBIX JACHCTBHUAX MYyONHKYyeTCS OTHEIBHO B
JOKJIase O COOOMIEHUAX B paMKaX CIENHAIBHBIX MPOLELYD.

17. Tlo coctostnuio Ha 5 Mapra 2016 roma HexBaTKa BpeMEHH HE MO3BOJIMJIA CO-
OpaTh CBUJETEIHCTBA B JIDOOW M3 MEPEUUCIEHHBIX BbIIIE KATETOPUH, C TEM YTOOBI
MPUHATH ydacTHe 0oJyiee 4eM B JIBYX COBMECTHBIX AelcTBuAX. IIpeamomaraercs, on-
HaKo, 4TO MH(popManus, coOpaHHas B KaXJ0H KaTeropuu, OyaeT o0o0IeHa B mMensix
co3JaHus A0Ka3aTeabHO# 0a3bl, HEOOXOAMMOMW ISl IPOJIOJDKEHHUST AUAIOora U COTPY/-
HHUYCCTBA CHeHI/IaHBHOFO AOKJIaa9uKa ¢ COOTBETCTBYHIIUMHU rocyaapCcTBaMu, B TOM
YHCIIe ¢ TOMOIIBI0 COOOIEHUH, MOCEIIEHNH CTpaH U IPYyTruxX GopM B3aUMOACHCTBHUSA.
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E. HaseaneHnue MOCTOB H NOJUTHKA B3aUMOJIEHCTBUSA

18. CrnenuanpHBIH AOKJIATYUK HCIONB3YeT CBOW MaHAAT AN NIPONOIDKEHHS U
pacurupeHust paboThl, KOTOpas OCYIIECTBISIACH paHEe C IENbI0 HABEACHHUS MOCTOB C
3aMHTEPECOBAHHBIMU CTOPOHAMH U MEXAY HUMHU. DTO NMPHUBEIO K IIOCTOSHHO IPOBO-
JUMOI TOMUTHKE B3aMMOACHCTBUA CO BCEMH I'DyNIaMH 3aHHTEPECOBAHHBIX CTOPOH,
BKJIIOYasi KOHTAKTHl C TOCYIapCTBEHHBIMH JOJDKHOCTHBIMH JIHIIAMH U MUHUCTPaMH B
CTONIMIAaX MX CTPaH WM B XOJ€ JBYCTOPOHHUX COBEIIAHWH HAa MEXIYHApOAHBIX (¢ oO-
pyMax; BCTPEYH C PAAOM YIOTHOMOYECHHBIX 10 3aIIWTE TAHHBIX W HEIPHKOCHOBEH-
HOCTH YacTHOW XW3HHU, B dacTHocTH ¢ [Ipencenmaremem PabGoueil rpymnmsl mo cra-
1he 29 EBpomeiickoro coroza u Ilpencemarenem KoncympratmBHOTO KoMmHTeTa KOH-
BEHIIMH O 3aIMTE JINIl B CBSI3M C aBTOMATH3MPOBAHHOW 00pabOTKOI mepcoHaIbHBIX
naHHeIX CoBera EBpombl; oOCyXAeHHS ¢ OpraHaMi, BENAOIIMMH TEXHHYECKHMH
cTaHAapTaMH, TaKUMH Kak MeXIyHapoIHBIH coro3 3nmekrpocsszu (MCJ) u UucTH-
TYT HHXXCHEPOB I10 3JIEKTPOTEXHUKE U 3JCKTPOHHUKE; YIIIyOJeHHbIC HHINBUAYaIbHBIC
WM TPYIIIOBBIE COBEMAHUS C CYOBEKTaMHU IpakJaHCKOro OOMIECTBA; W BCTPEUYU CO
CIIENMAIMCTaMH B 00JacCTH MpaB YeJIOBEKa WM JPYTMMH JOJKHOCTHBIMH JHIIAMHU H3
MTOCTOSTHHBIX IPEACTaBUTENHCTB B JKeHeBe. DTOT mepedeHb HOCUT JIUIIb WILTIOCTP a-
THBHBIA XapakTep M AaJIeKO He MoJyIoH. [Ipurnamenust BEICTYIIUTE ¢ OCHOBHBIMHU J10-
KJIaJJaMH{, TIPUHATh y49acTHE B TPYNIOBBIX OOCYXIACHHUAX M KOH(PEpEHUHUSIX U BCTpe-
TUTBCSI C WICHAMH TPaXTaHCKOTO OOIIEecTBa MOCTYIMAIOT MOYTH €XEIHEBHO. XOTA
MHOTHE TaKHe MPHUINIAIICHHs MPUHUMAIOTCS, 0COOEHHO T€, KOTOphIE MMEIOT HEIO-
CPEACTBEHHOE OTHOLICHUE K yKa3aHHBIM BBINIE CEMH TEMaTHYECKHM HCCIECIOBAHUAM,
HEKOTOpBIE ApYTHe MPUINIAMICHUS MPUXOAUTCS OTKIOHATH, 0COOCHHO B TEX CIydasx,
KOTZa BPEMEHHBIE /WM OIO[KCTHBIE OTPAHWYCHHS JACNAIOT TaKO€ YJacTHE HEBO3-
MOXXHBIM. K 4HCIly MHOTHX ApYyTHX pe3yiabTaToB, TOCTUTHYTHIX Takxke Ha (GoHE ocy-
IIECTBJICHUS TOJUTHKHA B3aHUMOACHCTBHUSA, OTHOCHUTCS pe30JIONUsd, O(HIHAIBHO
0(hOpMHBIIAST COTPYIHUIECTBO C OPTraHaMM 3aI[UTHl JaHHBIX U HEIPHKOCHOBEHHOCTH
YacTHOM XU3HU", NpuHATas MexkAyHapoaHOH KOH(pepeHInel ynoJIHOMOYEHHBIX 110
3allMTEe JIAHHBIX ¥ HENPUKOCHOBEHHOCTH YaCTHON XU3HH.

III. HenpuMKOCHOBEHHOCTb YAaCTHOM KU3HHU IO COCTOSAHUIO
Ha Ha4yaJi0 2016 roaa

A. Onmnpeaenenne 1 NOHUMaHUeE

19.  XoTs mMoHATHE YaCTHOMW XKU3HU CYIIECTBYET BO BCEX O0OIIECTBAX M KyIbTypax U
COXpaHseTCs Ha MPOTSKEHUU BCEH MCTOPUHU YEJIOBEYECTBA, HET KAKOro-Inbo 00s13a-
TEJIBHOTO M OOIIENPUHATOTO OMPEEIEHHUS dTOT0 MOHATHAC., JJIs JIy4IIero moHuMa-
HHS TIpaBa Ha HEMIPUKOCHOBEHHOCTHh YaCTHOM JKM3HU HEOOXOJUMO PacCMOTPETh €Tr0 C
JIBYX pa3MWUYHBIX TOUEK 3peHUs. Bo-MEepBBIX, CIEAyET pacCMOTPETH BOMPOC O TOM,
KaKOBBI DJIEMEHTHI TO3UTHUBHON OCHOBHI 3TOTO MpaBa. Bo-BTOPHIX, BOSHUKAET BOMPOC

[Ipunsara Ha MexayHapoaHON KOH(EPEHINH YIIOTHOMOYEHHBIX 10 3aIUTe JaHHBIX U
HETPUKOCHOBEHHOCTH YaCTHOMU XU3HH, 27 okTsa0ps 2015 rona, AmMcrepaam. JoctymHo

o agpecy https://icdppc.org/wp-content/uploads/2015/02/Resolution-on-Cooperation-with-
UN-Special-Rapporteur-on-the-Right-to-Privacy.pdf.

Jlns1 Gonee mOaAPOOHOTO 03HAKOMIICHHUS C OIEHKOHM CrienHaibHBIM JOKIATINKOM TTOHSITHS
YaCTHOM XHU3HH C MO3ULMH CyLeCTBOBAHUS U BPEMEHHU, MECTa U MPOCTPAHCTBA Ha
MPOTSHKeHUH ThIcstueneTnit cM. Joseph A. Cannataci, ed., The Individual and Privacy.
Volume I (Oxford, Ashgate, 2015).
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0 TOM, KaKk OTPaHHYHUTH 3TO MPaBo, MPUOETHYB K HeraTHBHOMY ompeneieHuo. Obe
9TH 3a7a4¥, OJHAKO, €LIe TOJBKO IPEICTOUT OCYIIECTBUTD.

20. Kax moarBepaun CoBeT mo mpaBaM 4ejgoBeKa B cBoeil pe3omonun 28/16, cra-
151 12 BceoOmelt nexnapanuu mpaB 4egoBeKa U cTaTha 17 MexaIyHapogHOTO HaKTa
0 TPKIAHCKUX M MOJUTHYCCKUX IIPaBax COCTABIAIOT OCHOBY IIpaBa Ha HENPHUKOCHO-
BEHHOCTh YaCTHOM XHU3HM B paMKax MEXIYHapOJHOTO IpaBa ImpaB 4yeiloBeka. Ecin
IIPU 3TOM HUMETh B BUAY PAX APYTUX MEKIYHAPONHBIX W HAIMOHAJIBHBIX MPaBOBBIX
JOKYMEHTOB, BKJI0Yasi KOHCTUTYIIMH U COOTBETCTBYIOIINE 3aKOHBI, 3TO O3HAYAET, YTO
B MHUpE CYNIECTBYET 3HAUHUTENbHAs NMPAaBOBAasl OCHOBA, KOTOpas Moria Obl OBITH MO-
JI€3HOW JUISl 3alIUTHl W MOOIIPEHHUS MpaBa HA HENPUKOCHOBEHHOCTh YAaCTHOW >KU3HH.
[lone3nocTs 3TOM NPaBOBOM OCHOBBI, TEM HE MEHEE, CEPHE3HO CTPadacT OT OTCYT-
CTBHSI OOLICHPHHATOT0 M OOIIETPHU3HAHHOTO ONpEIEICHHUS] HENPUKOCHOBEHHOCTH
yacTHOU xu3HU. laxe ecnu 193 rocymapcTBa mocTaBUIM CBOU MOAMMUCH NOJA NPHUH-
LUIIOM 3aIlUTHl HETPUKOCHOBEHHOCTH YAaCTHOW JXM3HU, 3TO MaJIO YTO 3HAYUT B OT-
CYTCTBHE YETKOTO OHUMAaHHS TOTO, YTO MMEHHO OHU JOTOBOPHJINCH 3AMININATH.

21.  OrcyrcTBHE OOWENPUHATOTO M OOUIENPHU3HAHHOTO ONPECICHHUS HEIPUKOCHO-
BEHHOCTH YacCTHOI JKM3HU SBISETCA HE CAMHCTBEHHOH Cepbhe3HON MpoOIeMOH, CTOA-
meit mepen CrennanpbHBIM JOKIaAuYUKOM. J{axke eciau Obl aBTOPHI BCEX COOTBETCTBY-
IONIUX TPAaBOBBIX JOKYMEHTOB BKJIIOUMIIN B HUX OOIICTIPHHATOE OINpEAesieH e mpasa
Ha HEIPUKOCHOBEHHOCTh YaCTHOW JKM3HHU, BCE PABHO HEOOXOAMMO OBIIO OBl YUHTHI-
BaTh TaKHE ACIIEKTHI, KaK BPEMs, MECTO, SKOHOMHKA U TeXHOnorus. @akTopsl BpeMe-
HU M BIUSHHS TEXHOJOTHH B COYETAHWU C PA3INYHBIMHU TEMIIAMH 3KOHOMHYECKOTO
Pa3BUTHUS M BHEAPECHUS TEXHOJIOTUH B Pa3iIMYHBIX reorpauuecKuX TOYKAX O3Hada-
10T, 9TO IPaBOBBIC NMPHUHIUIBI, ycTaHOBJIEHHbIE 50 ser Hazax (korga OBIT NMPUHAT
MexayHapoIHBIH HaKT O TpakJaHCKUX M MOJUTHYECKUX IpaBax) WIH paxe 35 yer
Hazax (Hampumep, KoHBEHIMs 0 3alIUTe YAaCTHBIX JHUI] B OTHOIIEHUH aBTOMAaTH3UPO-
BaHHOWH 00pabOTKM JAaHHBIX JUYHOI'O XapakTepa), He roBops yxke o 70 romax tomy
Hazax (BceoOmas nexmapanus mpaB 4eloBeKa), BO3MOXKHO, HYXAAIOTCS B IIEPECMOT-
pe, nalpHeHIIeM pa3BUTHH W, BO3MOXKHO, JIONOJHEHNH, C TEM YTOOBI caenarb ux 0 o-
JIee aKTyaJIbHBIMH C YYE€TOM COBPEMEHHBIX peanil.

22. B OTCYTCTBUEC 06H.[el'[pI/IH$IT01"O OHpeaACICHNUA HCIPUKOCHOBCHHOCTHU YJaCTHOHU
KM3HH U 0e3 yueTa (I)aKTOPOB BpEMCEHH, MECTA, DKOHOMHKH U TCXHOJOI'MU BO3HHUKACT
O4ye€BHUHAA HCO6XO,I[I/IMOCTB B BLIpa6OTKG MNOHHUMAaHUuAg TOTO, YTO O3HAYACT HCIPHUKO C-
HOBEHHOCTH YaCTHOM JKU3HH JJIs1 pa3JIAYHBIX moz[eﬁ, JKUBYIIUX B PAa3JIUYHBIX MECTax
1 B pAa3JUYHBIX YCJIOBHAX HA Bcel miuanere. [lonpiTka OCYHIECTBUTDH OTO NPCACTABIIA-
€TCA prima facie He TOIBKO NPpUHIHUIIHAJIBHO Ba)KHOU 3az[aqef/'1, HO U OJAHUM U3 IPUO-
PUTCTHBIX HaHpaBJ’ICHI/Iﬁ JACATCIBHOCTH CHCHI/IaJ'II)HOFO JOKJIag4YHKa.

23. B HexoTophIX KyJabTypax 00CyXJeHHE HENPUKOCHOBEHHOCTH YacCTHOW XU3HH
BKJIIOUaeT oOcyxkaeHue Bonpoca o0 aboprax. He BgaBasch B CymecTBO Takoro Io -
X0/1a, BO M30exaHWe KaKuX-ITM00 COMHEHHH CIeayeT OTMETUTh, YTO HA 3TOM Ipe/Ba-
pUTEIBHOM 3Tare MaHjaTa BHUMaHue CrienuanbHOTO JOKJIAJ4uKa OylIeT COCpenoTo-
YeHO Ha MH(QOPMAlMOHHOM acIeKTe HENPUKOCHOBEHHOCTH YACTHOM Xu3HU. Takoi
MOJIXO TO3BOJIUT COCPEJOTOYMTh BHHMaHHME Ha (YHKIMU W POJU YaCTHOHM KU3HHU
IIPU ONpe/ieJIeHNH OTOKOB HH(OpManuu B 00IIeCTBE U NOCIIEAYIONIEM BO3ACHCTBUN
Ha pa3BuTHe IuuHOocTH. CroJa BOUAYT U TaKHe CMEXKHBbIE BOMPOCHI, KaK pacmpenene-
HUe BJIacTH U OoraTcTBa B obmiectBe. [Ipu 3TOM, 0IHaKO, CTAHOBUTCS SCHO, YTO PEUb
UJEeT He TOJIBKO O BO3AEHCTBUU HENPUKOCHOBEHHOCTH YaCTHOM >KM3HU HA MOTOK M H-
¢opmanuu B 00IIEeCTBE, HO M O JIPYTUX IIpaBaX, TAaKUX Kak cB000/1a BBIPaKECHUSI MHE-
HUH 1 cBoOOJA ocTyna K obmecTBeHHOM nHpopmanuu. Bece 3Tu mpaBa UMEIOT Bax-
HOE 3Ha4YeHHE, U 0053aTeIbCTBA B OTHOLIEHUU OJHOTO IpaBa HE JOJDKHBI YMaJsiTh
3HAU€HUsS U 3alIUTHl APYroro npasa. PaccMoTpeHue nmpaB B COBOKYIMHOCTH B T€X CIY-
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qasX, KOTZa 3TO BO3MOXHO, sBiIgeTcs 0ojiee NPOAYKTUBHBIM, YeM PACCMOTPEHHE UX
KaK MPOTUBOpPEYAIUX APYTr Apyry. Takum oOpaszom, 1o cyTH gena Oecroyie3HO TOBO-
PHUTH O «HENPHUKOCHOBEHHOCTH YAaCTHOW JKU3HH B IPOTHBOBEC 0E30MacCHOCTH », a ClIe-
IyeT CKOpee UMETh B BUIY «HEHPHUKOCHOBEHHOCTh YAaCTHOW XU3HU U 0€30IIaCHOCTHY,
MOCKOJIBKY KaK HEIPUKOCHOBEHHOCTh YaCTHOW XKHU3HHU, TaK M 0€30MacHOCTh HE00X0-
auMbl. O0a mpaBa MOXKHO CYHTaTh HE CaMOLEJIbIO, a NMPaBaMHU, CO3MAIOLIMMH BO 3-
MOXHOCTH. be30macHOCTh ABISETCS MPaBOM, CO3JAIOIIMM BO3MOXKHOCTh pealln3aluu
OCHOBOIIOJIATAOIIEro MpaBa Ha JKU3Hb, B TO BpeMs KaK HEIPHUKOCHOBEHHOCTH 4acT-
HOW >KM3HHM MOKHO TaK)XKe paccMaTpUBaTh B KaueCTBE IpPaBa, CO3JAIOMIETO0 BO3MOX-
HOCTH BO BCEOOBEMITIONICH M CIIOXKHOHN cucTeMe WH(PpOPMAITMOHHBIX TOTOKOB B 0011 e-
CTBE, KOTOPbIE HMEIOT OCHOBOIIOJATaonlee 3HaYCHUE B IJIaHE CAMOCTOATEIBHOCTH H
CIIOCOOHOCTH JIIO/IeH BEISBIIATH M BBIOMPATh BApHAHTH HA HHQOPMHPOBAHHON OCHOBE
10 Mepe Pa3BUTHUS COOCTBEHHOW JTHYHOCTH Ha MPOTSHKCHHH BCEH JKU3HU.

24. TIlpucrtynas kK 0OCYXIEHHIO BOIpOca O TOM, YTO TAaKOE HENPUKOCHOBEHHOCTH
YacCTHOM XU3HH U KaKOH OHa NOJDKHA ObITh, CrienuanbHBIA TOKJIATIUK XOTENI OBl CO-
CpPeAOTOYNTHCS Ha (YHIAMEHTAIBHBIX IMOJIOXKEHUSIX M M30€XaTh OTBICYCHHBIX JIHC-
KyCcCHH O BO3MOXHBIX OIICHOYHBIX CYXACHHSIX WIM HaXe O KaKMX-TO pEalbHBIX
MECTHBIX WJIH KYJIbTYPHBIX Pa3lU4UsIX, HE HMCIOMIHUX MPSIMOTO OTHOIIEHHUS K HETPH-
KOCHOBEHHOCTH YAaCTHOW >KM3HHU, BMECTO OOCYXACHHS 0a30BBIX NMPHUHIUIIOB HEMPH-
KOCHOBEHHOCTH YaCTHOW )XKM3HU, KOTOPHIE B KOHEYHOM CUETE MOTYT OBITH ONpeiaee-
HBI KaK TaKOBBIE Ha OCHOBE BCeoOmero KoHcencyca. s Toro 4To0s coneicTBOBATh
L[eJICHANPAaBICHHOMY U HOBAaTOPCKOMY MOJIXOAY K YIOPSAJOYEHHOMY OOCYXIEHHIO
(GyHIaMEHTaNbHBIX MONOXKEHUH, ClennanbHbI MOKIaAYUK HAMEpPEH C OIpeaeleH-
HO CTEIEHbIO BBI30BA YTBEPIKIATh, YTO HENIPUKOCHOBEHHOCTh YaCTHOW JKU3HU SBJI -
€TCS HE CaMOLEblo, a IPaBOM, CO3JAIONIMM BO3MOXHOCTH. B psame crpan mumpa
YCTaHOBJICHO BceoOlee 0CHOBOIIOJIaramuiee NpaBo Ha JOCTOMNHYIO KU3Hb M CBOOO -
HOe, OecpensITCTBEHHOE pa3BUTHE JTUYHOCTH. B Takux reorpaduueckn HECOIOCTa-
BUMBIX CTpaHax, Kak bpasunus u ['epmManus, 3T0 MpaBo BIHUCAHO B UX KOHCTHUTYLHH,
n CnenuanabHBIM JOKIaA4uK TBEPAO YOEXKIEH B TOM, UTO: a) TaKOE NMPaBO HA AOCTOM-
HYIO )XKM3Hb U CBOOOIHOE, OCCIpEensSTCTBEHHOE Pa3BUTHE JMYHOCTH CIEAYEeT pac-
CMaTpUBaTh KaK YHHBEpPCAJIBHO MPUMEHHUMOE; W b) yXe NpHU3HAHHBIE NpaBa, TaKUe
KaK IpaBO Ha HEMPUKOCHOBEHHOCTh YaCTHOW XU3HM, IIPaBO Ha CBOOOJY BBIpaXKCHUS
MHEHHH U NpaBo Ha cBoOOAY JocTyna K MHPOpPMaILlMH, IPEICTABIIOT cO00H Tpuaxy
CO3JAI0NINX BO3MOXKHOCTH IpaB, KOTOPHIE JIy4Ille BCETO paccMaTpuBaTh B KOHTEKCTE
UX TIOJIE3HOCTH B Jiesie 00ecIredeHus] BO3MOXHOCTH TOTO, YTOOBI YeI0BEK CBOOOIHO
pa3BUBaAJ CBOIO JIMYHOCTH. Y TBEP)KJEHHE HENPHUKOCHOBEHHOCTH YAaCTHOHM )KM3HH, a
CKOpee MOCTAHOBKa BONPOCa «3a4eM HY)KHAa HEIPUKOCHOBEHHOCTh YaCTHOM XU3HU?»
B KOHTEKCTe 0oJjiee MIMPOKOIl AMCKycCUM 00 OCHOBOIIOJNATAIOIIEeM IIpaBe Ha JIOCTO -
HYIO XHU3Hb U CBOOOAHOE, OecnpensITCTBEHHOE Pa3BUTHE JIMYHOCTH OTPaKaeT peallnu
XKU3HU B IUPpoBoi Bek. [1010OHBIH MOAXOA MOJDKEH MOMOYb BCEM YYacTHUKAM,
HE3aBUCHUMO OT TOTO, U3 KaKO! CTpaHbl WIN KYIbTYPHOH CpPEeAbl OHH POJIOM, COCPENO-
TOYNUTH BHUMAaHHE B XOJI€¢ IPEHUI Ha OCHOBHBIX BONPOCAX PA3BUTHUS JIMYHOCTH U 00-
pasze XHU3HHM, KOTOPBIH XOTEJNOCh OBl 3alIMTHUTH C MOMOIIBIO HEIPUKOCHOBEHHOCTH
YacCTHOM JKM3HH, a HE TEpATH CIMIIKOM MHOTO BPEMEHHM Ha BBISICHEHHE TOTO, Ha Ka-
KHUX COOTBETCTBYIOUIUX TPAaJHULIUAX, KaCarOIUXCS HENPUKOCHOBEHHOCTH YaCTHOMU
KU3HH, B KaKOW-TMOO KOHKPETHOW KyJIbTYpe UM CIEyeT COCPEJOTOYHTh BHUMAaHHE
WU CIIOCOOCTBOBATh MX 3aIIMTE/TOOLIPEHHIO.

25. CraHeT OYCBHIHBIM, YTO BO MHOTHX CIy49asX OOCyXIEHHE BOIpoca O HEeIpH-
KOCHOBEHHOCTH YaCTHOHM XU3HHU IO CYTH HEBO3MOXXHO BECTH B OTPBIBE OT O0OCYXKJe-
HUSI POJIM CaMOCTOATEIbHOCTH WM camoolpeneneHus. IMeHHO mocielHUuid TepMUH
o0cyxancs BecbMa MOJPOOHO M B yBSA3KE C MPAaBOM Ha YACTHYIO KU3Hb U MpaBaMu
nuuHocTH HauuHas ¢ 1983 roga B ['epmMaHuu mopoausa KOHCTUTYLUHOHHOE MPaBO Ha
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«MHPOPMALMOHHOE caMooIlpeaesieHne. [[pUTIrareabHOCTh U MPAaBOMEPHOCTh ITOM
KOHIENIINN HEOOXOOMMO B JallbHEHIIEM OIEHWBATh B KOHTEKCTE MIOOAIBHOTO 00-
CYXJEHHUs BOIpOCA O TOM, Kak Jydlle MOHMMAaTh MPaBO HAa HEMPUKOCHOBEHHOCTH
gacTHOW ku3HHA B 2016 TOoxy; 3TO BO3MOXHO B KOHTEKCTE OOCYXICHHS BOIPOCA O
3alUTe U MOOU[PEHUU OCHOBOIOJATAIONIETO IpaBa HAa JOCTOWHYIO KHU3Hb U CBOOO -
HOe, OeCIPeNnsITCTBEHHOE Pa3BUTHE JIUIHOCTH.

26. Tpuanma BBIIICYNOMSHYTHIX CO3JAIONIUX BO3MOXKHOCTH IIpaB — HEIPHUKOCHO-
BEHHOCTh YaCTHOM XHU3HM, CBOOOJAa BBHIpaXCHHS MHEHHIl M cBOOOAa HOCTyNa K HH-
(dbopManuu — CymecTBOBala IO MOSBICHUSA HU(MPOBBIX TEXHOJOTHUH, PABHO Kak H
IIpaBO Ha JOCTOHHYIO KU3HB U CBOOOJHOE, OECIPENATCTBEHHOE Pa3BUTHE JTUYHOCTH.
IncdpoBbIe TEXHOMOTHH, OJHAKO, OKAa3aJl OIPOMHOE BO3AEICTBHE HAa 3TH IpaBa, Kak
BHE CEeTH (HampuMep, HOCPEACTBOM HCIIONB30BAHUSA KPEIAUTHBIX KapTOUeK, paxnoda-
CTOTHOH MIAEHTU(HUKAIUN U IPYTUX IJIEKTPOHHBIX CHCTEM), TaK U B CETEBOM pEXUME,
Il B HacTosimee BpeMs KuOeprpakaaHe T€HEpPUPYIOT Ha JECATKH ThICAY Oousplie
HabOpOB AaHHBIX O cebe, YeM OHHM ATO AENANN ABa NECATIICTHS Has3al, 10 TOTO, KakK
cTanu BBIXOAUTH B MHTepHET. MOOMIBHBIE YCTPOICTBA M KOHBEPTEHTHBIE TEXHOJ O-
TUH, TaKHe Kak MOOMIbHBIE cMapT(oHbI, Tae TenedoHHas cBA3b, UHTEpHET U QoTO-
rpadus CBEIEHBI BOEINHO, CO3/1al0T HOBBIM 00pa3 XHU3HM, IIpeJIaraloT HOBEIE Omara
U TIOPO’KJAIOT HOBBIC OKMJAHUA B IUTaHE yI0OCTBA M HEIPUKOCHOBEHHOCTH YaCTHOM
KU3HH.

27. Bo3gelcTBUE HOBBIX TEXHOJOTHM O3HAYAET TakKe, YTO Pa3NUYHE MEXKAY UH-
OUBUAYaIbHON W KOJMJIESKTUBHOW HENPHUKOCHOBEHHOCTHIO YaCTHOM KU3HHU, BO3MOXKHO,
MpUIETCS MepecMOTPEeTh HapsAAy C OXHIAHHUSIMH B IUIaHE HEMPHUKOCHOBEHHOCTH
YAaCTHOW JKHM3HH KaK B TOCYZapCTBEHHOH, TaK U B YaCTHOHW 00JacTH B KOHTEKCTE Ue-
JIOBEYECKOTO JOCTOMHCTBA M CBOOOJHOTO, OSCIPEIATCTBEHHOTO Pa3BUTHS JIMIHOCTH.

IlepBonavasbHbIe 3aMeyanus mo 2015 u 2016 ronam

28.  BwiOop TOrO, Kakue n3 COOBITUH MMENN Hanbojee Ba)KHOE 3HAUEHHE B KOHTEK-
CT€ HEMPUKOCHOBEHHOCTH YaCTHOW XHU3HHM C MOMEHTA Hadaljia BHIIOJHEHHS MaH/aTa
CriennabHOTO AOKJIAYUKA, SIBISICTCS CIOXKHON 3ajauei, 0cOOEHHO B CBSI3H C OTCYT-
CTBHEM HEOOXOJUMBIX PECYpPCOB IS MPOBEACHUS TIIATEIHHOTO aHAIN3a 3TUX COO bI-
tuii. Kpome toro, CrieninanbHBIA JOKIaA4YNK HE XOTeJ OBl CTABUTH MOJl COMHEHHE Ty
pOJIb, KOTOPYIO MTpajH CyOBEKTH I'Pa’KJAHCKOTO 00IIeCcTBa, HAIIPUMEpP OpraHM3anus
«[IpaiiBecn MHTEPHAIIHI» U ee (UIHAJIBI, KOTOPbIE Ha MPOTSKEHUHU OONbIIeH JacTh
nocnennux 20 net npucyxaamu «IIpemuto Crapmero bpara»®, mponusas ceer Ha je-
SATEJBHOCTh M 3JIOYNOTPEeOJIeHNsT B 00JacTH HENPHUKOCHOBEHHOCTH YAaCTHOW JKM3HH.
C npyro#i croponsl, CrienMaibHBIH JOKJIATIUK XOTEN Obl OTMETHTDH IIEPENOBYIO MpakK-
THKY, 3aKOHBI, CyJeOHBIE pElICHUs M JaKe HJEH, KOTOPhIE MOTYT CIOCOOCTBOBATH
Pa3sBUTHIO U YKPEIUIEHUIO 3al[UThl HENPUKOCHOBEHHOCTHM YAaCTHOM XKHU3HU. TakuM
00pa3oM, He yTBEpHK/Jast, YTO ITOT CIIUCOK SBISETCS OKOHYATENIbHBIM, H MPEACTaBIISA
€ro B MPOM3BOJILHOM mnopsiike, CrienanbHbIi JOKIa4NK XOTe] Obl JOHECTH JIO CBeE-
neHust CoBeTa IO TIpaBaM YesIOBEKa ClIeyIOIINe BaXKHbIe COOBITHSL.

Pa3zymHBbIe orpaHn4eHus — 3anpeT Ha JOCTYN K 3alIM(PPOBAHHBLIM COOOIIEHUAM
B Hunepaannax n Coenunennnix IlItatax AMepuku

29. CrnenyeT BBICOKO OLIEHUTH HexelaHue npasutesbcTB HunepiaanaoB u Coegu-
HeHHbIX LlITaToB AMEpPUKHU NONMYCTUTH MCHOJIHL30BAHUE 3aKOHOB JUJISA CO3/IaHUS «Uep-
HBIX XOJOBY», MO3BOJISIIONUX MOJYYHTh MOCTYI K cooOmeHusM. 4 saBaps 2016 roxa

GE.16-20847
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OBLI0 0OBSBICHO, YTO MPABUTEIHCTBO HuaepnangoB opunnaabHO BRICTYIAET IPOTUB
WX HMCIOIb30BAaHMS B MPOTPAMMHOM oOecnedeHuu mudpoBanus. B qokymeHTe o mo-
3ULHH NPaBUTENbCTBA®, OMYOIMKOBAHHOM MHUHHCTEPCTBOM 0€30MacHOCTH M IOCTH-
UM ¥ MOANHCAHHOM MHUHHCTpaMu O€30MacHOCTH W MPOMBINIICHHOCTH, NPaBUTEIb-
CTBO 3asBUJIO, YTO B HACTOSIIEE BPEMS HEYyMECTHO NPUHHUMATH Kakue-Iu0O0 OTpaHH-
YUTENbHBIE IPABOBBIC MEPHl B OTHOIICHHWH Pa3pabdOTKH, HAWYIUSA M HCIOJIB30BaHUSA
TexHosmorui mudposanus B Hunmepmanmax. DTOT BBIBOA ObUI clenaH B KOHIE IIs-
THCTPAaHWYHOTO TOKYMEHTAa, COAEPIKALIETO JOBOIBI «3a» YCHIEHHE MHU(GPOBaHUSI U
MIPOTHB NPEAOCTABICHHUS BJIACTSIM JOCTyna K mHpopmanuu. Mcmonp3oBaHue B Ipo-
rpaMmax Mo MHU(PPOBAHUIO TEXHOJOTHH, 00€CHEUYMBAIOIINX BIACTSIM IOCTYN K 3a-
muGpoBaHHBIM (aiinam, IpUBEAET K MOBBIIICHUIO YSI3BUMOCTH K ACHCTBHUSAM IIpe-
CTYITHUKOB, TEPPOPHUCTOB U MHOCTPAHHBIX Pa3BEACIYXk 0. DTO MOXKET HETaTHBHO CKa-
3aThCsl Ha OE30IaCHOCTH MOJIy4aeMOH M COXpaHsIeMOH MHPOPMAIUH U HETOCTHOCTH
JaHHBIX ¥ HH(OPMAIMOHHO-KOMMYHUKAIIMOHHBIX CHUCTEM, KOTOpBIE NPHOOpETaroT
Bce Oosee BaXXHOE 3HAUCHHE A (QyHKIMOHUPOBAHUA 00IIECTBA.

30. [o3unus mpasutenscTBa Hupepmanmos mpencraBisercs Oojee YETKOH, deM
no3unus npasutenscTBa CoenuHeHHBIX 1llTaTtoB, koTOpas Obl1a OMyOIMKOBaHA P H-
MEpHO TpeMs MecsanaMmu paHee. B Hadane oxtsa0ps 2015 roma nupexrop Dexepanb-
Horo Oropo paccimenoBaHmit J»eiimc Komu ormeTmir B cBoeM 3asBreHnu Ha Kammto-
JUHCKOM XOJME, YTO aJIMHHHUCTPANMs B HACTOSIIEC BPeMs HE HACTAMBAET Ha IPHH -
THH 3aKOHOJATEJIbCTBA, KOTOpOe 00s13am0 OBl KOMIAHUU pacin(poBHIBATH JaHHBEIC
nosip3oBaTesiei. bonee cepbe3Hyio 00eCIIOKOEHHOCTD BEI3BIBAET TO, UTO, KaK MOKa3a-
JI0 He/laBHEE JeN0, BO30yKJEeHHOE MPOTHUB KOMIAHUM «OMIi», asMuHUCTpanus Co-
ennHEeHHBIX 1lITaTOB MpoOgOMIKAET MpUIIAraTh YCHINS K TOMY, YTOOBI yOeqUTh KOMIIa-
HUH, Tepememue K Mu(poBaHNUIO JAHHBIX CBOUX IOJIb30BATENEH, MO-TPEKHEMY
MPEAOCTABIATh NPAaBUTEILCTBY AOCTYIl K HUM IIPH paccie0BaHUH YTOJOBHBIX Mpe-
CTyIUIEHUH Win ien o Teppopusme. [Tozunus CriennanbHOTO TOKJIATYNKA B 3TOH CBS-
31 ObIa B 3HAUUTEJNBHON CTENEHHU, XOTSA M HE3aBHUCHUMO, c(pOPMYyIUpOBaHa B 3asiBiIE-
Hun BepxoBHoro komuccapa Opranusanuu OO0bequHeHHBIX Hanwmit mo mpaBam deno-
Beka oT 4 mapra 2016 roga’. Bmecre ¢ Tem mocienuue 3asBneHus MunucTpa 060po-
vl CHIA Dmrona Kaprepa, B KOTOPBIX OH OTMETHJ, YTO HaJekHOe MU(ppOBaHUE
nMeeT BaKHelIee 3HaUeHHe s OE30MacCHOCTH CTPaHBl, BCENSIOT HaJEXAy. BoICcTy-
nas 2 mapra 2016 roga nmepea cueuualucTaMu U3 MUHAYCTPUM TEXHOJOTUH, OH 3a-
SIBUJI, YTO HE SIBISIETCSI CTOPOHHHUKOM «UYEPHBIX XO/J0B» B IMporpamMmax mudpoBaHusi,
KOTOpPBIE MTO3BOJSIOT TPETHUM JIHIAM IOJydaTh JOCTYI K 3aKOJMPOBaHHBIM (aitiam.
DTO COOTBETCTBYET €ro 3asBICHHUSAM, ClelaHHBIM B okTssOpe 2015 roma®. Takyio mo-
3UIMIO CIEAYET MOOUWPSATh U MIPUMEHSATh Ha MPaKTHKE.

2. Ilepsble Mepbl 0 NPEKPAIIECHHIO B Cyle0HOM MOPSIAKE MACCOBOM CJICKKHU —
BONIPOC CyNIEeCTBA

31. 6 oktabps 2015 roga Cyn EBpomeiickoro coro3a BBIHEC peIIEHHE IO ey
Maxcumunuan lpemc npomus Ynonnomouennozo no 3awume oannuvix. Cyn npusHai
HeJleCTBUTENBbHBEIM pelieHre Eppomnelickoil koMuccuy, yCTaHABIUBAIOINIEE MOIUTHKY
TaK Ha3bIBAEMBIX «30H 0C30MacCHOCTH» Ha OcHOBaHHM IupekTuBbl 95/46/EC. Cnenu-
aJbHBIH JIOKJIAJYUK XOTeNl Obl OTMETHUTH TYT YacTh 3TOTO PEIIEHMsI, KOTOpas, MoXa-

HNmeercs mo aapecy http://www.tweedekamer.nl/kamerstukken/brieven_regering/detail?id=
2016Z00009&did=2016D00015 (accessed 23 August 2016).

Cm. www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=
17138&LangID=E.

Cwm. http://europe.newsweek.com/us-defense-secretary-ashton-carter-doesnt-believe-
encryption-backdoors-432811?rm=eu.
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TyH, sBIAETCSA Hamboyiee BAXKHOW C TOUKH 3pESHUS MOATBEPKACHUS (M CO3MaHUA) TIpe-
[eNCHTA:

94. B wacTtHOCTH, 3aKOHOJATENHCTBO, MO3BOJIAIOIIEE TOCYAapPCTBEHHBIM Op-
raHaM IOJIy4aTh Ha OOWEH OCHOBE JOCTYH K COAEPKAHUIO 3JIEKTPOHHBIX NMHU-
CeM, cIedyeT paccMaTpUBaTh KaK MOAPBIBAIONIEE CAMY CYTh OCHOBOIIOJArao-
1Iero npaBa Ha yBa)KEHHE YACTHOM JKM3HU, rapaHTUPOBaHHOE cTaTbel 7 Xap-
THH.

32. HexoTopble pa3HOITAcHs OTHOCHTEIBHO TOYHOTO ONPENENICHHS «JOCTyla Ha
obmieit ocHOBE» 0€3yCIIOBHO MOTYT BO3HUKHYTH, 1 Cyl SBHO CCHIJIaeTCS 34€Ch Ha CO-
JIepxaHue cooOIeHuit, a He Ha MeTaJaHHBIe, HO ObUIO OBl MHTEPECHO y3HATh, pas-
pelleHa JIM MaccoBas CIEXKa 3aKOHOJATEeIbCTBOM KaKOWH-THOO M3 eBpPONEHCKUX
CTpaH, M €CJIM Jja, TO MPOWIET JIM OHO IPOBEPKY IO ITOMY KpHUTepHlo, eciu Cyx mp o-
JOJDKHAT CTPOTO MPUMEHSATH ero. JIByCMBICIIEHHOCTb, OJJHAKO, Obljla 10 KpaitHeil Mepe
YaCTHYHO yCTpaHEeHa, Korjga penreHue no aeny [llpemca ObUIO pacCMOTPEHO B COBO-
KYIHOCTH C TIOCTaHOBJICHHEM II0 JeNy 3axaposeda, yIOMHHAaeMOMY HHXKE, KOTOPOE SIB-
JseTCS IPUMEPOM 3aKOHOAaTeNbcTBa EBpomeiickoro corsa B TOil ke CTENeHH, B Ka-
KO OHO OTHOCHTCS K IPaBy OPYTHX rocynapcTB — wieHoB CoBeTa EBpomsl.

BaskHOCTH HAaJIM4YHSI CPeCTB NPABOBOii 3alIUTHI — MPaBONIPUMEHEeHHe
U NpoueaypHbIe BONPOCHI

33. BHoBb ccwinasicy Ha neno [llpewca, CneunanbHbld AOKIaA4YUK NPUBETCTBYET
ToT (pakt, uro Cyx cTajn WMHCTAHUOHEH IS TaKWUX JIOAEH, KaK MCTEI, KOTOPBIA Ioal
HCK B Ka4eCTBE YAaCTHOTO JIMIa, 00ECTIOKOCHHOTO MOCIEACTBUSAMH Pa3BHUTHS COBpeE-
MEHHBIX WHOOPMAIIMOHHBIX TEXHOJIOTUH I YBAaXXCHUS €ro YeJI0BEYECKOTO JOCTOUH-
CTBa B IeMOKpaTH4deckoM oOmecTBe. Haanume BO3MOKHOCTH A JTIOACH OTCTAWBATh
CBOIO TOYKY 3pCHHUS W 3allWIIaTh CBOM IpaBa B HAJHAIMOHAIHEHOM MYOIHYHOM
YUIpeXKICHUH, OPOCHB BEI30B CYMIECTBYIONMEMY COOTHONICHUIO CHJ, MMEET HCKII0Y H-
TEJIBPHO Ba)XXHOE 3HAYCHHE I PaCIpPOCTPAHCHUS 3HAHWU, HAlpaBICHHBIX Ha MOBEHI-
IIeHHE OJIaroCOCTOSIHUS HaIero o0miecTBa, M HIET B HOT'Y C Pa3BUTHEM MeEXIyHa-
pOIHOTO TIpaBa B 00JacTH MpaB 4enoBeka. Hamnune TakuX MEXaHU3MOB SIBISICTCS a0-
COJIIOTHO HEOOXOIUMBIM ISl 3aIIUTHI MPAB YeJIOBEKa W BOCCTAHOBJICHUS TOBEpHs K
TEXHOJOTHAM, IPUMEHIEMBIM TOCYAapPCTBOM U IPYTHUMHU CYObEKTaMHU.

34, OHO TaKkXe SBISIETCS NpeABCCTHUKOM HOBOI'O BHUTKA PAa3BUTUA O6H.[€CTBa n
IPpUBJICKACT BHUMAHUE K TOMY (I)aKTy, 4YTO IpaBa YCJIOBCKA JOJIKHBI C06.]'I}OI[aTbC$I n
OCYHICCTBJIATHCA BE3AC, @ HC TOJBKO B TEX MECTAX, I'I€ pacojiararorcs CEpBEPLI.

35. Pemenne Cyna TaKX€ CBHUACTCJILCTBYCT O IMOJE3HOCTHU PEruoHaJbHBIX MNOJIH-
THUYCCKHUX MNOAXOJ0B, KOTOPBIC MOTYT CcrocoOCTBOBATEL B 6yﬂyIlI€M MOOHWPEHUIO UHU-
HUUPYCMOI'0 «CHU3Y» IIOoJAX04a K pa3pa60TKe OCHOBAHHBIX Ha HNIMPOKOM Yy4YaCTUU U H-
CTPYMCHTOB C Goiee HIUPOKHUM r100aIbHBIM OXBATOM.

CaMo cymecTBOBaHHE CHCTEMb] TaliHOM CJIeKKH SBJISAETCH HAPpYLIeHHEM MpaBa
Ha HEMPHUKOCHOBEHHOCTh YaCTHOH KU3HHA

36. bonpmas nanara EBpomeilickoro cyga mo mpaBaM 4eI0B€Ka B CBOEM PELICHUU
ot 4 nexabps 2015 roaa no aeny Poman 3axapos npomus Poccuu" ennHOTIacHO Mo-
CTaHOBMJIA, YTO POCCHMCKas cHCTeMa TAaWHOTO IMPOCIYLIMBAaHHUS MOOMIIBHBIX Telle-
(OHHBIX IEperoBOpoB HapymiaeT craThio 8 KoHBEHIMM O 3allMTe HpaB 4YeJIOBEKa M
ocHOBHEIX cBoOO0x (EBponeilickas koHBeHIUs O mpaBax desoBeka). Kpome Toro, 4rto
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Poman 3axapos npomus Poccuu [bonbmast nanara), 4 nexadpst 2015 roxa, Ne 47143/06,
Reports of Judgments and Decisions.

15



A/HRC/31/64

16

BecbMa mHTEepecHO, Cya mpu3HAI, 9YTO MPH COOMIOACHUH ONpPEACICHHBIX YCIOBUM 3a-
SIBUTEJIb MOXXET YTBEPKIATh, YTO OH SBIACTCS XEPTBOH HAPYIICHUS CTaThH § MPOCTO
Ha OCHOBaHHWHM HAJIWYHUS CHCTEMBI TAaWHOW CIICKKH. BO3MOXXHO, caMbIM Ba)XKHBIM CTa-
mo 3agBieHne Cyma o TOM, YTO B IaHHOM CIIydae CHCTEMBI MacCOBOHM CIIEKKH eIle
Ooree IBHO HaXOAATCA BHE 3aKOHA, ueM B nene [llpemca:

270. Cym cuuTaer, 4To MOPANOK (GYHKIHMOHHUPOBAHUS CHUCTEMBI TalHOTO
HaOmioneHus B Poccum mo3BojsieT ciyx0aM 0€30MacHOCTH M TOJHINH HC-
M0JIB30BaTh TEXHUYECKNUE CPEICTBA B 00XOJ MPOIEAYPHI MOIYUEHUS COOTBET-
CTBYIOIIEH CAHKIMHU U MPOCIYIINBATh JIIOObIE IEPETOBOPHI 0€3 MpeABapHUTEN b-
HOTO CyneOHOTO pemeHHs. XOTs BO3MOXXHOCTh HEMPABOMEPHBIX NEHCTBUH CO
CTOPOHBI HEIOOPOCOBECTHOTO, HEOPEIKHO HCIONHAIONIETO0 CBOM OOS3aHHOCTH
WIM 9PE3MEPHO PEBHOCTHOTO JOJKHOCTHOTO JINIIA HE MOXET OBITh IOJHOCTHIO
HCKJIIOYEHA, HE3aBHUCHUMO OT cHCTeMBbl (cM. aeno Kracc u np., yIOMSHYTOE
Beimie, § 59) Cyn cumraeT, 4TO CUCTEMa, CXOTHAsl C POCCHUICKON, KOTOpas IM03-
BOJISIET CIELCITYK0aM M MONUIUU CBOOOAHO NMPOCITYIINBATH IEPETOBOPHI JTIO-
OBIX rpaxknaH 06e3 HE0OXOIMMOCTH HPEIBABICHHUS COOTBETCTBYIOIIETO paspe-
IMICHUS MOCTABIIMKAM YCJIYT CBS3M WJIH KOMY-THOO emie, B 0c000W cTemneHH
nojBepkeHa 3noynorpebdnenusm. Takum ob6pa3zom, He0OXOIUMOCTh obecrede-
HUS rapaHTHil OT MPOM3BOJIA U 3JI0yNOTPEONICHIH 0COOEHHO BEIHKA.

37. Dro pemieHHEe SBISETCS BaAXKHBIM OPUCHTHPOM, CBUIACTEIHCTBYIOIIHM O BalK-
HOCTH TpeOoBaHMi, KacamImMuXcs 00OCHOBAHHOCTH IMOAO3PEHHM, MONYICHHS Tpen-
BApHUTEIBHOTO CYACOHOTO pEemeHHs, a TaKkKe O HEIOMyCTHMOM XapaKTepe «CHCTe-
MEL... KOTOpasi MO3BOJIAET CIEICIyK0aM M MONHIIMKA CBOOOJHO MPOCIYIINBATH Iepe-
TOBOPHI JIIOOBIX TpaxkaaH 0e3 HEOoOXOOUMOCTH NPEIbIBICHHS COOTBETCTBYIOIIETO
paspemenus». TeM caMbIM yCTaHaBIUBAETCS KPUTEPHil, B COOTBETCTBHH C KOTOPBIM
CIeyeT aHAaIM3UPOBATh BCE NEWCTBYIONME WM IIAHHPYEMBIE 3aKOHBI, KacarolIuecs
CIIeXKKH, B III0O0W eBpomeiickoil cTtpaHe. Kpome Toro, CrenuanpHBI AOKIATIUK C
TITyOOKO#W 00ECIIOKOCHHOCTh OTMEYaeT P JOKIAJOB, Kacaromuxcs pemeHus [ocy-
napctBeHHoH J{ymsl (mapiaamenTa) Poccuiickoit @enepannn 06 oTMEHE MOCTAaHOBIIE-
uuit EBpomneiickoro cyaa mo mpaBaM denoBeka'. EcIM TO, YTO HAmMCAaHO B THX JO-
KJIaJaX, MpaBaa, TO 3TO MOXKET MPAKTHYECKH JIMIIUTH TpakJAaH CTpaH, paTudUIup o-
BaBMUX EBpomelcKyl0 KOHBEHIMIO O IpaBaX YelOBEKa, BeChbMa BaXXHBIX CPENCTB
MPaBOBO¥ 3aIIMTHI, BKIIOYAs CPEACTBAa MPABOBOM 3aIIUTHI B CIydYasX HapyIICHUS
IpaBa Ha HEMPHUKOCHOBEHHOCTh YaCTHOH kXu3HH. CIeNUANBHBIA JOKIAIUYUK MPU3 bI-
BaeT npasButenabcTBO Poccuiickoir denepauun oka3zaTb €eMy NOMOLIb B AajbHeHmei
MpOBEpKe 3THX NOKIAnoB, Oojee TTyOOKOM aHalln3e COOTBETCTBYIOIINX 3aKOHOB W,
€CIIH 3TH JOKJIAABl OKaXYTCSI B OCHOBHOM IPaBAMBEIMH, YOeauTh [IyMy OTMEHUTH
3akoH oT 4 nekabps 2015 roma u, TakuM 00pa3oM, BOCCTaHOBHUTH 3(P(PEKTHBHOCTD
CpEACTB MPaBOBOM 3alIUTHI, JOCTYMHBIX rpaxkaaHam Poccuiickoit denepauuu B Co-
oTBeTCTBUM ¢ EBponeiickoil KOHBEHIIMK O IpaBax 4eloBeKa, BKIIIOYas CpeacTBa mpa-
BOBOM 3alIUTHl NMPOTHUB rOCYJapCcTBa B CiydasX HapylIeHUs MpaBa Ha HEMPUKOCHO-
BEHHOCTh YaCTHOM JKU3HH.

3aK0H 0 MOJJTHOMOYHSIX HA BeieHHe Jocyae0Horo pacciienoBanusi CoelHHEHHOI 0
Kopoaescrea Berukoopuranuu n CesepHoii Upianaun

38. CneumanbHbBI JIOKJIAAYMK BBHICOKO OIEHMBAET IOCTOSHHO BBICKA3bIBaeMbIe
TpeMs IaplIaMeHTCKUMH KoMuTeTaMH — KOMHTETOM IO HaykKe W TEXHOJIOTHSIM
(1 pespanst 2016 roma), Komurerom mno passenke u OesomacHoctH (9 denpans
2016 rona) u, uro Hamuboyee BaxHO, OOBEAMHEHHBIM KOMUTETOM IO MPOCKTY 3aKOHA

' Cm. www.bbc.com/news/world-europe-35007059.
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0 TIOJTHOMOYHSAX Ha BeAeHHe nocynedHoro pacciuenoBanus (11 ¢espans 2016 roma)
CTpOTHe, XOTh 3a4aCTyI0 W BEIpa)XCHHBIE B H3IHIIHE CICpPKAaHHOW QopMe KpHUTHUE-
CKHE 3aMeYaHHUs M0 MOBOAY YIOMHHAEMOTO 3aKOHOIIPOEKTa, KOTOPHIM B HACTOSIIECE
BpeMs HaxoauTcs Ha paccMorpenud [lapmamenta. OObeAMHEHHBIH KOMUTET II0 TP O-
eKTy 3akoHa O TOJHOMOYHSAX Ha BEOEHHE ITOCYyNeOHOTO paccieIOBaHUA CHeIal
86 pexoMeHIauil 10 BHECCHUIO B 3aKOHOMPOCKT M3MEHEHHH, KaCaAIOIINXCs ICHOCTH,
cyneOHOro Hag3opa W OOOCHOBAHUA PAa3NUYHBIX HoNHOMoumi. CrmenuanbHBIA H0-
KIIaJIYAK TakXKe BBIpaKaeT MPHU3HATEIHHOCTHh IpaBHTENsCcTBY CoenmHeHHOTO Kopo-
JIEBCTBA, KOTOPOE MPHUHSIIO K CBEJCHHIO PEKOMEHAAIIWH DPAa3IMIHBIX CTOPOH H HC-
MOJTB3YeT 3TOT 3aKOHOIPOCKT ISl CTOJNb HEOOXOIUMOTO YKPEIUICHUS MEXaHHU3MOB
Hanm3opa. HecmoTps Ha TO, 9TO B AaHHOW 00JaCTH BO3MOXHBI JadbHEHWINHE YIydIle-
HUs, IaTH B HY’)KHOM HaINpaBJICHUHW YyXe CIelaHbl. TeM He MEeHee Ha MOMEHT Ipe-
CTaBJICHUA HacTosmero gokiana CrenuanpHBIN NHOKIATYNK OBLI cephe3HO obecmo-
KOCH IOJIC3HOCTHIO Psija U3MEHCHHI, BHECCHHBIX B MOCICIHUA BapHaHT 3aKOHOIPO-
eKta, omyonukoBaHHEI | MapTa 2016 roma. Bo Bpems MOATOTOBKH HAaCTOAIIETO I O-
KJIaJla HEKOTOphIe TMPEAIOKCHUS IMPaBUTENBCTBA, KaK MPEICTaBISACTCSI, HE TOIBKO
MPOTUBOPEYIUTH JIOTHKE M BBIBOAAM, cAeidaHHBIM CHennanabHBIM JOKIAaT4UKOM IO
BOIIPOCY O MOOMIPCHUU U 3aIIHUTE MpaB YeJOBEKAa M OCHOBHEIX CBOOOI B YCIOBHAX
60pBOBI ¢ Teppopu3MoM B ero nokiane 2014 roga, pedb B KOTOPOM IIJia, B YACTHO-
CTH, O MAacCOBOM CIIEKKe), HO U He COOTBETCTBOBAIM CTAHIAPTAaM, YCTAHOBIEHHBIM
Cynom EBpomneiickoro cot3sa B aene [llpemca n EBponelickuM cyoM IO npaBaM ye-
nmoBeka B gene 3axaposa. CrenuadbHBIA MOKIAIYUK HACTOSTEIBHO NMPU3BIBACT TPH
YIOMSHYTHIX BBIIIE KOMHUTETA MPOJOJDKATH C HOBOW CHUJIION M PEMIMMOCTBIO HUCIIONB-
30BaTh CBOE BIMSIHUE IS MPU3HAHUS TAKUX MPETYCMOTPEHHBIX 3aKOHOIPOECKTOM He-
COpa3MepHBIX, HAPYMIAIOIMHUX HEMPUKOCHOBCHHOCTh YAaCTHOW XW3HU INEUCTBHH, Kak
MaccoBas CIeXKa W IMIUPOKOE NMPOHHUKHOBCHHE B KOMIBIOTEPHBIC CETH, HE3aKOHH bI-
mu. [IpaBUTENBCTBO, KaK MpEACTaBIsACTCS, HE JO KOHIIA MOHUMAET BCIO CEPhE3HOCTH
MyCTh W HEMpeJHAMEPEHHBIX MOCIEICTBHHA, KOTOpPHIE MOXXET HUMETh JeTalln3amus
MacCOBOTO NPOCITYIIUBAHUS W MIMPOKOTO MPOHUKHOBEHHUS B KOMIIBIOTEPHBIC CETH.
[IpuHMMas BO BHUMaHHUE OTPOMHOE BIUSHEE, KOTOpPOE 3aKoHOAaTebcTBO CoequHe H-
Horo KopomneBcTBa oka3biBaeT Oosee 4eM Ha 4eTBEPTh roCydapcTB — wieHoB Opranu-
3anuu OOBenWHEHHBIX Hanwii, mo-mpexxHeMy BXOIsAOIUX B cocTaB bpuranckoro Co-
IpY>KECTBa, a TaKXKe TO, YTO OpHUTAHCKas IEMOKPATUS CTOsJIa Y HCTOKOB TIIABHEIX P e-
THOHANBHBIX OPTaHOB IO MpaBaM deloBeka, Takux kak Comer EBpombl, Crenuais-
HBIH JTOKJAJYUK MPU3BIBACT MIPABUTEIBCTBO BOCIIOIB30BATHCA ITOH MPEKPacHOH BO3-
MOXXHOCTBIO MOJATh XOPOIIMH MpUMEp M OTKA3aThCs OT HECOPa3MEpPHBIX JICHCTBUM,
KOTOpBIE MOTYT MMETh HETaTHBHBIC IMOCICICTBUS, BBHIXOISANINE NAJCKO 3a IIpeIeIIbI
Coenunennoro KoposeBctBa. B uactHoctu, CrnenuaiabHbI NOKJIAIUUK MPU3BIBAET
MPaBUTEIBCTBO MPOJESMOHCTPUPOBATh OOJBIIYID MPUBEPKEHHOCTH 3aIIUTE OCHOBO-
[OJIaralolero npaBa Ha HENPUKOCHOBEHHOCTb YaCTHOM »XU3HU CBOUX TpakJaH H
OPYTUX JIMI U HE CAYXXUThb NYPHBIM NMPUMEPOM [Jis APYTUX rocyaapcTB, Mpejiaras
MPUHSITH MEPBI, B 0COOCHHOCTH KaCaIOIIUECss MaCCOBOTO MPOCITYIINBAHUS U MUPOKO-
ro MPOHUKHOBEHUS B KOMITBIOTEPHBIC CETH, KOTOphIe prima facie He COOTBETCTBYIOT
cTaHIapTaM psjaa mnapiiaMeHTckuX komutetoB CoenuneHHoro KoposeBcTBa, uayT
Bpaspe3 ¢ nocaennumu pemeHuamu Cyna EBponelickoro coro3a u EBponeiickoro cy-
Jla 1Mo mpaBaM YeJloBe€Ka W MPOTHUBOpEYaT caMOMY JIYXy IpaBa Ha HEIPUKOCHOBEH-
HOCTb 4yacTHOM >ku3Hu. Hakonen, CrnenuanbHbli JOKJIAAYUK MPU3BIBAET IPABUTEIN b-
CTBO paboTaTh ¢ HUM B TECHOM KOHTAaKTe, B OCOOCHHOCTH B paMKax €r0 TeMaTH4e-
CKOTO HCCJIEAOBAHUS MO CIEXKKE, C TEM YTOOBI ONPENEIUTh COpa3MepHbBIE NEeHCTBHS,
CIOCOOCTBYIONIUE MOBBIIICHUIO OC30MaCHOCTH 03 Ype3MEpHOT0 BMEIIATEIHCTBO B
YaCTHYIO *HU3Hb.
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6.

IV.

IlepBble MIard MO CO3AAHUI0O KUOepHIpocTpaHcTBa?

39. Crmengyer ormeruth duaupyomyi ponb Kuras m Coemnmneneix lllratoB B
OPHUHATHH NIEPBBIX Mep M0 YCTPAHEHUIO HAPSDKEHUS B KHOSPIIPOCTPAHCTBE.

40. CymiecTBYIOT TpH H3MEpECHHUS KHOEPIPOCTPAHCTBA, KOTOPBIE MOTYT IOIBEP-
ratbcs pUCKy M3-3a OHJIAHH-IINHOHAXA!

a) caboTax u KHOESPBOWHHI;
b) MpaBa MHTEJJIEKTYaJIbHOW COOCTBEHHOCTH W 9KOHOMHYECKUH IIMTHOHAXK;
c) TrpaxJaHCKHE IpaBa U CIIEKKA.

41. B TO BpeMs Kak 4acTHas XM3Hb OTHOCHUTCS B OCHOBHOM K TPETbEMY acIIeKTY,

CBsI3aHHBIE C HEH BOMPOCH 3a4acTyI0 MOJHUMAIOTCS B X0JA€ OOCYXISHHH IBYX ApY-
rux. B centabpe 2015 roma Opmo o0bsBieHo, uto CoenmuenHble [tater u Kurait
«IIOTOBOPIUINCH, YTO HUKTO U3 HUX HE CTAaHET MOIICPKUBATH HIIH OCYIICCTBISTEH KH-
OepKpaXy MHTEIICKTyaJIbHOH COOCTBEHHOCTH» M YTO «00€ CTpaHBl HACTPOCHHI Ha
MMOUCK COOTBETCTBYIOIINX HOPM IIOBEACHUS TOCYOAapCTB B KHOEpPIpPOCTPaHCTBE B
paMKax MeXITyHapoIHOTro coobmecTBa. CTpaHBl TaKKe JOTOBOPIIINCH CO3aTh TPyI-
Iy CTapIIUX SKCHEPTOB IS JallbHEHIIeTo 00CyXIeHHUsS BOMPOCOB KnbepOe3omacHO-
ctu»X. Coequnennsie [IItaTsl 1 KuTail He TONBKO CAENIATH BAXHBIH mIar BIIEpexa B 00-
CY)XJICHUHU CBA3aHHBIX C KHOESPIIPOCTPAHCTBOM BOMIPOCOB B nexabpe 2015 roga, HO U,
KaK IPeACTaBIICTCS, MOJANH MPUMEpP APYTUM cTpaHam: «3a 3asBinenuem CIIA mo-
cIeJoBalid 3aKII0YEHHAE aHAIOTHYHOTO COTNAIIeHus Mexay BenmnmkoOpuranueit u Ku-
TaeM M JO0KJaj, B KOTOpoM roBopurcs, uto B 2016 rogy bepnun nognumet ¢ Ileku-
HOM COTJAalIeHHE O «3ampere KuOepBopoBcTBa». B HOs0pe 2015 roma Kuraii, bpa3u-
nusi, Poccusi, Coenunennsie llltarel u apyrue uneHsl Ipynnsl 20 npuHSIN HOPMBI,
3alperIalmne OCYIECTBICHHE WM TONICPXKKY KHOCpKpaku HWHTEIJIEKTYyallbHON
cobcTBenHOCTHY. Jl0 JOCTHIKEHHUS MOJHOTO COTIACHS OTHOCHTENIbHO KHOEPBOMH HiIH
OHJIAaHH-CJIC)KKH M BO3JICHCTBUS IMIMHOHAXa Ha HEMIPUKOCHOBEHHOCTDh YaCTHOM KU3HU
rpakJaH BCE eIle JAajeko, HO Havyauo MoIoXKeHo, a CrnennanbHBIH JOKIATINK MOXKET
MOMBITaTECSl yOGMUTh BCE 3aHHTEPECOBAHHBIE CTOPOHBI B TOM, YTO OOCYXKICHHS
JIOJDKHBI OBITH PacIIMPEHBI, C TEM YTOOBI OXBAaTUTHh KOHKPETHBIE MEPHI IO COOIOe-
HUIO HEIIPUKOCHOBEHHOCTH YacTHO XU3HU B MHTEepHeTE.

OcHoOBHbIE HalpaBJC¢HUA T€ATCIbHOCTH CHeHHaJILHOFO
AOKRJIAAYHUKA

duHaHcupoBaHue MaHaaTa CrenuaabHOro J0KJIA4UKA

42. Tak xak Manjnat CrnenuanbHOTO MOKJIAJ4YHMKa SIBISETCS aOCOJIOTHO HOBBIM,
obunuanbHbI OIOJKET Ha €ro OCYHIeCTBIEHHE OB OZOOpeH JHUIIb B SHBape
2016 ronma, a ero geiictBue Havdanochb 1 aBrycra 2015 roma, xorja B OONBIIUHCTBE
crpan EBponbl Obutn KaHuKynbl, 1 CHenuaibHOMY AOKIAJYUKY IOHAJI00MIOCH He-
CKOJIBKO HEeJedb JUIsl TOTO, YTOOBI MOJYYUTh KaKylO-JIHOO MOJJEPHKKY CO CTOPOHBI
VYupasnenus: BepxosHoro komuccapa Opranuzanuu OO0beanHenHsIx Hanwmit mo mpa-
BaM 4ejoBeka. B HacTosmiee Bpems Takas aJMHHUCTpPAaTUBHAs MOJJEPHKKa OKa3bIBa-
eTcsl Ha BPEMEHHOM OCHOBE B 0KMJIAaHUU HaliMa MmepcoHana, KOTOPBIH, KaK 0XuaaeT-

Cm. www.cnbc.com/2015/09/25/us-china-agree-to-not-conduct-cybertheft-of-intellectual-
property-white-house.html.
Cw. http://blogs.cfr.org/cyber/2016/01/04/top-5-us-china-cyber-agreement.
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cs, OyneT 3aBepmieH k uroHIO 2016 roga. Uto kacaercs omeHKH pecypcos, To Crenn-
adbHBIM JOKIAOYMK HMPUHSI CPOYHBIE MEPHI M0 MOMCKY BHEIIHUX HCTOYHUKOB (u-
HaHCUpOBaHHS 3a mpexaenamu Opranm3anun OOpenmHeHHBIX Hammit. B oxTsa6pe
2015 roma Ha BpeMEHHOW OCHOBE OBLI MPUHAT Ha pabOTy OKOHYMBIINN JOKTOPAHTY-
py Hay4dHBIH COTPYIHHK (MMEIOIIMHA JOKTOPCKYIO CTENEHb IO NMPaBy Ha HEIPHUKOCHO-
BCHHOCTHh YaCTHOW JKH3HH W «IIPaBy OBITH 3a0BITEIM»), KOTOPHIH Oymer paboraTh Ha
MMOCTOSSHHOM OCHOBe HaumHas ¢ sHBaps 2016 roma u mpeaocTaBiIATh KOHCYIBTAITNO H-
HBIE YCIYTH II0 BOTpOcaM cyliecTBa. BHemHee (QuHaHCHpOBaHHE OyIeT MPOTOJI-
XKaThCs 70 TE€X IOp, MOKa BOMPOC C MEpCOHanoM He Oyaer pemeH. /loOpoBosnbHas
IIOMOIIb OblIa TaKXe JIOOE3HO MPEeAOCTaBICHA CHENUATNCTAMH M APYTHMH COTPYA-
HUKAMH y4pexACHHUH, IIsI KOTOpBIX paboraer CrnenuanbHbINH JOKIAAYHMK, & HIMEHHO
Kadenpoit nHpopManmmoHHON MOTUTUKU U yrpapieHuss Daxyabprera CPeACTB Macco-
Boil mH(popManuu M MHOOPMAIMOHHBIX HAyK YHHBepcuTeTa ManbTel U MccnenoBa-
TEIbCKOH TPYNIIOW MO BOmMpocaM 0e30MacHOCTH, TEXHOJOTHH M HETPHKOCHOBEHHO-
cTH 4yacTHOM ku3Hu B HTepHeTe YHuUBepcuteTa ['ponunrena B Hupepnannax. Cre-
LIUANBHBIN NTOKIAJYUK C IPHU3HATEIBHOCTHIO OTMEUYAET 3Ty MOMOIND HapsAAy C MOA-
IepXKKOH, oka3piBaeMoi coTpyauukamu Opranm3annu OO0bennHeHHBIX Hammit B XKe-
HEBE, YTO MO3BOJSET €MY BBIMOJHATH CBOM (DYHKIMH, ITOKA IPOIOIKACTCS MpoIece
HapaluBaHUsA NOTEHOHAJNA U CO3/MaHMs OoJiee yCTOWYMBON CTPYKTYpHl (PMHAHCHUPO-
BaHUs, HEOOXOAUMOM IJIs €r0 IeIeH.

«JlopoxkHasi kapTa» MmanaaTa CrnenuajJbHOro J0KJIAA4YNKA —
cocraB/ieHHe IJIaHA U3 10 NyHKTOB

43. B nomoJiHEHHWE K TOBCEJHEBHOW JAEATENBHOCTU, M3IIOXKEHHOW B paznene I,
3HAYUTENbHOE BpeMs ObIJIO MOCBsIIEHO pa3dpaboTke miuaHa u3 10 mMyHKTOB, mepeyuc-
JICHHBIX B pasjiefie V HHUXKE, U Ha MPOBEJCHUE KOHCYJIbTAIIMi ¢ MHOTOYHUCIEHHBIMU
3aUHTEPECOBAHHBIMU CTOPOHAMH.

YuyacTue B Pa3/IHYHBLIX MEPONIPUATHUAX

44, CrenuanpHblil TOKIAAYMK MPUHUMAJ MPUIJIANICHUS HAa COBEHIaHHUS, KOH(e-
peHIuu, OOCYXKJAEHHUS B paMKax JUCKYCCHOHHBIX TPYIN W WHIWBHAYalbHbIE KOH-
CyNbTallK, B OCOOEHHOCTH T€ M3 HUX, KOTOpPHIE CIOCOOCTBYIOT AalibHEUIIEMy TIpO-
BEJACHHUIO TEKYIIEH MOIUTHKH COTPYIHHMYECTBA MO CEMH TEMATHYECKHM HCCIEI0Ba-
HHSIM, O KOTOPBIX TOBOPHIIOCH BbIe. Huke MPUBOAUTCS UX HEMOJIHBINA TIEPEUCHb:

a) 00CyXJeHHe B paMKaxX AMCKYCCHOHHOW rpymnmsl mo teme: «Hepaspwis-
Hasl CBA3b MEXJAy cBOOOIOI BBIpakeHNUS MHEHWH M HEIPHUKOCHOBEHHOCTBIO YaCTHOM
KU3HU B ynpasneHun Mutepretom», MAPPING, nepBoe obmiee cobpanue, 'anHO-
Bep, 'epmanms, 22 cents6ps 2015 roxa;

b) BCTpeUYa ¢ JUPEKTOPOM IO TI00aNBHBIM BOIIPOCAM OpPraHU3alNU «XbIO-
MaH paiTc yotu», 30 centssops 2015 rona;

c) ydacTue B paboTe U BBICTYIJIEHHE C NOKIanoM Ha CeMuHape 1mo BOMpO-
Cy O 3amUTE TaHHBIX U HECIIPUKOCHOBCHHOCTH YaCTHOH XKU3HU B OGHaCTI/I CTaTUCTHU-
xu, XKenena, 13—14 oxktsa6ps 2015 roxa;

d) MpOBEJEHNE COBEMIAHUS C 3aMecTHTeleM [eHepalbHOTO ceKkpeTraps
MCD, Xenesa, 14 oktsa6ps 2015 roxa;
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e) opraHu3alys U PYKOBOACTBO OOCYXIECHHEM B paMKax IHCKYCCHOHHOW
TPYIIIBl BOIIPOCOB HEMPUKOCHOBEHHOCTH YacTHOW kM3HM Ha KoH@epeHuHu mo Bo-
mpocaMm pa3BeAkum B HaydHoM coobmectBe 2015 roma, Byxapecrt, 16 oxtabps
2015 rona;

f) BBICTYIIJICHHE C OCHOBHBIM JIOKJIaJ0M O HETIPHKOCHOBEHHOCTH YaCTHOH
KU3HU B 3MOXY OHPPOBBIX TEXHOJOTHH Ha MeXIyHapOIHOW KOH(QEPEHINH YIIOJIH O-
MOYCHHBIX 10 3aIIWTE JAaHHBIX M NpaBa Ha HEMPHUKOCHOBEHHOCTh YACTHOW XU3HH,
3aKpHITOE 3acenanne, AMcrepaam, 27 oktsaops 2015 roxa;

g) y4acTHe B OOCYXJCHHHU 3a KPYTIBIM CTOJIOM B (opMmaTe III00aIbHOTO
0030pa Ha MexayHapoaHOH KOH(EpPeHIMH YIOJHOMOYEHHBIX MO 3aIlUTe TaHHBIX H
IpaBa Ha HEIPUKOCHOBEHHOCTh YaCTHOM XU3HU, AMcTepaaM, 29 oktaops 2015 roxa;

h) ydacTHe B HECKOJIbKHX 3aCEIaHHAX, KaK OTKPBITHIX, TaK M JBYCTOPOH-
HUX, Ha Popyme mo BompocaM ymnpasiaeHus MHrepHetom, Xyan-Ilecoa, bpazunus,
9-13 Hos6pst 2015 roma™;

1) BBICTYIIJICHHE C OCHOBHBIM JOKJIAJOM Ha OJHOM M3 3aKpBITHIX 3aceja-
HUH 10 OONBIIMM 00bEeMaM MAaHHBIX B XoJe MeXIyHapomHOro pabodero COBEIIaHMs
ctpan rimobansuoro lOra, Puo-ne-Xaueiipo, bpasunus, 16—17 Hos6ps 2015 roxa”;

1)) MPOBENCHUE BCTPEY C JODKHOCTHBIMH JHMIaMH MUHHCTEpPCTBA IOCTH-
uun bpasunum B paMkax yriryO0JeHHOTO aHalM3a HOBOTO Opa3MIbCKOTO 3aKOHOTIPOE K-
Ta 0 HEMPUKOCHOBEHHOCTH YaCTHOW XU3HH, bpasunua, 18 mHosOps 2015 roga;

k) MPOBECHHE COBMECTHOTO COBCIIAHUSA C JOJDKHOCTHBIMH JHIaMHU W3
MuHHNCTEepCcTBa HayKH, TEXHOJOTHH, HHHOBAIMA U KOMMYHHKanwi u MuHHUCTEepCTBa
IOCTHIHH ¥ TI0 BOIPOCAM TpakIaHCTBa bpa3miauu, KacarmIierocs HOBOTO Opa3wiib-
CKOT'0 3aKOHOIIPOEKTa O HEIIPUKOCHOBEHHOCTH YacTHOH Xu3HU, bpaszmnua, 18 HOsI0ps
2015 rona;

) mpoBejieHHE CoBellaHuss B leHepanbHOW mpokyparype, bpasunua,
18 HOs10ps1 2015 rona;

m) TpoBeAcHHE coBemaHus ¢ JMpeKTOpoM IO BOIpOcaM IIpaB YeJIOBEKa
MuHHCTEepCcTBa HHOCTPAHHEBIX Aed bpasunuun, bpasunma, 19 Hos16ps 2015 rona;

n) BBICTYIIJIGHHE C JIOKJIaaoM (10 BHJIEOCBsI3M) Ha BceMupHOM KOHIpecce
opranu3anuu «MexayHapoHbie moTpeduTenny, bpasunua, 19 nosiops 2015 roga®;

0) MpOBeJIeHHE YIIyOIeHHBIX COBEIIAHUI U KOHCYJIbTAI[UH C OCHOBATElIEM
U IUpeKkTopoM opranu3anuu «lIpaBa maiueHTa Ha YaCTHYIO KU3HB», ManbTa, 25 HO-
siopst 2015 ropa;

p) BBICTYIIJIGHHE C JOKJIaJOM Ha COBEUAHWH 1O MoAroToBke KoHdpepeHnun
BBICOKOTO YPOBHS IO 3aIIUTE HENPUKOCHOBEHHOCTU YACTHOMN JKU3HU OHNIANH MyTeM
ykpemienuss WUT-6ezomacHoctu u HezaBucumoctu UT-cheprsr EBponeiickoro corosa,
opranuzoBaHHOM coBMecTHO Komurerom EBpomneiickoro mapimameHTa mo rpaxaaH-
CKMM CcB00OJaM, NMpaBOCYJIUI0 M BHYTPEHHUM BompocaMm M Kommuccueid mo oreHke
Hay4YHBIX U TEXHHYECKHUX pemeHuii EBponelickoro mapnamenra, bproccens, 8 nexao-
ps 2015 ronaP;

n

Cm. www.intgovforum.org/cms/igf-2015-schedule.

Cwm. http://itsrio.org/en/2015/11/05/encontro-fechado-workshop-internacional-big-data-no-
sul-global.

Cw. http://congressprogramme.consumersinternational.org/speakers.html.

Cm. www.europarl.europa.eu/stoa/cms/cache/offonce/home/events/workshops/privacy.

GE.16-20847



A/HRC/31/64

q) BBICTYIIJICHHE C OCHOBHBIM JOKJIaJAOM Ha KOH(EpPEeHIHH MO BOIpPOCaM
0e30MMacHOCTH M HENPUKOCHOBEHHOCTH B KOHTEKCTE «30H Oe3omacHocTH 2.0», Pum,
9 nexabps 2015 roxa%

r) BBICTYIIJICHHE C OCHOBHBIM JIOKJIaJ0M O HETIPHKOCHOBEHHOCTH YaCTHOH
XKU3HHU W 3aIUTE TUIHOCTH, OE30MaCHOCTH M CBOOOABI Ha €XXETOJHOM KOHTPECCE IO
BOINPOCAM YacCTHOW XU3HU W JIHIHOCTH, YTpexT, Humepmannasl, 11 nexabps 2015 ro-
na's

s) ydacTHE B O3HAKOMHTENbHON ceccud st CrienmuaabHBIX JOKJIATIHKOB,
Kenena, 14—16 nexabps 2015 rona;

t) BcTpeua c¢ generamuerdr CoemmnernHoro KopomeectBa, JKenesa,
17 nexabps 2015 rona;

u) BcTpeua ¢ peneranueid Kuras, Kenesa, 17 gexadps 2015 roga;
V) BcTpeda ¢ peneranueir Poccuiickoit ®@enepamnunu, Kernesa, 17 mexaOps
2015 rona;

W) y4acTHE IO BHICOCBSI3M B CIeNHaJbHOM coBemanuu KoHTpTeppopu-
CTHYECKOTO KOMHUTETa, MOCBSIICHHOM IPEIOTBPANICHUIO HCIIONB30BAHUS TEPPOpH-
cramu VHTepHETa W CONUANBHBIX CeTel I BepOOBKU TEPPOPHCTOB U MOICTpPEKa-
TEIIBCTBA K COBEPIICHHUIO TEPPOPUCTHICCKUX aKTOB IPH YBa)KCHUHU IpaB 4elOBEKa U
OCHOBHBIX CBO0OOJ, HL}O-PIOpK, 17 nexabps 2015 roxa;

X) BBICTYIUJICHHE C MpEe3eHTAaIlMe M MpoBeleHue 00CYXACHUS 3a KPYTIIBIM
cronom c¢ mnpexcrasutensimu HIIO, Bxirouas npeacrtaBureneid «llpaiiBecu uH-
TEPHIHIY, «MeXIyHapoaHOH aMHUCTHH Y, OpTaHu3auu «PemopTepsl 6e3 TpaHuiy,
acconmanuu «MHTEpHET-COOOMECTBO», OPTaHN3aAllUH « XbIOMaH palTc yoT9» U Ame-
PHUKAHCKOTO COI03a 3aIIUTHI TpakJaHCKuX cB0Oo, XKenesa, 18 nexabps 2015 rona;

y) BCTpEYa C 3aMECTHUTENeM AMpeKTopa bropo cranmapTu3anuu 3JI€KTpo-
cBsi3u (coBMecTHO ¢ FOpunmueckoit rpynmoit MCD), XKenesa, 18 nexabps 2015 roxa;

Z) yuactue B KoHpepeHnuuu MCD mo «yMHBIM» TOpOJaM ¥ BBICTYILICHHE
0 BUICOCBS3HU C MPE3CHTAIMEH M0 HEMPUKOCHOBEHHOCTH YaCTHOM JKM3HH, KA4eCTBY
KU3HU, «YMHBIM» TOpOJlaM U pAacIIHPEHHI0 BO3MOXHOCTeH ciexku, CuHramyp,
18 sauBaps 2016 roaa;

aa) BcTpeun ¢ XeneH Yomrec u DHupro J[xexcoHom u3 «GeneWatch UKy,
Marnsra, 3 ¢eBpans 2016 rona;

bb)  BBICTyIUIEHME C OCHOBHBIM JIOKJIaZOM (II0 BHJIEOCBSI3M) B XOJ€ ISATOTO
PaGouero coBemaHus 1Mo 3aluTe JaHHBIX B MEXJIYHapOJHBIX opraHu3anusx, JKeHe-
Ba, 5 despans 2016 rona’;

CC)  BBICTYIUICHHE C OCHOBHBIM JOKJIAJJOM M y4acTHE B OOIEeM COBEIIaHUU
IJIl 3aUHTEPECOBAHHBIX CTOPOH MHUHHUCTEpPCTBA MHOCTpaHHBIX jAed Hupepnanmos,
laara, Hunepnaunael, 3 maprta 2016 roza.

GE.16-20847

Cm. www.dimt.it/tag/cannataci.

Cwm. www.pilab.nl/index.php/2015/12/14/the-privacy-identity-lab-four-years-later-
published.

Cm. www.icrc.org/en/event/5th-workshop-data-protection-within-international-
organisations.
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V.

Ilnan peiicreuid u3 10 NnyHKTOB

45.  Jlns pnanpHeMIIero aHaiau3a COCTaBHBIX IJIEMEHTOB IpaBa Ha HENPHUKOCHOBE H-
HOCTb YaCTHOI JKHM3HU U €T0 B3aMMOCBSI3H ¢ APYTUMH IpaBaMHu denoBeka Crenuanb-
HBIM JOKJIaJ4UK COCTaBHJI HaOpOCOK IUIaHa AeHCTBUHU, cocTosimero u3 10 MyHKTOB.
Crnexyer OTMETHTh, YTO YHOMSHYTHIE B IUIAHE aCIEKTHI MPEACTaBICHBI O€3 pacloio-
KEHUSI B KaKOM-JITH00 ONpeleIEHHOM HOPSIIKE ¥ HEe MpeJIoaraloT Kakoi -nmubo pado-
yei mporpaMMbl ¢ KOHKPETHOH paccTaHOBKOM mpuoputetoB. ITo mHeHuto Crnenunanb-
HOI0 JOKJIaA4HuKa, ero pojib CPOAHU poiu nepeomnpoxoxauna. Muade rosops, ero 3ana-
4ya — [POJIOKUTh IIYTh BIIEPEJ, CTPEMACH B TO K€ BPEMs BBISABIIATH HACYLIHBIE aCIIEK-
THI U1 pACCMOTPEHUS UM PearupoBaTh HAa MOTPEOHOCTH OTACIBHBIX JHU Il WIIH CTPaH,
B CBSI3U C KOTOPBIMU HEOOXOIMMO NPHUHATH CPOYHBIE MEPHI IO PEIICHHUIO Bompoca 00
OTBEeTCTBEHHOCTH. IlnaH nedcTBuil U3 10 mMyHKTOB — 3TO CHMCOK KOHKPETHBIX 3aja-
HHH, a HE MPOCTO NepeueHb noxenanuil. CrnenuanbHbId TOKIATUYUK YK€ MPUCTYIIUIT
K paboTe mo KaxaoMy u3 3TuX 10 MyHKTOB, HO TEMIIbl €T0 NMPOABUIKEHUS BIiepen Oy-
YT 3aBUCETh OT HAJIMYUS BPEMEHU U PECYPCOB.

3HaueHune TEPMHHA KIIPABO HA HENIPUKOCHOBEHHOCTD YACTHOM JKU3HH»

46. Ilepexoas OT CyHmIECTBYIONIMX MPAaBOBBIX PaMOK K OoJiee IIyOOKOMY MOHHMa-
HUIO TOTO, KAKOTO XapaKTepa 00s3aTesbcTBa MO 3amuTe ObUIN IIPUHSTHI, HE0OX0JUMO
BBIpaboTaTh Oosice ymauHoe, Oosiee moapoOHOe U Oojice YHHBEPCAIbHOEC TMOHUMAHHE
CMBICJIa TEPMHUHA IIPAaBO HAa HEMPUKOCHOBEHHOCTh YaCTHOM *U3HU». UTO OH O3HaAYa-
€T U 4TO OH JoJikeH o3HauaTh B XXI cronmetun? Kak obecreuuts Oojee HaJACKHYIO
3alllUTy ATOTO IpaBa B 30Xy HUGPOBBIX TexHOJOTHI? BynyT opranu3oBaHbl Mepo-
NPUATUS ¥ OKAa3aHO COACHCTBHE B MPOBEACHHHU HCCIACAOBAHUN MO HM3YyYCHHIO BO3-
MOXHBIX OTBETOB Ha 3TH KJIIOUEBBIC BOMPOCH], KOTOPhIC MOMOTYT 3aJI0)KUTh HEO00XO0-
AUMBI€ OCHOBBI I APYTUX DJICMCHTOB IIJIaHaA HeﬁCTBHﬁ CHCL[I/IaJ'H)HOFO JOKJIag4dYuKa.

IloBblmIEeHHE YPOBHSA OCBCIOMJICHHOCTH

47. Eme onlHUM Ba)XXHBIM aCIEKTOM SIBJISIETCS MOBBIIIEHUE YPOBHSI OCBEJIOMJIEHHO-
CTH TpaXkJaH, C TeM 4TOOBl MOMOYb UM OCO3HATh, UTO MPEJACTABIsIET COOOW Hemp H-
KOCHOBEHHOCTh YaCTHOM Xu3HU. BakHO BBIpaOOTAaTh OOIIYIO KOHIEMIIHIO TOTO, Ka-
KOBBI MX MpaBa Ha YaCTHYIO KU3Hb U KaKUM IOCIraTelbCTBAM OHA MOYKET MOABEPT-
HYTHCS, OCOOEHHO C y4€TOM HOBBIX TEXHOJIOTHH W UX MOBEACHUS B KMOEPHMPOCTpaH-
ctBe. M HE00X0MMO y3HATh, KaK UX JIUYHBIC JaHHbIE MPUOOPETAIOT JEHEKHOE BBI-
paXk€Hue M KaKOBbI IIPaBOBbI€ TAPAHTUH M CPEJICTBA 3ALMTHlI UX MpaBa Ha HEMPUKO C-
HOBEHHOCTh YAaCTHOM >KM3HW; UYTO OHU MOTYT CJlieiaTh, YTOObI CBECTH K MUHUMYMY
PUCK MOCSTaTeNbCTBAa Ha UX MPAaBO Ha HENPUKOCHOBEHHOCTh YACTHOM XM3HU, U KakK
OHHU MOTYT B3aUMOJEHCTBOBATh C 3aKOHOJATENISIMU U KOPIOPATUBHBIM CEKTOPOM A
YOPOUYEHUS 3alUThl UX YaCTHOW kU3HU. [loBBINIEHHE YPOBHS OCBEJAOMIECHHOCTH 5 B-
NSeTCs BaXHEWIIMM HaunHaHWeM, u CHelrualbHBIH JOKIaJIYUK HaAMEPEeH B TEUCHHE
CpOKa CBOUX IOJHOMOYHMU COJAEHCTBOBATh JOCTHUXKEHUIO 3TOW 1IN B paMKaxX MOCTO-
SHHOTO B3aMMOJEHCTBUS CO BCEMH 3aWHTEPECOBAHHBIMH CTOPOHAMH, OCOOEHHO C
IrpaXTaHCKUM OOIIECTBOM.

HanaxxuBaHue ynopsiio4eHHOro, NOCTOSIHHOIO AMAJIOTa 0 HEMPHUKOCHOBEHHOCTH
YaCTHOM KM3HU

48. HanaxuBanume Ooyiee yHNOPSAOYEHHOTO, OTKPBITOTO, BCeoOBemitomero, 3@-
q)eKTI/IBHOFO M — YTO €€ BAXXHCC — NOCTOAHHOTO JHaJiora MEXAY pa3JIUYHbIMU 3aH-
TEPECOBAHHBIMU CTOPOHAMHU HMMEET MEPBOCTENeHHOEe 3HadeHue. HeoOXxoauMo HaBo-
JUTh MOCTHI /Uit 00ecreYeH s HeIPUKOCHOBEHHOCTH YaCTHOU Kku3HU. CrienuanbHbIi
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JOKITaAuYNK HAMEPEH YACNISITh 3TOMY HAIpPABICHHUIO MACSITEIBHOCTH MOBBIMIEHHOE
BHUMAaHHE, HCIONb3ys HMeromuecs (opyMbl M cO3/laBas HOBBIE. BaxxHyro posp B
9TOH CBS3M UTpaeT oOJieTUYeHHE ymopsgodeHHoro auaiora mexay HITO, ymomromo-
YEHHBIMH 110 BOIIPOCAM 3alIUTHl JAHHBIX W HENPHUKOCHOBEHHOCTH YAaCTHOW XHU3HH,
IIPaBOOXPAHUTENbHBIMH OPTaHAMH M ClyxOamu Oe3omacHOCTH W pa3Beaku. Kpaitne
BaXHO B3aMMOJICHCTBOBAaTh CO BCEMH KAaTETOPHUAMH CYOBEKTOB, YTOOBI COBEpIICH-
CTBOBAaTh BHYTPEHHHE MPOUEAYPHl M IOBBIIIATH YPOBEHb HENPHUKOCHOBEHHOCTH
JaCTHOM >KM3HM IyTEM BKJIIOUYEHHS MEp MO €€ 3aIlHTE B Pa3pabOTKy BHEIPSEMBIX
UMH TEXHOJOTHH M OCYIIECTBIAEMbBIX UMH Npoleayp. BaxkHO B MakcHManbHOH cTe-
MIEHN TOBBICUTH TPAHCIAPEHTHOCTHh M MOJOTYETHOCTh M YKPEHMUTh MEXAaHHU3MBI 00b-
€KTHBHOTO M 3(()EKTUBHOTO HAA30pa A0 YPOBHSA, Ha KOTOPOM 3TOT Hag30p CTaHET
HaMHOTO 0oJiee pe3ylbTaTUBHBIM U HAJCKHBIM.

Bceodbemuniomuii moaxoa K NpaBoBbIM, NPOUEAYPHBIM U ONIEPATHBHBIM
rapaHTHsIM U CpeICTBAaM MPAaBOBOM 3aIUTHI

49. Hanpnexammue rapaHTud U 3QQPEKTHBHBIE CPEICTBA NMPABOBOW 3AIIUTHI SBIIS-
JUCh OJHUM W3 OCHOBHBIX 3JIEMEHTOB 3aKOHOJATEIHCTBA O 3aIIUTE JAHHBIX C CAMOTO
Hayayia ero pa3paborku. Llenp Takoro 3akOHOAATENbCTBA — MPEAOCTABIATh PEKOMEH-
Jalliy 1 3aIIUTY COOTBETCTBYIOIIETO YPOBHS B MHpE, KOTOPBIH CTaHOBUTCS Bce 00-
JIee CJIOXHBIM B CIJIYy HEIPEPBIBHBIX TEXHOJOTHUYECKUX M3MEeHEeHHH. s mpodriak-
THKH MOCATATENbCTB HA YaCTHYIO XKHU3Hb TPaXkaH HEOOX0IUMO 00ecreduTs UM Ooiee
SCHYI0 ¥ 3 PekTuBHy0 3amuTy. B cioydasx, korga coBepmiaeTcs TaKoe MOCATATEN b-
CTBO, B PACMOPSIKCHUH BCEX COOTBETCTBYIOIIMX JHI] JOJDKHBI MMETHCS pealbHBIC
cpencTBa MpaBOBOi 3amuTH. [loMCK rapaHTHi M CPEACTB MPaBOBOM 3aIIMTHl HOCHT
CKBO3HOHM XapakTep M MPOXOJUT KPACHON HUTHIO Yepe3 BCe TeMaTHYECKHE HCCIIE]0-
BaHMs CrienHaJbHOTO JOKJIad4uKa, KOTOPBIE pacCMOTpPEeHHI B pasnene 11 Beimie.

CocpenoroyeHue yCHJIMil HA TEXHUYECKUX FrapaHTUAX

50. TapaHTHM W CpeICTBa 3alIUTHI, IMEIOIHAECS B PACIOPSIKECHUH T'PaXkJaaH, HIKO-
Illa He HOCAT UCKIIOUYUTEIHLHO MPaBOBOW MM ONEPATUBHBIN xapakTep. OJTHOTO 3aK0-
HOJATENbhCTBA 37eCh HeZOCTaTOUHO. CHenuanbHBIH MOKIATYUK OyZeT MPOXOKATh
B3aHMOJICHCTBHE C TEXHUIECKUM COOOIIECTBOM B CBOEM CTPEMJICHHHU COJIEHCTBOBATH
pa3pabotke 3 PEeKTUBHBIX TEXHUYECKUX CPEACTB 3alIUTHI, BKIIOUYAs CPeACTBa IH (-
pOBaHUS, OBEpICHHBIC NMPOTrpaMMHBIC CPEACTBA M pPa3NUUYHBIC NPYTHE TEXHUYECCKHUE
peureHus, o0ecIeuynBaOIie TPAaKTHICCKYI0 Pealli3aliio MPUHITUIA «IIPOSKTUPOBa-
HUSI HEIIPUKOCHOBEHHOCTH YaCTHOM KUZHUY.

Yinenenne 0co00ro BHHMAHHS AUAJIOTY ¢ KOPIMOPATHBHBIM CEKTOPOM

51. B HacTodlee BpEeMs paCTECT YHCIIO Kopnopaunﬁ, HaKaIlZIMBAarOIMIUX HaMHOTIO
00JbIlIe THYHBIX JaHHBIX, Y€EM MOXKCT HUIIN KOF,Ha'J'II/I6O CMOXET HAKOIMHUTh OOJBIINH-
CTBO MPAaBUTCIBCTB. KaxkoBEHI ke Te MpUEMIIEMBIC AJIbTCPHATHBBI HBIHCIIHUM ousHec-
MOJCIISIM, B KOTOPBIX JUYHBIC JaHHBIC B 3HAYUTENLHONW CTENEHH CTalll OO0BEKTOM
npoaaXu, WJIN TE KIOYCBbBIC U3MCHCHHUSA, KOTOPBIX CJICAYCET OXKUIAAThb 06III€CTBy oT
9THUX 6H3HCC-MOHCHCﬁ? KaxoBsl rapaHTUH, KOTOPbIC NPUMCEHUMBI B Cly4dasaX, Korga
AaHHBIC, UMCIHOMIUECA Y YaCTHBIX Kopnopaunﬁ, 3alpaliuBarOTCsa OpraHaMu rocyaap-
CTBEHHOH BjacTu? I[J'IH peajiuzanuun 9TOM YacTH MaHzIaTa Tpe6y€TC${ MHOTI'O BpEMCHHU
U BHUMaHHA. CHCIII/IaJ'H:HHﬁ AOKJIAAYHUK YK€ YCTAHOBUJI NPAMBIC KOHTAKTBHI C MpPea-
CTABUTCIAMHU KOPIIOPATUBHOI'O CEKTOpa U 6y,HCT BE€CTHU C LICJIBIM PSAAOM HpC,Z[HpI/ISITI/Iﬁ
JAualior, COCpe,HOTO‘leHHI;IfI Ha YIIOMAHYTBIX ACIICKTAX HENIPUKOCHOBEHHOCTHU JacTHOU
KH3HHU, 4TOOBI IOCTOSHHO nmojay4aTb I/IH(l)OpMaHI/IIO O HOBBIX TCHACHIUAX B KOPIIOpa-
THUBHOM CCKTOPEC, a TAKKC I/IH(l)OpMI/IpOBaTI) X O ApYrux HampaBJICHUAX ACATCIbHO-
CTH, IPEAYCMOTPCHHBIX €0 MAaHAAaTOM.
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7.

10.

IMoompeHne HAMOHAJIBHBIX M PETrHOHAJbLHBIX MEPONPUATHI M0 YKPeNJIeHHI0
MeXaHHU3MOB 3alIUThl HENIPUKOCHOBEHHOCTH YACTHOM KU3HU

52. Ha oOmeMHupoBOM YpOBHE CIEAyeT yIelsATh OONbIIe BHHUMAaHWUS HAHMOHANb-
HBIM U PETHOHAIBHBIM MEPONPHUATHIM MO YKPEIJICHUI0O MEXaHU3MOB 3aLIUTHl HETIP H-
KOCHOBEHHOCTH 4acTHOH ku3HU. CHeuaIbHBIH AOKIaAUYUK NPHU3BAH CHIIPATH 3/1€Ch
BaXKHYIO BCIIOMOTATENIbHYIO POJIb, MOAACPKUBAS TECHOE COTPYIHHYIECTBO C YIOJHO-
MOYEHHBIMHU II0 BOIPOCAM 3aIIUTHl JaAHHBIX U HEMPUKOCHOBEHHOCTH YAaCTHOW KM3HHU
B MUpOBOM MacmiTtabe. [TmobanpHBIE cTaHAAPTH B 00NACTH 3aUIUTHl YaCTHOW KU3HU
MOXXHO CYIIECTBEHHO YKPENHTh 3a CUET B3aMMHOIO COTPYAHHYECTBA M [AHAJIOTA.
CrnennanbHBIA AOKJIATINK IPUCTYINI K KOMIUIEKCY TIIO0AIbHBIX MEPONPUATHH, TUIa-
HUPOBAHHUE M pEaNN3alus KOTOPBIX OCYIIECTBISAIOTCS COBMECTHO C OPTaHAMH IO 3a-
muUTe NAaHHBIX. K HUM OTHOCATCS MEpONpPHATHS, MPOBEIECHNE KOTOPHIX HAMEUYCHO B
2016 rony B ABctpanuu, Mapokko, Hooil 3enanauu u TyHuce, a Takxke B CeBepHOil
Wpnannnu; npu 3TOM Ha CTaJAWH MOATOTOBKHM HAXOAMTCS LENBIH PO OPYTHX MeEpo-
MPUATUHN, 3aTUIAHUPOBAHHBIX Ha OMIDKaiIINe roabl.

Hcnonb3oBaHHe AKTHUBHOCTH M BJIMSIHHS rpaxxaiaHCcKoro o0mecTBa

53. BcTpeTuBmHCH 3a TEpBBIE MIECTh MECSNEB HCIIOIHEHHS CBOETO MaHIaTa C
npeactasurensimMu 40 HITO, CneunanbHblil JOKJIaAYUK [JIAHUPYET U BIPEAb YACIATh
3HAUYHUTEIbHOE BpeMs OONICHHUIO W COTPYIHUYECTBY C TEMHU MPEACTABUTEIAMHU TpaiK-
JAHCKOTO OO0mIecTBa, KOTOPHIE HAIPABISIOT CTOJNb AKTUBHBIC YCIJIMS Ha 3aIlHUTY
HETPUKOCHOBEHHOCTH YaCTHOM U3HU B MUPOBOM MacITabe.

KubepnpocTpaHcTBO, 4aCTHAS »KU3Hb B KHOEPIPOCTPAHCTBE, KUOEP IIIUOH AK,
KuOepBoOiiHAa U kKuGepMuUp

54.  MupoBoMy coo0mecTBy HEOOXOAMMO NPOSBIATH 3aMHTEPECOBAaHHOCTH, HC-
KPEHHOCTh U OTKPBITOCTh B OTHOLIEHUH TOTO, YTO B JE€HCTBUTEIHHOCTH MPOUCKOIUT
B KHOEpIpOCTpaHCTBE, BKJIIOYas TaKHe pEalbHOCTH, KaK MaccoBas CIIEXKKa,
KHOEpIIMIOHAX M KHOepBOifHa. AHAIIN3 3THX pealbHOCTEH OyAeT OCyIIeCTBIATHCA
Ha OCHOBE PE3yJAbTaTOB PabOTHI MO JIPYTUM BBHINICYKAa3aHHBIM HAIPaBICHUSM, a TaK-
e M0 UTOTaM TeMaTHYeCKHX HMCClIeJJOBaHUH, yka3aHHBIX B pasfene Il Berme. Crenu-
aJTbHBIA TOKJIATYMK 0KHMJIAET, YTO 3TH aCHEeKThl CTAaHYT IOCTOSHHBIM 3JIEMEHTOM psiaa
€ro JI0KJIaJIOB, a TaK)Ke MHOTHX IO€3JJ0K 0 CTpaHaM; NMPUCTyNas K TPaHCHAPEHTHO-
MYy B3aMMOAEHCTBHIO IO 3THM AacleKTaM C 3aMHTePECOBaHHBIMH CTOPOHAMH, OH
HaJieeTCs ChIrpaTh KOHCTPYKTHBHYIO POJIb B YKPEIUIEHHH 3allUThl HEIPHKOCHOBE H-
HOCTH YacCTHOH )XKM3HU B U POBYIO SIOXY.

JaybHelilmee pasBUTHE MEKAYHAPOAHOTO NMPaBa

55. Xots OAHOI'0 3aKOHOAATCJIbCTBA HOpOfI HEAO0CTATOYHO, €ro 3Ha4€HHUEC TPYAHO
NEePeOLCHUTD. HOTCHHI/IaH AJIsT padBUTUA MEKAYHAPOAHOrO IIpaBa B C(bepe Henpu-
KOCHOBEHHOCTH YaCTHOH XKM3HHU HYXKHO HCCJI€A0BAaTb BO BCEX €TI0 (bopMax; CHCHI/I—
aJIbHBIA JAOKJIAAYUK T'OTOB paCCMOTPETh HEHHOCTb nrboro HOPpUANICCKOTro NOKYMC H-
Ta BHC 3aBUCHUMOCTHU OT TOI'O, K KaKou cq)epe InpaBa OH OTHOCUTCS — ,HI/ICHO3PITHBHOﬁ
nin HMHepaTHBHOﬁ. BaxxapiM OTIPAaBHBIM ITYHKTOM B ITOM CBsA3H, NO-BUAHNMOMY, 6y-
JC€T ABJIATHCA TaKou HpI/IOpI/ITGTHHﬁ aCII€KT, Kak 00OHOBIIEHHE OpUIANYCCKHUX JOKY-
MCHTOB C YUC€TOM PACHIMPHUTEIBHOI'O0 TOJKOBAHHUA TOTIO, YTO MOHUMACTCA IO IPpaBOM
Ha HENPUKOCHOBEHHOCTH YaCTHOU KHM3HH. HO'BI/I,HI/IMOMy, cpeau psja 3aUHTECPECO-
BaHHBIX CTOPOH C(i)OpMI/IpOBaHCSI KOHCEHCYC IO BOIIPOCY O TOM, YTO OJAMH H3 TAaKUX
OPpUANYCCKHUX TOKYMEHTOB MOKHO 00ieusb B q)OpMy JAOMNOJIHUTCJIBHOTO NPOTOKOJIA K
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VI.

cTatbe 17 MeXAyHapoaHOIO IAaKTa O TPaXKAAHCKMX M IIOJUTHIECKHX IIPaBax', B CBA-
3u ¢ KOoTopbiM CHenuanbHOTO MOKIAJ49MKa HACTOSTENBHO NPU3BIBAIOT «COAEHCTBO-
BaTh HAa4YaIy IEPErOBOPOB M0 TAKOMY IIPOTOKOIY B TCUCHHE CPOKa ACHCTBUS €TO IEp-
Boro Mangata»'. OqHaKko TOYHBIN rpaduk 3TOH paboThl, BEPOSITHO, OyAET 3aBUCETh OT
MPOJOJDKUTEIPHOCTH M UTOTOB YITTYyOJICHHBIX M MacIITA0HBIX AMCKYCCHH IO MyHK-
Ty | BBIIIE, T.€. OT BBIPaOOTKM OOJiee yHHBEPCAIbHOW KOHIEMIUH TOTO, YTO IMPEA-
CTaBJIAIOT WJIM MOTYT NMPEACTABIATH COOOI KIIOUEBHIE MEHHOCTH B KOHTEKCTE YacT-
HoOH u3HU. HekoTopble Apyrue BOMPOCH], CBA3AaHHBIE C YaCTHOH JKU3HBIO, 0COOCHHO
aCIEeKTHl IOPUCIUKIINN U TEPPUTOPUATEHON MPUHAIJIC)KHOCTH B KHOEPIIPOCTPAHCTBE,
HE yIacTCsA pacCMOTPETh B IOCTATOYHOM CTENEHH 0€3 KOHKPETHOTO MEXIYyHAPOAHOTO
COTTIAIIEHHs Ha 3Ty TE€MY; B NPHUHIUIE, 3TO COMIANICHUE CIeaAyeT OGOPMUTH B BUIC
MEXIYHApOAHOTO J0T0BOPa, MOCBSIIEHHOTO, CKOPEE BCETO, ONPEIACICHHON TeMe HIIN
psany TeM. Bo n3bexxanne COMHEHHH HYXHO yKa3aTh, YTO HCKOMas IIEJIb 3aKJII0YAETCs
BOBCE HE B pa3paboTKe HOBOH ImoOanbHOM M BCeoOBEeMITIONEH MEXIyHAPOTHOW KOH-
BEHIIMH, OXBATHIBAIOIIECH BCE ACIEKTHl PETyINPOBAHUS YaCTHOW >KM3HU MIIHU IOJIB30-
BaHus VIHTepHeToM. HaMHOTO peanncTuyHee 0XHAATh, YTO 3AIIUTY HETPHUKOCHOBE H-
HOCTH YaCTHOW XU3HH MOXXHO YNPOUYHUTH ITyTEM HOCTYNATEIbHOTO Pa3BUTUSI MEXKAY-
HapoOJHOTO IpaBa M, COOTBETCTBEHHO, IyTEM IPOSCHCHUS M B KOHEYHOM CYETE —
pacUIMpeHHs CYIIECTBYIOIINX IOPUANYECKUX NTOKYMEHTOB. B cpemne- m monrocpou-
HOHl MEpPCHEKTHBE 3TOT INPOIECC MOXKET BKJIIOYATh B ce0s pa3pabOTKy MOITHOCTHIO
HOBBIX JOKyMeHTOB. Kpome Toro, CiennanbHBIA JOKIaAUYNK OyAET OTCIEKHUBATH Te-
KyII¥e JUCKYCCUU IO MEXIYHAPOAHOMY IpaBy M HOBBIM IOPHAMYECKUM JOKYMEHTaM
B oOsactu ympaBieHus VIHTepHETOM, 4TOOBI ompeneiauTh rpaduKk B3anUMOACHCTBUSA
Mexay opraHamu cuctembl Opranmszannu OObenuHeHHbIX Hamuii, a Takxe THI H
0XBAaT IOPUINYECKOTO JTOKYMEHTa, KOTOpbIH CrenuaabHBIH JOKIaA4nK, BO3SMOXKHO, B
KOHEYHOM cuere pekoMmeHayeT CoBeTy 1o mpasaM uenoBeka n [eHepaspHOW AccaMm-
Onee.

BriBoabl

56. Ha CneumajbHOro J0KJaI4UKa NMpou3Beaa CUIbHOe BleYaTJieHHe Ta HcC-
KJIKYUTEJbHO 0J1arock/J0HHAs U 3aHHTepecOBaHHasl peaKIMs, ¢ KOTOPOil ero
WHUIMATHBBI ObLJIM BCTPeYeHbI B 00JIbIIEH YacTH CEKTOPOB 00IIEeCTBA U Cpeau
00JILIIMHCTBA KATErOpMii 3aMHTEPECOBAHHBIX CTOPOH.

57. Huxoraa eme BONPOCHI HENMPUKOCHOBEHHOCTH YACTHOI »KM3HU He BbIJABHU-
rajiich CTOJb AKTUBHO Ha MepPeAHNI MJIAH ¢ NOJUTUYECKO, cCyneOHOH UM JIU 1-
HOCTHOIi Touek 3peHusi, kak B 2016 roay.

58. Hanps:keHHOCTh Mexay cdepoii 0e30MACHOCTH, KOPMOPATHUBHBIMHU
Ou3Hec-MoeJIIMHU U c(epoii YACTHOI KM3HU MPOA0JIKAET HAXOAUTHCS B LIEHTPe
BHuMaHus. [Ipu 3ToM uTOorH MocjeqHux 12 mMecsineB ObLJIM OTMeYeHbI MPOTHUB O-
peunsiMi: HEKOTOpPble NMPaBUTEJLCTBA MPOAOJKAJIM — Ha NMPAKTHKe H/WJIH B
CBOMX MapjiaMeHTaX — MPOsIBJSATH BpakaeOHOe OTHOIEHHE K MpodjeMaTHKe
YacTHOM KM3HHU, TOTA KAK CyIbl B Pa3HbIX peruoHax Mupa, ocooenno B Coenau-
HenHbIX IITatax u B EBpone, BHIHOCHJIM HeIBYCMBbIC/IEHHbIE pellleHUus] B MO/I-
JIep:KKY NMpaBa HA HENPUKOCHOBEHHOCTbh YACTHOW KU3HM M, B OCOOEHHOCTH,
NMPOTUB NMPUHATHUA HeCOPa3MepPHBIX JeiicTBUIl, MPeICTABJIAIOIIUX CO00H BTOP-
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JKeHHEe B YaCTHYI0 JKM3Hb, TAKHMX KaK MaccoBasi CJie)KKa HJIM B3JI0M 3ammudp o-
BAHHBIX COOOIIIEHMI.

59. EcTb y0eauTe/bHBIE CBHAETE]bCTBA TOMY, YTO YACTHAS KU3Hb NPeBPaATH-
Jach B 3HAYMMbIH KOMMep4YecKHMHl (aKTOp, MOCKOJbKY HEKOTOpPble KpYNHbIE
KOMIIAHUM PAacCMATPHUBAKT ee Kak 00beKT KyIIM-npoaaxu. Eciu Ha pbIHKe
CylIeCTBYeT CIIPOC HA YACTHYIO ’KM3Hb, PbIHOYHbIE MeXaHU3MBbI ofecneyaT U €o-
OTBETCTBYIOLIEe NpeaJioskeHue. BbICTPBIi pocT npensioskeHusi YCTPOMCTB M NpPo-
rpaMM HU(QPOBAHHOI CBI3M KPACHOPEYHMBO CBUAETEJbLCTBYET O TOM, YTO M O-
TpedUTeJM BO BCeM MHpe BCe OTYeTJHMBee 0CO3HAIT ONMACHOCTH, IPoO3silHe HX
YACTHOM KU3HHM, H YTO OHU BCe aKTHBHee /1eJIal0T BLIOOP B IOJIb3Y TOBApPOB U
yCayr, o0ecrniedyMBAOUIUX HENMPHKOCHOBEHHOCTh UX YACTHOM »KHU3HM, N0 CpaBHe-
HHMIO C TOBAPAMH U YCJYIraMH, B KOTOPbIX UX YacTHasl )KH3Hb HUKAK He 3allH-
IIEeHAa UJH HAXOAUTCH MO/ YIrPO30id.

60. Ecau ogHH NPaBUTEJbCTBA NPOJOJIKAIT NPeANPUHUMATH HENPOAYMAH-
Hble, HeATbHOBU/HbIE, OIIMO0YHbIe, HECBOEBPEeMEeHHbIe M NMOAYAC HEYKJIIOKHe
NONBITKH Y3aKOHUTh MJIM HHBIM 00pa3oM 3aKpenuTh Hecopa3MepHbIe, HEONpPaB-
JaHHble Mepbl BTOP:KeHUs B cepy YACTHOM KM3HU, TAKHe Kak cOop 0oabmIMX
00beMOB JaHHBIX, MacIITa0HOe NMPOHMKHOBEHHE B KOMIbLIOTEPHbIEe CeTH M He-
CAHKIMOHUPOBAHHOE MPOCJIYIINBAHNE, TO Pyrue NPaBUTeJbCTBA, BO3IJIaBJIsIe-
Mble B JaHHOM ciaydae Hunepiaangamu u CoenunennoiMu Iltatamu, 6os1ee pe-
IIMTEeJIbHBIM 00pPa30M BBICKA3BIBAIOTCH IPOTHB CO3AAHUNA «YEPHBIX XOH0B»,
NMO3BOJSIOIIMX MOJYYUTh AOCTYI K 3aliMPPOoBaHHBIM co00meHusaM. Cneuunanib-
HbIH JOKJIAA4YUK OyleT NPU3bIBATh NPABUTE]bCTBA 00beANHATHCS BOKPYI 3TOM
NMO3HIHH.

61. Bo BceM MHUpe CTPaHbI He TOJbKO HAYNHAIOT 0TAABAThL ce0e 0TYeT B CBOUX
00513aHHOCTSIX M B 11€J1€C000PA3ZHOCTH TEXHHYECKHX CPeICTB 3aIIUThI, TAKHX KaK
mudpoBaHne; OHH K TOMY Ke XOTh U MeJJEeHHO, HO HEYKJIOHHO O0CO3HAIOT Mpe-
AeJIbl BBITOA M MACIITA0bl PUCKOB, KOTOPBIMH MOTYT ObITh UpeBaThl HX YCHJIMS
10 pa3pylieHHI0 KN0epnpoCTPaHCTBA NOCPEACTBOM KHOepBOWHBI U KUOepUIN u-
oHaka. B 3ToM HampaBjeHMHM MBI IOKa He BHANM 3aMeTHOI0 NMporpecca, HO
2015 rox y:xke ObLI OTMeYeH HEKOTOPbIMM Ba’KHbBIMU HauyumHaHusiMHU. I[lo3TOMy
CneumnajibHbIH JOKJIAAYMK O0OpamiaeTcsi K NIPaBUTeJbCTBAM, IPUYEM He TOJbKO
crpan I'pynnsi 20, ¢ npu3bIBOM 00CYyIUTH 32 CTOJIOM IEPeroBOPOB HajJjiexaliee
NoBeJleHHe roCyIapcTB M COOTBETCTBYIOIME MePhI M0 PeryJMpPOBAHUIO AesiTel b-
HOCTH B KHOEpNpPOCTPAHCTBE, B YACTHOCTH TaKHe, KOTOpPbIe 00ecneYnBalOT CO-
0JIl0eHHe TPAKIAHCKHUX NMPaB, 0CO0EHHO NMPaBa HA HENMPHKOCHOBEHHOCTh YacCT-
HOIi )KM3HH, IPaBa Ha CBOOOJHOE BhIPA’KeHN e MHEHUI U HAOII00eHue.

62. MeToasbl aesTeabHocTH CnenMaJibHOTO JOKJIAAYNKA U €ro mjiaH padorsl
U3 10 NyHKTOB J0JI’KHBI OBITh OPHEHTHPOBAHBI HA KOMILICKCHBIH IMOAX0 K TeMe
3aIMTHI U NMOOLIPEHUA NMPaBa HA CBOOOJHOE BhIPAaxKeHHEe MHeHHMH B HH(POBYIO
anoxy. KoMmniekcHblil moaxoa nmomMoraer onpeaejuTs 001yI0 KAPTUHY TOI0, YTO
He00X0AMMO c/1eJI1aTh, XOTS COCTABJIeHHEe TOYHOI0 rpauka, yKa3plBalouero, 4YTo
HMEHHO 10JI3KHO OBbITH C/IeJIAaHO, KeM U KOoraa, OyaeT 3aBUCeTh OT IBYX OCHOBHBIX
¢axkTOpOB: BO-NEPBHIX, OT MMEIOLIMXCH PECYPCOB /Jisl BHINOJHEHHUs MJIaHa Jeii-
CTBHMIl U NpPOBeleHUs] TEMATHYECKUX HUCCJIeJ0BAHUN, a BO-BTOPbIX — OT TOTOBHO-
CTH Pa3/jIMYHBbIX 3aMHTEPECOBAHHBIX CTOPOH NPUHMMATH U Pa3BUBATh KOHL eI-
LUI0 YBAKEHUS] YACTHOM KM3HM BMECTO «KOMAaHAHO-aAMMHUCTPATHUBHOI0» IMO/-
xoaa. K Tem, koMy 3TOT nJjaH AeiicTBUl MOKeT HA MepPBbIH B3IVIAA MOKA3aThCs
He NMPOCTO AaMOMUMO3HBIM, a CBepXaMOMUHUO3HBbIM, CHneuMaJbHbIA JTOKJIATYUK
o0pamaercsi ¢ SICHBIM M NPOCTHIM NPHU3bIBOM: €CJU Bbl COIVIACHBI C HeJSAMH
MJIAHA U ¢ UJeell ero BHeJAPeHUsI B LeJblil PsJ CJ0KHBIX, HO B3AaUMOCBSI3aHHBIX
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o0JiacTeii, TO 0T30BHTECHh HA 3TOT NPU3BIB U NPEeJOCTABbTE JONOJHUTEIbHbIE P e-
cypchl AJIsl ero ocyuecTBJeHHs; 6Jarogapsi 3ToMy IJIaH cTaHeT 0oJiee BbINOJI-
HuMbIM. [Ipu BhIpadoTKe cTparerud HapaluBaHHs 00beMa pecypcoB, UMelO-
IMXCS B PAacHOpsizKeHUM MaHaaTtapusi, CrienuaJbHbIH JOKJIaJYMK ONUPaeTcsl Ha
COOCTBEHHBIN ONBIT PYKOBOAHNTE /ISl MPOEKTA, MMesl B AKTHBe YCIeXH M0 NpHUBJIe-
YEeHHUI0 1eCATKOB MUJIJIMOHOB /10JU1apOB /ISl MPOBeeHUsl Ucciael0BaHuil B 00.1a-
CTH NMPaBa HAa HEMPUKOCHOBEHHOCTh YACTHOM KU3HHU, U peajM3auus ero mnjiaHa
u3 10 NyHKTOB 3aBHUCHUT OT ycmexa 3Toil crpareruu. /laxke ecam ero crparerus
OKa’KeTCsl MOJTHOCTHIO yenemHol, CrnenuaabHbIi J0KJIaJYNK NpenoJiaraer, YTo
NPOAOJIKATH U (BO3MOKHO) 3aBeplIaTh peaju3anuio 31oro njaaHa u3 10 nynkros
npuaercsa cieaymomeMy MaHaatapuo. [l1aBHasi 3ajaya Ha JaHHOM JTamne —
COCTABHMTh YeTKYI0, BCEOObeMIIIONIYI0 KOHIENUHNIO M 3aJ105KUTh NMPOYHbIH (yH-
JaMeHT, Ha KOTOPbIil MO’KHO YBEPEHHO OMUPATHCS NPH BbIPA0OTKe MOJUTHKH B
00/1aCcTH 3alIMTHI IPABA HA HENPUKOCHOBEHHOCTh YACTHOM KU3HHM, OCHOBAHHOI
Ha (paKTHYeCKHMX JAHHBIX.
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Challenges faced by the Special Rapporteur and his vision for
the mandate

1. The Special Rapporteur immediately set about building up his team composed of
persons working for the mandate on a part-time or full-time basis. One of these persons is
currently a full-time United Nations (UN) Human rights officer, hired on a temporary
contract, while the position is under recruitment. The work of this person is supervised by a
more senior UN employee who is also responsible for supporting the work of six other
mandate holders. A second part time professional and a part time administrative officer will
soon be recruited, as well as a part-time consultant. The SRP is grateful that the Human
Rights Council endowed his mandate with this still limited (given the scope of his mandate)
but unprecedented level of support to a mandate holder. The other persons in the SRP team
are not employed by the UN but are resourced by extra-mural funding obtained by the SRP
or may be volunteers. The team is often physically spread across at least three geographical
locations (currently Malta, the Netherlands and Switzerland) and, as befits the digital age,
most of the team meetings are carried out in cyber-space with the working day being
opened by an on-line conference call involving all team-members who may be available.
During the “morning meeting” team members typically report on work carried out in the
previous day, consult about tasks planned for the rest of the working day and plan tasks and
events for the following weeks and months. When doing so, their tasks reflect the fact that
the work of the SRP may be broadly divided into four categories and any team member
may be working concurrently on tasks from each of these categories.

2. The fact that the mandate on privacy is a new one presents both advantages and
disadvantages. Amongst other things it means that the Special Rapporteur on Privacy (SRP)
had no roadmap to follow and indeed one of his first priorities in this case is to work on
designing and developing such a roadmap. This means that some of the issues identified in
this and later reports are not necessarily capable of being resolved within the time-
constraints imposed by one or even two three-year mandates. They are mentioned however
in order to provide a more holistic picture of what needs to be done in the short, mid and
long-term. In doing so, this incumbent is conscious of possibly identifying issues which
may possibly be more appropriately tackled in a more timely manner by later holders of the
mandate.

3. One of the recurring themes of this and later reports will undoubtedly be the time
dimension. The rapid pace of technology and its effects on privacy means that action on
some already-identified issues may increase or decrease in priority as time goes by while
new issues may emerge fairly suddenly. It may also mean that sometimes it may be more
opportune to launch or intensify action on a particular issue not necessarily because it is
much more important than other issues but rather because the timing is right, because the
different international audiences and classes of stakeholders may be far more sensitive and
receptive to that particular issue for reasons and circumstances over which the Special
Rapporteur may have absolutely no control but in which case it would be foolish not to take
advantage of favourable opportunities which may result in the creation or improvement of
privacy safeguards and remedies.

4. The later prioritisation of action will also depend on the extent of the resources made
available to the Special Rapporteur and the extent to which he can succeed in attracting
fresh resources to support the mandate on privacy. This resource issue is fundamentally
important and will directly affect the extent of the impact the mandate on Privacy may have
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in practice in real life. It is clear that, however good in quality in some respects, the
quantity of resources provided to the mandate by the UN is woefully inadequate and even if
the mandate’s human and financial resources are increased tenfold, it would still be hard-
pressed to achieve the minimum required to persuade the incumbent that the work of the
mandate is really making a difference to the protection of privacy of ordinary citizens
around the world. The experience of the first six months in office has persuaded the
mandate-holder that not only must the SRP be omni-present 24/7 on the many privacy-
related issues which arise literally every day in many countries around the world but that he
must also act as rainmaker, somehow attracting funds and human resources in order to
make the work of the mandate both possible and sustainable in the short, mid and long-
term. The effort required by what is, in essence, a part-time, un-paid position which must,
by definition, co-exist with a demanding day-job, should not be under-estimated. This effort
can be encouraged by the positive response of all stakeholders not least that of the nation-
states, members of the UN to whom this report is addressed. If these stakeholders do not
support the mandate adequately, if they do not put their money where their mouth is, then
this will only serve to increase the frustrations already inherent to any work being carried
out within the UN’s systems and bureaucracy.

5. The incumbent’s vision of the mandate is therefore analogous to the process
required to design, finance, project manage and complete the building of a house or other
building suitable for human beings to live and/or work in safely. Firstly we need to
understand the function of the building: is it a residence for an individual living alone or for
one nuclear family, or for a large and extended family or indeed for several of such
individuals and families? Should it include a working space and if so for what type of work:
is this to be a farm-house, a baker’s casa bottega or a black-smith’s lodge or an urban block
of multi-rise apartments? Form follows function so the function or functions must be
clearly identified and understood in-depth. Secondly, form follows function so the design of
the house — or the mandate’s range of activities — must be completed on the basis of the
function. Thirdly, the size of the building and its interior may be basic, cramped, spartan i.e.
just barely enough to provide basic shelter and sanitation or else it may be more
comfortable and spacious and functional or else it may be downright luxurious. Whether it
is one or the other will depend on the resources and especially the finances which can be
projected to be available to the builder — and these will influence the final design of the
plan for the building — and the mandate. Fourthly, the time available to complete essential
parts of the building will also influence the design of the plan. Fifth, it will need to be borne
in mind that life gets in the way of the best-laid plans and the design may, from time to
time, have to be more of an emergent design process rather than the fulfilment of a rigid,
prescriptive pre-ordinate design. This analogy is useful to explaining the scope of this
report especially to emphasize that while the building itself may not necessarily be capable
of completion within the time-frame of one or even two three-year mandates, it is very
important to decide on what the final building needs to be like, otherwise we would be
unable to design the type of the foundations we require to build...and unless the foundations
are sound and fit-for-purpose the building will ultimately prove to be unsustainable and
collapse.
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A more in-depth look at open data and big data

1. One of the most important issues in information policy and governance in the
second decade of the twenty-first century deals with determining the medio stat virtus
between, on the one hand, use of data for the benefit of society under the principles of Open
Data and, on the other hand, the established principles we have developed to date with a
view to protecting fundamental rights like privacy, autonomy and the free development of
one’s personality.

2. At first sight Open Data sounds fine as a concept, a noble and altruistic approach to
dealing with data as a common good, if not quite “common heritage of mankind”. Who
could object to data sets being used and re-used in order to benefit various parts of society
and eventually hopefully all of humanity? It is what you can do with Open Data that is of
concern, especially when you deploy the power of Big Data analytical methods on the data
sets which may have been made publicly available thanks to Open Data policies. Of course,
it is important to differentiate between data sets of one type and another. If what is put into
the public domain consists of, say, the raw data arising out of tens of thousands of
questionnaire responses about perceptions of privacy which responses would have been
gleaned from across 27 EU member states and processed in an anonymised manner, the risk
to individual privacy from aggregated data sets would appear to be very low if not non-
existent. If, on the other hand, one uses Big Data analytical methods to develop links
between supposedly anonymized medical data and publicly available electoral registers in a
way that links identified or identifiable individuals to sensitive patient information then
society has genuine cause for concern. Pioneers like Latanya Sweeney in the USA have
demonstrated these abilities and exposed these risks on numerous occasions over the past
two decades but the question remains: how should society intervene? More precisely how
should policy-makers act in the face of such risks? Which is the correct information policy
to develop and adopt? Especially since society has already intervened in a number of ways.
Open Data is an information policy born out of specific information politics. For example,
the EU legislated in favour of re-utilising public data more than 12 years ago (Directive
2003/98/EC), indeed five years after Prof Sweeney’s first eye-opening discoveries.? Is this
one of many cases where Open Data Policies were embraced before unintended
consequences were properly understood and may now need to be remedied?
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“In 2000, Sweeney analyzed data from the 1990 census and revealed that, surprisingly,

87 percent of the U.S. population could be identified by just a ZIP code, date of birth, and
gender” according to Caroline Perry, SEAS Communications “You’re not so anonymous”
October 18, 2011 last accessed on 13 Jan 2016 at http://news.harvard.edu/gazette/
story/2011/10/you%E2%80%99re-not-so-anonymous/ . However, in testimony to the
Privacy and Integrity Advisory Committee of the Department of Homeland Security
(“DHS”) on 15 June 2005 Sweeney states that it was in 1997 that she “was able to show
how the medical record of William Weld, the governor of Massachusetts of the time could
be re-identified using only his date of birth, gender and ZIP. In fact, 87% of the population
of the United States is uniquely identified by date of birth (e.g., month, day and year),
gender, and their 5-digit ZIP codes. The point is that data that may look anonymous is not
necessarily anonymous”. http://www.dhs.gov/xlibrary/assets/privacy/privacy_advcom_06-
2005_testimony_sweeney.pdf last accessed on 13 January 2016.
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3. It is sometimes not widely appreciated how fundamental a challenge Open Data
represents to the most important principles in data protection and privacy law world-wide.
For the best part of forty years, our entire forma mentis has been founded upon something
we call the purpose-specification principle. Put simply, personal data should be collected,
used, stored and re-used for a specified legitimate purpose or for a compatible purpose.
Once the time required for the data to be stored by that specified purpose runs out then the
data should be deleted permanently. Re-using personal data is not part of our privacy or
data protection DNA.

4, The purpose-specification principle is not something invented by Europeans. One of
the first places where it is articulated as such is in a 1973 report by an Advisory Committee
to the US Department of Health® where it was held that “There must be a way for an
individual to prevent personal information used for one purpose from being used or made
available for other purposes without his or her consent”. This quickly became a
fundamental value in many other fora. The OECD Guidelines of 1980 have the Purpose
specification Principle as the third out of eight principles “The purposes for which personal
data are collected should be specified not later than at the time of data collection and the
subsequent use limited to the fulfilment of those purposes or such others as are not
incompatible with those purposes and as are specified on each occasion of change of
purpose”. In this context it is also important to note the OECD’s corollary fourth principle
usually recognised as the Use Limitation Principle whereby “Personal data should not be
disclosed, made available or otherwise used for purposes other than those specified in
accordance with 3 above except a) with the consent of the data subject; or b) by the
authority of law” These principles are also found in the Council of Europe’s influential
Data Protection Convention of 1981 and the EU’s Data Protection Directive (46/95).

5. In an important regional development, the European Union is now at an advanced
stage of devising and implementing the next generation of its data protection laws. When
one examines the texts produced by the EU between 2012 and 2015, it is not as if the
European Union appears ready to abandon the principle of purpose limitation. In the latest
available version® of the draft text of the EU’s General Data Protection Regulation (GDPR)
the importance of the purpose specification principle does not appear to be in any way to be
diminished. Article 5 b retains the principle prominently, stipulating that personal data shall
be

(b) collected for specified, explicit and legitimate purposes and not further
processed in a way incompatible with those purposes;

an approach reinforced by the next principle to be found in the GDPR’s Article 5 which
lays down that personal data shall be

(c) adequate, relevant, and limited to the minimum necessary in relation to the
purposes for which they are processed; they shall only be processed if, and as
long as, the purposes could not be fulfilled by processing information that does
not involve personal data;
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DHEW Secretary’s Advisory Committee on Automated Personal Data Systems, Records,
Computers and the Rights of Citizens, U S Govt. Printing Office, Washington USA 1973
atp. 41.

s 2014 2019 plmrep AUTRES_INSTITUTIONS COMM_COM 2015 12-
17_COM_COM(2012)0011_EN.pdf.
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6. The meaning of these key principles had been similarly announced in the recitals of
the GDPR

(30)  Any processing of personal data should be lawful, fair and transparent in relation to
the individuals concerned. In particular, the specific purposes for which the data are
processed should be explicit and legitimate and determined at the time of the
collection of the data. The data should be adequate, relevant and limited to the
minimum necessary for the purposes for which the data are processed; this requires in
particular ensuring that the data collected are not excessive and that the period for
which the data are stored is limited to a strict minimum. Personal data should only be
processed if the purpose of the processing could not be fulfilled by other means. Every
reasonable step should be taken to ensure that personal data which are inaccurate are
rectified or deleted. In order to ensure that the data are not kept longer than necessary,
time limits should be established by the controller for erasure or for a periodic review.

7. It is clear therefore that the current thinking in Europe on Data Protection still relies
on the purpose specification principle taken in tandem with anonymization or deletion
despite all the risks inherent in the use of Big Data Analytics and Open Data. Likewise, in
the United States where on May 9, 2013, President Obama signed an executive order? that
made open and machine-readable data the new default for government information”,* some
have attempted to downplay the concerns raised by Latanya Sweeney and have generally
held that the risks of de-identification are not as great as previously made out.” Yet, a
detailed analysis of the output of Prof Sweeney’s Data Privacy Lab® and some of her more
recent research" persuade the SRP that we are running the risk of using outmoded
safeguards, almost twenty years after our attention was drawn to the fact that stripping
personal data of some basic identifiers may not be enough to protect privacy.

8. A careful examination of the pivotal thinking in Europe in 2015-2016 does not
provide much reassurance especially if one carefully examines the pertinent part of the
latest version' available of the draft EU General Data Protection Regulation which holds
that

(23)  The principles of protection should apply to any information concerning an identified
or identifiable person. To determine whether a person is identifiable, account should
be taken of all the means likely reasonably to be used either by the controller or by any
other person to identify the individual. The principles of data protection should not
apply to data rendered anonymous in such a way that the data subject is no longer
identifiable.

- @

https://www.whitehouse.gov/the-press-office/2013/05/09/executive-order-making-open-and-
machine-readable-new-default-government- last accessed on 13 Jan 2016.
https://www.whitehouse.gov/open last accessed on 13 January 2016.

See for example Barth-Jones, Daniel C. “The “Re-identification” of Governor William
Weld’s Medical Information: A Critical Re-examination of Health Data Identification Risks
and Privacy Protections, Then and Now” June 2012 last accessed on 13" January at
https://fpf.org/wp-content/uploads/The-Re-identification-of-Governor-Welds-Medical-
Information-Daniel-Barth-Jones.pdf.

9 http://dataprivacylab.org/index.html.
" Sweeney L, Matching Known Patients to Health Records in Washington State Data, 2012

last accessed on 13" January 2016 at http://dataprivacylab.org/projects/wa/1089-1.pdf.
http://www.emeeting.europarl.europa.eu/committees/agenda/201512/LIBE/LIBE
%282015%291217_1/sitt-1739884 last accessed on 13th January 2016.
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9. This latest version from December 2015 after negotiation with the Council is less
detailed than the one approved by the Parliament in October 2013 which held that

(23)  The principles of data protection should apply to any information concerning an
identified or identifiable natural person. To determine whether a person is
identifiable, account should be taken of all the means reasonably likely to be used
either by the controller or by any other person to identify or single out the
individual directly or indirectly. To ascertain whether means are reasonable likely
to be used to identify the individual, account should be taken of all objective
factors, such as the costs of and the amount of time required for identification,
taking into consideration both available technology at the time of the processing
and technological development. The principles of data protection should therefore
not apply to anonymous data, which is information that does not relate to an
identified or identifiable natural person. This Regulation does therefore not
concern the processing of such anonymous data, including for statistical and
research purposes.

10. Is the change an improvement, a factor which strengthens privacy protection in the
era of Open Data or Big Data or is it a compromise which weakens protection? Whereas, it
seems to the SRP that the very standard formulation of October 2013, dependant as it was
on the costs and time required to identify an individual, is rapidly becoming archaic in the
era of big data analytics, the rather vaguer 2015 version seems to be a bit more elastic, but
that could be a double-edged sword. If we are to insist on maintaining information policies
built around the principles of Open Data then we need to develop much stronger, complex
algorithmic solutions and procedural safeguards. The application of the newest EU
proposals pivot almost entirely on what constitutes anonymous data yet Latanya Sweeney*
and others have clearly demonstrated that there are huge limits to anonymization and it
would seem that practically most personal data may actually be identifiable with such
minimal effort that they would not meet eligibility criteria to qualify as anonymous data,
thus bringing the GDPR into play.

11.  Things get even more complicated when taking into consideration the factors
legitimising research'

(88) For the purposes of processing for historical, statistical and scientific research
purposes, the legitimate expectations of society for an increase of knowledge
should be taken into consideration.

12.  While the issue of sensitive data such as health information still presents a quandary
within the EU’s GDPR

(42) Derogating from the prohibition on processing sensitive categories of data should also
be allowed if done by a law, and subject to suitable safeguards, so as to protect
personal data and other fundamental rights, where grounds of public interest so justify
and in particular for health purposes, including public health and social protection and
the management of health-care services, especially in order to ensure the quality and
cost-effectiveness of the procedures used for settling claims for benefits and services
in the health insurance system, or for historical, statistical and scientific research
purposes.
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“inofficial consolidated version” https://www.janalbrecht.eu/fileadmin/material/Dokumente/
DPR-Regulation-inofficial-consolidated-LIBE.pdf last accessed on 13th January 2016.

k http://latanyasweeney.org/publications.html.

! Though this recital 88 has been expanded in the latest 17 Dec 2015 version.
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13. How do Open Data and Big Data analytical capabilities fit into the scenarios and
thinking portrayed above? Which would be the suitable safeguards to apply in Open Data
policies which would protect privacy in the era of Big Data? Are the latest legal innovations
being contemplated in Europe the right response to the evidence presented by Sweeney and
do they represent best practice for the world to follow or dubious practice for the world to
shun? The only thing that is certain is that if we are to get things right then it is clear that
we need much more in-depth analysis of both the risks of Open Data as well as existing and
new safeguards. Moreover, in this field too there appears to be a huge need for increasing
public awareness. Relatively few people seem to know about the existence of open data
policies or the consequences of applying big data analytics to different data sets put into the
public domain by Open Data policies. In the course of participating in debates about Open
data and Big data during tenure as SRP, one reinforced the impression that Open Data
policies and their privacy and autonomy implications remain very much an area of interest
to a tiny group of domain specialists and then again may be restricted further by the
language in which they are made available to the public. The SRP is very sensitive to and is
working with NGOs interested in protecting personal data in a number of sectors, including
medical data and will, during 2016-2017 be engaging in events aimed at promoting
discussion and on-going, in-depth investigation of related matters. The SRP is also very
concerned that entire nations or trading blocs including major nations or regional
federations such as China, the European Union and the United States have adopted or are
adopting Open Data and Big Data policies the far-reaching consequences of which may not
as yet be properly understood and which may unintentionally put in peril long-standing
social values as well as the fundamental rights to privacy, dignity and free development of
one’s personality. Some studies on posthumous privacy suggest that in 2016 the citizens of
some countries may be better off dead from a privacy point of view since their rights to
privacy are better protected by law if they are dead than if they are alive in a world where
Open data and big data analytics are a way of life endorsed by the information policies of
the countries concerned. These developments may well be unintentional but the impact on
privacy, autonomy, dignity and free development of personality may be far-reaching.
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Further reflections on the notion of privacy

Core values and cultural differences

1. As a result of the processes described in Section I11 of the report, an improved, more
detailed understanding of privacy should be developed by the international community.
This understanding should possibly result in some flexibility when it comes to addressing
cultural differences at the outer fringes of the right or in privacy-neighbouring rights while
clearly identifying a solid and universally valid core of what privacy means in the digital
age.

2. This global concept of privacy has to pass the test of being positively describable
and definable as a precious substantive right on the one hand. On the other hand there also
needs to be a negative understanding of the right which hints at legitimate limitations
should it be legitimate and necessary to restrict privacy in a proportionate manner. The
Special Rapporteur invites all actors in the field to contribute to the development of this
urgently needed and improved understanding of the right to privacy and is convinced that
significant progress is possible.

Enforcement

3. Apart from the absence of a clear universal understanding of privacy, the lack of
effective enforcement of the right is an issue which is evident at most turns of the debate.
Thus, not only is it not entirely clear what needs to be protected but also how to do it.
Regretfully though perhaps hitherto inevitably, the super-fast development of privacy-
relevant technologies and especially the Internet has led to a huge organic growth in the
way in which personal data is generated and the exponential growth in the quantity of such
data. This is especially evident in an on-line environment where, when seen from a global
perspective, it would appear that the triangle of actors consisting of legislators, private
(mostly corporate) actors and citizens all try to shape cyberspace using their possibilities in
an uncoordinated manner. This may lead to a situation where none of the three is able to
unleash the full potential of modern information technology.

4. In order to disentangle this triangular relationship an ongoing and open dialogue
needs to be set up which eventually would provide for a more clear and harmonious
regulation of cyberspace. This can only be achieved as a result of a sincere, open and
committed dialogue of all parties which is to be held in a respectful and open manner.
Sturdy and reliable bridges need to be built between all actors which are shaping the
developments. It is the intention of the Special Rapporteur to listen closely to all parties and
to facilitate this dialogue. In this way a basis for a positive and sustainable long-term
development in the field of privacy protection should be achieved.
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A “State of the Union” approach to privacy

It would appear to be useful to, at least once a year, have the SRP present an
independent stocktaking report on where the right to privacy stands and this may be one of
the primary functions of both the reports to be made to the Human Rights Council (HRC)
and the General Assembly (GA). Since these reports are constrained by a word-limit it is
clear that they can be little more than an extended executive summary of the findings and
activities of the mandate throughout the reporting period. It should follow that the reports
will also reflect the working methods of the mandate as outlined in Section Il of the main
report, in particular the thematic investigations as well as salient developments identified in
the country monitoring activities carried out by the SRP team. It is expected that the report
presented to the March 2017 session of the Human Rights Council would be the first such
report reflecting a “State of the Union” approach. The report to the March 2016 session of
the HRC will not attempt to prioritise risks or landmark improvements in privacy protection
but simply refer to a few cases which illustrate particular progress or difficulties.
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