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L. At its 12¢1lst meeting, on 18 December 1958, the Fifth Committee decided

"to defer further consideration of the definition of unforeseen and extraordinary

expenses and the procedures proposed Ly bhe Adviscory Committee on Administrative

and Budgetary Questions in its report in document A /7336 until the twenty-fourth

session of the General Assembly, when a decision could be taken in the light

of studies and information requested by delegations during the discussion of

this item" at the twenty-third session of the Assemblypi/

2. One of the reguests addressed to the Advisory Committee was to prepare

zn account of past practices in the TUnited Nations with regard to unforeseen

and extraordinary expenses and of the manner in vwhich those practices had

developed over the years. In response to that request, the Committee submits

a summary of the consideration of the question and the actions taken by the

General Assembly up to and including its twenty-second session (see annex I

below).

3. The Advisory Commiitee was also requested to ﬁrovide information on the

extent to which commitments had been entered into in recent years under the
~terms of the annval resclutions on unforeseen and extraordinary expenses, and

the reasons therefor; the amounte of supplementary appropriations and of

l/ Official Records of the Genersl Assembly, Twenty-third Session, Annexes,
agenda item (4%, document A/TRTO, para. 100,

6924530 fone
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end-of'-year balances; and the extent to which actual expenses in a given year
differed from the original appropriations. The relevant information covering
the eight-year period 1961-1968 is contained in annex TI below. As regards
recourse Lo the resclutions on unforeseen and extraordinary expenses, part A

of the annex indicates the amounts of the commitments (a) entered into with the
prior concurrence of the Advisory Comaittes, (b) certified by the Secretary-

P

General as relating to the maintenance o7 peace and security, and (c) certified
vy the President of the Internstional Court of Justice; the detailed breakdown

of these zmounts is given in schedulss L to 8 to annex II below. Schedules 9 to
15 compare, on a sectlon-oy-section basis, the original appropriations, the
revigsed appropriaticns and the actuzl expenses, as well as the differences
between the original appropriations and actual exvenses for each of the years
1961-1968, This maveriel is summarized in parts B and € of annex IX; part D
Indicates the increases or decreases in the assessed contributicns attributable
to revisions subseguent to the adoption of the budset resolutions for esch of the
years in guestion. The factual data contained in aanex II are summarizad in

the following teble:
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I, The supplementary aspropriations indicated in the preceding table represent
the net amounts approved by the General Assembly after taking into account the
fundg surrendered by the Secretary-General under gections of the budgét where
surpluses were anticipated. A comparison between the commitments initially
entered into under the annual resolutions on unforeseen and extraordinary
expenses and the gross amounts of supplewentary sppropriations relating to tine

sectlons where vhe Secretary-General anticipated a shortfall, is given Lelow:

Grogs supplementary Total commitments initially

appropriations Tor entered into under the terms Qther

sections showing an of the resolution on unforessen  supplementary
Year anticipated defielt and extraordinary expenses apnropriations

% $ $

1961 ..... 1,255,675 495,840 ' T60,8%5
1962 ..., 3,706,370 2,150,200 1,556,170
1963 ..., 729,400 743,900 385,500
1364 ..,.. 2,227,402 330,200 1,897,262
L965 ... a/ 507,662 -

1966 . au .. e, bl 399,250 (166,60%)
1957 ... 3,ho0,522 3,465,650 (66,128)
1968 ... 2,6L0,227 hie, oo 2,158,127
LYEG wuvne 2,898,7503/ 1,113,400 1,784,950

a/ Cwing to the circunstances prevailing at the nineteenth session of the
B General Assembly, the "original appropriaticns® for 1965 were approved
at the twentieth session and thus reflect the changes normally made
in the revised appropriations.

b/ As requested by the Secretary-General (4/7673).

5. In the course of the discussgion in the TPifth Committee at the twenty-third
session of the General Assembly, the Advisory Committee was also requested to
secure the opinion cof the Legal Counsel on whether the proposed certification by

the Secretary-Ceneral egs Lo "seriocus detriment to the United Nations"” would

/...
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curtail the sovereign pnowers of Membper States in regpect of work prosgranmes,
whether the proposed amendment to Financial Regulation 3.3 would affect the
appropriating powers of the General Assembly, and whether the proposed amendment
of Financial Regulation 1%.2 would introduce a politieal concept - that of
"serious detriment to the United Nations" - which would be alien to the spirit

of the Financial Regulations. The opinicn of the Legal Counsel is contained in
annex ITI below.

6. In that opinion, the Legal Counsel concluded, "firstly, that the adoption by
the General Assembly of the proposed certification procedure would not curtail
the existing legal spovers of Member States or of United Nations organs having
responsibility for work programmes (these powers having never included the power
fo commit Tunds within the United Nations budget beyond those which have been
dppropriated by the General Assembly). Secordly, it would be Tor the Goneral
Asgenbly to determine, subject to the vrovisions of the Charter, what concepts it
iz appropriate to luclude in the financial regulations. Thirdly, the proposed
amendment to Finaneial Regulaticn 3.5 would not affect the continued existence of
the appropriating powers of the General Assembly, but would represent an exercise
by the Assembly of its powers under Article 17 of the Charter to take decisions
on budgetary questions."

7. In the course of the discuséion in the Fifth Committee at the twenty-third
session of the General Assembly, guestions were also raised concerning the
codalities of the utilization of the appropriacion line for minor contingency
expenses recommended by the Advisory Committee.g/ The Advisory Committee would

recall that the Ad Hoc Committes of Experts to Ixamine the Pinances of the

United Nations and the Specialized Agzencies had recommended that:

"In order to provide the heads of the organizations with a small
amount of fundes to meet contingencies which may arise and which cannot
be met by savings or postponed until the adoption of the next budazet,

a special appropriation line might, where necessary, be included in the
budget for these wminor contingent expenses.” é/

2/ Official Records of the General fosembly, Twenty-third Session, Annexes,
agenda item 74, decument A/7336,

3/ Ibid., Twenty-first Session, Aunnexes, agenda item 80, document A /G343,
2. W3
pbara., +l.

feo
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8. If this recommendation is approved by the General Assembly, the amount to
be included in the contingency line will have fo be determined by the Assembly
in the zannual budget resolutlon. In response to guesticne asked in the Fifth
Committee 2t the twenty-third sessicn of the General Assembly, the Advisory

Committee; bearing in mind the fact that the Ad Hoc Committee of Ixperts had

envisaged thal this credit would be used Tor "minor" contingent expenses,
indicated that, in its opinicn, a credit of $30C,000 to £4CC,000 should prove
adeguate to provide for minor adjustments due to rising costs or minor changes
in approved programmes. As resort to uhe contingency provision would entail
transferping Tunds betwsen gections of the budget, the Secretary-General would
nave to seek the prior coucurrence of the General Asgenbly or of the Advisory
Committee if the Asgeubly were not in seasion.

9. Asg regards the questicn whether the procedures recotmmended by the Advisory
CDmmitteeE/ would make 1t necessary for the Secretary-feneral fo resort more
frequently than hithertoc to the resolution on unforeseen and extraordinary
expenses, the answer, technically, may be Yyes". However, what would really be
involved is that other items of expenses would be reviewed under the same
procedure and would be given the sawme scrutiny as are the items currently
rerarded as falling within the scope of the resolution on unforeseen and
extraordinary expenses. Bui, even if there were more freguent recourse to the
resolution ca unforeseen and extraordinasvy expenges, 1t should be noted that
that in itself would nob lead to the gubmission of larger requests Tor

supplementary approoristions than under the current procedures because, as can

be seen from the table in paragraph b above, commitments initialiy encered into
under the ferms ol past resclutions oo uanforeseen and extraordinary expehses

nave accounted for only a part of the gross supplementary reguirements under

tane regular budoet. Under the existins system, the balance of Those reguirements
principally expenses of & gereral administrative nature - has not been subject

To serutiny uptil late in the finsncisl year. /
p)

10. The Advisory Committee was also asked to indicete how its recommendations<

difTered from existling practices, and vhat thedr masin advantages would be.

%/ Ibid., Twenty-thiré Session, Annexes, agenda item Tk, document A/T336.

5/ Ipid.




AfT726

Enzlish

Paze 77
The provisions recomzended by the Advipory Coumittee are designed to ensure
earlier gcrutiny, oa a systematic basis, of 211 additicnal reguirements in
order to determine whether they can be [inanced through a redistribution of
Tunds within the approved budget, or whether supplementary financing will be
required. Under the provisions for the financing of unforeseen related expenses,
as recommended by the Advisory Committee, the Secretary-General will wetain his
rregsent anthority to transfer funds betﬁeen chapters of the same section. I
the need for unforeseen related expenses exceods possible savinge within the
section and thus cannct be financed whelly by transfers between chapters, or,
if' funds are required for unforeseen new expenses, the Secretary-General would
seek the prior concurrence of the Advisory Committee. This procedure, also,
is In keeping with Financial Regulation 4.1 as now interpreted by the Sscretary-
General. Financial Regulation 4.1 states that "the appropriations voted by
the General Assembly shall constitube an authorization to the Secretary-General
to incur obligations and make payments for the wurposes for which the
appropriations were voted and cp to the smounts so voted. The recomnendations
also provide procedures to govern the hest of urgency which, while inherent in
the present approach to the question of unforeseen and extraordinary expenses,
has not been formulated in precise terms capable of uniform interpretation. As
stated in paragraph & above, another pard of the Advisory Committee's proposal,
which is based on an approved recommendation of the Ad Hoe Committee ofF Ixperts,
would sdd an element of flexibility within the approved budget for the Secretary-
General by way of the contingency line.
Ll. The question was also raised why the Advisory Committee had felt it
desireble to recommnend that the terms "unforessen” and "extraordinery” be replaced
by "unforeseen related expenses” and "unforeseen new expenses”". The definitions
recommended by the Advisory Committee reflect the fact £hat additional
requirements which arise after the budnsl has been approved fail intc two
distinct categories, that is, those directiy related to the purposes for whicn
the initial apsropriations were voted, and those for completely new activities
or purposes. This distinction was blurred by the lack of cornotative vaiue and

preciseness in the terms "unforeseen” znd "extraordinary” expenses as defined in

/e
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the foot—notes‘to Generai Assembly resolution 68 ¢ (I).é/ The substitution

of more precise definitions designed to identify these categories of expenses
does not change the gubstance in any way, but it should clarify the meaning of
the terms and facilitate tﬁeir use in the future.

2. In response Lo observations madse in the course of the discussions in the
Fifth Comwittee, the text of the drafi resolution end of the annex thereto,
which contain the Advisory Committee'!s recommendations as set out in its
eleventh report to the General Asgsembly et its twenty-third sessionz/ and as
summarized above, have been revised so as Lo make them self-contained (see
annex IV below)}. These texts do not differ in substance from the draft
resolution and its annex submitted tc the General Assembly at its twenty-third
session.~" However, the recommendation for the inclusgicn in the regular budget
of an appropristion line for minor contingency expenses has been included in
the body of the text of the draft resolution, rather than in the annex, as
previously, and the revised text of the annex has been confined to the definition
of the terms "unforeseen related expenses'" and "unforeseen new expenges’, and
to the setting forth of the proposed procedures for Tinancing these expenditures
within existing appropriaticns, and for financing them when they regquire
additional appropriationsog/ The Advisory Committeels more general
conclusions,ég/ though they continue to be applicable, have been exeluded from
the resolution and its annex because they are not essential for a clear

definition of the procedures and provisions reccmmended by the Committee.

6/ See annex I below, para. 7.

Z/ Official Records of the General Assembly, Twenty-third Session, Annexes,
agenda item T4, documeni A/7330.

58/ 1Ibid., annex I.

9/ Ibid., document A/7336, paras. 25, 26, 28 and 29.

39/ Tbid., paras. 24, 27 and 30.
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ANNEX T
Unforeseen and extraordinary expenses in the United Nations
Past action by the General Assembly
1. The need to make provision for meeting urgent expenses which arose when the

General Assembly was not in sessicn and for which no funds were appropriated under
the regular tudget has been experienced by the United Nations since its inception.
The General Assembly, by its resclution 1k (I) of 13 February 1946, adopted the
first {provisional) budget of the United Naticns for the financial year 1946,
which included a section IV "For unfcreseen expenses - $2,000,000", out of a total
appropriation of $21.5 million. Regulation 2 of the Provisional Financial
Regulations annexed to the resolution stipulated that the provisional budget would
"resain in force pending its substitution by the adoption of the first annual
budget of the Crgenization by the Genersl Asgembly during the second part of the
first session”. The General Assembly resol. ed further that, by the second part
of the first session, the Secretary-General, after consultation with the Advisory
Group of Experts, should recommend action on & number of administrative and
budgetary guestions, including "means of meeting extraordirery expenditure”,
2, At the secoﬁd part of its first session, the General Assembly had before it
a report by the Advisory Committee on Administrative and Budgetary Questions on
the firet and second annual budgets of the United Waticns, for 1946 and 1947, in
which the Committee states that:
"If the Councils and their Commissions should... commit the United
Nations to expenditures not contemplated in the budget, General Assembly
control over the finances of the Organization would be impaired. Moreover,
the Secretary-General may find it impossible to carry out his responsibilities

for budgetary administration and for keeping expenditure within the limit
of appropriations.

"It seems hecessary Lo find a sgoluticn which will not thwart the Councils
in carrying out their functions but which will preserve the financial
stability of the United Nations." a/

3/ Official Records of the Second Part of the First Session of the General
Assembly, Supolement No. L, part IV, secticn L (5), p. 13. Also issued as

A/C.5/105.
Joes
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bP To achieve this cbjective, the Advisory Committee recommended in its reporg
that the General Assembly should adopt an additional Financial Regulation on the
financial implications of pronosals., The wording recommended by the Advisory
Committee was largely similar to the text of the present regulation 13.1, In
making its recommendaticn, the Advisory Committee stated that "it should be
expected that only in extraordinary and urgent circumstances would the Councils
make requests for activities to be undertzken involving expenditures which could
not be met from available appropriations",E/ and expressed the belief that, "given
adeguate consultation between the Secretary-General and the Councils", it would

be possible to make satisfactory arrangements regarding priorities of expenditures
within authorized appropriations".b '

b, At the same session of the General Assembly, the Advisory Committee, in its
report on Consolidated Buduet Estimates and General Recommendations, dealt with
"Control over activities and services". It called for "more definitive action by
the General Assembly" to strengthen the hand of the Secretary-Genersl in
reconciling "the competing requests of the councils and the varicus commissions
and committees for services and activities, all of which he may not be able to
meet in full within the appropriation limits".g/ After advocating the development
of work programmes, the Advisory Committee expressed the view that "the Secretary-
General should rot be placed in a position of having to make automatic withdrawals
from the fund to meet work demands of the councils".i

5. The General Assembly, at the second part of its first sessicn, adopted
resolution 68 A (I) of 14 December 1946, the appropriation resolution for the
financial year 1446, which included = provision f'or unfeoreseen expenses in the
ameunt of $250,000.

6. With regerc to 1447, the General Assembly followed & recommendation by the
Secretary-General (A/TQ) and made no separate provision for unforeseen expenses

in the appropriation resolution for the Tinancial year 1947 (resclution 68 B (1)).

Under resolution 68 C (I), however, the Secretary-General was authorized:

b/ Ibid., p. Lh.
¢/ Ibid., part IV, section 5 {3), p. k.
4/ Ipid., p. 45.
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"(b) To advance /from the working capital fund/ such sums in 1947 as
may be necessary to meet unforeseen or extracordinary expenses, provided that
the prior ccncurrence of the Advisory Committee on Administrative and
Budgetary questions is obtained for any advances beyond a total of
$2,000,000 {U.S.) to meet unforeseen expenses and for advances beyond a
total of $3,000,000 (U.S.) to meet combined unforeseen and extraocrdinary
expenses”.

The text then made a specific reference to possible advances to the International
Court of Justice under Article 22 of the Statute of the Court.
T Foot-notes to the paragraph qucted above stated that:
"1, The term 'Unforeseen Expenses' means expenses arising from, or
incidental te, the carrying out of a programme in accord with General

Assembly approved policies, which expenses were not foreseen when the
estimates were made.

"2. The term 'Extraordinary Expenses' means expenses for items or objects
outzide the scope of the budget estimates, i.e. outside the programme on
which the estimates were based,"

Ho subseqguent General Assembly resclution has included a definition or

T

redefinition of the terms "unforeseen expenses" and "extraordinary expenses'".

8. The guestion of withdrawals from the workiag capital fund for unforeseen and
extracrdinary ekpenses? under General Assembly resclution 68 C (I)j was discussed
in depth by the Advisory Committee at its sessicn in April 1947. The Committee
found that the Secretary-General "required a more positive backing from the
General Assembly in exercising his responsibilities in relstion to United Nations
funds".g/ The Advisory Ccmmittee expressed the belief that "a salutary rule would
be that projects preoposed by Councils must await budgetary sanction from the
General Assembly; the Councils, that is, should plan for the year ahead, sc that
appropriations could be sought in the budget. There seemed a great need to ensure
that before projects nropesed by Councils, or even by the General Assembly, were
firally adopted, the Fifth Committee should examine the financial implications".i/

The Committee indicated that expenditures relating to peace and security and - at

least in the next few years - other projects, for example, in the field of economic

e/ AfCN.1/1 and Corr.l, section 5 (b), p. 9.
£/ Ibid., section 5 (¢}, p. 9.
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reccnstruction, would be exceptions to such rules. Accordingly, the Adviscry
Committee recommended that the Financial Regulations be strengthened. This
recommendation led to the adoption of a text which has since become

regulation 13.2, .

= In itg report to the General Assembly at its second session onm the budget
estimates for 19k8 and the Werking Capital Fond, the Advisory Committee returned
to the need for a balanced work programme. It stated that "the Secretariat is
cbvicusly placed in an intolerable position if administrative and budgetary
committees call it to task over increasing expenditures while other committees

can increase the workload with little or nc restraint", and that "a great weakness
in the United Nations financisl system is the fact that projects may be aporoved
by bodies other than the General Assembly, which is the only appropriating
authority”.g/' In the same report, the Adviscory Committee, in additicn to calling
for the strengthening of the Financial Reguletions, recommended that, "with certain
exceptions, all commitments in respect of unforeseen or extraordinary éxpenses
should require the pricr concurrence of the Advisory Ccmmittee”.é/

10. The Advisory Committeels recommendations were incorporated in General
Assembly resolution 156 (II) on the budget for 1948, part B of which - on

unforeseen and extraordinary expenses - reads as follows:

"The Generzl Assembly

"Resclves that, for the financial year 1948,

"The Secretary-General, with the pricr concurrence of the Advisory
Committee on Administretive and Budgetary Questionz, and subject to the
Financial Regulaticns of the United Nations, is authorized teo enter into
commitments to meet unforeseen and extraordinary expenses; orovided that
The concurrence of the Advisory Ccmmittee shall not be necessary for:

{a) Such commitwments not exceeding a total of $2,000,000, if the
Secretary-General certifies that they relste to the meintenance of peacs
and security or to economic rehabilitaticn, or

g/ Official Records of the General Assembly, Second Session, Supplement No. 7

(A/3%6), para. 26.
h/ Ibid., para. 232.
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(b) Such commitments not exceeding a total of $75,000, if the
Fresident of the International Court of Justice certifies that they are
necessary to emable the Court to hear cases away from The Hague, under
Article 22 of its Statute.

"The Secretary-General shall repcrt to the Advisory Committee and to
the next convened General Assembly a2ll commitments made under the provisicn
of this resolution, together with the circumstances relating thereto, and
shall submit supplementary estimetes toc the General Assembly in respect of
such commitments,"

In resclution 252 C (III), adopted the following year, the General Assembly, on
the recommendation of the Adviscry Committee {8/598), inserted the word “urgent"
before the words "economic rehabilitetion". Since the fourth session of the
General Assembly (resolution 357 (IV)), the question of unforeseen and
extracrdinary expenses has been covered by & separzte resolution and not as part
of the resclution on the budget,

11. 1In its first report of 194€ to the General Assembly, the Advisory Committee
on Administrative and Budgetary Questions expressed full support of the Secretary-
General's stated intention "to postpene the implementation of & nuiber of
resolutions until the General Assembly has been able to take appropriate budgetary
action".i/ It also indicated that projects and studies on non-urgent matters can
only be prepsred as siteff becomes available upon completion of other projects or
ag additional funds are made available by the General Assembly.

12, At the eleventh session of the General Assembly, the Advisory Committee, in
its report on revised estimates for 1957, which were due to decisions taken by the
Econcmic and Social Council at its twenty-first and twenty-second sessions,
indicated that:

"L. Among other things, a budget constitutes authority for the
execution of the werk programmes for which it contains financial provision.
It is, therefore, important that the budget for a2 given financial pericd
should be conceived in comprehensive terms covering &ll programmes to he
undertaken during that period, and that subseguent additions to, and
revisions of, the budget should be c¢onsidered as exceptional. Furthermore,
in the case of the United Nations budget, 1t is often difficult tc make an

isolated appraisal of revisions or supplementary requeste after the budget
has been formulated and reviewed as one comprehensive whole,” i/

i/ 1Ibid., Third Session, Supplement No. T (A/53L), para. 26 (3).

j/ Toid., Eleventh Session, Annexes, agenda item 143, document A/343%0, para, L.

/...
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The Advigsory Committee felt that:

"The General Assembly may wish to consider ways and means by which
additions to a total programme of work which has already been formulated
for & given year may be kept to a minimum. For example, it may be felt that
the implementation of any propesals, except the most urgent, which are
decided upon after the issuance of the initial estimetes for a given budget
year should be deferred for one year and be reflected for the first time
in the initial estimates for the second year." k/

13. Discussion of this guestion by the Fifth COmmitteei/ led to the adoption of
General Assembly resolution 1096 (XI) according to which the Ascembly decided

"that, on an experimental basis in relation to the estimates for the
financial year 1958, requests for additional appropriations for 1958 after
the main budget estimates have been circulated to Member States shall be
limited to:

(2) Those for which approval is required as a matter of urgency in
the interests of peace and security;

(b) Those in respect of projects which the Secretary-General certifies
to be of the highest urgency and which could not bhave been foreseen at the
time the main budget estimates were circulated;

(c) Those in respect of decisions of the Security Council, the Economic
and Sceial Council or the Trusteeship Council, provided that such requests
ere circulated to the Governments of Member States not later than twenty-one
days before the opening date of the General Assembly session;

(d) Those in respect of decisions adopted by the General Assembly
either without reference tec a Main Committee or on the recommendation of
such a Committee."

1. Concern for the most rational and economical use of the resources of the
United Nations led the General Assembly at its twelfth session to adopt

resolution 1202 (XII) on the pattern of conferences, operative paragraph 4 of

which reads as followe:
"4, Decides that as a general -rule any meeting, other than an emergency
meeting, not covered by the basic programme for a given year shall not be
neld during that year; the General Assembly nevertheless authorizes the
Secretary-General, within a financial limit to be set annually in the

k/ Ibid., para. 6.
1/ Ibid., document A/33550, paras. 75-79.
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resolution relating to unforeseen and extraordinary expenses, to decide

when and where any body or ad hoc conference not covered by the basie

annual programme shall meet; in the event that the decision of the

Secretary-General is not accepted, the final decision in the matter shall

be taken by the Assembly at its next regular session;.”
15, Accordingly, under resolution 1231 (XII) on unforeseen and extraordinary
expenses for the financial year 1958, the General Assembly authorized the Secretary-
General, without seeking the prior concurrence of the Advisory Committee, to enter
into commitments not exceeding a total of $25,000 under the provision of operative
paragraph 4 of Assembly resolution 1202 (XII). The following year, in resolution
1339 (XIII), the limit was raised to $45,000, but subsequent resolutions reverted
to the $25,000 limitation; the provision was discontinued in resolution 2126 (XX).
16, 1In its report on the form of the budget, submitted to the General Assembly
at its fourteenth session, the Advisory Committee returned to the suggestion it
had wade three years previously (see para. 12 above), and stated that:

"It would be appropriate ... to undertake, in the financial year

Tor which estimates have already been submitted, the new projects cnly

to the extent that they could be accommodated within those estimates

and to defer the balance of the work, unless it is of major and urgent

importance, until the following year." m/
Opinion in the Fifth Committee on this suggestion was divideﬁ.g/
17. By resolution 1h49 (XIV)}, the General Assembly,

"Recalling ite resolution 1066 (XI) of 27 February 1957 on the submission
of revised estimates,

"Desiring to restrict to a minimom additions to a total programme of
work which has already been formulated for a given year and reflected in
the wain budget estimates submitted by the Secretary-General,

"Requests all organs of the United Nations to consider ways and means
whereby new projects might be deferred until suvitable provision for them
can be made by the Secretary-General in the main budget estimates for a
subseguent financiazl year, unless they are of major and urgent lmportance
or unless they can be accommodated within approved expenditure levels by
the postponement of projects of relatively low priority."

E/ Ibid., Fourteenth Session, Annexes, agenda item 44, document A/4228, para. 1k.
n/ Ibid., document A/4336, para. 85.

e
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18. The questicn of unforeseen and extraordinary expenses gave rise to a thorough
discussion at the fifteenth sessicn of the Qenasral Assembly. On 20 December 1960,
the Assenmbly adopted resolution 1585 (XV) on unforeseen and extraordinary expenses
for the financial year 1961, operative paragraph 3 of which requested the
Advisory Committee "in the light of discussions in the Fifth Committee, to
study and report to the General Assembly at its resumed fifteenth session on
the question of the review of the résolution relating to unforeseen and
extraordinary expenses of the United Nations".
19. In its report, the Advisory Committee defined the nature of the problem as
follows:
"The Charter vests in the General Assembly the authority to approve
the United Nations budget. The nature of the responsibilities and work
cf the Organization is such that expenditures for which provision has not
been included in the approved budget arise between regular sessgions of
the General Assembly. The question therefore is: what procedures,
consistent with the General Assenbly's responsibility for financial
matters, should be established for the proper authorization of such
unforegseen and extracordinary expenses.” 9/
20. Basing itself on the experience of the rreceding fourteen years, the Advisory
Committee indicated that "it may be assumed that.unforeseen and extraordinary
expenses are untikely to he sabstantial except for specific actions relating
to peace and security".E/ The Committee went on to =ay that "where substantial
expenditure arises frowm a decision of the Ceneral Agsembly itself, it would
he relatively simple for the Assembly, at the same session and in sddition o
its substantive decision, t0 consider and authorize appropriate budgetary and
financial measures for the purpoze", The Advisory Committee accordingly devoted
its comments and suggestions to expenditures in the iuwplementation of decisions
of the Security Council, which has the primary responsibility for the maintenance
of peace and security. The Committee suggested a course which "would constitute

& phased and controlled delegation of atthority consistent with the financial

prerogatives of the General Assembly and designed to provide prompt and effective

o/ Ibid., Fifteenth Session, Annexes, agenda item 5C, document A/U715, para. 6.
p/ Ibid., para. 7.

/o
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financial support for the decisions of the Security Council, pending appropriate

financial action by the General Assembly itseif™. 9/

This course, which has
bheen reflected in the wording of the annual resclutions on unforeseen and
extraordinary expenses adopted by the General Assembly since 1ts sixteenth session,
provided that a special session of the (eneral Assewbly would be convened by
the Secretary-General to consider the matter if, as a result of a decision of
the Security Council, commitwentes relating to the maintenance of peace and
gecurity should arise in an estimated total exceeding $10 million before the
next regular session of the General Assenbly. For commitments between $2 miliion
and $10 willion, the Secretary~General has £0 seek the prior concurrence of
the Advisory Committee; such concurrence iz not necessary for commitments not
exceeding a total of $2 million if the Secretary-General certifies that they
'relaté to the maintenance of peace and securlity. |
21, In its report, the Advisory Committee suggested that similar arrangements
should also apply to commitments relating to "urgent economic rehabilitation™
(which had been covered in previous resolutions by the same provision as
commitments relating to the maintenance of peace and security). In view of
the fact, however, that the provision relating to urgent economic rehzbilitation
had not been necessary for a number of years, it was not included in the text
of the draft resolution on unforeseen and extraordinary expenses in 1562
as submitted by the Secretary-General znd reproduced by the Advisory Committee
in its report to the General Assembly on the hudget estimates for that year,r
and did not sppear in Assembly rescolution 1735 (xvI).
o0, In that report, the Advisory Commitiee added that the form and content
of the resolution relating to unforeseen and extracordinary expenses may
reasonably be expected to be subjected to examination by the Working Group
of fifteen members appointed under General Assenbly resolution 1620 () of
21 April 1961 to review the administrative and budgetary procedures of the
Organization. The Working Group, however, decided to devote itself 4o the

guestion of the cost of peace-~keeping operations.

g/ Ibid., para. 1l.
g/ Thid., Sixteenth Zession, Supplement No. 7 (A/hBlh); para. 95.
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23+ 1In reports to the General Assembly at its seventeenth session, the Advisory
Committee twice raised the question of the type of expenditures to which the
resolution on unforeseen and extraordinary expenses could properly be applied.
In its report on the budget estimates for 1963, the Committee drew attention

to the fact that items such as expenditures arising from decisions of the

General Assembly and the Security Council had been treated "in the first instance
as 'unforeseen and extracrdinary expenditures‘",é/ and urged that decision-making
bodies should reconsider that practice. The Committee pointed out that:

"It is evident that the expenses prineipally involved in such
instances are not unforeseen; on the contrary, it is only the detailed
character and amount of the expenditure which, under present practices,
dees not lend itself to precise estimation. It would be the Advisory
Committee 's hope that, in the future, the bodies concerned could give
sufficient asdditional care and attention to the formulation of operative
Paragraphs of resolutions as to ensble the Secretary-General to supply
tentative figures at least for each salient element of cost."

The problem was particularly acute when Mein Committees of the General Assembly
approved draft resolutions establishing subsidiary organs with relatively
undefined terms of reference and work programmes, thereby making it impossible
for the Secretariat to prepare an adequate statement of financial implications,
The result was that the Fifth Committee was bypassed and the General Assembly in
Plenary session was not informed of the financial congsequences of regolutions
before it.

2h. In the same report, the Advisory Committee, after noting that "™the fisecal
authority of the General Asseumbly, a principal organ in which all Members are
represented, cannot properly be completely delegated to a subsidiary organ,
particularly to one consisting of relatively few Members", put forward certain
recommendations, which are quoted below:

"I'o remedy the situation, the Advisory Committee recowmends that all
Main Committees, when examining draft resolutions establishing or creating
subsidiary organs, should consider carciully what tasks they wish such
organs to perform and, if these are likely to give rise to financial
implications, define carefully in their draft resolutions the terms of
reference and, in so far as possible, the work programmes and duration of
these organs. In particular, resolutions egtablishing subsidiary organs

should make clear whether the Committee is to meet at Headquarters only
or whether it is to travel and, if the latter is the case, the scope

s/ 1Ibid., Seventeenth Session, Supplement No. 7 (A/5207), para. 18.
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and limits of the travel which is envisaged. If it is found necesgsary for
subsidlary organs to meet away from the established conference centres,
i.e+¢ New York and Geneve, then the Advisory Committee believes that it
L1s necessary. to recognize the cost factors involved and to accept a
lowver standard of conference services for such meetings than are normally
provided." t/
25. In its subsequent report on the suppleméntary estimates for 1962, the
Advisory Committee, after inviting the attention of the General Assembly to
its observations and recommendations in its main report on the budget estimates
for 1963 (see paras. 23-24 above), considered it necessary
"to lay emphasis on the need for decision-making bodies, in particular
the Economic and Social Council and its subsidiary organs, to ensure that
their resolutions, where they entail expenditure, do not call for action
requiring such expenditures to Le met by supplementery estimates in the
current. financial year. The rule should be observed that such expenditures
be included in the budget estimates for the following year. Such discipline
1s necessary if the General Assembly is to have the possibility of reviewing
and controlling the budgetary expenditures for an entire Financial year as
a whole, and would.enable the Secretary-General to limit his supplementary
demands to the expenses which are clearly inescapable.” u/
The Advisory Committee then went on to urge that any tendency towards vagueness:
and ambiguity in thne connotation of the expression "unforeseen and extraordinary
expenditure"” should ke resisted.
26. In general, the members of the Fifth Committee gave full support to the
conclusions and recommendations of the Advisory Comittee .~ Following =
unanimous decislon by the Fifth Committee, the Chairman of the Committee, by a
letter dated 9 October 1962 addressed to the President of the General Assembly,ﬂ/
suggested that the latter might wish to bring to the attention of the Asseubly -
and of the Chairmen of the Main Committees the need for strict compliance with
rule 154 of the rules of procedure and the recommendations of the Advisory

Committee., A similar letter was addressed by the Chairman of the Fifth Committee

t/ Ibid., para. 20,

u/ Ibid., Annexes, agenda item 61, document A/5239, para. 1h.
v/ 1Ibid., document A/5384, paras. 8-10.

w/ Ibid., document AfC.5/927,

Jens
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to the President of the Genersl Assembly on 26 October 1965, and was circulated
to the Chairmen of the other Main Committees under cover of the President's letter
) - o
of 3 November 1905.-
27, In its fifth report to the Ceneral Assembly at its eighteenth session, the
Advigory Committee indicated that it was
"only with relustance that it has concurred in some of the requests submitted
to it in 196%, because it was by no means convinced that the expenses in
questicn could ressonably be considered 'unforeseen'. In other cases, whereas
it could be argued that they were 'unforeseen', there was little doubt in the
Committee's mind that they were not tunforeseeable'." y/
The Advisory Tommititee then went on to say tnat in 1963 it had sgaln been
confronted with a reguest, made under the resolution relating to "unforesesn and
extraordinary expenses'", resulting from a decision taken by a committee of the
Gereral Assembly without having complied with financial regulation 13.1; although
it had been most reluctart to entertsin the request, the Advisory Committee had
decided to give its concurrence 'as a unigue exception” .=
28, TIn commenting on the supplementary estimates for the Tinancial year 195%, the
Advisory Committes listed several supplementary reguiremenbs which could not be
gaid to have been unforeseen. The Committee stated that:

"As a rule, budget appropriations approved by the General Assembly set
1imits on exvenditure which should not be exceeded. Commibments or
expenditure over and z2bove these appropriations saould be considered only if
they could not have been foreseen at the Time the appropriations were approved
and are of an extraordinary nature,” aa/ '

. ] . o . bh/ . .

As can be seen from the reports of the Fifth Committee, there waeg considerabple
support in thet Committee for the Advisory Commitfes's views,

£2, In its mein report on the budget cstimates for 1965, the Advisory Committee

noted "with some concern that more and more decisions requesting credits, or work

x/  1bid., Twentieth Session, Annexes, agenda item 70, document A/BUR/16L.
g/ Ibhid., Eighteenth Session, Supplement No, 7 (4/5507), para. 33.
z/  Ibid., para, 36.

aa/ Ibid., Annexcs, agenda item 57, document A/5558, para. 13.

bb/ Ibid., documents A/5644, psra, 7; and ibid., agenda item 58, document A/S6E1,
paras, 17-18.
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involving additional expenditure, are belng taken by subsidiary bodies, adding
considerably to the apprepriation voted by the General Assembly and subject only

to the latter's ex-post Tacto approval at the end of the year."gg

3C. The Advisory Ccommittee stated that it did not believe that "it was the
intention of the General Assembly that the term 'other competent body' in
Tinancial regulation 13.1 should =ncompass all subsidiary bodies establiched by
the General Assembly or one of its councils or committess, irrespective of the
composition of these subsidiary bodies. whether or not their terms of reference
or work programmes gave them authority to incur expenditure”.gg/

51. The Advisory Committee suggested that

"The main reasons for the kind of problem ercountered are, firstly, the
absence of a sufficiently precise definition of the terms of reference and
work arogrammes of subsidiary bodies, secorndly, the absence of certain
relevant information when a proposal teo incur additional expenditure is under
consideration, and thirdly, miszpprehension zs regards the powers of the
Advisory Committee to concur in expenses for which there is no provigion in
the budget approved by the General Assembly.” ee/

The Committee consldered that that kind of problem would "cease to exist only if
the actions of decision-waking bodies conform to certaln disciplines within the
£/

32, The Adviscry Committee restated its wiews on the problem in chapter I of its
28/

framework of a raticnal budgetary process".
rain report on the budget estimates for 1966. fastly, in its main report on
the budget estimetes for 1368, the Committee, after reviewing the situatiocn and
past developments, indicated that "the main preoblem... is that the normal
regolution relating to unforeseen and extraordinary exopendibure has become a device
for increasing the Organization's budget beyond its approved level”.EE/ It
recosmmended that the General Assembly might wish to consider modifying the text of
cc/ Thid., Nineteenth Session, Supplement No. 7 (A/BBOT), para. 33.

dad/ Ibid., para, 3k,
ee/ Tbid., para. %6.
£/ Ibid., para. 40,

gz/ Ibid., Twentieth Session, Suoplement No. 7 (A/6007), paras. 80-8h.
hh/ Ibid., Twenty-second Session, Supplement o, 7 (A/6707), para. 63,
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the relevant resolution in such & manner as to include 2 definition of what is
intended by "unforeseen and extracrdinary" expenses, limiting them, as was
recommended by the Ad Hoc Committee of Experts to Examine the Finances of the
United Nations and the Specialized Agencies, to "clearly exceptional cases

. . .o ii

invelving emergencies” , ==

23. The course of action recommended by the Adviscory Committee received widespread

support in the Fifth Committee.

"The basic principle to be reasserted was that only the General Assembly
had the pover to appropriate funds. A budget was designed to ensure that a
reasoned analysis had been made of programmes for which funds are provided
and that pricr review and approval had been given by the organs which had the
power to authorize expenditures, Both those objectives were defeated when
chligations were incurred without adeguate review, approval and authorizaticn.
Despite repeated appeals for restraint, subsidiary organs had continued %o
regard their own programmes as being of major importance and had called for
their immediate implementation, regardless of whether the necessary budgetary
provisicn had been made. The representatives of the Secretary-General had a
special responsibility to advise subsicdiary bedies of the constitutionality
or othervwise of any decision contemplated by them. A similar discipline was
called for on the part of Member States.

"At the same time, a number of delegations pointed out that the Secretary-
General should have the authority to incur addéitional expenditures in genuine
emergencies, The difficulty was to find a solution which aliowed him
sufficient latitude, In ar orderly budgetary process the necessity for
supplementary estimates should nol necessarily be excluded.” ii/

34. On 19 December 1967, the Ceneral Assembly adopted resolution 2370 (XXII) on
the Regular Budget of the United Nations, in paragraph 6 of which it

"Further reguests, bearing in mind the above intent with respect to the
planning estimetes, that the Advisory Committee on Administrative and
Budgetary Questions, in consultation with the Secretary-General, recommend
for consideration by the General Assembly at its twenty-third session an
appropriate definition of 'unforeseen and extraordinary expenses!, together
with a resolution - and such other action as mey be appropriate - to cope with
the interrelated problems identified in parsgreph 7% of its Tirst report to
the Assembly at its twenty-second sessicn, and in chapter III of the second
report of the Ad Hoc Committee especially those recommendations relating to
transfers and supplementary estimates found in paragraphs 35 to 46 thereof”.

ii/ Ibvid., para. T3.
dd/ Ibid., Annexes, agenda item 74, document A/701k, paras. €0 and 61.
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Schedule 1

Financial year 1961 -~ General Assembly resclution 1585 (XV)
of 20 December 1960

(a) Expenses authorized with the prior concurrence cf the Advisory
Committee

United Naticns Sugar Conference, 12 September-
13 October 1961 {Section 2) + v v v v v v v o v 4 4w .

Wew pension system, GA 1561 (XV) of 18 December 1960
(BECLION 3) v v v o v o 4 o o 8 s e e e e e e e e e e e

Palais des Nations medernization (Section 7) . . . . . .

United Nations Representative on Hungary (Section 18) . .

(b) Certified by the Secretary-General as relating to the
maintenance of peace and security

Conference on the Discontinuance of Nuclear Weapons

Tests (Section 2) « v w v v v v w4 e e e e e e e e e
Sub~-Committee on Angola, GA 1603% (XV) of 20 Aprll 1961
(Section 18) . & v v v v v v e w e . . .. . e e e

(c) Certified by the President of the Internaticnal Court of
Justice (Seebion 21) v v v v 4 b v i e v h e e e e e e e e e

Total: &495,640

42,000

38,390
81,000
13,000

174,350

2hg, 800

27,000

276,800

-

L, 650
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Schedule 2

Financial year 1962 - General Assembly resolution 1755 (XVT)
of 20 December 1461

Expenses authorized with the prior concurrence of the Advisory
Committee

Meetings of two sub-committees of the Committee on the
Peaceful Uses of Quter Space (Section 2) . . . v v v v w .

Iwo resumed parts of the sixteenth regular segsion of the
General Assembly (Sections 3, 5, 9, 10 and 11} + . . . . . .

Provisional enlargement of meeting-rcom facilities at
headquarters {Section 7) . . . « v o v o o v W . . .

Provision of additional office space and related furniture
and equipment (Sections B and 9) . . . . . . . . . . . ..

Internationel encouragement of scientific research into
the contrel of cencercus diseases (Section 12) . . . . . . .

 Special missions (Section 18) {United Nations Conciliation

Commisgion for Palestine, GA 1725 (XVI); United Nations
Comeission for Rwands-Urundi, GA 1743 (XVI); Special
Committee on the gituation with Regard to the Implementation
of the Declaration on the Granting of Independence to
Colonial Countries and Peoples, GA 1654 (XVI): Sub-Committee
on the Situation in Angola, GA 1742 (XVI); Special Committee
on Territories under Portuguese Administration, GA 1699 (XVI)
United Natlons Mission in Rwanda and Burundi, GA 1746 (XVI);
Commission of Investigaticn into the conditions and
circumstances resulting in the tragic death of

Mr. Dag Hammarskjold and of members of the party
accompanying him, GA 1628 (XVI); United Nations
Representative on HUngary) « +« « « v v v v v v o v o o v . .

38, 50N
266,300
50,000
30,000

60,000

3

675,2oo§/

The Advisory Committee gave its concurrence in a meximum expenditure of
$850, 750 for these purposes.

1,120,000
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Schedule 2 (cont'd)

Financial year 1962 - General Assembly resolution 1735 (XVI)
of 20 Lecember 1961 {continued)

$
(b) certified by the Secretary-General as relating to the
maintensnce of peace and gsecurity
Special meetings and conferences (Section 2) (Conference
on the Discontinuance of Nuclear Weapons Tests:
Conference of the Eighteen-Nation Committee on Disarmament,
and Sub-Committee on a Treaty for the Discontinuance of
Nuclear Weapons TESES) + o o o = o v o o 4 o o o o o o « o 901, 500
United Nations Truce Supervision Organization in
Palestine (5/511 of 9 April 1962) (Section 18) . ... 116,700
1,018,200
{¢c) Certified by the President of the International Court of
Justice (Section 21) . v v v i vt e e e e e e e e e e e 12,000

Total: $2,150,200



(a)

()

A/TT26
English
Annex II
Page 5

Schedule 3

Financial year 1963 - Geperel Assembly resolution 1862 (XVII)

. of 20 December 1052

Expenses authorized with the prior concurrence of the Advisory

Committee

Seientifiec and Technical Sub-Committee of the Committee
on the Peaceful Uses of Outer Space (Section 2) . . . .

Training of internal security forces - Burundi and
Rwanda {8ection 12) v v v v v v v v v v v v 4 e e

Special missions (Section 18) (Special Committee on the
Situation with Regard to the Implementation of the
Declaration on the Granting of Independence to Colcénial
Countries and Peoples; United Nations Conciliation
Cormission for Palestine) . . v v v v v 4 w4 « o« v o W

Office of the United Nations High Commissioner for
Refugees (Section 20) + v v v v v v h e v e e e e

Certified by the Secretary-General as relating to the
maintenance of peace and security . . . . . . . . . . ..

Certified by the President of the International Court of
JUSELICE . v s et e e e e e e e e e e e e e e e e e

Total: $343%,900

13,760

122,300

130,900

77,000

343,900

Nil

Nil
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(a) Expenses authorized with the pricr concurrence of the Advisory

(v)

(

[

)

Financial year 1964 - CGeneral Assemvly resolution 1985 (XVIII)

of 17 December 1963

Committee

Special Committee on the Policies of Apartheid of the

Government of the RepubLlc of South Africa iGA 1978 A (XvIII))

(section 18) . e . .. e . .

Unifted Nations Conciliation Commiszion for Palestine
(GA 1922 {(XVIII)) (Section 18) . . « . . . . . . . .

Special Training Programmes for Territories under
Portuguese administration (GA 1973 (XVIII))
(Bection 12) . . v v v vt e e e e e e e e e e e

Certified by the Secretary-General as relating to the
maintenance of peace and security

Expert Group on Apartheid (8/182 (1963)) (Section 18)

United Nations Mediator on Cyprus {g/186 (196M))
(Ssection 18) . . . v . v u i i i e e e e e e

Mizsion to the Kingdom of Cambodia and the Republic
of Viet-Nam (8/189 (1964)) (Section 18) . . . . . .

Certified by the President of the International Court
cf Justice . . & & v it i e e e s e e s e e e e e s s

Total: $330,200

Schedule L

6, 900

26,000

20, 500

53,400

68, 000
128,200
17,600

213,800

65,000'
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Schedule 5

Financial vear 1965 - General Assembly resolution 2004 {(¥IX),

operative paragraph 3 of 1€ February 1565

(a) TExpenses authorized with the prior concurrence of the Advisory

(t)

()

Committee

Bupervision of elections in the Cock Isiands under
New Zealand administration (Seetion 18) . . . . . . . .

Special Committee con the Situation with Regard to
the Tmplementation of the Declaration con the Granting
of Independence tu Colonial Countries and Peoples . . .

Certifisd by the Secretary-Ceneral as relating to the
maintenance cf peace and security

United Nations Mediator on Cyprus {Section 16)

Representative of the Secretary-General in the
Dominican Republiz (Section 16) . . « . o + « v o « « .

United Naticng Military Cbeserver Group in India
and Pakistan (Section 16) . . . . . . .+ . . o . . . .

Certified by the President of the Intermational Court
of Justice . & . & 4 v v b i i e e s e e e e e e 4 e e 4 e s

Total: $507,662

59,300

. 120,200

159,500

. 80,000
. 240,000
. 10, 500

330,500

. 17,662
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Schedule &

Financial year 1966 - General Assembly resolution 2126 (xx)

of 21 December 1065

2.) Bxpenses authorized with the prior concurrence of the Advisory
P P
Committee

Sub-Committees of the Committee on the Peaceful Uses
of OQuter Space (Section 2) . . . . . . . . . . . . .. ..

United Nations Coneciliation Commission for Palestine
(section 16) . v v v v v v v w e .

e & a .

Special Committee on the Situation with Regard to

the Implementation of the Declaration on the Granting

of' Independence to Colonial Countries and Pecples -
(Section 16) . v v . L . i e s e e e e e

(v) Certified by the Secretary-General ae relating to the
maintenance of peace and security

United Nations Mediator on Cyprus (Section 16) . . . . . .

Secretary-General's representative in the
Dominican Republic (Section 16) . . . . . . . v v « . . .

United Nations Tndia-Pakistan Observation Mission
(Section 16) . . v v v v v v v . ... e e e e

India-Pakistan withdrawals mission . . . . . . . . s e e s

(¢) Certified by the President of the Internationsal Court
of Justice . . . . . . . v . . v e ... « v s e e e

Total: $689,250

81,500

21,000

58,550

161,050

5,000
82,500

593, 700
18,000

699,200

29,000
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Schedule 7

Financial year 1967 - General Assembly resolution 2243 (¥XXI)

of 20 December 1866

(2) ZExpenses authorized with the prior concurrence of the Advisory

Committee

Fifth emergency special session of the General Assembly,

and Security Council meetings (Section 1 - $50,000;

Section 3 - $216,000; Section 10 - $270,500) « « + « « « 536, 500

Legal Sub~Committee of the Committee on the Peaceful
Uses of Quter Space (Section 2) . . . v . v & & + &

United Nations Special Mission on Aden, visit to Geneva
( Sect ion 16 ) - - - . .. - L] - L] L] L] - » - » - L] L - * L]

Special Committee on the Policies of Apartheid of the
Government of the Republic of South Africa (Section 16)

23,500
. 27,800

. 17,200

Implementation of resolutions 2 (XXIII) of the Commission

on Human Rights, and 1216 (XLII) of Economic and Social
Council (Section 16) v & v v v v v 6 v v 4 v v e e

Move of the UNIDO Secretariat to Vienna (Section 21)

(b) Certified by the Secretary-General as relating to the
maintenance of peace and security

United Nations Truce Supervision Organization in
Palestine (Section 16) v v v v v 4 v v ¢« v v o o o s

United Nations Special Mission on Aden, visit to
Beirut and Cairo {Section 16) . . . . . . . . ..

Field Service support for military observers in
Suez Canal seetior . & v & 4+ 4 4 v 4 s e s e 4 e .

{¢) Certified by the President of the International Court
of Justice . . . . ¢ 4 v v 4 e b e e s s e s e e e e e

Total: $3,469,650

219,400
1,500,000

2,279,400

. l) O-jh-: 500
9,500
97,000

1,141,000

49,250
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Schedule 8

Financial yesr 1968 - General Assembly resolution 236h (XXIT)
of 19 December 1967

(a) Expenses authorized with the prior concurrence of the Advisory
Comnittee

Special Repporteur on Apartheid, appointed by the
. Commission on Human Rights iSection_E - $2b 700,
Section 10 - $12,000) . . « . . . . e e a o i .

Colour television equipment (Section B)E/ e e e e e

Ad Hoe¢ Working Group of Expertis established under
Commission on Human Rights resclution 2 (XXITI)
(SECtion 17)e v v v v v e e e e e e e e e e e e

United Nations Council for Namibia (Section 17) . . . . .

(b) Certified by the Secretary-General as relating to the
maintenance of peace and security

United Faticns Middle East Mission .+ + o o w o o o o . .

(¢) Certified by the President of the International Court
Of JLlStiCE L T e .

Total: $lk2,100

35, 700
159,000

98,000
39,400

333,100

95,000

15,000

i/ The Secretary-General indicated to the Advisory Committee that this equipment
was urgently required to meet the growing demand for colour television

coverage of United Nations proceedings, and that the cost would bhe
by increased revenue in an estimated amount of $65,000 in 1968 and
$97,000 in 1969.

offset
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ANNEX TIX

2L January-l969 ‘ﬁ

To: Mr. Bruce R. Turner
Controller

From: €. Roy Smith, Executive Secretary,
Advisory Committee on Administrative
and Budgetary Questions

Advisory Committee report on unforeseen and extracordinary expenses

L. You will recall thet, at its 1291lst meeting, the Fifth Committee decided
to defer until the twenty-fourth session of the General Assembly Turther
conslideration of the definition of unforeseen and extraordinary expenses and
the procedures'proposed by the Advisory Committee in its report on that subject .;
(4/7330); a decision in the matter could be talken at that session "in the light
of" studies and information requested by delegations during the discussion of
this item" at the twenty-thifd session.
2. At the 12%L4th and 1258th meetings of the Fifth‘COmmittee, the representative
of Pakistan expressed the view that legal opinion should be obtained on three
aspects of the Advisory Committee's récommendations, which might be summarized
as follows: ‘ : :
(a) would the proposal by the Advisory Committee in paragraph 29 (b) of
document A/7336 concerning certification by the Secretary-General as to
"serious detriment to the United Nations" curtail the sovereign powers of
Member States in respect of work programaes?
(b) Would the amendment to Financial Regulation 3.8 proposed by the
Advisory Committee (A/7336, annex, paragraph 3) affect the appropriating powers
of the General Ascgembly?
(c) Would the proposed amendment to Financ;gl Regulation 13.2 (4/7336,

annex I, paragreph 3) introduce a political concept - that of "sericus detriment

to the United Nationg" - which would be slien to the apirit of Financial ' o
Regulations?
3. The Advisory Committee's views in the matter were explained by the Chairman

of the Advisory Committee at the 1285th and 1290th meetings of the FifthQcmmittee.
L. If you agree, I should be grateful if you would seek the opinion of the

Legal Counsel on the three gquestions listed in paregraph 2 above. -/
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10 July 1969
To: Mr. T.B. Kirkbride, Director

Budget Division
Office of the Controller

From: C.A. Stavropoulos
The Legzal Counsel

Subject: Reporit of the Advisory Committee on Administrative
and Budgetary Questions concerning nnforeseen ang
extraordinary expenses

L. I refer to your memorandum on this subject of 10 April 1969, with which
you enclosed a memorandun dated 24 January 1969 from the Executive Secretary of
the Advisory Committee on Administrative and Budgetary Questions requesting a
iegal opinion on three guestions arising from the eleventh report of the
Advisory Commitiee to the General Assembly at its twenty-third session

(4/7336 of 18 November 196%), entitled "Budget estimates for the year 1969 -
Unforeseen and extraordinary expenses”.

2. These guestions relate to some of the provisions which thé Advisory Committee
had invited the General Assembly to adopt for the future regulation of the
problem of unforescen and emergency expenses. For reessons which are set out

in paragraphs 7 and 8 below, it is oroposed to commence with the consideration
of the first and third of the questions rsised (see paragraphs 2 (a) and 2 (c)
of the Memorandum deted 24 January 1959 from the Executive Secretary of the
Advisory Committee), both of which are understocd to relate Lo paragraph 29 {p)
of the Advisory Committee's report (A/7336), and thereafter to consider the
question relating to the proposed asmendnent of the Financizl Regulation 3.8.

3. In order to summarize the context in which we understand the first two
questions arise, we shall first set out briefly what we understand to be their

common origin.

Paragraph 29 (b) of the Advisory Comuittee's report (A/7336) - Certification
as to "serious detriment to the United Nations"

L. In each of the first two questions to be considered, specifie reference is
made to a proposal contained in paragraph 29 (b) of the Advisory Committee's

report {A4/7336), under which one of the conditions to be met before resort may

/o
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be had to future annusl resolutions of the €eneral Assembly concerning
unforeseen expenses (in order to finance unforeseen expenditure which cannot
be met within existing appropriations) would be that the Secretary-General
should certify that the proposed expenditure is in the nature of an emergency,
and therefore cannot be deferred until the next financisl year "without serious
detriment to the United Nations". This provision is among those annexed to the
draft resoluticn proposed by the Advisory Committee, and which, under operative
paragraph 1 of that draft resclution, would henceforward govern "the matters
dealt with therein" (see A4/7336, sanex I).

Yserious detriment Lo the

5. The effect of the proposed certification as to
United Nations™ would be to rebut a presumption set forth in the preceding
paragraph of the Advisory Committee's report (A/7336, paragraph 28) that an
unforeseen expenditure which cannot be Tinanhced from within existing
appropriations "shall be deferred until provision therefor can be made by
the General Assembly in the normal manner for the next Tinancial year'.
6. It would appear, therefors, that this new provision would preclude, within
a current financial year, unforeseen expenses in respect of which the Secretary-
General did not feel able to provide the required certification. In the past,
such expenses were precluded if the Secretary-General did not feel able to
certify that provision therefor could be made in the annual Geperal Assembly
resolution relating to unforeseen and extracrdinary expenses (see Financial
Regulation 13.2).
T. It is understood that the proposed dstermination by the Secretary-General
as to whether or not the deferral of a particular expenditure would involve
"serious detriment Lo the United Nations" has given rise to the following two
guestions upon which & legal opinion has heen sought, hamely:
(a) Would the prorposed certification by the Secretary-General as to
"serious detriment to the United Nations" curtail the "sovereign powers of
Member States in respect of work programmes" (see paragraph 2 (a) of Memorandum
dated 24 Jsnuary l969 Tfrom the Executive Becretary of the Advisory Committee); and
(b)' Would this determination as o "serious detriment to the United Nations"
intrcduce a peclitical concept which would be "alien to the spirit of the
Financial Regulations” {see paragraph 2 {c) of Memorandum dated 24 January 1969

from the Executive Secretary of the Advisory Committee)?

o
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8. 1In formulating the second of these questions, the introduction of the
concept of "serious detriment to the United Nations" was attributed to the
proposed amendment %o Financiasl Regulation 13.2. Sinee, however, this concept
is the basis for the Tirst as well as the second guestion; and originates
textually im paragraph 29 (b) of the Advisory Committee's report annexed to the
draft resolution (rather than in the genersl certification requirement in the
amended Financizl Regulation 13.2), and would be made applicable by operative
paragraph 1 of the draft resclution, it is therefore proposed to comment first

un both of these gquestions in the context of their common origin.

Would the proposed certification curtail the powers of Member States in respect
of work programmes?

9. The first guestion to be answered is whetﬁer the proposed certification by
the Secretary-General as to "serious deirimen® to the United Nationsg" would
~curtail "the sovereign powers of Member Steates in respect of work programmes"”.
(See paragraph 2 (a) of Meworandum dated 24 January 1969 from the Executive
Secretary of the Advisory Committee).

10. It is assumed that this reference to "the sovereign powers of Member States
in respect of work programmes"” relates to those powers exercised by Member
States through the instrumentality of competent United Nations organs and bodies
charged with responsibilities for such work programmes. For it is primerily
through the latter, rather than in their separate sovereign capacities, that

. Member States determine and control United Nations work programmes, and each
such organ or body is vested with such powers as are provided for in its
constituent instruments. In our oploion, these legal powers - which, in the case
©f organs and bodies other then the General Assembly, do not now include the
power to commit funds within the Unitgd Natione budget beyond those which have
been appropriated by the General Assewmbly - would not in themselves be diminished
Ly the adoption of the formule here relerred to (contained in psragraph 29 (b)
of document A/75§6).

11. Tt may be added, moreover, that {he povers of Meuber States in respect of
work programmes include thoss which they exercise azs Members of the General
Assembly, which latter, under the provisions of Article 17 of the Charter, is

required to "consider and approve the budget of the Organization" {under

o
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Article 17.1), and to apportioh the expenses of the Organization between its
Metbers (under Article 17.2). Accordingly, ndtwithstanding the adoptioh of
the Advisory Committeels proposals, it would still remdin within the power of : 7.}%
Member States to determine the financing of the Organization's work programmes, '
in respect of both foreseen and unforeseen expenses, throogh such collective
decisions as may in the future be adopted by the General Agzembly.

12. The ability of a United Nations organ or body =uch as those referred to
above, to give urgent effect to its wighes may sometimes depend, not only on
the limits of its own powers, but to some extent zlso on the scope of the
authority délegated to the Secretary-General by a different or higher organ.

It has, for example, been the practice of the General Assembly, in its annual
resolution concerning unforeseen and extraordinary expenses, to authorize the
Secretary-General himself, subiect to certsin conditions, to enter into. %
cemmitments to meet such expenses in excess of existing appropriations. By -
extending or reducing the scope of this delegated authority, the General Assembly

may thereby be extending or reducing the gbility of the secretary-General to

secure the Tinancing of certain types of zctivity which may from time to time

be desired, inter alis, by one of the United Nations organs or bodies concerned

with work programmes. .ﬁ
13. Nevertheless, even if such a change affects the possibility of supplementing '
the power of a‘particular organ through the exercise by the Secretary-General of
powers delegated independently to him, this would not alter the legal powers

of the former. Thus, if the certification proposed by the Advisory Comuittee
were, in facy, to result in additional restrictions as to what can be done
urgently in certain circumstances, this would follow from a change in the e
authority delegated to the Secretary-General in relation to unforeseen expenses ;
in general, and would not be a curtailment of the pre-existing legal powers of
Member States or of United Nations organs or bodies having responsibility for

work programnunes.
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Would the proposed certification introduce a political concept alien %o the
spirit of the Financizl Regulations?

14, The second question to be considered is whether a determination as to
"serious detriment to the United Nations" would introduce a "political
cbncept}.. which would be alien to the sririt of the Financial Regulations”

{see paragraph 2 (c) of memorandum dated 24 January 1969 from the Executive
Secretafy of the Advisory Committee).

15. In our opinion, this is not a strictly legal guestion. The legal power

of the General Assembly to include or exclude particular provisions in, or from,
the Financial Regulations, is governed by the terms of the Charter, and, in

our view, there is no legal basis for declaring that s particular concept may
not be included only by reason of its being allegedly "alien to the spirit of
the Financial Regulations". Moreover, this would hardly seem to be a guality
susceptible of legal definition.

16. The General Assembly is not precluded by the Charter from delegating
authority in relation to the control of varicus aspects of the Organization's
finances (subject always to the continued overriding authority of the General
Assembly under Article L7 of the Charter), and such delegations have, in fact,
i-gen made in the past. Accordingly, even if it should be the case thatl a
determination by the Secretary-General as to serious detriment to the United

t

Naticns might involve a "political concept™, it would, in our opinion, be for
the General Assembly alone to decide whether or not to empower the Secretary-
General to make this determination, and subject to what conditions, if any;

(it veing understood that the provisions of the Charter and relevant decisions
of United Nations principal organs would, in any event, governt the exercise of

any such pover delegated).

Would the amended Financial Regulation 3.0 conceraing supplementary estimates
affect the appropriating powers of the General Assembly?

17. A further guestion asked is whether the amendment to Financizl Regulation
3,8 proposed by the Aavisory Committee (and incorporated in operative
paragraph 3 of the draft resolution annexed to the Committee's report (A/7536,
annex I, paragraph 3)) would affect the appropriating powers of the General
Agsembly (see paragraph 2 (b} of Memorendum dated 24 January 1969 from the

Executive Secretary of the Advisory Committee).

[one
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18. The existing Financial Regulation 3.8 reads as follows:

"Supplementary sstimates may e submitted by the Secretary-General
whenever necessary."
19. Under the amendment proposed by the Advisory Committee, the two concluding
words, "whenever necessary", would be deleted, and replaced by the Tollowing:

"... if required Tor additional exnenses authorized under the terms

of the resolution of the General Assembly relating to unforeseen
emergency expenses,”

20. The appropriating powers of the General Assembly, which are derived from’
Article 17 of the Charter, are not themselves impaired by the adoptidn of
regulations and procedures to be followed in the administration of the
Organization's finances, such as the proposed amendment to FPinancial Regulation
3.8. By adooting a provision such as this, the General Assewmbly issues a
directive which, untii it is cancelled or superseded by a further decision of
the General Assembly, remains binding on the Secretary-General and on all
United Nations organs. A similar consequence results from other Financial
Regulations which have been adopted by the (eneral Assembly, which may limit some
of the options available in administering the Organization's finances for so
long as the General Assembly chooses to retain such limitations, but which do
not thereby limit the continuing power of the General Assembly to rescind or
amend asny regalation emanating from itself.

2l. In the event that éhe proposed amendment to Financial Regulation 3.8 should
result in fewer supplementary estimates being suﬁmitted to the General Asgenbly,
and consequently in a less freguent exercise by the latter of its appropriating
power, then it could be said that the General Assembly would have régulated, to
this extent, the timing and wanner in which it shall exercise its appropriating
powers. The powers in question, however, would remain intact.

22. The procedural limitaticn resulting from the proposged amendment to
Financial Regulation 3.8 would also not affect the legal powers of the General
Assembly to apportion funds if, for example, a new developmeni occurred after
the submission of the regular annval budget, concerning which the General

Assembly wished to take emergency action involving additional expenditure or

/...
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which might give rise to the convening of a special, or an emergency special
seasion which, in turnh, might wish to authorize additional expenditure. If,
however, such an eventuality should occur following the adoption of the proposed
amendment to Financial Regulation 3.8, the Geheral Assembly might, perhaps, find
it necegsary to call for supplementary estimates going beyond the limits of the
amended regulation, and to this extent to modify the latter, or asuthorize an
exception thereto. Although the General Assembly would not lack the power to
do this, the possibility is mentioned in order that this procedural consequence
of the proposed amendment may be taken into account.

23. Tor the reasons outlined above, the proposed amendment to Financiel
Regulation 3.5, would not in our opinion, affect the existence or scope of
efficacy of the General Agsembly's povers of appropriation, and neither would

it affect the continuing power of the General Assembly to regulate the manner

in which these'powers should be invoked, in accordance with such procedures as

it may from time to time consider appropriate and in conformity with the Charter.

Conclusion

2h. In the light of the foregoing, it is to be concluded, firstly, that the
adoption by the General Asseubly of the proposed certification procedure would
not curtail the existing legal powerg of Member States or of United Nations
organs having responsibility for work programmes (these powers having never
included the power to commit funds within the United Natlons budget beyond
those which have been appropriated by the General. Assembly). Secondly, it
would be for the General Assembly to determine, subject to the provisions of
the Charter, what concepts it is appropriate to include in the financial
regulations. Thirdly, the proposed amendment to Financial Regulation 3.5
would not affect the continued existence of the appropriating powers of the
General Assembly, but would represent an exercise by the Assembly of 1ts powers
under Article L7 of the Charter to take decisions on budgetary gquestlions.

25. If Member States, through the exercise of their sovereign powers in the

General Assembly, were to accept that unforeseen and extraordinary expenses

/e
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can be incurred only on occasions where deferral of those expenses would be

of "serious detriment to the United Nations”, it would clearly be their
intention that, while such expenditures would not be entirely debarred, they
would be incurred only rarely. For it is only in very exceptional circumstances
that deferral of an expenditure for a few months to permit its consideration
through the regular procedure by the General Assembly before funds are committed,

would give rise to serious detriment to the Organization.

Juen
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ANNEX IV

DRAFT BESCLUTICH

The Geners) Assembly,

Recalling its resolution 2370 (XXIT) of 19 December 1967, with particular

reference to paragraph 6 thereof,

Having considered the reports by the Advisory Committee on Administrative

and Budgetary Questionsé/ submitted in response thereto,

1. Decides that the procedures and other provisions with respect to
unforeseen expenses and their financing which are annexed to this resolution
shall govern the matters dealt with therein;

2. Decides further that a resolution on unforeseen emergency expenses shall

eonstitute authority for the Secretary-General to enter into commitments for
"unforeseen related expenses” and "unforeseen new expenses” duly certified by the
Secretary-General, and also for such expenses as may be specifically enumerated
in the said resolution; 7
3. Amends Financial Regulations 3.8 and 13.2 as follows:
"Regulation 3.8: Supplementary estimates may be submitted by.the

Secretary-General, if required for additional expenses authorized under the
terms of the resclution of the General Assembly relating to unforeseen
emergency expenses.”

"Regulation 13.2: Where, in the opinion of the Secretary-General,

the proposed expenditure cannot be made from the existing appropriations,
commitments shall not be entered into until the General Assembly has made

the necessary appropriations, unless the Secretary-General certifies and,

as necessary, the Advisory Committee on Administrative and Budgetary Questions
concurs, that provision cean be made under the terms of resolution (XXIV)
of the General Assembly and the annual resolution of the General Assembly on

unforseseen emergency expenses.”;

g/ Official Records of the General Assembly, Twenty-third Session, Ahnexes,
agends item (U4, document A/T330; 2nd Af ... .

[
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4, Decides that future regular budgets of the United Nations, beginning
with the budget for , shall include & special appropriastion line for
minor contingency expenses, as proposed in pafagraph 41 of the second report of
the Ad Hoc Committee of Experts to Exsmine the Finances of the United Nations
and the Specialized Agenciesb/ in an amount to be determined by the General
Assembly in its resolution on budget appropriations for the financial yéar in

question.

Annex

Procedures and cther provisions with respect to unforesgeen
expenses and their financing

"1l. Definitions. The definitions of "unforeseen expenses" and "extraordinar
HELLNILIONS P ary

expenses" given in foot=notes 1 and 2 of General Assembly resolution €8 C (I) shall

be replaced by the following:

(a) The term "unforeseen related expenses" means additional expenses which
are directly related to the purposes for which the initial appropriations were
voted, but which could not have been foreseen, and which therefore were not
provided for in the original appropriations as approved by the General Assembly;

(b) The term "unforeseen new expenses" means additional expenses for
completely new activities or purposes requested and approved by the competent
organs, which could not have been foresecen and which therefore were not provided
for in the criginal appropriations as approved by the General Assembly.

2. Financing within existing appropriations. If a proposed expenditure

falls within either of the above definitions, and cannot be deferred, the
Secretary-General shall be authorized to incur the expenditure:
(a.) In the case of unforeseen related expenses:

{i) if the expenditure can be financed from funds available within
gections, in which case such action may be reported subsequently
to the Advisory Committee;

(ii) if the expenditure can be financed by transfers between sectidns,

with the prior approval of the Advisory Committee.

b/ Ibid., Twenty-first Session, Annexes, agenda item 80, document A/6343.

/v
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(b) 1In the case of unforeseen new expenses, 1f the expenditure can be
financed either.from funds available within sections or by transfers between §
sections, with the prior approval of the Advisory Committee.

3. Financing requiring additional appropristions. If s proposed expenditure

- falls within either of the definitions in paramgraph 1 gbove, and if it cannot be
finaﬁced from within existing appropriations, there shall be a presumption thet it - {1
shall be deferred until provigion therefor can be made by the General Assembly in -
the normal manner for the next financial yesr.
L, Resort may, howevef, be had to the annual resclution on unforeseen emergency
expenses under the following conditions:

(&) If the Secretary-Genersl certifies that the funds required cannot be
Tinanced by transfers from within existing appropristions; and

(b)  If the above presumption concerning deferral is specifically rebutted by
g certification by the Secretary-Genersl that the proposed expenditure is in the
ngture of an emergency and therefore cannot be deferred without serious detriment
to the United Nations until provision therefor can be made by the General Assembly
in the normsl manner for the next financiél year; or

(c) 1If proposed expenditures are for increases which are speéificall&
provided for under General Assembly resolutions, such as adjustments in weges,
general service (and comparable ) salary rates, or post adjustments in the
professional end higher categories, and the Secretary-Genersl certifies that they
cannot bte absorbed within approved sppropriations, they may be included, subject to
appropriate justification by the Secretary-Generel and review and approval by the

Advigory Committee,





