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I. TIETRODUCTIION

1. AT 1ts L750th plenary meeting, on 20 September 1969, the Gereral Assembly
gllocated to the Third Committes agende {vem 5% entitled Mereation of the Post
of United Nations Hign Commissioner for Human Rights™,

2. This item, originsting from a vroposal submitted by Costa Rica,—~ was first
before the Geaneral Assembly at its twentieih scssicn. In resolution 2062 (XX)
o7 16 December 1965, the Assembly rveguesced the Zeonomic and Socizl Council to
transmit the proposal to the Commission on Humen Rights for study and reoort.

3. At 1ts tuenty-second session, in 1666, the Commission on Humsn Rights
considered this item, in sccordance with = decision taken 2t its twenty-first
session,g/ under the title "Ouestion concerning the implementation of human
rights through & United Nations High Coumlissioner for Human Rights or some other
approvriate international machinery™. By resolution ! (XXIT), the Commission

established a working group of nine of (te members to study all relevant guestions

concerning the institufion of a United Wations High Commissicner for Humen Rights,

}/ Official Hecords of the Goneral Assenbly, Twentieth Session, Annexes,
agenda itcm 90, document A/5963.

g/ Officisl Hecords of the Feoncomic and Social Council, Forty-Tfirst Session,
Supplement No. 8 (E/L18L ), chavter V.
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i, At its forty-second session in 1907, the Eeonomle and Social Council, on the

resclation 1257 (XLIT)

CJ

recommendation of the Commission on Human Rights, adopte
recommonding to the General Assembly the establishment of a Unitcd Nations High
Comnlszionorts Office for Huaman Rights. In resolution 1230 (XIIT), the Council
requested the Sceretary-Genoral to bring resolution 1237 (XLII) ond the snendments
theroto submitted Ly the United Renublic of Tarzanie (Z/AC.7T/L.526 and Corr.l)

a

to the atbention of Member States, as uwell as the ILO anc UNZSCO, and to invite

t‘
=
o
pt
'

ir vicwys on ths queostion.

5. At its twenty-second session, the Genersl Assembly had before it, inter alia,
the Toxts transmitited by the Economic end Sociecl Council and the stavements of
Govermments and the specialized agencies submitted in response to Councll _
resolution 1238 (XIIT). The Assenbly was, hovever, unsble to consider the item
culng ©o the heovy wrogramme of work =nd by resolution 2333 (HXILI 1) of

18 December 1567 decided to give hich priority To Tthe quostion =t ite tweniy-

tlis

*'\

g session. At its twenbly-third scssion, by resclution 2437 (¥XIIT) of
19 December 1000, the Assembly cxpresses 1ts regret at apain not bholng cble to

r ]

glve the iton the reculred priority and

decided to gilve high priority to the

=
consideration of the guestion at the Lwealy-Tourth session.

&, The Third Comnlittee @

iscussed this item ot its L1727th, 1730th =

T3lst
meetings, hold botweer 5 and 9 Decsmber 1GG0.

7. The Committee hal before it: (a) a note by the Secretary-General (A/T7LO3)
containing the toxt of Council resoluticn 1237 (XLIT), the amendments nroposcd
thereto by the United Republic of Tonzenic, the replies received Trom Member
States in reswense to parasreph 1 of Council resolution 1238 (XLIL) and the
reports vecelved from the ILO and UNFESCC in accordance with povepronh 2 of
resolution 1233 (XLIT); and (b) a statcment of edministretive and finsnciol
implications (A/C.5/T.1728) of Council resolubion 1237 (XLII) and the emencments

submitted thoreto by the United Republic of Tanzania.

IT. FROCELEDINGS IN THE CCOMMITTED

(2} Draft resolution snd amendieinita

& = R vy =~ Y T - 11 e B .= 3
. At the 17276h mecting, on % December 1969, the rogresentative of Costs Rica

presented a draft resolotion (A/C.B/L.175l), on behalf of Afghanletan, Costa Rica,

feo
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Dahomey, France, Japarn, Netherlands, Nicoaragon, the Fhilippines, Sierra Loono,

- =
'

the United Kingdom, the United States and Urugnay. The draft razo olu tion read as

follaws:

"The General Assembly,

"Reeelling its resolutions 2062 (XX}, 2335 (XXII) and 2057 (XXIIT),
relating to the creastion of the post of United Nations Hizh Conmissioner
for Homan Rights,

"Noting Beonomic and Social Council resolubtions 1237 (XLIT) of & June 19GT
o the establisbment of & Unitcd Havions High Cominissioner's Ciflice Zor
Human Rights and 1233 (XLII) on the quustion concerning the implementation of
Humen rights through 2 United Nobtilons High Commizgsionery for Humsn Rignts or
some other appropriate internabionsl mechinery,

"Woting 2lso the views exnressed in the curront gener
cuasitlon,

"Considering that there has not been sufficient time st the twenty-Tfourth
sesslon to ccaplete the consideration of this matter,

o

"1. Deciccs to give the highost pricrity to the OQFSiCOIqJ.

item with a viev to conclu'ln; such consideration ot the Tuenty th
regular session of the Genesyal Assewbly;
ey - 1

2. THRoguests the Sscrelary-Gencral to provice the Generol Assenbly et
h seseion with all the relevant inforoetion przpared in
the resclutions of the CGeneral Assembly, the Economic and

oOClul Counc1l gnd the Commission on Humon Rights on this matier.”

a

a. AL the 1730th mecting, on 9 Deceomber 196G, Ursanda, the United Renublic of

Tanzania end Zeombiz introduced amendments (A/C.3/L.1753) to the Crafit resolution

wnich would:

(i) replace the second presmhulor parepgrapn by the follouing:

"Reezlling 2lso Beonouic and Soeial Council resolution 1237 (MIII)
ond the am@gndments submitiel thereto by the Unlted Renublic of
Tanzania, end rescolution 1253 (XIII) on the question conceraing the
impleaentation of human rights throvgh o United Nations Coumissioner
Tor Humen Rignts,; or some other copropriste internsationel aechlnery,

(ii) in the First operative paresraph, ofter "with a view 0" add the
words "the possibility of”

(iii) replace operative paregraph 2 by the folloving:

"Reauests the Secretary-Gencrel to provide the Genercl Assembly at

1ts tuenty-Tifth session with zn analytical etudy relating to Beonomic

and Social Council resolntions 1237 (XLIT) 2nd the anendments thereto,
1t

and nr)q {XLII) on this subject. /
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10. At the 1731lst amceting, on 9 Decomber 1969, the representative of the Union

of Soviot Soclslist EKepeblics introduced an oral emendment secking to reploce

operatlve neragraph 1 of the draft resolution by the Tfollowing:

"l. Reaquests the Beonomic and Social Ccuncil to consider the gquestion
of the possibility both of the crestion of the post of United Woticns High
Commissionar for Humer Rightsz sand the creation of some obher anpropriats
international machinery and to submit, talking into account Ghe viewg ol the
Commission on Human Rights anc the Commisslon on the Status of Vomen, its
concloslons to the Goneral Assembly with a view to a subsegueny consideration
of thiz question.”

(b) Debete

11. Representatives advocating the early creation of the post of United Nations
High Commigseioner for Human Righls, 28 envisaged in Zconomic and Social Council
resolution 1237 (KLII), T2lt that such an institution was vrgently nesded Tor the
vromoticon snd nrobection of human rights. They also stressed that the human

rights committes envisaged in the Internctlionsl Covenant on Civil snd Folitical

Rights was urlikely to come into exisbence in the immediate futurs, and that in

the meantime there wes need for an sgency which, unlike the cxisting organs dealing
with hunan rights on a pericdic basis and nublicly, could offer its adviee and
assistance promptly end discreetly.

12, In the opinion of these representatives, the High Commissioner would act

Fg
L

entirely without prejudice to the nover of other organs or boties responsibl

mn

or

the application of humen rights standerds or the United Raticns Sceretariat
impartiality would be eananced by the panel of expert consultents provided for
in resolution 1237 (XLII) who would be drawn from 2ll of the principal legal
gystems end geographlcal regicns. Morsover, the High Commissicner would be expectad
regulerly to consult with the Secretary-General.

15. The objections voiced in the past and at the current session that the High
Commissioner would inferfere in the domestic affeirs of soverzign States seemed
to these representatives unjustifind. In the first plece, he could offer advice
and assistance to States, as to other organs of the United Wations or to the
spceialized agencics, only st their reguest. He would even have Lo consult any
Government or speclalized agency concerned before mentioning it in his report to
the General Assembly. Seconcly, he would be under the direct anthority of the
General Assembly, which could exercise adequate control;

/...
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1. As regards the right of the pronosed new institution to have access to

comuunications of the kind referred o in Becnomic and Sceigl Council resolution
728 F (XXVIII), there again, in the view of the supporters of the new 1lnstitution,
the risk of intervention in domestic aflfairs was virtually non-cuistent., The
rignt of sceccss to o communication and its eventual reference to tThe Government
concerned did not by itsell create'any right of petition or aubhorize the High
Cormissioner to dictate to a Government metvhods of solving its own problems.

15, BSpeakers opposed to the establishment of a High Commissioner’'s office sboted
that the implementation of human rights would be best schieved through ths
ratification and iﬂplementation by States of international instrumenve relating to
humen rights and fundamentel freedoms. Yet some of the strongest supporters of
the nropcsed institubion had systematically refused to ralify such instruments,
thus clearly showing that their sole aim in pressing for a High Comalssioner was
to exert political prQSSufe on other countrics. Thus, froam the point of wview of
the developing counbries in particular, the High Commissioner would be a positive
danger.

16. Moreover, some speakers contended, the sppointment of = High Cosmissioner
would be inconsistent with the provisions of the United Natlons Charter, which
called for the excreise of supervisgion over human rights by representative bodlles
established thercin. Responsibility in the matter thus rested with the General
Assembly through its Third Compmittec, the Economic and Social Council, the
Commigsion on Humen Rights, the Commission on the Status of Wooaen, the Specilal
Committee on Apartheid, the Spzcial Committes on the Situation with regard to the
Implementetion of the Declaration on the Granting of Independence to Colonial
Countries anc Feoples and the implementation machinery created by United Nations
coenventions, none of which could delegate their powers to an individusl official.
They stated thet viclations of human rights and fundamental freedoms conld be
eradicated through international co-opsration among States, =g cnvissged 1n the
Charter of the United Neticns, and not by creating posts which would be occupied
by one indivicdusl. Such an individual would either duplicate or usurp the
functions of the established orgons ond would geverely impede the work of the
Division of Humen Righls. In the circumstances, therefore, he would be not only

dangerous but also unnecessary, since the satisfactory work of the cstablished

/...
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organs in reccent yeoars laft no substantive cuszstions for hilm to deal with., As an
examnla, it uns asied whet 2 High Cosmizsioner might do in the clianinstion of

o~

iliiteracy In the world or in relation to the policies of gwartheid and other

gross violations of humen rights and Tuada
Lf{. The proposcl o give the High Commissionsr access to communications from
privete sources wag, in the view of geversl speskers, o clesr attempt on the

noert of some Stetes to Intervene in the internal affairs of cothers. The existing

procedure Tor depling with such communications was perfectly adeguate, and
recognizeld the orinciple of 3tate sovereignty

15. The renrescntatives opposing the nreposed new iastitution also stated that

the woridng ~sroup of the Commission on Humen Rights, composed wholly of suoporters

of 2stablishing o High Commdssionqy's office hed never consilc

[

i .

of the "other appropriste internationol mechinery” explicitly mentioned in the

-

Commission’s egende and in the title of Council resolution 1237 (KL¢I) They

stresged that th guesiion of the possibility of the establishment of the High
Comelssionar or other sppropriate Internstionel machinery wes e vary comnlicated

-y
Li

§‘J
joh
o

ntroversiol one end consequently should be once more cgrefully studicd by

c
the Commission on Huw

Rlghts and the Heonomle 2nd Soclial Council. An amendment
was introcucod to thisg eff

19. Cartrin ssechers stated that, 1 the office of the High Coamissioncr were

(@)

Lo bz cerestel, their Governments wonld underiale ne legsl, moral or finoncelzl
comaltment in connexion therewitl

20.  Boxe spealers urged that the High

il

Comnissicner, 11 he wore crceted, should be

+

elceted by the Genersl Assembly rather thon appolated, since the elezctive process

would provide zun 2od sefegusrd as to his lmpartiality and moral stonding.

5

Moreover, In the oninion of these sneskers, the post should be creat

)

]
[

i not by e

resolotlon of the Goneral Assenbly but by en intornstionsl convention which would

be binding only between the Parties. Agoin, a convention would have the advantasc

a4

of setting out the High Commigsionsr's mendate in clear legel torms. Certein

representetives of that a convention wes in fact the only nossibie couarse,
since the Genersl Assesmbly hod no pover to create such a new orsan by a mere

resolution.

/...
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21. Other reoresentatives, while expressing no deep preference Tor either
election or appointment, believed that the Gencral Assembly's powers to create
the post of High Commissioner by resolution were not seriously in doubt. The
General Asgssembly could approve the cresticn of the High Commigsioner’s office by
)

resclution in the same way as it could establish any other purely cdvisory body.

22, The view was expressed thet the High Commissiorer, in the performance of
his duties, should be assisted by regional numen rights offices with speclalized
knowledge of local conditions.

23, Several representatives veiced thelr opposition ss regards the financial
implications of the aronposed new office, The Tigures in the Secretzry-General's
statement on the watier were exccedingly high, and it was surprising that many
delegations which traditionally urged economy were in favour of such an expensive
project which éould in the future czuse 2o substantisl stresin cn the Unitzd Natiors
oudget., Other spealers repilied that the guestion whether or not any glven
eupenditure was justified could only be answered in the light of goecific merits
which respective delegations attached to proposals submitted to the General
Assembly.

2. The sponsors of the three-Power smendments {A/C.3/L.17%3) tc the twelve-Pouwer
draft rezolution (A/C.i/L.l?Sl) explained that the enalytical study which the
Secretory-General would be asked to prenare could up-date studies previously
affected on the subject taking into account more recent asctlon by the Commission
on Human Rights and the Beonomic and Soccial Council and considering such matlers
as the possibilities of creating the iastitution by means of an international
convention. The viey was also expressed that the specialized agenciss should be
asked whether the aectivities of a Hisgh Coamissioner might not gilve rise to a
conflict in certnin areas of competence reserved to the agencies, and as Lo Thelr
attitude Lo the establishment of such zn institution.

25. The Director of the Division of Human Rights stated that the Secretary-Generzl
could produce o factusl study and obinin advice on the relevent legal aspects of
the problems roised, bub could aot nndertake to evaluate the gerits of the proposal
nor express assessments of the effectivensse of exisgting governmental Orgens
zetive in the field of human rights. As regards the firancial implicetions, the
Secretary-General's stetement (A/C.3/L.1728) gave an estimate for only the first

year of the propossd new institubion's scbivities. The cosi for subsequenb years

could only be determined in consultation with the Figh Commissioner in the light of
his exact needs and spheres of activity. . /
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ITTY. VOTING

26, At its 1731lst meeting, on 9 December 1969, the Third Committee voted on.
the twelve-Pouer drafti resolution (A/C.i/L.lTBl) and on the smencuments thereto:
(a) The first three-Power amendment (A/C.3/L.1753) was adopted by
30 votes to 26, with 37 abstentions;
(b) The oral amendment of the Union of Soviet Socieslist Republics was
rejected by L0 votes to 30, with 28 abstentions;
(¢) The second three-Power amencment (A/C.ﬁ/L.lTSB) was adeopted by 34 votes
to 26, with 36 abstentions;
‘ (@) The third three Power amendment (A/C.3/L.1753) was adopted by Zh votes
to 32, with 29 abstentions; |
- (&) The draft resolution (A/C.3/L.1751) as a whole, as amended, was adopted
by 55 votes to 24, with 15 abstentions. At the request of the representative of
the Union of Soviet Socialist Republics the vote was recorded {see paragraph 27

below). The voting was as follows:

In favour: Afghanistan, Argentina, Australia, Austria, Belgium, Bolivia,
Canada, Ceylon, Chad, Chile, China, Colombiz, Congo (Democratic
Republic of), Costa Riea, Cyprus, Dahomey, Denmarl, Ecuador,
Finland, France, (hana, Greece, Guatemals, Guyanaz, Hondures,
Iceland, India, Ireland, Israecl, Italy, Ivory Coast, Jamaica,
Jdapan, Kenya, Mali, Netherlands, New Zealand, Niger, Norway,
Pakistan, Panama, Philippines, Senegal, Sierra Leone, Somalia,
Spein, Sweden, Thalland, Tunisia, Turkey, United Kingdom of
Great Britain and Nerthern Ireland, United States of America,
Uruguay, Venezuelsz, Zembia.

Apainst: Algeria, Brazil, Bulgeria, Byelorussian Soviet Soclalist Republic,
Congo (Brazzaville}, Cuba, Czechoslovakia, Hungary, Iraq, Jordan,
Kuwait, Lebancon, Libya, Mexico, Mongolia, Poland, Romanis,
Rwanda, Saudi Arabia, Sudan, 3yria, Ukrainian Soviet Soeialist
Republic, Union of Soviet Socialist Republics, United Arab
Republic.

Abstaining: Bolswana, Burma, Burundi, Ethiopis, Indonesia, Lesotho, Liberia,
Malaysis, Mauritania, Moroccco, Nenal, Nigeria, Peru, Upper Volta,
Yugoslavia.
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IV, RECCMMENDATION CF THE THIRD CCMMITTED

27. The Third Commiittee therefore recommends to the General Asscmbly the
S

adoption of the following draft resoclution:

Creation ¢f the post of United Nations High Commissicner for Human Rightg

The General Assembly,

Recalling its resclutions 2062 (XX) of 16 December 1965, 2333 (XXI1) of
18 December 19G9 and 2437 (IXXIII) of 19 December 1668 relating to the creation
of the post of United Nations High Commissioner for Humen Rights,

Recalling alsc conomic and Social Council resolution 1237 (XUII) and the

amendments subuitted thereto by the United Republic of Tarzanie, and

N

he implementation

cr

resolubion 1248 (3L T & June 1907 on the questicn concerning
of human rights through a United Nations High Commissionsr for Human Fights, or
some other appropriate internstional mechinery,

Noting =150 the views expressed in the current general debate on that
guestion,

Congid

ring that there has not besn sulfficient time at the twenty-Tourth
gesgsion Lo complete the consideration of this matter,

1. Decides to give the highest priority to the consideration of this
item with a view to the p possibility of concluding such coﬁsideration at its twenty-

Tift

Cl

It sesgslon;

2. Requests the Secrebary-Generzl to provide the General Azsembly at i
twenty-T1i7th session with an snalytical study relating to Economlc and Sceial
Councll resclubion 1257 (XLII) and the amendments thereto, and rescluotion

1223 {XLIT) on this subject.





