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REPORT OF THE SECRETARY-GENERAT,
.ON. PERSONNEL FOLICY

-Note by the Secretary-General

The Secrgtary-General has the honour te trensmit, fer-the informatiin
of the Members of the Geharal Assembly, a copy of a lgtter-dited 2 Meieh’ X955
which he has received from the Chairymen of the Staff Committee, tramsmitting:

& etatement on personnel policy approved on 25 February 1953 by the Staff Council
of the Becretariat of the Umited Nations.
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LETTER DATED 2 MARCH 1953 FROM THE CHATRMAN OF THE STAFF COMMITTEE
ADDRESSED TO THE SECRETARY-GENERAL OF THE UNITED NATIONS

New York, 2 Mewrch 1953

You have kindly offered to meke svailsble to delegations the views of the

Staff Council on the subject of persommel policy, now on the agenda of the L ;

General Assembly.

I am sending you berewith a short statement adopted by the Council on
25 Februsry last, as an expression of its carefully cemsidered opinion on such
of the more importent aspects of this subject as the Council feels that it cen
properly discuss gt the present time, _
' On bebalf of the Steff Council, I wish %o thank you for this opportunity
to place bafore the General Assembly the views of the staff on this important
matier, ' oo

{Bigned) R, Daniel HOGG
Chadirman
Staff Committee
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25 February 1953

STATEMENT BY THE STAFP. COUNCIL ON- PERSCNNEL FPOLICY

1. he Sterf Council vas esteblighed under Staff Regulation 8.1 for the
purpcse of consultation with the SecretarymGenaral on. questions affecting the
situation of staff members.. Tt 1s also the principal orgen. of the Staff
"“Kssooiation of the United Netiins Secreteriat, which io affilimted to the
Federatien «f International Civil Servants* Ansociationa«g/- In both these
’ capacities it is deeply interested in the item relating ta personnel policy
" %ow before the Genersl Assambly, and is therefore grateful to the
Secretary-General for the oppor*unity to present its views on certain
aspects of thie subject, with apecial raference to the report of the
Secre‘hary-Geneml (A/23ol+)

Reanonﬂibiliﬁy and autaority of the Secnetaryhﬁeneral

2+ The Staff 00uncil fully concurs with the prireiples enunclated in the
-renbrt under this head. Tt attacaes great imporﬁ&nce to the principle of
the exclusive responsibility of the Secretary-Gerersl in administering the
Organizetion's persoonel policy ™within the guiding lires fixed by the ’
General Asseibly” (parsgraph. Eo)w-/-It‘unﬂenstands that vhatever advice

ROV +

or information the Seeretgryuceneral may, receive from en outside. ‘authority
cnncerning & candidatelgﬁrfa poat in the Secretariat or concerning a
staff meuber, the Secfataf}-agneravs decisiona in engaging.and terminating
his Btaff are to be governed nnly by the Charter,,the staff Regulations i
and the direetives of the General Aaaeﬁbly. ‘

3 The Staff Council feels that every effort muat continue to be made to
pregerve tha 1ndapendent authority of the Seqretartheneral, eapecially in

such difficult circumstances as those now prevailing.

1/ The Federation wes founded in Paris en 26 Jenuary 1952 and includes,
besides the Staff Associatliona of the United Neticns at New York and
Geneva, those of ICAO, ILO, UNESCO, WHO and WMO,

2/ Unless otherwide stated, all references are to the report of the
Searctary-General (A/236k),




- gbiitions of start Héuber§

1+.,, The Staff. Councll considers, it:self-evident .thet .although steff members
p BTE, .pot expected i-.o give Mp. thelr rational semtiments or their political,
oz; :;;ei,l;i;s_ipuq ,,con._\_{i:st}qgg s Shey.must teke no-part in any aetivity, either.
open or .secret, aimed ay subverting or overthrawing:by fovce-the ' government
-0f,.8 Member State, 854, musy evold scta end pn’b:.L&s:-‘.@mmunqémntévwhiﬂh?:' £
- though lawful, do not befit or way adversely reflect-on:their stetus as -
internatiqnal civil eervanta,. or are incompa'hible with the proper. ﬂiacharge
of their duties (Steff Regulstion L.b)e . .. ot o oo leorosmime
5» The ccmncil also pgrees with. '!:.he gtatement of the Secre‘bm-ﬁenem
that & staff member®s conduct "must be guch that he merits: the tzust -
and the confidence 6f the Member natiama and their peaples (;garagraph 2?+).
This is no‘t, o ﬂourﬁ“uﬁﬂérﬂab& &8 msening “that s ataff mamber whose
‘ofinfods and ssdocteticns, as distinet fron his condust) are ‘howri ‘o
Yo at virisnce with the views of ‘s particular gcvernment o admiﬁis'tration
oF with local public opinion at & p&r’tiaﬁl&r mmen'b, 1s tuereby guilty
of miSeonduet,. Tl ST

ohe g T

- __Lo "r'lty !‘of Lsta.ff membew t_{nitg_;i Nations ‘

e e

6. The Gpuncil would. pmphasize thed arsteff mepiben hep & positiver. .
. gbligation $9.discharge his. functions.end. regulate: his- conpduct-"wlth ther
interesta of the:United Natiens, only;in:view" {Oath.of Offire,:Staff
Regulation 1.9), and to "demonstyrate,:in the performence of:hig duties, -
loyelty to the policies: gatebliished by the orgens.of;the United Nations".
(paragraph.25),, An inbernstional:-civil servant, iw performing His
duties on behaif of the United.Natlons, may have to:act, under.the
authority of the Secretary~General, in & manner contrary to the wishes
of a particular govermgents: . -
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Te It would seem essential however, .tha.t 80 J.oﬁg e.s a etaff mem'ber J _
obaerves his éath of office end the ether Staff Hegulet*ene, end exercises "
in a1l ieyﬁlty, ﬂiecretion end’ conscience the functzcne entrulted te S

':him3 he ‘liould ‘he’ proteete& By the United Hetione and therefore by

its Member Staf?e ageinst anv infrineement of his e'tatue &S an intematidnal "
3

High etandarﬂe of the United RNations

8. The Cguncil fully subscribes to the statement of ‘the Secreﬁery-senerel }”
that -1t ie uf fundamental importance- "that the ‘Organization should comply
with elemenxary requiremente of justice and falrness in dealing with' =~
individual cases” end thet, in the words of the Assistant Secretary-General
for Administretive and Financiel Services, "no organization dedicated to
ley and. order in werld affairs can hope to aurvive if its owmn administrative

__ectione are erbitrary end precipitate, baaed on mere guspicion and -devoid .
"of the due preceae to, which all civilized peoplee are dedicated” .

(paraeraph 9)-

Q. The Council also welcomes the stetement of the Secretary«General

that his euthority to diemiee staff membere cennpt be exerciged.
arbitrarily, and that euch decieione must not. enly remain within. the

limit of hia fowere es defined by the Charter and the Staff Reguletions,
but mnst ccmply with the elementery requirements of Juetice“ {paragraph Qh)s
Thie ie eepecielly true of a dismieeel connected with alleged subvergive:

‘activitiee since, ee ie reccgnized such a diemieeel not only ﬁeprivee T

the eteff meMber concerned “of a reapected position with the United Natilons,
but may alBo grevely impair hia proepects of employment eleewhere end
subject him tb public condemmeticn in his own country” (paragraph 95).

3/ A Statement of Principles adopted by the Federation of International
Civil Servante® Assoclations was sent, on 24 December 1952, to the
Executive Heads of sll the organizetione the starff cf’which is
represented in the Federation.
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10. The Stafi’ Council holds tha® the rights of staff members can be fully
protected only within the framework of e sound edministration providing both
for the clear definition of tha rights of st.aff membera and for the eatablishzﬂent
and. mintenance of rem'easnhative and Judicial organs to safagmd thcse righ‘bs., ‘
The Staff Council therefors e:rpreanes the hops that & solution will be founﬂ- |
to the prasent difficulties:.which, Yy remcving_.nmem:lntiea rsgarding conditions
of termiretion end providing for dus jrocess, will facllitate the werkisg of .
the representative and Judiclel ergens of the Secreteriat such && the Appesls -
Bogrd, the Administratize Tribunel, the J oint Disciplinery Cormittes, *the..
Joint Aciviacmy Commitise and. the Sta.ff Counail i%self, yhich 1t has been  the
comuon desire of .the, Secretary-Genersl and -the staff to have working om.a
sound basis,

Advisery Pai;aL
11. With regard to the Advisary Panei et up ¥o consider” cases of stafPf -
mombers against whom derogatory information 1s subtmitted by a natiomal authm*ity,
the Staff Council notes with sstiaficticn tMat in the [éparation of its ferms
of reference "“full consideration wii1 Be mtvén to Che reciiremants of due =
process of law" - (paragraph 104},
12. The Staff Co\mc:ll conglders that 1P these’ raquiremsnta are to be mat,
every staff pmembed- appearing befors’ the Petal’ should e ‘full;v apprissd of all
the charges' and all the Supporting evidehice agaipet him,’ “énd te given the
fullest opportunity and faellit lon to answer and refite them. The burden of
the proof of the cherge should ip a1l ca%é’&"téﬁ‘bivfitﬁ‘;.ﬁ“ééci‘afaﬁicéﬁéralf
13, The Staff Council truste that the Tahel and’ thé Seéretary-Gemeral will
give its praper weight to each'of the slementd epimsrdted in persgraph 98'of
the report of the Secretary-Gonersl.




L, The principle .of due process should be invariably applied in all cases.
Apy etaff member whose termination is contémplétéd‘ on the ground of derogatory
Informtion from & national ‘authority should have the ‘pight to go befare the
Panel, unless the" Secretary-General cousid.ers the case suitable for submissien
to the ‘Joint- Diaciplinary Cammittaa. : ' o

Policy in cages of accus&tion and suapicion ‘
15. Paragraphs 92103 of ‘the report of the Sacretary-ceneral ap;pear to
represent ths long-rangs aolution propoaed “ny the Bscreta.ry-ceneral to
difficulties of tha kind ancounteraﬁ d.uring the past months. In view of the
delicacy of 'bhs problems and ths dif‘ficul’by of formlating & solution whioh
will be uniﬁ'srsally acceptable, the. Staff counc:ll appreciates the effarts
made by tha Seuratary-Gsneral to meat ‘both tlm inherent difficultie- of the
pro‘blem and. the requiramﬁnts of Bound adminia‘tra‘i:ion. It notes alsc that
in. addition to the gemeral considerations mévanced inm paragraphs 94-96, .
the Sscretary-General emphasizes the high standerd of ev:ldance required‘
to suhsﬁantia'be accusations.
16. The sta,:cf Counell considsra it hardly poaaibla , in practice ’ to esta‘blish
o‘b,jectively ‘ths "}.ikelihood“ of @ staff member's engaging in the future 1n ‘
subversive activity. Indeed., to attampt. to establish such likalihood at all
would seem to involve a serious departure from the principle of tha
prosumption of innocance. The Council would therefcrs have difficult;r in
endorsing ths view that the 1likelihood of e at&ff msm‘her's engaging in the
future in subv'ersivs activity coulﬁ ‘constitute a sufficisnt ground for
hie termination. In any caae, the c:mncil Fresumss that 1T eve:r :lt is
aought to establish such 1ikelihood, due process will bs observed.
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17. In apy conaiderat on of security problems, certain dlfferences betwsen tlL.
crd tsria a‘ppliq:a‘bla to Unlted Retions. staff msmbers end nmational civil

sex vants ahould be borne in minﬁ. A8 the Secratary-(}enaral polnts out,

"the Secretariat of the Unitgi_nhi;iqna works. iﬁ,a gless house not only
physleally, but in every respect” (peragyraph 10). It is therefore clear
that security conslderations ars hara nmoh leaa important than in certain
naticnal government ﬂspartmsnts. a

Uss. of constitutional privileges

18. The Staff Councii’ ‘recognizes that when a staff nember leims &
ounatitutimal privilega in respect of questicma concerning activities
inconsietent with the ata‘bus of an intarnational civil sermt, ‘such as
those involving eapionage, sabotaga or :mcitsment to the viclent ovartln:'cw‘
of the gavernmsnt of e Member State s this is cartainly of concern to the
United Maticns, ‘ "

19. However, an imternational Givil servant's use of & comstitutional
privilegs in a mational gnquiry doss not automtically, 1n :Ltself, Juat-ify
his dismissal. Such an a.rgumsnt deniea the principle ‘of the inde;pendsnce
of the Secretariat of tha United Nations, and 1’03 genersl applicatlon
would obviousl’y involve serioul practical cmasq_uencea.

20. Tt folléws from Article 100 af the Charter that tha uae of &
constitutional privilege againe‘h seLf-incrimination, while justifying the
ccneern of the Oraanization, ‘should in most cases be only rhhe starting
point of an anquiry by the United Natians in accordance with “the procedure
laid d.nwn in paregraph 101 of tha Secretarya-t}enm'al's repart,’ the final
determipation remaining the exclusive reapcnsibility of the Secretary=-
General and dspendimg upon the merits of the case.
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Application of the Steff Regulations

21, On the basis of an interpretation advanced for the first time in the
opinion of the Commission of Juriste the Secretary«General, invoking Stafl
Regulation 1.4, has terminated staff meubers who used the privilege sgainst
gelf~irncrimination in official enquiries concerned with subversive activitles
and ezpionage. The Commisgion of Jurists believed that the Secretary-General
hed an "i{nherent right to ‘termlnate & comiract for fundamental breach under
" article 1.4 or erticle 1.8" vhich was distinct from his rights expressly
conferred by the Stafd Regulations.
22, The Staff Council has falicsted dbove that it does not comsider that the
use of the privilege aga*nét self-incrimination gutowatically, in iteelf,
consgtit tutes a viclation of a fundamental obligation. Apart from this, it is
alao the Council's view that the secretary-seneral g8 powvers with regerd to
dlscharge of ataff memhers are limited %o thosze expressly conferred by Steff
Regulation 9, concerning termination, and by Regulation 10, concerning
dieciplinary MeASUres . Accordingly, no new power of discharge can be added by
interpretation, and if a breach of obligation is to congtitute ground for
discha;ge, it must amgunt to Berlﬂus misconduct or unsatisfactory conduct unde
Re5u1ation 10, or must come within cne of the grounds for terminaticn set out
in Regulation 9.
23. It should, hovever, be recalled that Regulations 1 A and 10 relate to the
conduct and attitude of ataff members only during the pericd of their employme
as international clvil servants, If, therefore, it is felt that there mey be
cagee involving a qemunstrated and serious lack of the iutegrity required by
Avticle 100, paragraph 3, of the Charter, but would not be covered by
Regulaiion 10 =s presently drafted, and if it is desired ﬁo_ﬁake provision for
such ceses, then Regulation 10 should be amended to provide also for
termination on clearly specified grounds, e an edministrative meesure, in cas
of this kind, |

' Definition of terms
24, The expression "subversive activities” is used by the Secretery-General
"in its ordinary sense, which denotes activities directed toward the overthrov
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of a govermment by force, including coneplracy towvards such overthrow and
incitement and sdvocacy of it" (peragreph 97). However, the concept of
"aubversive activities", and in particuler the related words "comsplracy",
"incitement”, and "advocacy” shonld be defined for the purpocses of the Staff
REQUIations.

25. ' In geperal, the Staff Council endorses the principles outlined in the
repert of the Secretary-General, although 1t ig concerned sbout the application
of these principles to recent terminetions of steff members,
26, In order that every ipdividusl cass mey be justly and fairly dealt with,
the Staff Council considers: '
(1) That the use of & constitutionsl privilege before a national

authority must not be regerded as comstituting automatically,

in iteelf, grounds fdr the termination of a siaff member;

(21) That the vague concept of "likely future subversiveness" must
be recognized as involving a dangercus departure from the
nrincip;e of the présumption of innocence;

(111) That terminations should be effected only under specific
provisions of the Staff Regulations relating to terminations,
1,2, Regulations 9 end 10;

(1v) That the Administrative Tribunal, to which all terminetions
are appealable, nust in every cege be spprised of the reasons
for the termination if it is to discharge ite responsibilities
effectively; | ' '

{v) Thet the powers and procadures of the Advisory Panel should
include the followlng elements:
{a) The competence of the Penel should be extended to include
a1l éasaa in which the charge against a steff member is
based on derogetoery informstion furnlshed by a netiomel
authority which mekes the caaa unsultable, in the view
of the secrefaxy-ceneral, for submission to the Joint
,'Disciplinary Comnittes;
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(b) The staff member should be fully aepprised of the
charges and supporting evidence against him, and
be given a proper opportunity to refute them;
(c) The burden of proof of the charge should lie with
the Secretary~Ganersl.
27, Finelly, the Council wishes to emphasize that the comments made in this
paper are made in a constructive spirit, and that it has sought to take sccount
of all the factors in a very @ifficult and complicated situation.
28, On the one hand, the Council and the staff in genersl fully agree to the
propogition that ne person against whnﬁ there is adequéte evidence that he is
engaging in activities incompatible with his status ae an internstional civil
gervant should remain in the employmert of the United Netions. On the other
hand, the Council and staff believe it essential that the requirements of due
proceas and fairness should be fulfillsd, in order that the independence of
the Secretariat « a principle laid down in the Charter and ever since consldered
vital to the Organization - may be mainteined, and in order that the staff
mey have, in the words of the Uecretary-(eneral's report, "that reasonable
security of tenure which has repeatedly been recognized ss indispensable to
the creation of an efficient and devoted international civil service"

(peragraph 94),

aEmen






