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CRAFTER I 

INTRODUCTION 

A, Adoption and organization of the report 
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1. The 1966 Special Committee on Principles of International Law concerning 

Friendly Relations and Co-operation among States met at United Nations 

Headquarters, pursuant to General Assembly resolution 2103 A (XX) of 

20 December 1965, from 8 March to 25 April 1966. On 23 April 1966, the Special 

Committee considered and approved the draft Report presented by its Rapporteur,Y 

subject to the inclusion in the final version of the decisions of the Special 

Committee. 

2. The introduction to the report, contained in chapter I, briefly recalls the 

background of the work of the 1966 Special Committee, and it then describes the 

composition, terms of reference and organization of the session of the Committee. 

Chapters II to VIII deal successively with the seven principles of international 

law referred to the Committee by the General Assembly in its resolution 2103 (XX), 

These chapters commence with the texts of written proposals and amendments 

submitted to the Committee on the particular principles with which they deal, then 

give a summary of the debate in the Committee on those principles and conclude 

with an account of the decisions of the Committee. Chapter IX contains an account 

of the conclusion of the work of the Special Committee with respect to those 

principles before it on which it was unable to arrive at any agreed formulations. 

B. Eackground of the work of the 1966 Special Committee 

3. The item entitled "Consideration of principles of international law concerning 

friendly relations and co-ooeration among States in accordance with the Charter 

of the United Nations" was discussed by the General Assembly at its seventeenth, 

y Documents A/AC,125/L.38 and Corr,l, Add,l and Corr.l, Add,2, Add,3 and 
Corr.l, Add, 4 and Corr.l, Add,5, Add,6 and Corr.l, and Add,7, 

/ ... 
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eighteenth and twentieth sessions.Y These discussions resulted inter alia in the 

adoption of General Assembly resolutions 1815 (XVII) of 18 December 1962, 

1966 (XVIII) of 16 December 1963 and 2103 (XX) of 20 December 1965.2./ 

4. By operative paragraph 1 of its resolution 1815 (XVII), the General Assembly 

recognized: 

" ••• the paramount importance, in the progressive development of 
international law and in the promotion of the rule of law among nations of 
the principles of international law concerning friendly relations and 
co-operation among States and the duties deriving therefrom, embodied in the 
Charter of the United Nations which is the fundamental statement of those 
principles, notably: 

"(a) The principle that States shall refrain in their international 
relations from the threat or use of force against the territorial integrity 
or political independence of any State, or in any other manner inconsistent 
with the purposes of the United Nations; 

"(b) The principle that States shall settle their international disputes 
by peaceful means in such a manner that international peace and security 
and justice are not endangered; 

"(c) The duty not to intervene in matters within the domestic 
jurisdiction of any State, in accordance with the Charter; 

" ( d) The duty of States to co-operate with one another in accordance 
with the Charter; 

" ( e) The principle of equal rights and self-determination of peoples; 

"(f) The principle of sovereign equality of States; 

"(g) The principle that States shall fulfil in good faith the obligations 
assumed by them in accordance with the Charter;". • 

As regards the nineteenth session, see paragraph 9 below., 

Other resolutions adopted in connexion with the item are resolution 
1816 (XVII) of 18 December 1962, on technical assistance to promote the 
teaching, study, dissemination and wider appreciation of international law 
and resolutions 1967 (XVIII) of 16 December 1963 and 2104 (XX) of 
20 December 1965 on the question of methods of fact-finding. As these 
resolutions were not within the mandate of the 1966 Special Committee they 
a.re not set out in the body of the present report. 

I ... 
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5. By operative paragraph 3 of resolution 1815 (XVII), the General Assembly, 

decided to study, at its eighteenth session, the following four principles: 

"(a) The principle that States shall refrain in their international 
relations from the threat or use of force against the territorial integrity 
or political independence of any State, or in any other manner inconsistent 
with the purposes of the United Nations; 

"(b) The principle that States shall settle their international disputes 
by peaceful means in such a manner that international peace and security and 
justice are not endangered; 

"(c) The duty not to intervene in matters within the domestic 
jurisdiction of any State, in accordance with the Charter; 

"(d) The principle of sovereign equality of States;". 

6. Discussion of these four principles at the eighteenth session resulted, 

inter alia, in the adoption of General Assembly resolution 1966 (XVIII) by which 

the Assembly decided: 

"To establish a Special Committee on Principles of International law 
concerning Friendly Relations and Co-operation among States composed of 
Member States to be appointed by the President of the General Assembly •.• ". 

In operative paragraph l of the same resolution, the Assembly referred the four 

principles set out in operative paragraph 3 of resolution 1815 (XVII) to this 

Committee, requesting it to: 

" ••• draw up a report containing, for the purpose of the progressive 
development and codification of the four principles so as to secure their 
more effective application, the conclusion of its study and its 
recommendations ••• ". 

7. Finally, the Assembly decided, in operative paragraph 5 of its resolution 

1966 (XVIII), to consider the report of the Special Committee at its nineteenth 

session and to study the following three principles: 

"(n) The duty of States to co-operate with one another in accordance with 
the Cl:c.rter; 

"(b) The principle of equal rights and self-determination of peoples; 

"(c) The principle that States shall fulfil in good faith the 
obligations assumed by them in accordance with the Charter;". 

I 
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8. The Special Committee established under General Assembly r~solution 

1966 (XVIII), which will be referred to hereafter in this report as the 111964 

Special Committee" or "1964 Committee", met in Mexico City at the invitation of 

the Government of Mexico, from 27 August to 2 October 1964, and adopted a report 

to the General Assembly (A/5746). In that report, the 1964 Special Committee 

recorded that, on the first principle before it, relating to the prohibition of 

the threat·or use of force, two papers had been submitted to it by its Drafting 

Committee. The first of these papers contained a draft text formulating points 

of consensus, and a list itemizing the various proposals and views on which there 

was no consensus but for which there was support (A/5746, para. lo6, Paper No. 1). 

The second paper stated that the 1964 Committee had been unable to reach any 

consensus on the scope or content of the principle concerned (A/5746, para. lc6, 

Paper No. 2). By 13 votes to 10, with 2 abstentions, the Special Corr~ittee 

decided to put the second paper to the vote first, and it adopted that paper by 

11 votes to 2, with 12 abstentions (A/ 5746, paras. 107 and lc:8). On the second 

and third principles before it, relating to the pacific settlement of disputes 

and to non-intervention, the 1964 Special Committee was likewise unable to reach 

any consensus on the scope or content of these principles (A/5746, paras. 201 and 

292). As regards the fourth principle, namely the principle of sovereign equality 

of States, the 1964 Special Committee unanimously adopted, on the recommendation 

of its Drafting Committee a text setting out points of consensusY and a list 

itemizing various proposals and views on which there was no consensus but for 

which there was support (A/5746, para. 339). 
9. The report of the 1964 Special Committee was not considered by the C~neral 

Assembly at its nineteenth session, in view of the situation prevailing at that 

session,.2./ the Secretary-General included the item relating to the report on the 

provisional agenda of the twentieth session of the General Assembly. 

10. At its twentieth session, the General Assembly considered the report of the 

1964 Special Ccmmittee ond studied the three principles set out in paragraph 5 

of its resolution 1966 (XVII) (see para. 7 above). In the outcome, by operative 

po.rogroph 3 of its resolution 2103 A (XX), the Assembly decided: 

For this text sec chapter V, paragraph 356 below, 

Official Records of the General Assembly, Nineteenth Session, Annexes, 
annex No. 2, document A/588!~, para. 6. 
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"• • • to reconstitute the Special Committee which will be composed bf the · 
members of the Committee established under General Assembly resolution 
1966 (XVIII) and of Algeria, Chile, Kenya and Syria, in order to complete the 
consideration and elaboration of the seven principles set forth in Assembly 
resolution 1815 (XVII)." 

11. At its twentieth session the General Assembly, in conjunction with its 

consideration of the item mentioned above, took up an item entitled "Observance 

by Member States of the principles relating to the sovereignty of States, their 

territorial integrity, non-interference in their domestic affairs, the peaceful 

settlement of disputes and the condemnation of subversive activities". This item 

had been proposed for inclusion in the agenda of the nineteenth session by 

V~dagascar, the request for inclusion being accompanied by an explanatory 

nemorandum and a draft resolution (A/5757 and Add.1). However, in the situation 

prevailing at the nineteenth session, the Assembly had taken no decision on this 

request. The item was resubmitted (A/5937) by Madagascar to the twentieth session, 

and the Assembly decided to include it in the agenda and allocate it to the Sixth 

CoIL!Ilittee. On the recommendation of the Sixth Committee, the Assembly adopted 

resolution 2103 B (XX) of 20 December 1965 relating to this item, and conferring

certain responsibilities upon the 1966 Special Committee as described in 

paragraph 15 below of the present report. 

c. Composition of the 1966 Special Committee 

12. The 1966 Special Committee, as reconstituted pursuant to operative paragraph 3 

of General Assembly resolution 2103 A (XX), was composed of the following thirty-one 

Hember States: Algeria, Argentina, Australia, Burma, Cameroon, Canada, Chile, 

Czechoslovakia, Dahomey, France, Ghana, Guatemala, India, Italy, Japan, Kenya, 

Lebanon, Madagascar, Mexico, Netherlands, Nigeria, Poland, Romania, Sweden, Syria, 

Union of Soviet Socialist Republics, United Arab Republic, United Kingdom of Great 

Britain and Northern Ireland, United States of America, Venezuela and Yugoslavia. 

13. In operative paragraph 5 of its resolution 2103 A (XX), the General Assembly 

recommended to the "Governments of the States designated members of the Special 

Committee, in view of the general importance and the technical aspect of the item, 

to appoint jurists as their representatives on the Special Committee". The list 

of representatives to the Special CoIT.mittee, appointed in the light of this 

provision, is contained in annex I to the present report. 
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D. Terms of reference of the 1966 Special Committee 

14. In operative paragraph 3 of resolution 2103 A (XX), as already mentioned (see 

para. 10 above), the General Assembly decided to reconstitute the Special Committee 

"in order to complete the consideration and elaboration of the seven principles 

set forth in Assembly resolution 1815 (XVII)". By operative paragraph 4 of the 

same resolution, the Assembly requested the 1966 Special Committee: 

"(a) To continue, in the light of the debates which took place in 
the Sixth Committee during the seventeenth, eighteenth and twentieth 
sessions of the General Assembly and of the report of the previous Special 
Committee, the consideration of the four principles set forth in paragraph 3 
of Assembly resolution 1815 (XVII), having full regard to matters on which 
the previou~ Special Committee was unable to reach agreement and to the 
measure of progress achieved on particular matters; 

11 
( b) To cons idcr the three principles set forth in paragraph 5 of 

General Assembly resolution 1966 (XVIII), with particular regard to: 

"(1) The practice of the United Nations and of States respecting 
the upplication of the principles laid down in the Charter 
of the United Nations; 

"(ii) The comments submitted by Governments on this subject in 
accordance with paragraph 6 of resolution 1966 (XVIII); 

11 (iii) The views and suggestions advanced by the representatives of 
Member States during the seventeenth, eighteenth and twentieth 
sessions of the General Assembly; 

11 
( c) To submit a ccmprehensive report on the results of its study of' the 

seven principles set forth in resolution 1815 (XVII), including its 
conclusions and recommendations, with a view to enabling the General Assembly 
to adopt a declaraticn containing nn enunciation of these principles;"• 

15. In the first preambular puragruph of its resolution 2103 B (XX) the General 

Assembly recorded that it had: 

" ••• considered the item entitled 'Observance by Member States of 
the principlco relating to the sovereignty of States, their territorial 
integrity, non-interference in their domestic affairs, the peaceful 

i I II 
settlement of disputes und the condemno.tion of' subversive activit es • 

In the operative paragraph of that reoolution, the Assembly requested: 

" ••• the Specitl.l Ccn:mi ttee on Principles of International Lav 
concerning Friendly Relations and co-operation among States, reconstitu~ed 
under paragraph 3 of resolution 2103 A (XX) ••• , to take into consideration, 



A/6230 
English 
Page 17 

in the course of its work and in drafting its report, the request for the 
inclusion in the agenda of the .item mentioned in the first preambular 
paragraph above and the discussion of that item at the twentieth session 
of the General Assembly". 

16. In the discharge of its mandate, the 1966 Special Committee bad available to 

it the report of the 1964 Committee (A/5746), the documentation provided to the 

1964 Committee, and the relevant records of the seventeenth, eighteenth, nineteenth 

and twentieth sessions of the General Assembly. The Special Committee also had 

available to it the records of the twentieth session of the Assembly on items 99 

and 107 of the agenda of that session, respectively entitled: "Peaceful 

settlement of disputes" and "The inadmissibility of intervention in the domestic 

affairs of States and the protection of their independence and sovereignty". A 

list of this documentation is contained in annex II of the present report. 

E. Organization of the session of the 1966 Special Committee 

17. By operative paragraph 6 of its resolution 2103 (XX), the General Assembly 

requested: 

" ••• The Special Committee to meet at United Nations Headquarters 
as soon as possible and to report to the General Assembly at its 
twenty-first session". 

18. The 1966 Special Committee held fifty-two meetings in the course of a seven

week session from 8 March to 25 April. At its first meeting, on 8 March 1966, it 

elected the following officers: 

Chairman: 

First Vice-Chairman: 

Second Vice-Chairman; 

Rapporteur: 

Mr. K. Krishna Rao (India) 

Mr. Vratislav Pechota (Czechoslovakia) 

Mr. Armando Molina Landaeta (Venezuela) 

Mr. w. Ripbagen (Netherlands) 

The Secretary-General of the United Nations opened the session of the Special 

Committee. Thereafter, he was represented by Mr. C.A. Stavropoulos, 

Under-Secretary, Legal Counsel. Mr. c.A. Baguinian, Director of the Ccdification 

Division of the Office of Legal Affairs. served as Secretary. After bis departure 

from Headquarters on 11 April 1966, Mr. G. W. Wattles, Deputy Director of the 

Codification Division, served as Secretary. 
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19. At its second and third meetings on 9 March 1966, the 1966 Special Committee 

discussed the organization of its work. It adopted, at its third meeting, a plan 

of work (A/AC.125/2) designed to allow for the consideration, in the time 

available to it, of all seven principles of international law before it. Under 

this plan of work the Committee agreed to adopt a seriatim approach to the seven 

principles, and to attempt to complete its work on each principle within a certain 

number of meetings allocated to each principle. Considering the progress 

achieved by the 1964 Special Committee, and taking into account that the General 

Assembly had adopted, at its twentieth session, on the recommendation of its First 

Committee, a "Declaration on the inadmissability of intervention in the domestic 

affairs of States and the protection of their independence and sovereignty" 

(resolution 2131 (XX) of 21 December 1965),§./ the 1966 Committee decided to discuss 

the principles in the following order: 

The principle of sovereign equality of States; 

The duty not to intervene in matters within the domestic jurisdiction of any 
State, in accordance with the Charter; 

The principle that States shall refrain in their international relations froo 
the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations; 

The principle that States shall settle their international disputes by 
peaceful means in such a manner that international peace and security end 
justice are not endangered; 

The duty of States to co-operate with one another in accordance with the 
Charter; 

The principle of equal rights and self-determination of peoples; 

The principle that States shall fulfil in good faith the obligations assl.l.I:led 
by them in accordance with the Charter. 

While the principles were discussed in the order set out above, the present 

report, in view of the previous history of the item, describes the work of the 

1966 Special Committee on the principles in the order contained in paragraph 3 of 

General Assembly resolution 1815 (XVII) and paragraph 5 of General Assembly 

resolution 1966 (XVIII) (see paras. 5 and 7 above). 

6/ For a discussion of the relevance of this Declaration to the work of the 
- 1966 Special Committee see chapter IV, paras. 292 to 300 below. 
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20. In its plan of work the.1966 Special Committee, taking into account the size 

of its agenda and of the general debate on the principles considered by the 

1964 Committee both at the eighteenth session of the General Assembly and in the 

1964 Committee, decided that no general debate should be held on those principles. 

Instead, it was agreed that members of the Special Committee, in the time· reserved 

for discussion on these principles, would confine themselves to comments on any 

proposals still before the 1966 Special Committee in the Report of the 

1964 Committee, or any new proposals introduced before the 1966 Committee. 

21. In the course of the discussion of the organization of its work, the 

1966 Special Committee also decided that consideration should be given as to 

whether a drafting committee should be established at an early stage. At its 

second meeting, on 9 March 1966, the Special Committee entrusted its Chairman with 

the task of holding informal discussions on the possible establishment of 

a drafting committee and its composition and terms of reference. At the 

tenth meeting of the Committee, on 15 March 1966, the Chairman announced that he 

believed a consensus to exist on three points: first, any drafting committee 

should reflect the balance in membership of the Special Committee, secondly, such 

a balance could be achieved in a drafting committee consisting of sixteen members, 

and, thirdly, the drafting committee should be a negotiating and drafting body 

and not a decision-making body. It should make its recommendations to the Special 

Committee immediately after it had finished its consideration of each principle 

referred to it and the Special Committee should take such action as it deemed 

fit on those recommendations. In the light of these three points, the Special 

Committee requested its Chairman to nominate the members of the Drafting Committee 

and its Chairman. 

22. At the eleventh meeting of the 1966 Special Committee, on 15 March 1966, the 

Chairman nominated the following members to serve on the Drafting Committee: 

Argentina, Australia, Cameroon, Czechoslovakia, France, India, Japan, Kenya, 

Lebanon, Mexico, Sweden, Union of Soviet Socialist Republics, United Arab Republic, 

United Kingdom of Great Britain and Northern Ireland, United States of America 

and Yugoslavia. He suggested that Algeria should take the place of India on the 

Drafting Committee when that Committee considered the principle of non-intervention. 

Algeria should also take the place of Lebanon for the principle relating to the 

prohibition of the use of force, and the place of Kenya for the principle relating 
I 
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to self-determination. The Chairman further suggested that, during the absence 

of the representative of Sweden from New York, his place on the Drafting Committee 

should be taken by Italy. The representative of Italy should continue to serve 

on the Drafting Committee until the completion of that Committee's work on the 

particular principle before it at the time of the return of the representative 

of Sweden. The Chairman also suggested that the Rapporteur might attend all 

meetings of the Drafting Committee, and other delegations not represented on that 

Committee might do likewise. Should any such delegation wish to make a statement 

on a particular point, it should be permitted to do so after addressing a request 

to that effect to the Chairman of the Drafting Committee. Finally, the Chairman 

nominated Mr. Paul Bamela Engo (Cameroon) as Chairman of the Drafting Committee. 

The Chairman's nominations and suggestions were approved unanimously by the 

Special Committee. 

23. At the thirty-sixth meeting of the Special Committee, on 4 April 1966, the 

Chairman suggested that, since the representative of Italy had informed him that 

he would be unable to replace the representative of Sweden on the Drafting 

Committee, during the entire period of the absence of the latter from New York, 

the place of Sweden for the relevant time should be taken by the Netherlands. It 

was so agreed. 

/ ... 
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THE PRINCIPLE THAT STATES SHALL REFRAIN IN THEIR INTERNATIONAL 
RELATIONS FROM THE THREAT OR USE OF FORCE AGAINST THE TERRITORIAL 
INTEGRITY OR POLITICAL INDEPENDENCE OF ANY STATE OR IN ANY OTHER 

MANNER INCONSISTENT WITH THE PURPOSES OF THE UNITED NATIONS ]/ , 

A. Written pro-posals 

24. Five written proposals concerning the principle considered in the present 

chapter 1-1ere submitted by Czechoslovakia~/ (A/Ac.125/L.16, part I); jointly by 

1/ An account of the consideration of this principle by the 1964 Special Committee 
appears in chapter III of its report (A/5746). 

~/ Part I of a draft declaration covering all the principles referred to the 1966 
Special Committee. This draft declaration was prefaced by the following 
preamble: 

"The General Assembly, 

"Recalling that among the fundamental purposes of the United Nations are 
the maintenance of international peace and security and the development of 
friendly relations and co-operation among States, 

"Recognizing that peaceful coexistence of States, irrespective of their 
different political, economic and social systems, is an imperative necessity, 

"Noting that the conditions prevailing in the world today, marked by 
profound political, economic and social changes and by enormous scientific 
progress, give increased importance to the role of general international law 
and to its fundamental principles governing peaceful coexistence of States, 

"Em-phasizing that strict and undeviating observance of the principles of 
international law concerning peaceful coexistence of States is of paramount 
importance for the maintenance of international peace and security, 

"Considering that the progressive development and codification of these 
principles, so as to secure their universal and effective application, would 
promote the fulfilment of the purposes of the United Nations, 

"Recalling its Declaration on the Granting of Independence to Colonial 
Countries and Peoples (resolution 1514 (XV)) and its Declaration on the 
Inadmissibility of Intervention in the Domestic Affairs of States and the 
Protection of their Independence and Sovereignty (resolution 2131 (XX)), 

"Conscious of the significance of the emergence of many new States and of 
their valuable contribution to the progressive development of international law 
and its codification, 

"Mindful of its authority to consider the general principles of 
international co-operation in the maintenance of international peace and 
security and to encourage the progressive develo~ment of international 
law and its codification, 

"Solemnly declares the following Principles of International Law concerning 
Peaceful Coexistence of States, the strict and undeviating observance of which 
is an essential condition in order to ensure that nations live together in. 
peace with one another:" 

The preamble was not discussed in the Special Committee. / ••• 
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Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Madagascar, Nigeria, United 

:Arab Repub~ic and Yugoslavia (A/Ac.125/1.21 and Add.1); jointly by Australia, Canada, 

the United Kingdom of Great Britain and Northern Ireland, and the United States of 

America (A/Ac.125/1.22); by Chile (A/Ac.125/1.23); and jointly by Italy and the 

Netherlands (A/Ac.125/1.24). 'Ihe texts of the foregoing proposals are set out below 

in the order of their submission to the Special Committee. 

25. Proposal by Czechoslovakia (A/Ac.125/1.16, part I) 

"1. Every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations. 

"2. Accordingly, the planning, preparation, initiation and waging of wars 
of aggression constitute international crimes against peace, giving rise to 
political and material responsibility of States and to penal liability of the 
perpetrators of those crimes. Any propaganda for war, incitement to or 
fomenting of war, and any propaganda for preventive war and for striking the 
first nuclear blow is prohibited. 

"3• Every State has the duty to refrain from all armed actions or 
repressive measures of any kind directed against peoples struggling against 
colonialism for their freedom and independence. 

"4. Every State has the duty to refrain from the threat or use of' force 
to violate the existing boundaries of another State. 

115. Every State has the duty to refrain from economic, political or any 
other form of pressure aimed against the political independence or territorial 
integrity of any State, and from undertaking acts of reprisal. 

"6. All States shall act in such a manner that an agreement for general 
and complete disarmament under effective international control will be reached 
as speedily as possible and will be strictly observed, in order to secure full 
effectiveness for the prohibition of the threat or use of force. 

"7. Nothing in the foregoing paragraphs affects the use of force either 
pursuant to a decision of the Security Council made in conformity with the 
Charter of the United Nations, or in the exercise of the right to individual 
or collective self-defence if an armed attack occurs, in accordance with 
Article 51 of the Charter of the United Nations, or in self-defence of peoples 
against colonial domination in the exercise of the right of self-determination." 

I ••• 



. A/6230 ·. 
English 
Page 23 

• Joint proposal by Algeria, Burma, Cameroon. Dahomey, Ghana, India, Kenya, 
Madagascar, Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21 
and Add.1) 

"l. Every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations; such threat or use of force shall never be 
used as a means of settling international issues. 

"2. The term 1force 1 shall include: 

"(a) the use by a State of its regular military, naval or air forces 
and of irregular or voluntary forces; 

"(b) all forms of pressure including those of a political and economic 
character, which have the effect of threatening the territorial integrity or 
political independence of any State. 

"3. Wars of aggression constitute international crimes against peace. 
Consequently any propaganda which encourages the threat or use of force 
against the territorial integrity and political independence of another 
State is prohibited. 

"4. The territory of a State is inviolable; it may not be the object, 
even temporarily, of military occupation or of other measures of force taken 
by another State, directly or indirectly, on any grounds whatever. No 
territorial acquisitions or special advantages obtained either by force or 
by other means of coercion shall be recognized. 

"5. No threat or use of force shall be permitted to violate the existing 
boundaries of a State and any situation brought about by such threat or use 
of force shall not be recognized by other States. 

"6. The prohibition of the use of force shall not affect either the use 
of force pursuant to a decision by a competent organ of the United Nations 
made in conformity with the Charter, or the right of States to take, in case 
of armed attack, measures of individual or collective self-defence in 
accordance with Article 51 of the Charter, or the right of peoples to. 
self-defence against colonial domination, in the exercise of their right to 
self-determination. 

117. Nothing in the present chapter shall be construed to include 
peoples and territories under colonial rule as an integral part of a State." 

·; ... 



A/6230 
English 
Page 24 

27. Joint proposal by Australia, Canada. the United Kingdom of Great Britain 
and Northern Ireland and the United States of America (A/AC.125/L.22) 

(This proposal contained in full the text of Paper No. 1 in paragraph 1C6 of 

the Report of the 1964 Special Committee,2/ with certain additions which have been 

underlined in the text given below.) 

111. Every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations. 

"2. In accordance with the foregoing fundamental principle, and without 
limiting its generality: 

"(a) Wars of aggression constitute international crimes against peace. 

"(b) Every State-has the duty to refrain from organizing or encouraging 
the organization of irregular or volunteer forces or armed bands within 
its territory or any other territory for incursions into the territory of 
another State or across international lines of demarcation, ,!llld to refrain 
from acts of armed reprisal or attack. 

"(c) Every State has the duty to refrain from instigating, assisting 
or organizing civil strife or committing terrorist acts in another State or 
across international lines of demarcation, or from conniving at or acquiescing 
in organized activities directed towards such ends, when such acts involve a 
threat or use of force. 

"(d) Every State has the duty to refrain from the threat or use of force 
to violate the existing boundaries of another State or other international 
lines of demarcation, or as a means of solving its international disputes, 
including territorial disputes and problems concerning frontiers between 
States. 

113. Nothing in the foregoing paragraphs is intended to affect the 
provisions of the Charter concerning the lawful use of force, when undertaken 
by or under the authority of a competent United Nations organ or by a regional 
agency acting in accordance with the Charter. or in exercise of the inheren~ 
right of individual or collective self-defence." 

See chapter I, paragraph 8 above, for a summary of the proceedings in the 1964 
Special Committee relating to Paper No. 1. The discussion in the 1966 Special 
Committee on the status of Paper No. 1 is contained in paragraphs 45 to 52 of 
the present chapter. 

/ ... 
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'\Tith reference to the principle set forth in Article 2, paragraph 4 of 
the Charter of the United Nations, and having regard to the mandate entrusted 
to the Committee by the General Assembly resolutions 1815 (XVII) and 
1966 (XVIII), the following is proposed: 

"(a) The formulation of this principle shall not be limited to a 
commentary on the Charter in the light of its existing provisions but shall 
take into account the practice followed by States and by the United Nations 
during the past twenty years; 

"(b) The expression 1in their international relations' in the 
above-mentioned Article 2, paragraph 4, shall exclude from the prohibition 
the domestic activities of States but the prohibition shall become applicable 
in the case of a community of human beings struggling for its freedom and 
independence. Thus the threat or use of force by a colonial Power against 
a group of human beings under its domination which is struggling for its 
freedom and self-determination shall be prohibited; 

"(c) The expression 1threat of force' shall refer to any action, 'direct 
or indirect, whatever the form it may take, which tends to produce in the 
other State a justified fear that it or the regional community of which it 
is a part will be exposed to serious and irreparable harm; 

"(d) The term 1force 1 shall be broadly understood to cover not only 
armed force, whether individual or collective, whether by means of regular 
or irregular forces and whether by means of armed bands or volunteers, but 
also all forms of political, economic or other pressure; it shall likewise 
cover reprisals, which are condemned by the Security Council's resolution of 
9 April 1964 (s/5650) as incompatible with the Purposes and Principles of 
the United Nations. 

"(e) The prohibition of the threat or use of force not only shall be 
established in the interests of the territorial integrity or political 
independence of all States but also shall be directed against any intention 
to resort to such threat or use of force in any aspect of international life; 
it shall constitute a standard of conduct or behaviour of States in their 
reciprocal relations and it shall apply to all the acts which they carry 
out, whether or not in the interests of the international community, whether 
or not in compliance with a treaty or in response to a violation thereof 
and whether they are directed against a Member or a non-member of the 
United Nations; 

/ ... 
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29. 

"(f) The prohibition shall therefore include all types of wars of 
aggression, the use of force in connexion with frontier problems and propaganda 
for war or for the use of force in any of its forms; 

"(g) Whatever the scope and content of the expression 'threat or use of 
force', legitimate individual or collective self-defence as provided for in 
Article 51 of the Charter may be resorted to only if an armed attack occurs, 
without prejudice to the legitimate right of a State which has been 
threatened with or subjected to a form of force not constituting armed 
attack to take reasonable measures for its security and the defence of its 
vital interests and without prejudice to the obligation immediately to report 
to the competent international authority the threat or pressure to which 
it has been subjected and the measures taken; 

"(h) An exception to the principle set forth in Article 2, paragrai:h 4, of 
the Charter sr.all also be made in cases of the use of force by order of a 
competent organ of the United Nations or under its authority, or by a 
regional agency acting with the express authorization of the Security 
Council (Article 53); · 

"(i) It shall be expressely declared that contemporary international law 
in no wa:y recognizes the relevancy or validity of de facto situations 
brought about by the illegal threat or use of force; and 

"(J) The practical means of giving effect to Article 2, paragraph 4, of 
tl:e Charter is to work f'or general and complete disarmament, 'With the 
ogreE!Ilent of all the Powers of the world, without,exception, under effective 
international control and with the prior and fundamental agreement that, 
even in the event of an armed conflict, the use of all types of nuclear and 
thermonuclear weapons shall be prohibited as a crime against humanity." 

Joint proposal by Ita¾v and the Netherlands (A/AC.125/L.24) 

111. The prohibition of the threat or use of force, contained in Article 2, 
i:orae;raph 4, of the United Nations Charter, must be considered as the 
expression of a universal legal conviction of the international ccmmunity. 

11 2. Accordingly: 

11 (a) Every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or 
political independence of any State or in any other manner inconsistent 
with the purposes of the United Nations; 

"(b) War of aggression constitutes a crime against peace; 
., 

"(c) In particular, every State has the duty to refrain from the threat 
or use of force to violate the existing boundaries of another State or 
other international lines of demarcation; 

/ ... 
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,n (d) Every State has the duty not only to refrain from the direct threat 
or use of regular armed forces, but also: 

(i) to refrain from organizing or encouraging the organization 
of irregular or volunteer armed forces or bands within its 
territory for incursions into the territory of another State, 
and 

(ii) to refrain from instigating, assisting, or organizing civil 
strife or committing terrorist acts in another State, or from 
conniving at, or acquiescing in, organized activities directed 
towards such ends, when such acts involve a threat or use of 
force; 

"(e) Every State has the duty to refrain from armed reprisals. 

\ ";. Nothing in the foregoing paragraphs affects the lawful use of force 
in conformity with the relevant provisions of the United Nations Charter. 

"4. In order to ensure the more effective application of the foregoing 
principle, the Members of the United Nations: 

"(a) shall endeavour to make the United Nations security system fully 
effective and shall comply in good faith with the obligations placed upon 
them by the Charter with respect to the maintenance of international 
peace and security; 

"(b) should endeavour, to the extent compatible with their relevant 
constitutional provisions, to prevent_ the propaganda for aggressive war, 
or incitement thereto; 

"(c) shall comply fully and in good faith with the obligations set 
forth in the United Nations Charter with respect to the political development 
of dependent territories, and shall do their utmost, also in the light of 
General Assembly resolution 1514 (XV) and other relevant resolutions, to 
ensure the peaceful exercise of self-determination by the inhabitants of 
dependent territories. 

"5. In order to promote the development of the rule of law in the 
international community, all States should endeavour to secure the early 
conclusion of a universal treaty of general and complete disarmament, 
accompanied by the provisions necessary for the effective supervision 
and control of disarmament measures, for the maintenance of peace and 
security and for the peaceful settlement of international disputes, and 
in the meantime shall endeavour to carry out such agreed collateral 
arms control and disarmament measures as would be susceptible of reducing 
international tension and of ensuring progress towards general and 
complete disarmament." 

I ... 
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B. Debate 

1. General comments 

30. The principle of the prohibition of the threat or use of force was discussed 

by the Special Committee at its eighteenth, nineteenth and twenty-first to 

twenty-sixth meetings, between 21 and 25 March 1966. In the course of the debate 

on the proposals before the Special Committee, certain representatives made general 

comments on the principle, and on the manner in which the Committee should proceed. 

The sponsors of various proposals also made some general remarks on the basis for 

and purpose of their proposals. 

31. It was generally agreed that the principle under discussion was the most 

important one before the Special Committee, and the corner-stone of peaceful 

relations among States. The use of force had been the main source of the 

sufferings of mankind. Reviewing the history of the principle, it was recalled 

that only a few decades ago international law had in effect permitted the use of 

force in international relations. It had recognized the .ius ad bellum and had 

sanctioned the situations resulting from war, the only valid consideration being 

which State had won. The situation was now different; present-day international 

law prohibited aggressive war and the use of force against the territorial integrity 

and political independence of any State. This was a change of immense significance, 

particularly when it was borne in mind that, at the turn of the century, the law of 

war constituted the major part of international law. Thus, at the Second Hague 

Peace Conference in 1907, only two of the fourteen documents signed at the 

Conference had dealt with peaceful relations. It was the Latin American Jurists 

who had subsequently developed the idea that force should not be the basis of 

relations among States. They had developed the Drago doctrine, barring the use 

of force for the recovery of public debts. That concept had therefore been 

incorporated in The Hague Convention of 19or-=2f' and confirmed afresh in the 

Kellogg-Briand Pact of 1928.11/ The principle prohibiting the use of force had 

!.Q/ Convention respectin~ the limitation of the employment of force for the 
recovery of contrnct debts, The Hague, 18 October 1907. For text see 
J.B. Scott: The Ho~ue Pence Conferences of 1899 and 1907. (Baltimore, 19C9) 
Volume II, Documents, p. 356. 

g/ General Treaty for the Renunciation of War, Pnris, 27 August 1928 
(A/C.6/L.537/Rev.l, part A (a) 1) 

I ••• 
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received a severe setback with the Second World ·war, but had reappeared with the 

formation of the United Nations. It was clearly stated in Article 2, paragraph 4, 

of the Charter and had been reflected in a large number of international instruments 

during the last twenty years. Now that the principle had been accepted, it was 

important that it should be given flesh and blood and should be legally defined 

in order that peaceful relations among States might be consolidated •. The 

establishment of the prohibition of the threat or use of force had destroyed the 

traditional separation between international law in time of peace and in time of war. 

32. It was also said that, in the Preamble to the Charter, the peoples of the 

United Nations had affirmed their determination to save succeeding generations from 

the scourge of war and to unite their strength to maintain international peace and 

security. As long as some nations were more powerful than others, it was essential 

to protect the weak against abuse of power by the strong, and that was one of the 

purposes of the prohibition of the use of force. 

33. Speaking on the manner in which the Special Committee should proceed, a number 

of representatives expressed the view that it was not sufficient to paraphrase and 

restate the Charter. Full expression should also be given to developments over 

the last twenty years, and to major international instruments adopted during that 

time, such as the charters of the Nilrnberg!Y and TokyoW International Tribunals, 

the resolutions of the General Assembly, and the Declarations of Bandung,W 

BelgradJ2/ and Cairo.1Y It was also said that the objective of the Special 

Committee in formulating principles of international law should be to guide and 

g/ Agreement by the Government of the United States of America. the Provisional 
Government of the French Republic, the Government of the United Kingdom of 
Great Britain and Northern Ireland. and the Government of the Union of Soviet 
.§2.cialist Republics for the Prosecution and Punishment of the Ma,ior War 
~inals of the European Axis, London, 8 August 1945 {A/C.6/L.537, 
part A (a) 9) • 

W Charter of the International Military Tribunal for the Far East, 
19 January 1946 (A/C.6/L.537/Rev.l, part A (a) 10). 

W Declaration on World Peace and Co-operation, Bandung, 24 April 1955 
(A/c.6/L.537/Rev.l, part A (b) 4). 

'J:5./ Declaration of the Heads of State or Government of non-aligned countries, 
Belgrade, 6 September 1961 (A/C.6/L.537/Rev.l, part A (b) 8). 

1§/ Declaration entitled "Programme for Peace and International Co-operation", 
Cairo, 10 October 1964 (A/5763). 
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instruct the leaders of States on the conduct of relations with other States. 

Consequently, the Committee should use language that would be understood by such 

men and not by jurists alone. 

34. Several representatives said that all proposals should be judged by the extent 

to which they took into account the present situation, and the progress and 

evolution of international law. In this context, the Special Committee's task was 

to establish a clear system of juridical guarantees of peaceful coexistence, and it 

was required to submit conclusions and recommendations enabling the General Assembly 

to adopt a declaration. The Committee should therefore prepare a draft declaration 

for the Assembly's consideration. The adoption by the General Assembly of a solemn 

declaration would open up new approaches to legal problems within the context of a 

new awareness of the needs of the contemporary international community. 

35. other representatives drew attention to the need for the Special Committee to 

confine itself to a study of principles of international law derived from the 

Charter and General. Assembly resolution 1815 (XVII) of 18 December 1962, and not 

of moral and political principles. This requirement derived from paragraph 2 of 

resolution 1815 (XVII). The Committee should not yield to the temptation to set 

up, as "legal principles" principles which had nothing to do with law. The 

Special Committee would be well advised to follow the methods of the International 

Law Commission. The subjects studied by the Commission received all the attention 

they needed, and the Commission had never found it necessary to set up political 

doctrines as rules of international law. The Committee would be wrong to use its 

work to amend the Charter; while that instrument might have defects, and many new 

States had not taken part in drafting it, it was in the essential interests of all 

Member States to follow the amendment procedure laid down in the Charter itself. 

36. It was also said that to enunciate principles de le~e ferenda disguised as 

statements of the lex lata and to include in existing law elements not in 

conformity with the present state of the law, would only lead to confusion. 'The 

Special Committee must distinguish the work of codification - which implied some 

degree of progressive development - from that of legislation. It would be 

unconstitutional for the Committee to undertake legislative work and it would be 

to no practical purpose. 

I .•• 
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37, It was argued, furthermore, that a simple majority vote would not result in 

the formulation of rules of international law. The Committee should strive to 

reach general agreement, in accordance with the sixth preambular paragraph of 

General Assembly resolution 2103 A (XX) of 20 December 1965, While the Committee 

might be entitled to take decisions by a majority vote - and some of the proposals 

before it seemed designed to lead it to do so on matters of deep disagreement -

that method of procedure was certainly not the best one. Any principles it adopted 

had to command unanimous or almost unanimous support if they were to be acceptable 

as part of international law. The United Nations was based on the principle of the 

sovereign equality of States; consequently, on most matters, Member States were 

not rules by a majority vote without their consent. If the Organization wanted 

to interpret the Charter in the light of changing circumstances, it could do so 

only through a consensus. 

38, In response to arguments of the foregoing nature, some representatives said 

that one of the principal tasks of jurists was to express reality in legal terms, 

The Special Committee should not therefore merely reaffirm and explain the Charter 

provisions. To do so would be to ignore the development of international law in 

the spirit of the Charter. International law could not be entirely divorced from 

the political context of the contemporary world; it was the sum of the norms 

governing relations between States, which were political entities, and thus such 

norms could be defined only in a political context, 

39, It was also said that the Special Committee was to perform the task of 

progressive development of international law and its codification entrusted to the 

General Assembly by Article 13 of the Charter. There was no question of revising 

the Charter, except by the special procedure provided for that purpose. However, 

proposals should not be rejected out of hand, simply because they were alleged by 

sane delegations to be contrary to the Charter. 

4o. The representative of Czechoslovakia, introducing his draft declaration 

(A/AC.125/L.16 (see para. 25 above)), said that it was based on the idea that the 

Purposes and Principles of the Charter should govern the behaviour of States and 

that peaceful coexistence among States, whatever their political, economic or 

social systems, was essential if mankind was to prosper or even survive. The draft 

declaration was based on progressive legal concepts. It sought to embody the basic 
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idea that any declaration adopted by the Assembly should translate into law the duty 

of all nations .to adopt an uncompromising attitude against war, colonial domination 

and anything which might endanger the security, well-being and freedom of nations. 

It also sought to reshape the principles of international law so that they 

correspond more closely to the needs of the international community, taking into 

account, in particular, the important contribution which newly independent States 

had made to the development of those principles. 

41. In explanation of the joint proposal of Argentina, Burn:;a, Cameroon, Dahomev, 

Ghana, India, Kenya, Madagascar, Nigeria, United Arab Republic and Yugoslavia 

(A/AC.125/L.21 (see para. 26 above)), the sponsors said that they had attempted to 

take into account views put forward on the subject by international lawyers and by 

Governments and in documents emanating from various regions of the world. The 

draft set out to prohibit force as a means of settling international issues, 

and to define the meaning of the term "force"; it made clear that force could be 

tolerated only as an instrument for the preservation of peace. It had been prepared 

on the basis of the provisions of the Charter and the evolution of the juridical 

system of the United Nations in such a way as to reflect the contemporary needs 

of the majority of States. 

42. Sponsors of the joint proposal of Australia, Canada, the United Kingdom and 

the United States (A/AC.125/L.22 (see para. 27 above)) said that their proposal 

proceeded frcm the basic assumption that a certain degree of progress had been 

made by the 1964 Special Committee on the formulation of the prohibition of the 

threat or use of force, as reflected in Paper No. l prepared by the Drafting 

Committee of the 1964 Committee.ID Although some delegations might consider the 

formulation of points of consensus in Paper No. l as incomplete, these sponsors 

still thought that it constituted a clear expression of existing law. They had 

therefore taken it as the basis for their efforts, making certain improvements 

which they consider necessary, in the form of certain additions to the text of 

Paper No. 1, from which, however, nothing had been deleted. 

For a summary of discus~ion of the status of Paper No. 1, prepared by the 
Drafting Committee of the 1964 Special Committee, see section 2 of the present 
chapter, paras. 45 to 52 below. 

I ••• 
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43, The representative of Chile explained -£hat his proposal (A/Ac.125/1.23 

(see para. 28 above)) was based on the understanding that the formulation of the 

prohibition of the threat or use of force should not be limited to a commentary on 

the Charter, but should take account of the practice followed by States and by 

the United Nations during the past twenty years. The proposal was also based on 

the understanding that the principle in question protected the territorial 

integrity and political independence of all States and was also directed against 

the threat or use of force in any aspect of international life. The principle 

constituted a standard of conduct of'States in their reciprocal relations and 

applied to all acts, whether or not such acts were in the interest of the State 

which carried them out, whether or not they were carried out in implementation of 

a treaty or in response to a violation of it, and whether they were directed 

against a Member or a non-member of the United Nations. 

44. With respect to the joint proposal of Italy and the Netherlands 

(A/AC,125/1.24 (see para. 29 above)), its sponsors explained that its provisions 

had been drawn up to take account of (a) the point~ of consensus contained in 

Paper No, 1 prepared by the Drafting Committee of the 1964 Special Committee, 

(b) other important points not included in that consensus and (c) the need to make 

a clear distinction between lex lata and lex ferenda. The proposal was meant to 

contribute to a new consensus by admitting statements of progressive development 

of the law while at the same time making it clear that there was a certain 

gradation in the legal character of the various norms enunciated in the proposal. 

2. Status of Paper No. l by the Drafting Committee of the 1964 
Special Committee 

45, As already mentioned in paragraph 8 of chapter I of the present report, 

the Drafting CorrJ11ittee of the 1964 Special Committee had prepared, with respect 

to the principle of the prohibition of the threat or use of force, a draft text 

forrr~lating points of consensus, and a list itemizing the various proprsals and 

views on which there was no consensus but for which there was support 

(Paper Ho. 1, A/5746, po.ra.. 106). However, the 1964 Special Committee had given 

priority to, and had ndopted, another Drafting Committee po.per (Paper No. 2, 

A/5746, para. 106), stating that there was no consensus on the scope or content 

of the principle concerned. 
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46. There was considerable discussion in the 1966 Special Committee as to the 

place it should accord in its work to the points of consensus set out in 

Paper No. 1 prepared by the 1964 Drafting Committee. 

47. Some representatives were of the view that Paper No. 1 of the 1964 Drafting 

Committee should be taken as the basis for the work of the 1966 Special Committee. 

They said that although that text had not received any formal stamp of approval 

from the 1964 Special Committee, that Committee had very nearly agreed on the 

compromise text of points of consensus. The United States delegation which had 
' ' 

accepted that text ad referendum in the 1964 Drafting Committee, had by the end 

of the 1964 session been unable to agree to one phrase; subsequently, however, 

at the twentieth session of the General Assembly; the United States delegation 

to the Sixth Committee had announced its willingness to accept all those points, 

and thus the text in question had eventually been approved by all who had 

participated in the session of the 1964 Special Committee. 

48. In support of the srune point of view, a number of representatives said that 

the text in Paper No. 1 of the 1964 Drafting Committee represented a substantial 

"measure of progress", to which the 1966 Special Committee was required to give 

"full regard" in accordance with operative paragraph 4 (a) of General Assembly 

resolution 2103 A (XX). It had been properly before the 1964 Special Co!Lillittee 

since that Committee had had to adopt a motion for priority before the later 

document of the Drafting Committee had been adopted. It was further said that 

Paper No. 1 represented a formulation of lex lata, to which the 1966 Special 

Committee might seek to add some additional points on which consensus could be 

achieved, even if they ,,ere presented as being expressions of the lex ferenda 

rather than of lex lata. 

49. It was argued that it would be a retrograde step to discount entirely the 

measure of progress which had been achieved after long and arduous negotiations 

in the 1964 Special Committee, in its Drafting Committee o.nd in informal workinG 

eroups. Furthermore, it would not assist the work of the 1966 Special Committe':! 

to revert to pronosals on which it wo.s clear from the report of the 1<)64 Special 

Corr.mittec thnt no consensus could be reached. While every delegation had the 

right to submit such proposals, it was qucstiono.ble whether they were consistent 

with the intent of the General Assembly a.s expressed in resolution 2103 A (XX). 
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50. One representative was of the opinion that, while the text in Paper No. l 

represented a real effqrt to reach agreement, the 1966 Special Committee should 

not treat it as a kind of res judicata, in view of the provisions in the sixth 

preambular paragraph of General Assembly resolution 2103 A (XX), which stressed 

the significance of continuing efforts to reach agreement "at every stage" of the 

process of elaboration of the principle. 

51. Another representative thought that the 1966 Special Committee should not 

consider itself bound by the points agreed upon in 1964, and he said that his 

delegation, like others at that time, had had reservations on parts of the text 

which could not be considered in isolation from other provisions which should 

have been included. 

52. Other representatives stressed that the only text adopted by the 1964 

Special Committee indicated that it had been unable to adopt any consensus. One 

representative said that, as he recalled the situation in 1964, the Drafting 

Cormnittee's text of "points of consensus" had been introduced in the 1964 Special 

Committee on the understanding that it would be validly before the Committee only 

after all members of the Drafting Committee had given their final agreement. 

The United States delegation had not agreed to the text and therefore it had 

"legally speaking, fallen by the wayside" (A/Ac.119/SR.42). His own delegation, 

which had not been on the Drafting Committee in 1964, could not accept any text 

on which it had not been able to express its views or to vote. 

3. Meaning of the term "in their international relations" 

53. The proposal of Chile (A/AC.125/L.23, para. (b) (see para. 28 above)) 

contained a provision to the effect that the expression "in their international 

relations" excluded from the prohibition on the threat or use of force the 

domestic activities of States, but that the prohibition should become applicable 

in the case of a community of human beings struggling for its freedom and 

independence. 

54. Such discussion of the phrase "in their international relations" as took 

place was within the context of the legal uses of force, in particular, the use 

of force in self-defence against colonial domination. The debate on this topic 

I ... 
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is therefore to be found in section 15 (d) of the present chapter. In addition, 

one representative suggested that the Special Committee should consider the 

possibility of mentioning, in any formulation that it adopted, that the prohibition 

on the threat or use of force did not in any way affect the use of force within 

a State. 

4. Meaning of the terms "threat of force" and "use of force 11 

55, The proposal of Chile (A/AC.125/L.23, para, (c) (see para. 28 above)) 

contained a provision to the effect that the expression "threat of force" should 

refer to any action by a State which tended to produce in another State a justified 

fear that it or the regional community of which it was a part would be exposed to 

serious and irreparable harm. 

56. A few representatives commented on the terms "threat of force" and "use of 

force". One representative said that his delegation understood that the term 

"threat" referred to a previous announcement of an act of violence for the purpose 

of intimidating a State into changing its policies. Such threats could be issued 

verbally through the Press or by radio, or they could take the form of acts of 

commission or omission. The fact that a State might concentrate its troops in a 

border area, for example, might constitute a threat to another country. Acts of 

omission could also constitute threats, as for example, through the complete or 

partial interruption of economic relations and of means of communication. The sace 

representative said that attention should be given to the question of provocation, 

although it was not expressly mentioned in the Charter. In the view of his 

delegation, it should be placed on the same footing as the threat or use of force. 

One State might provoke another State into actually attacking it, so as to present 

the latter State as the guilty party under international law. Provocation could be 

considered as lying half-way between the "threat" and the "use" of force. It ·was 

particularly pernicious since it involved an analysis of the real motives for the 

use of force and such analysis was not always based on objective criteria. 

5, General statement of the prohibition of the threat or use of force 

P"· ra. l (see para. 2::; 57, Tile proposals 8f Czechoslovakia (A/AC.125/L.16, port I, _.. ., 

above)); of Algeria, Burma, Comeroon, Dnhomey, Ghana, ~' Kenya., Madar.;ascar, 

' I 
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Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 1 (see para. 26 

above); and of Australia, Canada, the United Kingdom and the United States 

(A/AC.125/L.22, para. 1 (see para. 27 above)) contained general statements. of the 

prohibition of the threat or use of force transcribing the words of Article 2, 

paragraph 4, of the Charter. The second of these proposals also contained an 

addition to the effect that "such use of force shall never be used as a means of 

settling international issues". The proposal of Chile (A/AC.125/L.23, para. (c) 

(see para. 28 above)) was to the effect that the prohibition of the threat or use 

of force should, beyond the express provisions of Article 2, paragraph 4, of the 

Charter, extend to any intention to resort to the threat or use oi' force in any 

aspect of international life. The proposal of Italy and the Netherlands 

(A/AC.125/L.24, para. 1 and para. 2 (a) (see para. 29 above)) wa~ to the effect 

that the prohibition contained in Article 2, paragraph 4, of the Charter must be 

considered as a universal conviction of the international community. This statement 

was then followed by a transcription of Article 2, paragraph 4, of the Charter. 

58. It was generally egreed that a general statement of the principle of the 

prohibition of the threat or use of force, transcribing Article 2, paragraph 4, of 

the Charter, but extending the obligation therein to all States and not only 

Members of the United Nations, wculd be acceptable to all members of the 

Committee. It was said that the addition, in one formulation, of reference to the 

fact that use of force should never be used as a means of settling international 

issues was simply a corollary of the acceptance of the principle contained in 

Article 2, paragraph 4, of the Charter. One delegation supported the addition of 

these words as reflecting the ideas set forth in the Kellog-Briand Pact18/ and the 

Rio de Janeiro Anti-War Treaty. 19/ 

59, With respect to the proposal which formulated Article 2, paragraph 4, of the 

Charter as 11a universal legal conviction", it was said that this provision, far 

from reflecting legal pcepticism as had been suggested by one representative, was 

designed to extend the prohibition, as a rule of general international law, beyond 

the circle of the States Members of the United Nations to all States. 

18/ 

19/ 

See foot-note 11 above. 

Anti-War Treaty of Non-Ar.;gression and Conciliation, Rio de Janeiro, 
10 October 1933 (A/c.6/L,537/Rev.1, part A (a) 2). 

I ... 
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6. Definition of the term "force" 

(a) Armed force: regular and irregular or volunteer forces; armed bands and 
indirect aggression 

60. The proposal of Czechoslovakia (A/AC.125/L.16, part I (see para. 25 above)) 

made only general reference to "armed force" and did not seek to define the forms 

of such force coming within the scope of the prohibition of the threat or use of 

force. The proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, 

Madagascar, Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 2 

(s~e pa;-a .. _.26 aboye)·). ·contai~eq·- a __ pr(?,vision ·to'.the_effect that the.·term "force" 
- ./· ..... ·-:~ .· ·;-~ :~~-·:•:.-• .. ;._.-~.- .......... _-:~:~··::,.•.•·: • .. · • .. : --~ _.:· ···."' . ' . . . 

included-,.the ,µ;,~:-.Qf . .r~gular'.·militar,v", nava.L or air forces and of irregular or 
- ·, __ .; ~--: ·:.,..: .. : .. -·-·-~:,>_•.:.:.•. . .. -~ :.J:· .. _, 

: v_pluntary~ f.6~c~~ :- :The proposals· of Australia, Canada, the United Kingdom and the 

Un:i.ted,Stat~s .. (A/AC.125/L.22, paras. 2 (b) and (c) (see para. 27 above)) and of 

Italy and the Netherlands (A/AC.125/L.24, para. 2 (d) (see para. 29 above)) 

contained provisions relating to the organization of irregular or volunteer forces 

or armed bands for incursion into the territory of another State and to acts 

encouraging civil strife in other States and acts of terrorism. The proposal of 

Chile (A/AC.125/L.23, para. (d) (see para. 28 above)) referred to armed force, 

whether individual or collective and to regular or irregular forces, armed bands 

ond volunteers. 

61. The various definitions of armed force were not the subject of much direct 

discussion in the Special Committee, although some references were mde to these 

definitions in the debate on other subjects, such as the inclusion, in the term 

"force", of economic, political and other forms of pressure and the legal uses of 

force. Two related points, which occasioned some direct comments or were the 

subject of certain separate provisions, namely acts of reprisal and violation of 

international lines of demarcation, are considered separately below, in sections 9, 
paragraphs 90 and 91, and 10, paragraphs 92 to 97, of the present chapter. 

62. Some representatives, speaking directly on the definitions of "armed force", 

expressed the view that there should be no difficulty in including therein regular 

military, naval or air forces and irregular or volunteer forces. Other 

representatives said that the· term "armed force" did not cover irregular or 

volunteer forces. One representative suggested that the references to "civil 

strife" in two of the proposals might be omitted, and the matter dealt -with under 
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the principle of non-intervention, in .view of the provisions on this subject in 

the General Assembly's Declaration on the· Inad.missibili ty of Interventicn in the 

Domestic Affairs of States and the Prot.e~tion_of their Indepencence and Sovereignty 
•' . 

(General.Assembly r·esolution 2131 (XX) of 21 December 1965)) •. 

63. In answer to a question why t_errorism had been included in some of· the 

enumerations of armed fore~, it was said that terr,orism -was so common today that 

it was impossible not to condemn it equally with ·the use of force in other forms. 

It was also said that the terms of Article 2, paragraph .. 4, of -:the Charter· were 

very broad, and the enumeration, without limiting the generality of those terms, 

of certain forms of armed force was intended to provide particular examp_les o'f 

uses of force which were "inconsistent with the purposes of the United Nationi?'.'·,. 

(b) Economic, political and other forms of pressure or coercion 
. , 

64. The proposals of Czechoslovakia (A/AC. l25/L.16, part I:, para. 5. (see para_.· 25 
ab~ve)) and of Algeria, Burma, Cameroon, Dahomey, Ghana, ·India, Kenya, Madagascar: 

Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 2 (b) (see 

para. 26 above)) contained provisions to the effect that economic, political and 

other forms of pressure against the territorial integrity or political independence 

of any State were pro hi bi ted uses of force. In the proposal of Chile .;- . ·_ . 

(A/AC.l25/L.23, paras. (a) and (d) (~e~·para. 28 ab~ven' provisions we;e·i~cluded 

to the effect that the principle under consideration should be formulated in the 

light of the practice of States and of the United Nations during t~e past twenty 

years and that the term "force" should be broadly understood to cover not only 

armed force, but also all forms of political, economic or other pressure. 

65. Extensive discussion took place in the 1966 Special Committee, as had been 

the case in the 1964 Special Committee, on whether the term "force" was limited 

to armed force or extended to economic, political and other forms of pressure. 

The issue was once more debated in the light of the interpretation and 

legislative history of Article 2, paragraph 4, of the Charter and other relevant 

Charter Articles, and of developments since the Charter and the current 

requirements of the world community. 

I ... 
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66 •. Those representatives who supported the inclusion in the term "force" of 

economic, political and other forms of pressure said that Article 2, paragraph 4, 
of the Charter was not limited to armed force. The authors of the Charter would 

have qualified the term "force" by the word "armed" in that Article if such a 

limitation had been their intention, as was clear from other Articles of the 

Charter. Express reference to "armed force" appeared in the Preamble and in 

Articles 41, 42, 43, 44 and 46 of the Charter, where it was clearly the intention 

to limit the term "force". Distinguished jurists, such as Kelsen,.?.2/ supported 

the view that the use of force under Article 2, paragraph 4, of the Charter 

included both use of arms and violations of international law which involved an 

exercise of power in the territorial domain of other States without the use of 

arms. 

67. Other representatives, however, said that Article 2, paragraph 4, was 

limited by its authors to armed force. This was clear from the rejection by the 

San Francisco Conference of an amendment by Brazil to extend the prohibition 

contained in Article 2, paragraph 4, by adding the words "and the threat or use 

of economic measures". Furthermore, in addition to the evidence contained in 

travaux preparatoires, the text of the Charter itself did not support the argu~ent 

that its authors had, in all instances, qualified the term force by the word 

"armed", where this had been their intention. For example, Article 44 opened with 

the words "When the Security Council has decided to use force". That the "force" 

here referred to was clearly "armed force" emerged from the remainder of the 

Article which referred to "the employment of contingents". 

68. It was further argued that the same conclusion emerged from the seventh 

preambular paragraph of the Charter, which referred to ensuring, by the acceptance 

of principles and the institution of methods, that armed force shall not be used, 

save in the common interest. The principles accepted in that paragraph were 

those obliging Member States to refrain from the threat or use of force, and the 

~/ Kelsen H., The Law of the United Nations, (New York, 1950) .. 

I ... 
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methods instituted to ensure·the force was not used. except in the common interest 

were the methods provided in Article 42 of the Charter. It followed therefore' 
' ' 

that the "forcen which the United Nations could use in accordance with the 

provisions of Chapter VII were the same as the force which Members were 

prohibited from using under Article 2, paragraph 4. 
69. It was said- that, while no one would wish to defend pressure which had the 

effect of threatening the territorial integrity or political independence of 

States, such pressures should be discussed in connexion with the principle of 

non-intervention, and not in connexion with Article 2, paragraph 4, of the 

Charter. The question of methods of coercion not involving armed force was 

covered by other Articles of the Charter and it did no service to the task of the 

codification and development of international law to create unnecessary 

overlapping. Forms of pressure not involving the use of armed force could not 

be put on exactly the same level as the use of armed force. 'Ibey were not 

treated on the same level in any legal system; and, indeed, the Preamble of the 

Charter, by referring to the "scourge of war", clearly considered the threat or 

use of armed force as a distinct form of reprehensible conduct. 

70, One representative saw no legal difficulty in including certain economic 

and political pressures in the definition of force. However, in view of the 

link between the principle of the prohibition of the use of force and the 

provisions of Article 51 of the Charter relating to self-defence, he stressed 

that his delegation did not want the extension of the term 11 force" to affect 

the scope of those provisions, which should lJe as limited as possible. 

71. Many representatives emphasized the need to interpret the term "forceu in 

the light of developments subsequent to the drafting of the Charter. One of 

these representatives argued that interpreting terms sometimes meant e::::teniing 

their meanings. 'Ihus, for e:::ample, the prirc.ary meaning of the term "force" used 

in the Charter was obviously armed force, but new forms of force had arisen which 

the drafters of the Charter would certainly have taken into consideration if they 

had e:dsted twenty years earlier. If a choice had to be made between stretchino; 

words or opening the way to violations of the rights of States, it was the first 

alternative which should be selected. Another representative, sharint:; a 

similar view, said that the key to the definition of the term "force" in Article 2, 

paragraph 4, of the Charter was to be found in the word::; appearinG in that 
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paragraph 11 in any other manner inconsistent with the Purposes of the- United 

Nations". If the term "force" was defined in relation to that phrase, the 

limited definition was unacceptable in 1966. 
72. It was further said that the realities of the international situation 

required an interpretation of the term "force" extending beyond armed force. 

It was idle to pretend that pressures of an economic and political character 

did not constitute a use of force as harmful as armed force itself and that 

such pressures were equally incompatible with the spirit and purposes of the 

United Nations Charter. 'Ihey could easily aggravate an international dispute 

and thus lead to breaches of the peace and pose a threat to international peace 

and security. 'Ihe developing and newly independent countries could not forget 

that such forms of pressure had long been used to coerce them, against their 

will. Proof of that was to be found, for example, in the records of the United 

Nations Conference on Trade and Development: economic exploitation, political 

interference, threats to ,rithdraw technical assistance - all those means had 

been employed· to compromise the sovereignty of the developing States. fue Special 

ColDllittee should make it clear what it was that actually contributed to the 

deterioration of relations among States, and impaired friendly relations ani 

co-op~r~tion. In the contemporary world the importance of economic relations 

among States was so great that economic pressures could often have a serious 

impact on States, and powerful States could strangle weaker States to the point 

of threatening their political independence and territorial integrity. 

73. Reference was made to the fact that the Bandung, Belgrade and Cairo 

Declarations
21

/ and the Charter of the Organization of African Unity22/ had all 

recognized the duty of States to refrain from economic or other forms of pressure. 

74. It was also argued that, in interpreting the Charter, it was necessary to 

take into account the vieus of the majority of Member States, and that a broad 

definition of the term "force" should be found. 'Ihe definition should be bread 

enough to cover the principle of the renunciation of the threat or use of force 

and the principle of non-intervention. The demarcation line between thosti ti."o 

principles should be indicated on the basis of the separate dorr.ains to which each 

21/ See foot-notes 14, 15 ond 16 above. 

'?EJ United Notions Treaty Series, Volume 479. 
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related: that of territorial integrity and political independence in the case of 

the first principle, and that of the free and unhindered development of States 

within the context of such independence and integrity in the case of the second. 

75. On the other hand, it was argued that, apart from basic legal objections to 

the inclusion of economic and political pressures in the definition of force, there 

was no legally satisfactory definition of economic and political pressures. The 

fact that such terms might give rise to differences of interpretation might in 

certain circumstances itself constitute a threat to peace. No useful purpose would 

be served by any tendency on the part of the Special Committee to turn any of the 

principles before it into a more or less indiscriminate catalogue of legal, moral 

and political wrongs. 

76. One representative drew attention to the fact that article 2 of the Declaration 

on the Inadmissibility of Intervention in the D:lmestic Affairs of States and the 

Protection of their Independence and Sovereignty (General Assembly resolution 

2131 (XX)) prohibited economic, political and other forms of coercion. He 

suggested that, since the Committee had decidea23/ to abide by resolution 2131 (XX) 

in its elaboration of the principle of non-intervention, it was perhaps unnecessary 

to refer to such forms of coercion in the principle on the prohibition of the threat 

or use of force. 

7, Wars of aggression 

77. All the proposals before the Special Committee contained provisions relating 

to wars of aggression (Czechoslovakia (A/AC.125/L.16, part I, para. 2 (see para. 25 

above)); Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Madagascar, 

Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 3 (see para. 26 

above)); Australia, Canada, the United Kingdom and the United States 

(A/AC.J2.5/L.22, para. 2 (a) (see _para. 27 ·above)); Chile (A/AC.125/L.23, para. (f) 

(see para. 28 above)); Ita~y and the Netherlands (A/AC.125/L.24, para. 2 (b) (see 

para. 29 above)). The second, third and fourth of these proposals contained 

formulations to the effect that wars of aggression constituted crimes asainst peace. 

The proposal of Czechoslovakia contained provisions on State and individual 

23/ See chapter IV, para. 341 below. 

I ... 
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responsibility for the planning, preparation, initiation and waging of wars of 
. . r 

aggression. The proposal of Chile referred to the prohibition of all types of 

wars of aggression. 

78. It was generally agreed .that wars of aggression constituted crimes against 

peace, as recognized in the charters of the International Military Tribunals of 

Nurnberg and for the Far East. 24/ However, some representatives expressed doubts 

as to whether any formulation adopted by the Special Committee should refer to the 

responsibilities of States or of individuals in this connexion. It was said that 

there was very considerable disagreement on the precise definition of aggression 

and many distinguished jurists had so far failed in the attempt to find a 

satisfactory definition of that concept. In the absence of such a definition, no 

international tribunal could satisfactorily establish whether or not penal 

liability, or even political and material responsibility, had been incurred. 

Reference to such liability or responsibility did not necessarily make the 

condemnation of wars of aggression more effective. 

79. On the other hand, certain representatives said that reference to the planning, 

preparation, initiation and waging of wars of aggression and to the material and 

penal responsibility arising out of these actions was in full accord with 

article 6 (a) of the charter of the NUrnberg Tribunal and articles 5 and 6 of the 

charter of the International Military Tribunal for the Far East. The ideas 

expressed in these articles were now generally accepted in international law and 

had been confirmed by General Assembly resolution 95 (I) of 11 December 1946. It 

was important to state that wars of aggression constituted crimes against peace and 

also to mention the responsibility of States and leaders for such crimes. A legel 

doctrine which defined a crime but did not mention the penal liability of its 

perpetrators would be incomplete. 

80. It was also said that the term "aggression" was in current use in various 

international instruments a.nd in statements and declarations of States. It appeared 

in Chapter VII of the charter of the United Nations and in the charters of the 

International Military Tribunals. The contention that no agreement existed on the 

basic concept of aggression was unfounded: although there was a divergence of 

opinion on scme subsidiary elements of the concept, its substance - armed attack 

24/ See foot-notes 12 end 13 above. 
I • •• 
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by one State upon another - was incontestable. The definition of "aggression"· in 

the London Convention of 1933~ had gaitled ,general recognition, and has served the 

Nurnberg Tribunal as a guide. In momentous cases of armed attack, such as those 

resulting in the Second World Har, everyone had easily determined which State was 

the aggressor and which the victim. 

81. One representative, who preferred a broader elaboration on the subject of wars 

of aggression rather than a reference to them solely as crimes against peace, 

suggested that the Statute and Judgements of the NUrnberg Tribunal could serve as a 

good basis fo1· such a formulation. Another representative suggested that the word 
11 international11 before the word 11 crimes 11 in certain proposals should be_omitted. 

It seemed superfluous in view of the nature of the acts, and could give rise to 

doctrinal arguments concerning the laufulness of incriminating individuals, about 

which there should be no doubt. 

8. War -propaganda 

82. Four of the proposals before the Special Committee containing provisions on 

wars of aggression were linked with provisions prohibiting war propaganda or 

propaganda encouraging the threat or use of force against the territorial integrity 

or political independence of States: Czechoslovakia (A/AC.125/L.16, part I, 

para. 2 (see para. 25 above)); Algeria, Burma, Cameroon, Dahomev. Ghana, India, 

Kenva. Me.dagascar. Nigeria. United Arab Re-public and Yugoslavia (A/ AC .125/L. 21, 

para. 3 (see para. 26 above)); Chile (A/AC.125/L.23, para. (b) (see para. 28 

above)). '.J:he proposal of Czechoslovakia included in this prohibition any propaganda 

for strildnz the first nuclear blm·r. The proposal of Italv and the Netherlands 

(A/AC.125/L.24, para. 4 (b) (see para. 29 above)) contained a separate paragraph to 

the effect that States should endeavour, to the extent compatible with their 

relevant constitutional provisions, to prevent propaganda for aggressive war. 

83. Representatives favouring one or other of these formulations said that no 

delegation could deny the harm that propaganda of the foregoing nature could do to 

relations among States; incitement to rebellion, lies and calumnies were flagrant 

examples of violations of the primary rules governing such relations. Many United 

X!ations bcdies had affirmed that States should desist from propaganda against other 

g:j/ Afghanistan, Estonia, Latvia, Persia. Poland. Romania. Turl~ev, USSR: 
Convention defining Aggression, London, 3 July 1933 (A/c.6/L.537/Rev.l, 
part A (a) 3). 

I 
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States in OTder to promote friendly relations and co-operation among States. In 

its resolution 110 (II) of 3 November 1947 the General Assembly had strongly 

condemned war propaganda. The effect which war propaganda could have on 

international relations could not be exaggerated; one had only to recall the role 

assigned to it by the Government of the Third Reich. 

84. Several representatives said that their national legislation prohibited w·ar 

propaganda~ and provided heavy penalties for those who engaged in such propaganda. 

Propaganda should not be confused with freed cm of speech. All States had limited 

freedom in speech in certain areas. It was therefore entirely reasonable to 

prohibit propaganda for war. Aggressive war was a .~rime. Propaganda for aggressive 

war was therefore propaganda for the,commission of a crime. Incitement to crime was 

certainly not legally permissible, or compatible with constitutional provisions in 

various States. In international lau the prohibition of war propaganda was a 

logical corollary of the prohibition of the threat or use of force, as it was part 

of 'the preparation for a war of aggression and was thus an illegal act. 

85. Certain representatives, while supporting a condemnation of the use of 

propaganda for the purpose of provol"ing conflicts among States, considered that 

peoples who had been despoiled of their territories could legitimately expect to 

be supported in their struggle for liberation. Action taken to inform world 

opinion about the misdeeds of colonial Powers should not be interpreted as war 

propaganda. On the contrary, the purpose of such action was to expose a situation 

based on injustice and supported by force, and to support 'the struggles of people 

under foreiGn domination in the exercise of their right of self-determination. 

86. One representative said that any formulation on war propaganda should seek to 

reconcile the control of such propaganda with certain fundamental rights and 

freedoms. Other representatives did not favour mention of any prohibition of war 

propaganda in the formulation of the principle concerned. It was said that such a 

prohibition was controversial, and should therefore be emitted. While propaganda 

inciting to HO.r or preventive war was reprehensible, most of the proposals before 

the Specio.l Ccrr.mittee were silent on the subject of propaganda directed towards the 

violent overthrev,, by subversive means, of esto.blished Governments in other States. 

In addition, whether or not po.rticular material constituted propaganda for war was 

inevitably a mo.tter for subjective interpretation. The question of the 

condemnation of war propaganda did not arise from Article 2, paragraph 4, of the 
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Charter, and there was no need to formulate in juridical terms the political and 

moral condemnation of the General Assembly contained in its resolution 110 (II). 

87. It was also said that if the proposals before the Special Committee were 

intended to cover the expression of private political views they would create 

serious constitutional difficulties for some States. Furthermore, while a State 

could, by official utterances on its behalf, become an accomplice to the violation 

of Article 2, paragraph 4, of the Charter, the question of a legal duty to prevent 

propaganda 1-,as quite another matter. It raised grave constitutional questions for 

countries with:effective guarantees of the right of free speech. 

88. Scme ccmment was also made on the reference, in one of the proposals before 

the Special Committee, to the question of propaganda for striking the first nuclear 

blow. Several representatives said that a specific mention of such propaganda was 

necessary because of the disastrous effects of nuclear weapons. On the other hand, 

it was argued that whether or not particular material was :propaganda to this effect 

would involve a subjective interpretation. 

89. One representative thought that the Special Committee should consider, in 

connexion with the principle under discussion, the special character of nuclear and 

thermonuclear weapons from the point of view of the international juridical order, 

notwithstanding the fact that the question was under consideration in other organs. 

While the solution might be found by the total prohibition of such weapons, this 

did not exclude a legal expression of disapproval of the use of nuclear weapons, 

which was today the gravest form of the use of force and should therefore be defined 

by the international con:munity as an international crime. 

9. Acts of renrisal 

90. The proposals of Czechoslovakia (A/AC.125/L.16, part I, para. 5 (see para. 25 

above)), of Australia, Canada, the United Kingdom and the United States 

(A/AC.125/L.22, para. 2 (b) (see para. 27 above)), of Chile (A/AC.125/L.23, 

para. (d) (see p~ra. 28 above)) and of Italv and the Netherlands (A/AC.125/L.24, 

para. 2 (e) (see para. 29 above)) all contained provisions prohibiting acts of 

reprisal, or acts of armed reprisal and attack. 

91. There was no extensive discussion of these provisions in the Special Committee, 

all the representatives who spoke on the subject being in favour of some formulation 

on this matter. It was said that, as the Security Council had expressly declared 

reprisals ·to be incompatible with the purposes and principles of the Charter in its 
I 
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resolution of 4 April 1964 (s/5650, resolution 188 (1964)), the Special Corcrnittee 

should mention a prohibition of reprisals in any text on the principle under 

consideration.. It was also suggested that the relationship between the violation 

of frontiers or lines of demarcation, and the reaction which it provoked, should be 

brought out in the prohibitions of such violations and of armed reprisals. 

10. Use of force in territorial disnutes and boundary claims 

92. All the proposals before the Special Committee contained provisions prohibiting 

the use of force in territorial disputes and boundary claims: Czechoslovakia 

(A/Ac.125/1.16, part I, para. 4 (see para. 25-above)); !!g_eria~ Burma. Cameroon, 

Dahomey. Ghana. India. Ken:va. Madagascar. :t-!i~eria. United Arab Republic and 

Yu~oslavia (A/AC.125/L.21, para. 5 {see para. 26 above)); Australia. Canada. Unitei 

Kinadcm and United States (A/AC.125/L.22, para. 1 (d) {see para. 27 above));~ 

(A/ AC. 125/L. 23, para. (f) ( see para. 28 above)), and Ital.v and the Netherlands 

(A/AC.125/L.24, para. 2 (c) (see para. 29 above)). The proposal of Algeria. Bur.:a., 

Cameroon. Dahcmey, Ghana. India. Kenva. Madagascar. Nigeria. United Arab Renublic 

and Yugoslavia also contained a phrase relating to the non~recognition of situatior:s 

brought about by such use of force. The comments made-on this latter point are 

considered in the next section of this chapter, paragraphs 98 to 103 below, in 

connexion with a similar provision by the same sponsors in another paragrai::h of 

their draft (para. 4). The proposals of Australia. Canada. United Kingdom and 

United States and of Italv and the Netherlands made express reference to 
11 international lines of demarcation" in their formulations of this prohibition. 

This reference was also contained in other paragraphs (2 (b) and (c)) of the fil"'st 

of the proposals just mentioned. For purposes of convenience, corrl!lents made on it 

are grouped in the present section. 

93. It was Generally agreed that the use of force to violate the boundaries of a 

State should be included in any formulation adopted by the Special Corcrnittee. 

Several representatives stressed that it was the policy of their Governments to 

settle territorial disputes by peaceful means, and attention was draim to the fact 

tha.t formulations on the matter under discussion appeared in the charter of the 

Oraonization of African Unity and in the progrrur.me for peace and international 

co-ope1·0.tion adopted a.t Cairo in 1964.g§/ · 

26/ See foot-notes 22 and 16 above. 
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94. The point which gave rise to most discussion was whether the formulation to 

be adopted by the Special Committee should contain express mention of "internationa1 

lines of demarcation". One r_epresentative asked why this reference had been 

inserted in several proposals. He trusted that it was not the intention of the 

sponsors to propose that demarcation lines should fall, within the concept of 

territorial inviolability or to sanction under international law demarcation lines 

that included portions_of other States and lands of other peoples, or make 

demarcation lines, which included armistice lines, into final boundaries. 

95. In reply, it was said that the term "boundary" ·was ambiguous, and might raise 

the question whether the prohibition of the threat or use of force extended to such 

lines of demarcation. There were situations in which the maintenance of peace 

depended on respect for international lines of demarcation, which were, however, 

not official frontiers. Some of these lines were under United Nations supervision 

and the Organization had, in fact, encountered greater difficulty in connexion 

with international lines of demarcation than in connexion with national frontiers. 

96. It was also argued that it was not the aim of the provisions referring to 

such lines to imply some kind of guarantee of territorial integrity. Such lines 

bad been established in accordance with international law and de facto divided the 

exercise of territorial sovereignty between two States for the duration of the 

existence of the lines. The question of the prohibition of force across these 

lines was unrelated to the question of their duration. The point of making the 

prohibition explicit in respect to such lines was to help ensure that they would 

serve their purpose which, in many cases, had been to bring about a halt in the use 

of force so that the methods of 9eaceful settlement envisaged in the Charter could 

operate. 

gr. The representative who had requested the above explanations, however, continued 

to be of the view that explicit reference should not be made to international lines 

of demarcation. He did not see how words that had no standard definition in 

international law could be turned into a legal concept. An armistice agreement did 

not terminate a state of belligerency. Concern naturally arose when it was 

proposed that international lines of demarcation were to be equated with the concept 

of State boundaries and hence with territorial inviolability. Difficult political 

issues were also involved. 
I .. . 
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11. Inviolability of State territory and non-recognition of situations brought 
about by use of force 

98. The proposal of Algeria. Burma. Cameroon. Dahomey. Ghana. India, Kenya, 

Madagascar. Nigeria. United Arab Republic and Yugoslavia (A/AC.125/1.21, para. 4 

(see para. 26 above)) contained a provision on the inviolability of State territory 

and prohibiting military ?ccupation or other measures of force by one State against 

the territory of another State. It also provided that no territorial acquisitions 

or special advantages obtained by force or other means of coercion should be 

recognized. A provision on non-recognition of situations brought about by the 

illegal threat or use of force was also contained in the proposal of Chile 

(A/AC.125/L.23, para. (i) (see para. 28 above)). 

99. It was explained that the first of the above-mentioned proposals reproduced the 

text of article 17 of the Charter of the Organization of American States,W and 

a number of representatives welcomed express reference to the inviolability of 

State territory, which was also referred to in the charter of the Organization of 

African Unity and the Cairo Declaration. Differences of opinion emerged, however, 

over the question of non-recognition of situations brought about by the threat or 

use of force. 

100. In favour of a provision on this latter point, it was said that it was already 

included in many international instruments and declarations. It appeared in 

articles 5 (e) and 17 of the charter of the Organization of American States_g§/ and 

articles 9 and 11 of the draft Declaration on the Rights and Duties of States. 

Non-reco~nition of territorial acquisitions obtained by force was simply a 

juridical and obligatory consequence of the inviolability of the territory of a 

State. An explicit reference to such non-recognition would protect the smaller 

States which had been victims of coercive measures which had resulted in the 

arbitrary detachment of parts of their national territory. Territorial questions 

should not be resolved by force, and it would be in the interest of the peaceful 

settlement of such questions to declare that territorial acquisitions acquired by 

force should not be recognized. 

Charter of the Organization of American States, Bogota, 30 April 1948 
(A7c.6/L.537/Rev.l, part A (a) 12). 

?!}_/ Draft Declaration on the Ri~.hts and Duties of States, International Law 
Commission, 1949 (A/Ac.6/L.537/Rev.l, part A (d) 8). 
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101. On the other hand, it was argued that, while the doctrine of non-recognition of 

factual situations was superficially attractive, it was doubtful whether it would 

work in practice. It was the task of the Special Committee to create norms which 

could be valid in the practical conduct of international relations, and the 

Committee should not blind itself to the realities of the modern world. Furthermore, 

past history had shown that the doctrine of collective non-recognition was not 

satisfactory. In the case of hostilities, States would be bound by such a doctrine 

to take a stand on which State was guilty of resorting to force, so that its 

acquisitions should not be recognized. Given the different evaluations which could 

arise in such situations, the doctrine of non-recognition could have serious 

political and juridical consequences. If it were to have retroactive application, 

for example to 1945, its consequences could be disastrous. 

102. It was also said that, where there was an illegal use of force, States might 

take one of three attitudes: first, conduct amounting to support - after the fact -

of the illegal conquest; second, restitutio in integrum by means of the application 

of force, possibly by United Nations organs; and third, efforts to remedy the wrong 

done by peaceful means, which implied resignation for the time being to the fact 

that a territory was under the power of a particular Government. The first attitude 

was obviously reprehensible, but the choice between the second and the third was a 

difficult matter of political judgement concerning the situation existing at the 

time. It was difficult to exclude a priori the third attitude of trying to find a 

peaceful solution; yet, taken literally, the duty of non-recognition would do so. 

103. In response, it was argued that all that was being proposed was that the acts 

of an aggressor should not be recognized. It could not be agreed that, in the 

supposed interests of international peace and security, recognition should be given 

to situations brought about by the threat or use of force. Such a practice would 

be an open invitation to aggression. 

12. Disarmament 

104. The proposals of Czechoslovakia (A/AC.125/L.16, part I, para. 6 (see para. 25 

above)) of Chile (A/AC.125/L.23, para. (j) (see para. 28 above)) and of Italy and 

the Netherlands (A/AC.125/L.24, para. 5 (see para. 29 above)) contained provisions 

relating to disarmament as a means, inter alia, of giving practical effect to 

I .. . 
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Article 2, paragraph 4, of the Charter. Certain representatives were of the opinion 

that current international law permitted one to speak of "a law of disarmament", 

and they stressed the importance which their Governments attached to general and 

complete disarmament, which was an essential and urgent requirement for the 

elimination of the threat or use of force in international relations, particularly 

in view of the enormous development of nuclear weapons. 

105. One representative declared that Lenin had stated disarmament to be an ideal 

of socialism in 1916, and that his Government had proposed general and complete 

disarmame~t at the Genoa Conference in 1922, this being the first occasion on which 

an official proposal on the subject had been made at the international level. The 

armaments race was a luxury which modern society could not afford when thousands 

were dying of hunger and millions of others went uneducated. Another representative 

referred to proposals by his Government for the establishment of a denuclearized 

zone in Central Europe. 

106. The aforementioned representatives also stressed that the idea of disarmament, 

which must be universal, was no novelty for the United Nations. Article 11 and 

Article 47, paragraph 1, of the Charter mentioned the need to achieve disarmament, 

and many resolutions had been adopted on the subject, including General Assembly 

resolutions 41 (I) of 14 December 1946, 808 (IX) of 4 November 1954, 1378 (XIV) of 

20 November 1959, 1884 (XVIII) of 17 October 1963 and 1908 (XVIII) of 

27 November 1963. Furthermore, the aim of disarmament was proclaimed in the 

preamble of the 1963 Moscow Treaty banning nuclear weapons tests in the atmosphere, 

in outer space and under water.~ In the light of the decisions of the United 

Nations, and the rules of international law relating to the question of 

disarmament - such as the rules governing neutralization and demilitarization of 

territories and those relating to outer space and demilitarized zones - disarmareent 

had become a legal as well as a political question. 

107. Other representatives, however, while upholding the need for disarmement, were 

opposed to provisions on the subject which attempted to transform into a rule of 

international law something which properly belonged to the subjective will of 

States. They were also opposed to provisions which asserted or implied a duty on 

29/ Treaty Banninp: Nuclear Weapons Tests in the Atmosphere, in Outer Space and 
Under Water, Moscow, 5 August 1963 (A/ c. 6/L, 537/Rev. l, part A (a) 22). 

I .•. 
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the part of States to disarm or to adopt particular kinds of disarmament measures. 

The Special Committee's task was to discuss the elements of the duty to refrain 

from the threat or use of force in accordance with the Charter. It was also clear 

that the Charter neither specifically nor by implication required that States 

should disarm or agree to particular disarmament measures. Furthermore, the 

postulation of a duty to disarm would not be very meaningful, nor would it 

facilitate disarmament negotiations. The Special Committee should avoid any action 

which might prejudge the results ~f negotiations on disarmament taking place in 

other bodies properly charged with responsibility in the field of disarmament, such 

as the Eighteen-Nation Committee on Disarmament. 

108. One representative considered that provisions relating to disarmament might 

more logically be considered in connexion with the principle concerning the duty 

of States to co-operate with one another. 

109. Some representatives considered that the Special Committee should adopt a 

provision on disarmament which took into account the fact that disarmament was a 

political objective and not a legal duty under the Charter or general international 

law. In this regard, one of these representatives said that disarmament must be 

universal, and not limited to Members of the United Nations: it could be envisaged 

not only in general terms but also in terms of partial or collateral measures. A 

treaty of general and complete disarmament must be accompanied by adequate 

international control, and by parallel steps, particularly with regard to peace

keeping, the settlement of international disputes and peaceful change. Disarmament 

was thus closely bound up with sweeping reforms in international law. 

13, Provisions relating to dependent territories 

110. Various provisions relating to dependent territories were contained in a 

number of the proposals before the Special Committee. Except for provisions 

concerning a right of peoples to self-defence against colonial domination, which is 

considered in connexion with the legal uses of force (section 15 (d), paras. 136 
to 153 below), these provisions relating to dependent territories are contained in 

the present section of this Report under a number of sub-headings. Much of the 

discussion in the Special Committee bearing on these latter provisions took place 

within the context of the debate on the legal uses of force. The views summarized 

in the present section should therefore be read in conjunction with those contained 

in section 15 (d) of the present chapter, dealing with the use of force in self-

defence against colonial domination. I 
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(a) Armed force or repressive measures against colonial peoples 

111. The proposals of Czechoslovakia (A/AC.125/L.16, part I, para. 3 (see para. 25 

above)) and of Chile (A/AC.125/L.23, para. (b) (see para. 28 above)) contained 

provisions to the effect that every State has a duty to refrain from all armed 

actions or repressive measures of any kind directed against peoples struggling 

against colonialism. 

112. Representatives who supported the inclusion of a provision of this nature said 

that the rights of colonial peoples must be safeguarded. The Declaration on the 

Granting of Independence to Colonial Countries and Peoples (General Assembly 

resolution 1514 (XV) of 14 December 1960) condemned any armed action, or repressive 

measures of all kinds, directed against peoples exercising their right to self

determination. There coul.d scarcely be peace among nations until policies which 

disregarded the inherent_right of peoples to decide their own destiny were 

terminated. Several recent international conflicts were attributable to the use of 

force against dependent peoples, and the United Nations had had to deal with many 

situations resulting from the adoption by colonial Powers of repressive measures 

which had endangered international peace and security. 

113. It was also argued that the immediate elimination of colonialism was essential 

and any attempt to delay the granting of independence was unlawful. Article 2, 

paragraph 4, of the Charter prohibited the use of armed force not only against 

States, but also in "international relations", and thus applied to colonial Powers 

seeking to suppress communities fighting for their freedom and independence. 

114. Other representatives found the provision unacceptable, They said it had 

nothing to do with the principle under consideration, since it had no relaticn to 

the international relations of States. Article 2, paragraph 4, of the Charter 

was concerned only with the use of force by one State against another State and 

was not in any way concerned with the abolition of colonialism. The provision 

seemed to be directed essentially at the relations between a State and the 

peoples of Non-Self-Governing Territories for the international relations of 

which that State was responsible. If discussed at all, it should be taken up in 

connexion with the principle of self-determination. In any event, formulations 

of the nature under discussion was unacceptable in any context, as they purported 
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to limit, in an unreasonable manner, the right of administering Powers to 

maintain law and order in Non-Self-Governing Territories which were being 

administered in accordance with the provisions of Chapter XI of the Charter. 

115. It was also argued that the proposed prohibition appeared to be closely 

linked to an alleged right to self-defence against colonial domination, involving 

the use of armed force by dependent peoples. Such an exception was not provided 

for in the Charter and there was no basis in the Charter or in international law 

for such a right of self-defence. Some representatives pointed out that the right 

of self-defence .. ~ould not be extended to cases other than those prescribed in 

Article 51 of the Charter and then only on condition that the right was 

exercised in accordance with that Article. 

(b) Status of territories under colonial rule 

116. The proposal of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, 

Madagascar, Nigeria, United Arab Republic and Yugoslavia (A/Ac.125/1.21, para. 7 

(see para. 26 above)) contained a provision to the effect that nothing in the 

formulation of the prohibition of the threat or use of force should be construed to 

include peoples and territories under colonial rule as an integral part of a State. 

117. Representatives speaking' in favour of this provision said that it was 

intended to make it clear that no colonial Power could justifiably contend - as 

two or three Members of the United Nations had attempted to do - that conquered 

territories were an integral part of the metropolitan territory, and so deny 

independence to the people of those territories. One representative said that 

he would have preferred a clearer and more effective wording of the provision which 

would state that territories under colonial domination did not constitute an 

integral part of the territory of the colonial Power. 

118. Another representative, who reserved his position.regarding the inclusion 

of a provision of this nature, stated that the scope and intention of the 

provision was very obscure. He hoped that it might eventually prove possible to 

draw up a glossary defining such terms as "colonial rule" in a manner acceptable 

to all. 

I . .. 
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(c) Compliance with Charter obligations with respect to the political development 
of dependent territories 

119. The proposal of Italy and the Netherlands (A/AC.125/L.24, para. 4 (c) (see 

para. 29 above)) contained a provision to the effect that Members of the United 

Nations should comply fully and in good faith with the obligations in the Charter 

with respect to the political development of dependent territories and should do 

their utmost to ensure the peaceful exercise of self-determination by the 

inhabitants of dependent territories. 

120. In explanation of this provision, it was said that it was based on the 

principle of self-determination. Nevertheless, it was relevant in the present 

context, since differences between administering Powers and governed populations or 

sections of governed populations had contributed in no small measure, within the 

life-time of the United Nations, to breaches of the peace. The Committee could not 

dispose of that source of conflict by inviting one of the parties to use violence; 

the Committee was competent, however, to point out to States Members of the United 

Nations that they must allow the inhabitants of dependent territories to exercise 

their right to self-determination in peace, with most importance being placed on 

the word "peace". 

14. Making the United Nations security system more effective 

121. The proposal of Italy and the Netherlands (A/AC.125/L.24, para. 4 (b) (see 

para. 29 above)) provided that Members of the United Nations should endeavour to 

make the United Nations security system fully effective and should comply in good 

faith with the obligations placed upon them by the Charter with respect to the 

maintenance of international peace and security. 

122. The above provision was not the subject of a~ extensive discussion. It was 

said to be a collateral objective, conducive to the effectiveness of the prohibition 

of the threat or use of force. 

15. Legal uses of force 

123. As had been the case in the 1964 Special Committee, all the proposals before 

the 1966 Special Committee contained provisions concerning the legal uses of force, 

which, in some instances, were once again discussed at length. For purposes of 

convenience, this discussion is summarized below under the same four sub-headings 

which appear in the report of the 1964 Special Committee. 
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(a) Use of force on the decision of a competent organ of the United Nations 

124. The proposal of Czechoslovakia (A/AC.125/L.16, part I, para. 7 (see para. 25 

above)) included, in legal uses, the use of force pursuant to a decision of the 

Security Council made in conformity with the Charter of the United Nations. The 

proposals of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Madagascar, 

Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 6 (see para. 26 

above)); of Australia, Canada, the United Kingdom and the United States 

(A/AC.125/L.22, para. 3 (see para. 27 above)); and of Chile (A/Ac.125/1.23, 

para. (h) (see para. 28 above)), all referred to a legal use of force pursuant to a 

decision of a "competent organ of the United Nations". The proposal of Italy and 

the Netherlands (A/AC.125/L.24, para. 3 (see para. 29 above)), referred to the 

lawful use of force in conformity with the Charter, without any particular or 

general ~eference to the organs entitled to decide upon the use of force. 

125, As in 1964, while some representatives considered that force could be legally 

used in certain circumstances pursuant to recommendations of the General Assembly, 

others were of the view that only the Security Council, acting under Chapter VII 

of the Charter, was entitled to authorize the use of force in any form. 

126. Some of the representatives holding the first of the above views, preferred a 

formulation which would commence with the provision on this subject contained in 

Paper No. 1 prepared by the 1964 Drafting Committee and would then go on to refer 

to the use of force under the authority of a 11 competent organ of the United 

Nations 11
• They said that such a formulation avoided the controversial question of 

specifying the organs concerned. Others preferred a formulation of the most general 

character, such as that contained in Paper No. 1 prepared by the 1964 Drafting 

Committee (which was identical with the text o~ the provision on this subject 

contained in the proposal of Italy and the Netherlands (A/AC.125/L.24, para. 3), 

127. Representatives holding to the view that only the Security Council could 

authorize the use of force preferred this to be specified. In this connexion it 

was also said that, since the Security Council had primary responsibility for the 

maintenance of international peace and security, States were committed to allowing 

it to act on their behalf. No other interpretation of Article 24 of the Charter 

was possible. 

/ ... 
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(b) Use of force on the decision of a regional agency 

128. The proposal of Australia, Canada, the United Kingdom and the United States 

(A/AC.125/L.22, para. 3 (see para. 27 above)) contained a reference to a lawful use 

of force when undertaken "by a regional agency acting in accordance with the 

Charter". The proposal of Chile (A/AC.125/L.23, para. (h) (see para. 28 above)) 

also referred to force used by regional agencies, when "acting with the express 

authorization of the Security Council". 

129. A number of representatives supported mention of the use of force by regional 

agencies in any formulation to be adopted on the lawful uses of force. Others, 

however, stressed the view that such a use of force was only lawful when authorized 

by the Security Council, or when the Council used such agencies for enforcement 

action under its authority. One representative thought that any mention made of 

this subject should be qualified by expre~s reference to Chapter VIII or Article 53 
of the Charter. In reply, a representative expressed the opinion that such a 

reference might raise problems on which the Committee would be unable to reach 

agreement, and that a qualification in the nature of a general reference to the 

Charter would be sufficient. Another representative thought that the Committee 

would not be able to resolve disagreements concerning the use of force by regional 

agencies, and it should therefore refrain from any clarifications on the text of ~he 

relevant provision on the lawful uses of force contained in Paper No. 1 prepared by 

the 1964 Drafting Committee. 

(c) Use of force in the exercise of the right of individual or collective 
self-defence 

130. All the proposals before the Special Committee, except for the proposal by 

Itaiv and the Netherlands, made express reference to the legal use of force in the 

exercise of the right of individual or collective self-defence. In the case of the 

proposals of Czechoslovalda (A/AC.125/L.16, part I, para. 7 (see para. 25 above)); 

of ,~lgeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, Madagascar, Nigeria, 

United Arab Republic and Yugoslavia (A/AC.125/L.21, para. 6 (see para. 26 above)) 

and of Chile (A/AC.125/L.23, para. (g) (see para. 27 above)) these references were 

accompanied by the qualification that the right in question arose only if an "an::ed 

attack" occurs. In the case of the latter proposal, mention was also made of a 
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right of States threatened with or subjected to a form of force other than armed 

attack to take reasonable measures for their security and the protection of their 

vital interests. The reference to the inherent right of individual or collective. 

self-defence in the proposal of Australia, Canada, the United Kingdom and the 

United States (A/AC.125/L.22, para. 3 (see para. 27 above)) was not accompanied 

by any express mention of qualifications of the foregoing nature. 

131. While it was generally agreed that the right of individual or collective self

defence constituted an exception to the prohibition on the use of force, certain of 

the formulations of that right before the Special Committee were the subject of 

differing views. 

132. Some representatives stressed that no alleged or real violation of a State's 

rights, other than an armed attack, could justify the use of force in the exercise 

of the right of self-defence, and this qualification should therefore be expressed. 

Several representatives also supported mention of a right of States to take 

reasonable measures short of armed force in the event of a use of force against 

them other than armed force. Other representatives felt, however, that the insertion 

of express qualifications would focus attention on differences in the Committee. 

Furthermore, it was undesirable and impracticable to specify all the Charter 

provisions involved or related to the lawful uses of force. 

133. An unqualified reference to the right of self-defence was, however, criticized 

as introducing a disequilibrium between that right and the general prohibition of 

the threat or use of force. If various forms of illegal use of force were to be 

enumerated such as subversive activities, training of armed bands, etc., as was the 

case in one of the proposals before the Special Committee, these illegal uses would 

set in motion a corresponding and apparently unqualified right of self-defence. 

The way would thus be opened to justifying the use of force under the umbrella of 

self-defence in many situations, more particularly so if no provision was made for 

an appropriate system of verification to ascertain that an illegal use of force had 

in fact taken place and that the exercise of the right of self-defence was thereby 

justified. 

134. In reply to the foregoing argument it was said that the specific enumerations· 

of forms of illegal force were not ambiguous as they were based on United Nations 

practice for over twenty years. While it would be most useful if some body 

/ ... 
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existed to _inquire into the facts relating to indirect aggression, the absence 

of such a body did not preclude the listing of the activities concerned as 

illegal uses of force. Failure to list such activities would reduce the express 
prohibitions on the use of force. 

135. As in the case of other lawful uses of force, several representatives were 

of the view that their express enumeration gave rise to difficulties which 

could only be avoided by adopting a general statement on the lawful uses of 

force 11 in conformity with the relevant provisions of the United Nations Charter." 

(d) Use of force in self-defence against colonial domination 

136. A right of self-defence of peoples against colonial domination was included in 

the ·proposals of c~cc.hoc:J~---- 1~"ci fA/AC.125/L.16, part I, para. 7 (see para. 25 

above)), of Algeria, Burma, Cameroon, Dahomt:::.Y, .;;• --- Tndia Ken.ya Madagasca; ,_, ..z. 
Nigeria, United Arab Republic and Yugoslavia (A/AC.125/L.21, pan:i.. ~ \ ·--~ 6 ~ 

above)), and of Chile (A/AC. 32.5/L. 23, para. (b) (see para. 28 above)). While 

certain members of the Special Cc~mittee considered that the ~nclusion of such a 

right was essential in any formulation to be adopted by the Committee, other 

members stated that it was completely unacceptable to their delegations. 

137. Those members of the Special Committee who favoured the inclusion of a right 

of peoples to use force in self-defence against colonial domination, argued that 

colonial domination and oppression, no matter when it originated, was a clear case 

of aggression agninst such peoples. The principle of self-determination was a 

functamen~al one, on the application of which there could be no statutory limitation. 

No attempt should be made to restrict the right of self-defence to certain peoples 

only and to deny that right to colonial peoples. Their exercise of self-defence 

in the struggle for their independence was a lawful act under current international 

law in the present "era of decolonization". Wars of liberation were cases of 

self-defence. 

138. According to these representatives, the right of colonial peoples in the 

above respect had been recognized in various articles of the Charter and by the 

overwhelming majority of the Members of the United Nations, both inside and outside 

the Organization. For example, in its resolution 1514 (XV) of 14 December 196o, 

/ ... 
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containing the Declaration on the Granting of Independence to Colonial Countries 

and Peoples, the General Assembly had expressly stated that the subjection of 

peoples to alien subjugation or domination was contrary to the Charter and, in 

operative paragraph 10 of its resolution 2105 (XX) of 20 December 1965, the Assembly 

had recognized the legitimacy of the struggle by peoples under colonial rule to 

exercise the right to self-determination and independence, and the international 

character of that struggle. 

139. The legitimacy of the struggle by peoples under colonial rule to exercise 

their right of self-determination and independence had also been recognized in the 

Charter of the Organization of African Unity and in Declarations adopted outside the 

United Nations, such as the Bandung and the Cairo Declarations.L2/ 

140. It was further argued that States were prohibited from the use of force, 

whether or not they were Members of the United Nations. They were equally 

prohibited from using force against countries under foreign domination, fictitiously 

regarded as integral parts of the national territory of the coloniar Power. If the 

colonial Power persisted in its aggression, it was natural for the pe_ople under its 

domination to exercise their right to self-defence. The acceptance of such a right 

would be a demonstration of the sincerity of delegations in their adherence to the 

relevant principles of the Charter and the various United Nations resolutions 

condemning colonialism. 

141. One representative said that there was a relationship in the Charter between 

the principle of self-determination and the principle of the prohibition of the 

threat or use of force. The two principles were equally binding. That meant that 

the use of force by peoples under colonial domination was not at variance with 

the principle set forth in Article 2, paragraph 4, of the Charter, if it was 

provolrnd by actc of force by colonial Powers aimed at preventing the fulfilment 

of the right to self determination. Article 2, paragraph 4, of the Charter 

prohibited the use of force not only against the territorial integrity or the 

political independence of States, but also in any other manner inconsistent with the 

purposes of the United Nations. These purposes included the implementation of the 

right of peoples to self-determination, which was an international obligation 

incumbent upon all colonial Po-vers. 

'22./ See foot-notes 22, 14 and 16 above. 
I ... 
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14·2. It uas also argued that a right of self-defence o~ peoples under colonial 

domination was a reflection of the right of peoples to defend their national 

identity against acts of force or coercion, which left them ,no alternative and 

which the Special Coillillittee could not fail to affirm. Such an affirmation could 

only enrich the content of Article 51 of the Charter, for.the juridical personality 

of peoples under colonial domi~ation was gaining increasing recognition in 

contemporary international law. 

143. In response to arguments of the nature set out in the preceding two paragraphs, 

it was said that the principle under discussion was the principle that States 

should refrain in their "international relations 11 from the threat or use of force. 

If this principle extended to relations between the peoples of Non-Self-Governing 

Territories and administering POi·rers, there was no reason why it should not also 

be applied to the use of force between an ethnic minority and the authorities of 

the State in which the minority lived. The obligation upon States to respect 

fundamental human rights could be said to be evidence of an increasing recognition 

of the juridical personality of groups whose rights were being systematically 

violated. However, that did not mean that the Special Committee should recognize 

the ri6ht to 11 self-defence" of peoples in the territory of a Member State who were 

being denied the exercise of fundamental human rights. 

144. It was also argued, from the same point of view, that, l-Thile it was true 

that self-determination of peoples was mentioned in the Charter as a basis for the 

development of friendly relations among nations, this was quite a different matter 

from stating that force used in the exercise of self-determination was used in 

accordance with the purposes of the United Nations. The right of self-defence 

applied not to peoples but to States. Article 2, paragraph 4, of the Charter did 

not deal with insurrection or revolution, but by that omission it did not confer 

the right to engage in insurrection or revolution. It would be a distortion of 

the purposes of the Charter to transform the United Nations frcm an Organization 

designed to prevent the use of force. except for ccmmon purposes into an 

Organization to promote insurrection. To contend, as certain representatives had, 

that peoples under colonial rule should be given a national identity was 

tantamount to stating that a people had the rights of a State in international law. 

I ••• 
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145. Representatives holding the opposite view said that t.he struggle of 

peoples under colonial domination was part of the "international relations" of 

colonial States. The Charter referred, in its Preamble, to "We the peoples of the 

United Nations 11
• Some peoples still remained under colonial domination, and 

international law should be based on justice rather than on power. 

146. One representative said that, although the members of the Committee must 

naturally examine the proposals before it from the standpoint of jurists, any 

formulation proposed for official utterance by the General Assembly must also be 

read in the light of the rhetoric of world polities. Unfortunately, expressions such 

as "colonial domination"· were fre_quently used in the poli tica.l arena to justify 

the threat and actual use of force against sovereign and independent States. 

147. Another representative asked whether peoples being administered under 

Chapter XI or Chapter XII of the Charter by Members of the United Nations were 

regarded as being under "colonial domination". Whatever the answer, his delegatiQn 

would be iLclined to dispute .the legal correctness of a purported right to self

dr.fence against colonial domination, but it would be helpful to know what cases 

the expression was intended to cover. 

148. In response to the foregoing question, one representative said that, if 

peoples administered under Chapters XI and XII of the Charter were subject to 

r.olonial domination, no attempt should be made to restrict their right to reject 

that domination. His delegation was certainly not convinced that the relevant 

provisions of the Charter were being properly applied, for example, in South 

West Africa. 

149. Another representative, however, thought that the question was somewhat 

unnecessary. The Trusteeship System in its present form derived from the Charter 

and the Administering Authorities of the Trust Territories were accountable to the 

United Nations. The system imposed obligations on the Administering Authorities, 

and if those obligations were fulfilled there was no reason to consider thu.t 

Trust Territories were under colonial rule. However, it was a legal obligation 

of the Administering Authorities to prepare the Trust Territories rapidly for 

independence, in accordance with the right of peoples to self-determination. 

Agreeing with this view, one representative said that the provisions of Chapters XI 

and XII of the Charter were not directly related tJ the problem •f self-defence of 

peoples fighting for their liberation. So far as concerned the Trust Territories, 
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the United Nations was authorized to deal with all 1:18-tters relating to the 

implementation of the Trusteeship Agreements under the provisions of Article 76 
of the Charter; with respect to Non-Self-Governing Territories, it exercised an 

important right to supervision under the provisions of Chapter XI. 

150. According to one representative, one of the central issues confronting the 

Committee was the question of the scope of the lawful use of force under the 

Charter. His delegation had been somewhat puzzled to hear the sponsor of one of the 

proposals before the Committee inveigh against supposed efforts to expand the 

scope of the right of self-defence in the Charter and, nevertheless~ claim that 

the Charter contained a separate and distinct authorization to use force against 

States, notwithstanding Article 2, paragraph 4, which arose in some way from the 

Charter provisions concerning the principle of self-determination. His delegation 

could find no provision in the Charter affirming or implying such a separate and 

distinct right to use force against States. Furthermore, at least some members of 

the Committee apparently believed that the authorizaticn of force in question 

applied without regard to the applicability of the provisions of Chapters XI and XII 

of the Charter, or whether the State concerned was complying with the solemn 

obligations set forth in those Chapters. The effect, if not the intent, of what 

certain delegations proposed, seemed to be to undermine the Charter plan for the 

maintenance of world order through the strict regulation of the use of force by 

creating an exception of virtually unlimited scope. 

151. Sharing a similar view, one delegation stated that, while the Charter did 

impose upon administering Powers certain clearly defined obligations, those Powers 

could not assume the obligations imposed by Article 73 of the Charter, if a fraction 

of the population in the Territory concerned was authorized to resort to force and 

terrorism. The so-called right of self-defence against colonial domination had no 

basis whatsoever in the Charter or in international law, and would constitute a 

general licence for armed uprising. It would have the disastrous effect of 

authorizing the general and legal use of force to resolve the few remaining 

problems connected with the granting of independence to the peoples of Non-Self

Governing Territories. The so-called right of self-defence against colonial 

domination therefore had no legal foundation and amounted to amending the Charter 

by means other than those set out in Article 108 of ~he Charter itself. 

/ ... 



A/6230 
English 
Page·65 

152. In reply to the foregoing arguments, it was said that the Charter co~d, 

of course, only be amended through the procedure set forth in Article 108. · An 

enunciation of a general principle of international law could not be characterized 

as an amendment of the Charter merely because it sought to expand dn a general 

provision in order to reflect present-day realities more adequately. If the 

Committee were merely to repeat the exact words of the Charter, its discussions 

were entirely futile. Proposals to recognize a right of self-defence against 

colonial domination would not foment violence and bloodshed in colonial territories. 

Violence and bloodshed in such territories were a direct result of repression and 

denial of the inherent right of colonized peoples to freedom and independence. 
. ' 

To deny this right would be to reject everything the United Nations had done in 

the field of decolonization. Either the right of colonized people to self

determination was recognized or they would be kept in a state of subordination and 

exploitation. Delegations denying this right wanted repressed peoples to embark 

on a long and uncertain process leading to liberation. On the African continent 

this process had proved disastrous for the colonized peoples. One of the realities. 

of the contemporary world was the existence of liberation movements. Only the 

elimination of situations based on injustice and force would permit the logical 

evolution of international law, in which the lawful aspirations of all peoples 

should be protected. 

153.0ne representative was of the view that the wisest course of action would 

be to adopt a general formulation of the legal uses of force, such as that contained 

in Paper No. 1 prepared by the Drafting.Committee of the 1964 Special Committee, 

which could be understood to cover all existin~ disagreements, including those 

relating to a right of self-defence against colonial domination. While supporting 

the idea that peoples subject to colonial domination had a right to use whatever 

methods they considered appropriate to achieve independence and self-government, 

another representative considered that the question should be dealt with under 

the principle of self-determination as the principle presently under consideration 

mentioned only "States". The terms "peoples" and "States" were different concepts 

in international law. 

I . .. 
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C. Decision of the Special Committee 

1. Statement by the Chairman of the Drafting Ccmmittee 

154. At the forty-ninth meeting of the Special Committee, on 21 April 1966, the 

Chairman of the Drafting Committee informed the Special Committee that the Drafting 

Committee had examined the principle of the prohibition of the threat or use of 

force at some length. Previous discussions on the principle had been very helpful 

and the Drafting Committee had been able to make much progress towards the 
' achievement of a statement of the principle that would receive general agreement 

and recognition. Nevertheless, even though some aspects of the principle had 

attracted provisional agreement, the Drafting Committee considered that no 

recommendations relating to the elaboration of the principle could be made to the 

Special Connnittee at the present stage. The Chairman of the Drafting Committee 

said that he uould not go into any detail on the areas of "provisional agreement" 

because he wished to avoid creatin~ misconceptions concerning the achievement on 

that aspect of the Draftirig Committee's work. It sufficed to say that those areas 

were of insufficient value to merit a formal reccrr.mendation to the Special 

Corr.mi ttee. 

2. Decision 

155. At its fift;y-second meeting, on 25 April 1966, the Special Corr.mittee too~: note 

of a report by the Drafting Ccmmittee (A/Ac.125/8 (see para. 567 below)) that it 

had been unable to present an agreed formulation of the principle relating to the 

prohibition of the threat or use of force (see chapter IX belou for the discussion 

of this report in the Special Committee). 

5. Svstematic survey of nronosals 

156. A systematic survey of the proposals on this principle ·which were referred 

to the DraftinG Corr.mi ttee follmrs hereafter: 

"A. General nrohibition of the use or threat of force 

1. pzcch~lovakia (A/AC .125/L. 16, part I) 

'1. Every State has the duty to refrain in its international relations 
£rem the threat or use oi' force ago.inst the territorial integrity or political 
intlepenclcnce of nny Stntc, or in any other manner inconsistent with the 
purposes oi' the United Hn.tions.' 

I ... 
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2. i\lo:eria. Burma. Cameroon. Dahomey. Ghana. India. Ken:v'a. Iviadagascar, 
Nigeria. United Arab Republic, Yugoslavia (A/AC.125/L.21) 

'l. Every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations; such threat or use of force shall never be 
used as a means of settling international issues.' 

3. Australia. Canada. United Kingdom. United States (A/AC.125/L.22) 

'l. Every State has the duty to refrain in its international relations 
frcm the threat or use of force against the territorial integrity or political 
independence of any State, or in any other manner inconsistent with the 
purposes of the United Nations.' 

4. Chile (A/Ac.125/1.23) 

'(a) The formulation of this principle shall not be limited to a 
con:mentary on the Charter in the light of its existing provisions but shall 
take into account the practice followed by States and by the United Nations 
during the past twenty years; 

'(c) The expression "threat of force" shall refer to any action, direct 
or indirect, whatever the form it may talrn, which tends to produce in the 
other State a justified fear that it or the regional community of which it 
is a part be exposed to serious and irreparable harm; 

... 
'(e) The prohibition of the threat or use of force not only shall be 

established in the interests of the territorial integrity or political 
independence of all States but also shall be directed against any intention 
to resort to such threat or use of force in any aspect of international life; 
it shall constitute a standard of conduct or behaviour of States in their 
recinrocal relations and it shall apply to all the acts ·Hhich they carry out, 
uhether in their own interests or in the interests of others, whether or 
not in the interests of the international community, uhether or not in 
ccmpliance with a treaty or in response to a violation thereof and whether 
they are directed against a i,Iember or a non-member of the United Nations;' 

5. Ital:v. Netherlands (A/Ac.125/1.24) 

'1. 'Ihe prohibition oi' the threat or use of force, contained in A1·ticle 2, 
paragraph 4, of the United Hations Charter, must be considered as the 
expression of a universal legal conviction of the international community. 

I ... 
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'2. Accordingly: 

'(a) every State has the duty to refrain in its international relations 
from the threat or use of force against the territorial integrity or political 
independence of any State or in any other manner inconsistent with the 
purposes of the United Nations;' 

"B. Meaning of 'force' 

11 1. Armed force 

(i) · Alo:eria. Burma. Cameroon. Dahcmey. Ghana. India. Ken:va. Madagascar, 
Nigeria. United Arab Republic, Yugoslavia (A/AC.125/L.21) . 

'2. The t·erm "force" shall include: 

'(a) The use by a State of its regular military, naval or air forces an= 
of i~regular or voluntary forces;' 

(ii) Chile (A/Ac.125/1.23) 

'(d) 'Ihe term "force" shall be broadly understood to cover not only a.me:: 
force, uhether individual or collective, whether by means of regular or 
irregular forces and whether by means of armed bands or volunteers, ••• ' 

(iii) Italy. Netherlands (A/AC.125/L.24) 

'2. Accordingly, 

'(d) every State has the dut~,r not only to refrain frcm the direct th::-eat 
or use of regular armed forces ••• ' 

"2. Econcr:iic. political and othe1· forms of pressure 

(i) Czechoslovalda (A/Ac.125/1.16, part I) 

' 5. Every State has the duty to refrain from econcmic, political or 
any other form of pressure aimed against the political independence or 
territorial integrity of any State, and frcm undertal~ing ects of reprisal.' 

(ii) Alrwria.. Burma. Cruneroon. Dnhcme:v. Ghana. India. Kenva. Nudao:ascar, 
Nin:eria. United Arab Heuublic. Yur:oslavio. (A/Ac.125/1.21) 

1 2. 'Ihe term "force11 shall include: 

'(b) All forms of pressm·e, including those of a political and econccic 
character, which have the effect of threatening the territorial integrity 
or poli tica.l independence of any State. ' / ... 
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'(d) The term "force" shall be broadly understood to cover not only 
armed force ••• but also all forms of political; economic or other pressure;'. 

"C. .Q.2_nseouences and corollaries of the prohibition of the use or threat of force 

"l. 1-lars of aggression. war propaganda 

(i) Czechoslovakia (A/Ac.125/1.16, part I) 

'2. Accordingly, the planning, preparation, initiation and waging of 
wars of aggression constitute international crimes against peace, giving 
rise to political and material responsibility of States and to penal 
liability of the perpetrators of those crimes. Any propaganda for war, 
incitement to or fomenting of war, and any propac;anda for preventive war and 
for striking the first nuclear blow is prohibited.' 

(ii) Algeria. Burma. Cameroon. Dahomev. Ghana. India. Kenva, Madagascar, 
pigeria. United Arab Republic. Yugoslavia (A/Ac.125/1.21) 

'3. Hars of aggression constitute international crimes against peace. 
Consequently any propaganda which encourages the threat or use of force 
against the territorial integrity and political independence of another State 
is prohibited.' 

(iii) Australia. Canada. United Kinr:dom. United States (A/ AC .125/L. 22) 

12. In accordance with the foregoing fundamental principle, and without 
limiting its generality: 

'(a) Hars of aggression constitute international crimes against peace.' 

{iv) Chile (A/Ac.125/1.23) 

'(f) The prohibition shall therefore include all types of wars of 
aggression, ••• and propaganda for war or for the use of force in any of 
its forms.' 

(v) Italy. Netherlands (A/AC.125/L.24) 

'2. Accordingly: 

... 
'(b) war of aggression constitutes a crime against peace; 

... 
14. In order to ensure the more effective application of the foregoin~ 

principle, the Members of the United Nations: 
I 
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' -.. 
'(b) should endeavour, to the extent compatible.with their relevant 

constitutional provisions, to prevent the propaganda for aggres~ive war, or 
'incitement thereto;' 

"2. Use of force in territorial disputes and boundarv problems 

(i) ~hoslovakia (A/Ac.125/1.16, part I) 

1 4. Every State has the duty to refrain from the threat or use of 
force to violate the existing boundaries of another State.' 

(ii) Algeria. Burma. Cameroon. Dahomev. Ghana. India. Kenva. Madagascar, 
Nigeria. United Arab Republic. Yugoslavia (A/AC.125/L.21) 

·, 5. No threat or use of force shall be permitted to violate the existir.g 
boundaries of a State and any situation brought about by such threat or use 
of force shall not be recognized by other States.' 

(iii) .b.ill>.:tcalia. Canada. Unitr:d Kingdom. United States (A/AC .125/1.22) 

"2. In accordance with the foregoing fundamental principle and without 
limiting its generality: 

... 
'(d) Every State has the duty to refrain from the threat or use of 

force to violate the existing boundaries of another State pr other 
international lines of demarcation or as a means of solving its internatic=tl 
disputes, including territorial disputes and problems concerning frontie~s 
betueen States. ' 

(iv) fhile (A/Ac.125/1.23) 

1 
( f) 'Ihe prohibition shall therefore include ••• , the use of force in 

connexion ,,i th frontier problems ••• ; ' 

(v) Ital.r. Netherlands (A/Ac.125/1.24) 

'2. AccordinGly: 

... 
1 ( c) In particular, every State has the duty to refrain from the threa: 

or use of force to violate the existing boundaries of another State or otne~ 
international lines of demarcation;' 

/ ... 
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3. Acts of reprisal 

(i) Czechoslovakia (A/AC.125/L.16, part I) 

'5• Every State has the duty to refrain 
reprisal.' 

... from undertaking acts of 

(ii) Australia. Canada. United Kingdcm. United States (A/AC.125/1.22) 

'2. In accordance Hith the foregoing fundamental principle, and without 
limiting its generality: 

... 
'(b) Every State has the duty ••• to refrain from acts of armed reprisal 

or attacl,.' 

(iii) Chile (A/Ac.125/1.23) 

'(d) The term "force" ••• shall likewise cover reprisals, which are 
condemned by the Security Council's resolution of 9 April 1964 (s/5650) 
as ir:ccmpatible with the purposes and principles of the United Nations.' 

(iv) Italy. Netherlands (A/Ac.125/1.24) 

'2. Accordingly: 

... 
' ( e) Every State has the duty to refrain from armed reprisals. ' 

4. Organization of armed bands 

(i) Australia. Canada. United Kingdcm. United States (A/AC.125/L.22) 

'2. In accordance with the foregoing fundamental principle, and 
without limiting its generality: 

'(b) Every State has the duty to refrain from organizing or encouraging 
the organization of irregular or volunteer forces or armed bands within its 
territory or any other territory for incursions into the territory of another 
State or across international lines of demarcation.' 

(ii) Italy. NP-therlands (A/AC.125/L.24) 

'2. Accordingly: 

... 
I .. . 



'(d) every State has the duty not only to refrain from the direct threat 
or use of regular armed forces, but also: 

'(i) to refrain from organizing or encouraging the organization of 
irregular or volunteer armed forces or bands within its territor:
for incursions into the territory of another State, ••• , 

"5. Instigation of civil strife and terrorist acts 

(i) Australia, Canada, United Kingdom, United States (A/AC.125/L.22) 

1 2. In accordance with the foregoing fundamental principle, and withcu-t 
limiting its generality: 

... 
'(c) Every State has the duty to refrain frcm instigating, assisting or 

organizing civil strife or committing terrorist acts in another State or 
across international lines of .2.,emarcation, or from conniving at or acquiesc~g 
in organized activities directed towards such ends, when such acts invol.ve 
a threat or use of force.' 

(ii) Italy, Netherlands (A/ AC .125/L. 24) . 

'2. Accordingly: 

... 
'(d) every State has the duty not only to refrain from the direct threa~ 

or use of regular armed forces, but also: 

... 
'(ii) to refrain frcm instigating, assisting or organizing civil strife 

or committing terrorist acts in another State, or from conniving 
at, or acquiescing in, organized activities directed towards such 
ends, when such acts involve a threat or use of force; ' 

116. Military occupation and non-recor.:nition of situations brought about by the 
illeaal use or threat of force 

(i) .1\laeria. Burma. Cameroon. Dohcmey. Ghana. India. Kenva Madagascar, 
Niacria. United Arab Republic. Yu~oslavia A AC.125 L.21 

14. The territory of a State is inviolable; it may not be the object, 
even temporarily, of military occupation or of other measures of force tal~e~ 
by r.nother State, directly or indirectly, on any grounds whatever. Ho 
territorial acquisitions or special advantages obtained either by force or 
by other means of coercion shall be recognized.' 
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'(i) It shall be expressly declared that contemporary international 
law in no way recognizes the relevancy or validity of de facto·· 
situations brought about by the illegal threat or use of force;' 

7. Armed force or repressive measures against colonial peoples, the position of 
territories under colonial rule. and the obligations of the Charter with 
respect to dependent territories 

(i) Czechoslovakia (A/Ac.125/1.16, part I) 

'3. Every State has the duty to refrain from all armed actions or 
repressive measures of any kind directed against peoples struggling against 
colonialism for their freedom and independence.' 

, (ii) Algeria. Burma. Cameroon. Dahomev. Ghana, India. Kenya, Madagascar, 
Nigeria. United Arab Republic. Yugoslavia (A/AC.125/L.21) 

17. Nothing in the present chapter shall be construed to include peoples 
and territories under colonial rule as an integral part of a State.' 

(iii) Chile (A/AC.125/L.23) 

'(b) The expression "in their international relations" in the above
mentioned Article 2, paragraph 4, shall exclude from the prohibition the 
domestic activities of States, but the prohibition shall become applicable 
in the case of a cciranunity of human beings struggling for its freedom and 
independence. Thus the threat or use of force by a colonial Power against 
a group of human beings under its domination which is struggling for 
its freedom and self-determination shall be prohibited.' · 

(iv) Italy. Netherlands (A/AC.125/L.24) 

1 4. In order to ensure the more effective application of the foregoing 
principle, the Members of the United Nations: 

... 
'(c) shall comply fully and in good faith with the obligations set forth 

in the United Nations Charter with respect to the political development of 
dependent territories, and shall do their utmost, also in the light of 
General Assembly resolution 1514 (XV) and other relevant resolutions, to 
ensure the peaceful exercise of self-determination by the inhabitants of 
dependent territories.' 

I ... 
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Agreement for gen~ral and complete disarmament unq~l'-~!fective interna_tional 
control 

(i) Czechoslovakia (A/Ac.125/1.16, part I) 

16. All States shall act in sich a manner that an agreement for general 
and complete disarmament under effective international control will be reached 
as speedily as possible and will be strictly observed, in order to secure full 
effectiveness for the prohibition of the threat or use of force.' 

(ii) Chile (A/AC.125/1~23) 

1 (j) The practical means of giving effect to Article 2, paragraph 4, of 
the Charter is to work for general and complete disarmament, with the 
agreement of all the Powers of the world, without exception, under effective 
international control and with the prior and fundamental agreement trat, even 
in the event of an armed conflict the use of all types of nuclear and 
thermonuclear weapons shall be prohibited as a crime against humanity., 

(iii) Italy, Netherlands (A/AC.125/L.24) 

15. In order to promote the development of the role of law in the 
international community, all States should endeavour to secure the early 
conclusion of a universal treaty of general and complete disarmament, 
accompanied by the provisions necessary for the effective supervision and 
control of disarmament measures, for the maintenance of peace and security and 
for the peaceful settlement of international disputes, and in the meantime 
shall endeavour to carry out such agreed collateral arms control and 
disarmament measures as would be susceptible of reducing international tension 
and of ensuring progress towards general.and complete disarmament.' 

"9 Making the United Nations security s:vstem more effe_c~i v~ 

Italy. Ne!herlands {A/AC.125/L.24) 

14. In order to ensure the more effective application of the foregoir.g 
principle, the Members of the United Nations: 

1 (a) shall endeavour to make the United Nations security system fully 
effective and shall comply in good faith with the obligations placed upon 
them by the Charter with respect to the maintenance of international peace 
and security; 1 

Leaal uses of force 

(i) Czechoslovakia (A/AC.125/L.16, part I) 

17. Nothing in the foregoing paragraphs affects the use of force either 
pursuant to a decision of the Security Council made in conformity with the 

\ 
I •.. 
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Charter-of the United Nations, or in the exercise of the right to individual. 
or collectiv•e self-defence if an armed attack occurs, in accordance with _ 
Article 51 of the Charter of the United Nations, or in self-defence of peoples 
against colonial domination in the exercise of the right of self-determination.r 

(ii) Algeria. Burma. Cameroon. Dahomey, Ghana. India. Kenya, Majagascar, 
Nigeria. United Arab Republic. Yugoslavia (A/AC.125/L.21) 

16. The prohibition of the use of force shall not affect either the use 
of force pursuant to a decision by a competent organ of the United Na~ions 
made in conformity with the Charter, or the right of States to take, in case 
of armed attack, measures of individual or collective self-defence in 
accordance with Article 51 of the Charter, or the right of peoples to 
self-defence against colonial domination, in the exercise of their right to 
self-determination. r 

(iii) Australia. Canada, United Kingdom. _United State~ (A/AC.125/L.22) 

1 3. Nothing in the foregoing paragraphs is intended to affect the 
provisions of the Charter concerning the lawful use of force, when undertaken 
by or under the authority of a competent United Nations organ or by a regional 
agency acting in accordance with the Charter. or in exercise of the inherent 
right of individual or collective self-defence. 1 

(iv) Chile (A/Ac.125/1.23) 

1 (g) Whatev~r the scope and content of the expression "threat or use of 
force" individual or collective self-defence as provided for in Article 51 
of the Charter may be resorted to only if an armed attack occurs, without 
prejudice to the legitimate right of a State which has been threatened with 
or subject to a form of force not constituting armed attack to take 
reasonable measures for its security and the defence of its vital interests 
and without prejudice to its obligation immediately to report to the competent 
international authority the threat or pressure to which it has been subjected 
and the measures taken; 

1 (h) An exception to the principle set forth in Article.2, paragraph 4, 
of the Charter shall also be made in cases of the use.of force by order of a 
ccmpetent organ of the United Nations or under its authority, or by a regional 
agency acting with the express authorization of the Security Council 
(Article 53); 1 

(v) Itab~ Netherlands (A/AC.125/L.24) 

13. Nothing in the foregoing paragraphs affects the lawful use of force 
in conformity with the relevant provisions of the United Nations Charter. 111 

/ ... 
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CHAPTER III 

THE PRINCIPLE THAT STATES SHALL SETTLE THEIR INTERNATIONAL 
DISPUTES BY PEACEFUL MEANS iN SUCH A MANNER THAT 
INTERNATIONAL PEACE AND SECURITY AND JUSTICE ARE NOT 

Eh1D.AHGEBED 31/ 

A. Written proposals 

157. In regard to the above principle four written proposals were submitted by 

Czechoslovakia (A/AC.125/L.16, part II), jqintly by Dahomey, Italx, Japan, 

tadagascar and the Netherlands (A/AC .125/1.25 and Add.1), by Chile (A/Ac.125/1.26) 
mid .Jointly by Algeria, Burma, Can:eroo1:_, Gha~, Kenya, Leba~, !Iigeria, Syria, the 

United Arab Refublic and Yusoslavia (A/AC.125/L.27), 'Ille texts of the foreGoing 
proposals are given below in the order in which they were submitted to the Special 

Committee. 

158. Pro~osal by Czechoslovakia (A/Ac.125/L.16, part II): 

159. 

"l. Every State shall settle its international disputes solely by 
peaceful means so that international peace, security and justice are not 
endangered. 

"2. Having regard to the circumstances and the nature of the dispute, 
the parties to any international dispute shall first seek its just settlenent 
by negotiation, and shall use, whenever appropriate and by ccmmon agreement, 
inquiry, mediation, conciliation, arbitration, judicial settlement, resort to 
regional agencies or arrangements, in strict accord with the Charter of the 
United Nations, or other peaceful means. 

"3. International disputes shall be settled on the basis of the 
sovereign equality of States, in the spirit of understanding and without the 
use of any form of pressure. 

" ..... 
Italv Ja an. Madagascar and the Netherlands 

111. The principle of the peaceful settlement of international ciepites 
set forth in Article 2, paragraph 3,of the United Nations Charter, is a 
corollary of the prohibition of the threat or use of force, and, as such, 
the expression of a universal legal conviction of the international 
ccmmunity. 

")1/ An account of the consideration o:i.' this principle by the 196!} Speci!ll 
Commi ttec appears in chapter IV o:r i to report (A/5746). 

I 
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(a) All States shall settle their international disputes by peaceful 
means in such a manner that international ~eace and security, and justice, 
are not endangered; 

(b) The parties to any such dispute shall seek a solution by 
negotiation, inquiry, good offices or mediation, conciliation, arbitration, 
judicial settlement, resort to regional.agencies or arrangements, or other 
peaceful means of their own choice; 

(c) Failure to reach a solution by any of the above means does not 
absolve the parties from the duty of continuing to seek settlement of the 
dispute by peaceful means; 

(d) Recourse to or acceptance of a settlement procedure, including any 
obligation freely undertaken to submit existing or future disputes to any 
particular procedure, shall not be regarded as incompatible with sovereign 
equality. 

113. In order to ensure the more effectfve application of the foregoing 
principle: 

(a) Legal disputes should as a general rule be referred by the parties 
to the International Court of Justice, and in particular States should 
endeavour to accept the jurisdiction of the International Court of Justice 
pursuant to Article 36, paragraph 2, of the Statute of the Court. 

(b) General multilateral agreements, concluded under the auspices of 
the United Nations, should provide that disputes relating to the 
interpretation or application of the agreement, and which the parties have 
not been able to settle by negotiation, or any other peaceful means, may be 
referred on the application of any party to the International Court of Justice 
or to an arbitral tribunal, the members of which are appointed by the parties, 
or, failing ouch appointment, by an appropriate organ of the United Nations. 

(c) Members of the United Nations and United Nations organs should 
continue their efforts in the field of codification and progressive 
development of international la:w with a view to strengthening the legal basis 
of the judicial settlement of disputes. 

(d) The competent organs of the United Nations should avail themselves 
more fully of the powers and functions conferred upon them by the Charter in 
the field of peaceful settlement, with a view to ensuring that all disputes 
are settled by peaceful means in such a manner that not only international 
peace and security but also justice is preserved." 

I ... 
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160. Draft resolution by Chile (A/AC.125/L.26): 

"The Special Committee, bearing in mind: 

(a) Tha:t the Preamble of the Charter of the United N~.t.i nnR rroclaims 
the need for States to practise tole:t·clnce and live t0gcther in peace with 
one another as good neighbours, 

(b) That Article 1, paragraph 2, of the Charter declares that one o:? tl"2e 
purposes of the United Nations is to develop friendly relations among nations, 

( c) That Article 2, pa:.1agraph 3, of the Charter declares that all 
1-lembers of the United l'Iations shall settle their international dispu·ces by 
peaceful means in such a manner that international peace and security, and 
justice, are not endangered, 

"Declares: 

"l. That States are obliged to settle all their disputes whatsoever 
by such peaceful means as they deem appropriate, without prejudice to the 
provisions of the international agreements in force and of the generally 
recognized norms of international law; 

"2. That, once a procedure for pacific settlement has been initiated, 
States have an obligation to refrain from changing the de facto situation 
which gave rise to the dispute and to take preventive measures against the 
creation or ai:sgravation of any tension which might endanger peace; 

"3. That any pacific settlement of an international dispute must be 
based on justice and must take into account the maintenance of international 
peace and security; and 

"l+. That, by virtu~ of Articles 52, parae;raph 4, and 103 of the 
Charter of the Uni tea Eo.tions, the right to have recourse to a regional 
accncy in i:ursuit of a pncific settlement of a dis:r;.ute does not preclude c:· 
dininish the ri;:;ht o:i.' c.ny State to have recourse direct to the United !:a~ic::::: 

. in defence of its ric;hts. 11 

1G1. Joint proposal by Alr.:eria. Burma. Cameroon, Ghana. Kenya, Lebanon. Nigeria, 
Syrin. the United Arab Republic and Yugoslavia (A/AC.l25/L.27): 

11 1. Every State shall settle its disputes with other States by peaceici 
mcuns, in such u manner that international peace and security, and justice, 
are not endangered; 

"2. States shall accordingly seek early and just settlement of their 
intcrnationol disputes by negotiation, inguiry, mediation, conciliation, 
a.rbi Lro.tion, judicial settlement, resort to regional agencies or arrangez::er.ts 
or other peaceful mcens of their own choice, as may be appropriate to the 
circumstances and nature of each case o.nd as agreed to by the parties 
concerned; 
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11 3. States should, as far as possible, include in the bilateral and 
multilateral agreements to which they become parties, provisions concerning 
the particular peaceful means by which they desire to settle their differences; 

"4. In seeking a peaceful.settlement the parties to a ,dispute, as well 
as other States, shall refrain from any action which may aggravate the 
situation and shall act in accordance with the purposes and principles of the 
Charter of the United Nations and the provisions of this chapter. 11 

B. Debate 

1. General corrments 

162. The principle of the pacific settlement of disputes was discussed by the 

Special Committee at its t\1enty-seventh to thirty-third meetings between 

28 and 31 March 1966, and at its forty-ninth meeting on 21 April 1966. All the 

representatives who took part in the debate recoGnized that the principle, as 

embodied in the United Nations Charter constituted a fundamental principle of 

contemporary international law ,rhich was of universal application and expressed the 

hope that agreement would soon be reached on a statement of the principle acceptable 

to all. 

163. 1-!nny representatives stressed the great importance of the principle of pacific 

settlement of international disputes which was the logical corollary of the 

prohibition of the threat or use of force in international relations, and recalled 

that the drafters of the Charter had endeavcured to establish a new international 

order in which change and adjustment could be effected only by peaceful means. 'Ihe 

renunciation of the threat or use of force prescribed in the United Nations Charter 

had been predicated on the assumption that peace, security and justice would be 

assured by the application of peaceful means of settlement to the solution of 

international disputes. Rigorous observance of the principle of pacific settlement 

oE disputes and universal application in concrete situations of the various means of 

r,eaceful settlement referred to in the Charter would help to bring about an 

international order in which the necessary chanGe could be effected without 

destroying stability. Some representatives considered that while generally accepted 

r:10.chinery for the resolution of international conflicts existed in the Charter, it 

hod not always been used to th~ best advantage and it was therefore urgently 

nccecsary to strengthen the will of the international comrr.unity to settle 

international dis~utes by peaceful means. 

161~. It was pointed out that, unlike other principles, the purpose of which was to 

ren:ove the cau:::es of international disputes, this principle was concerned with what 
I ... 
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should be done to settle disputes once they had arisen. If it was not accepted and 

applied by all. States, the other principles studied"by the Special Committee would 

be short-lived. The international comrr:u.nity and international law could not 

deyelop or survive if States were permitted to settle their disputes by.force. 

165. It was also emphasized that the principle of the pacific settlement of 

international disputes was closely related to other fundamental principles of 

the United Nations Charter. In addition to being a logical corollary of the 

principle of the prohibition of the threat or use of force, the principle of the 

pacific settlement of disputes was also linked to the principles of the sovereign 

equality of States and non-intervention. It was, therefore, of paramount importance 

for the promotion of friendly relations and co-operation among States, the 

strengthening of peaceful coexistence and the maintenance of international peace 

anu security. Its application was especially important at the present stage 

because of the interdependence of States in the modern world and the development 

of weapons of mass destruction. In undertaking the formulation of the principle, 

therefore, the Committee rr,ust endeavour to strengthen it and to make sure that no 

or.e could evade the legal obligation that it established. 

166. It was generally recot;ni zed that Article 2, paragraph 3, of the Charter 

constituted a legal and universal statement of the principle of peaceful settlerr.ent 

of international disputes. In formulating that principle, consideration shouli 

also be Given to other Charter provisions, especially the Prearr.ble, Article 1, 

paragraph 1, and Chapter VI. Nevertheless, during the debate, there were some 

differences of opinion as reGards the most appropriate procedure and method for 

the formulation of the principle. 'Ihus, while scree representatives favoured a 

transcription of the relevant provisions of the Charter, supplemented by sorr.e 

uclditional elements, others, on the contrary, stressed that the Special Committee's 

task went beyond a mere repetition of Charter language. According to those 

rcpresentati ves, the Special Committee should formulate the principle in confor:ni~

wi th the Chnrtcr, but should also to.ke into consideration the need for progressive 

development of the principle uncl the need to maintain and strengthen international 

pea.cc o.nd cccuri ty. On the other hand, a number of representatives preferred 

merely to state the material components of the principle, while others stressed 

the advi::mbili ty of includin:_; in the sto.terr.ent certain general recommendations 

with a view to ensurinc rr.orc effective application. The lo.tter approach was 
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thought by some representatives not to meet the methodological criteria used by 

the Special Committee in its work of codification and, at the same time, to be 

likely to complicate the preparation of a text acceptable to all. The meaning and 

scope of the principle should be stated without a detailed study of the general 

application of the principle itself or of each separate means of pacific settlement. 

Lastly, other representatives stated that they preferred that only rules of 

international law should be included in the formulation of the principle, but that 

they would not oppose the inclusion of recommendations de lege ferenda if that was 

acceptable to the majority. 

167. One representative emphasized that, if the Special Committee was to come to 

an agreement on the way in which the principle of pacific settlement of disputes 

was to be stated, it had to examine the principle in a rather wider context .than 

that of the Charter. Since the principle was applied in international.affairs 

through the use of the various means of pacific settlement based on customary law 

and treaty law, it was ·obvious, in his opinion, that the Special Committee could 

not confine itself to repeating what was already established in the Charter. The 

Special Committee should take the Charter as a point of departure, but it must 

also establish subsidiary rules and find out how best to apply them. 'Jhat would 

be fully in conformity with the resolutions of the General Assembly on the 

consideration of principles concerning friendly relations and co-operation among 

States. In conclusion, that representative suggested that the Special Committee 

should follow the methods used by the International law Commission. 

168. Soree representatives considered that the real problem involved in the 

principle of the pacific settlement of disputes lay, not in its statement or 

definition, but rather, and above all, in the application by States of the 

existing means of settling disputes. One of these representatives stated that, 

of the two tasks assigned to the Special Committee by General Assembly 

resolution 1966 (XVIII), concerning, respectively, the problems involved in the 

~ore effective application of the rules of the Charter and those involved in the 

progressive development of those rules, it was mainly the former which was at 

issue in the present case and the Special Committee should try first to establish 

why, since the rules set forth in the Charter were not in dispute, they were not 

applied reore effectively and consistently by States, and secondly to remedy that 

situation. In the view of this representative, the development of the Charter 
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principles concerning the pacific settlement of disputes must follow and not precec~ 

a thorough study of the terms on which States applied the principle. 

169. Some representatives recalled, aa tangible proof of a contribution to the 

establishment of a harmonious and civilized international society, that their 

respective countries were parties to many treaties containing pacific settlement 

clauses or had offered to submit disputes to a given means of settlement. The 

signing of the Tashkent Declaration of 1966,32/ the agreement concluded ben,een 

India and Pakistan for the settlement of their dispute concerning the Rann of 

Kutch, 33/ the agreement between Argentina and Chile to submit to arbitration a 

frontier proble~/ on which a tribunal sitting in London would soon take a 

decision, and the agreement concluded at Geneva in February 1966 between VenezuelE 

and the United Kingdom with a view to the paci:ric settlement of the dispute 

concerning the frontier of British Guiana35/ were cited as important recent exa-pl:Z 

of the practical application of the principle of pacific settlement of internatic~ 

disputes. 

170. In the course of the debate, in addition to the United Nations Charter, the 

following were cited as examples of international instruments and documents in 

which the principle of pacific settlement of international disputes was recogni=e~ 
-6/ 

in one way or another: the Charter of the Organization of American States,L 

32/ Tashlcent Declaration, India and Pakistan, Tashkent, 10 January 1966 (s/7222.). 

33/ Agreement between India and Pakistan concerning the Rann of Kutch dispute, 
Karachi, 30 June 1965 (s/6507). 

34/ Submitted to arbitration pursuant to the General Treaty of Arbitration 
between Chile and the Argentine Republic, Santiago, 28 May 1902, American 
Journal of International law, Supplement, Volume l, 1907, pp. 292-294. 

35/ !lgreement betw~en the Governments of the United Kingdom, in consultation v::.~ 
the Government of British Guiana, and Venezuela, concerning the frontier 
between British Guiana and Venezuela, Geneva, 17 February 1966 (A/6325). 

36/ Charter of the Or,anization of American States, Eogota, 30 April 1948 
A/C.6 L.537/Rev.l, part B (b) 2). 
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f'or Peace the Bandung Declaration,37/ the Belgrade Declaration,38/ the Programme 

and International Co-operation adopted by the Cairo Conf'erence, 39/ the Charter of 

the Organization of Central American States, signed at Panama City in 1962, 

establishing a new Central American Court of Justice, 4o/ the Protocol of Mediation, 

Conciliation and Arbitration adopted by the Organization of African Unity, 41/ and 

the Convention on the Settlement of Investment Disputes concluded under the 

auspices of the International Banl~ for Reconstruction and Development. 42/ One. 

representative also cited the 'Washington agreement of 1907 among the republics of 

Central America establishing a Court of Justice with very wide jurisdiction as an 

instrument which set a historic precedent in the matter of peaceful settlement. 43/ 

171. Finalzy, a number of representatives regretted that during the twentieth 

session of the General Assembly, the Special Political Cormnittee had not had time 

for a detailed examination of the item 11 Peaceful settlement of disputesn and had 

therefore decided to remit consideration of that item to the twenty-first session 

of the General Assembly. 44/ Those representatives emphasized that there was no 

37/ Declaration on World Peace and Co-operation, Bandung, 24 April 1955 
(A/c.6/L.537/Rev.l, part B (b) 2). 

38/ 

39/ 

40/ 

41/ 

42/ 

43/ 

44/ 

Declaration of the Heads of State or Government of Non-aligned Countries, 
Belgrade, 6 September 1961 (A/c.6/L.537/Rev.l, part B (b) 5). 

Declaration entitled "Prograrmne for Peace and International Co-operation", 
Cairo, 10 October 1964 (A/5763). 

Charter of the Organization of Central American States, Panama, 
12 December 1962; American Journal of International law, 1964, Volume 58, 
pp. 134-138. 

Protocol of the Commission of Mediation, Conciliation and Arbitration, Cairo, 
21 July 1964, Resolutions and Recormnendations of the First Session of the 
Assembly of Heads of State and Government and Third Session of the Council 
of Iilinisters • 

Convention on the Settlement of Investment Disputes between States and 
Nationals of Other States, 18 Karch 1965, International Bank for Reconstruction 
and Development. 

Convention for the Establishment of a Central American Court of Justice, 
Hashington, 20 December 1907; American Society of International Law, 
Supplement, Volume 2, 1908, pp. 231-243. 

See Report of the Special Political Committee to the General Assembly (A/6187), 
Official Records of the General Assembly, Twentieth Session, Special Political 
Con:mittee, Annexes, agenda item 99. 
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conflict between the work of the Spe~ial Committee on this principle and the item 

"Peaceful settlement of disputes" discussed in the Special Political Cormni ttee of' 

the General Assembly. r.Ihey pointed out that the examination being carried out by 

the Sixth Committee and the Special Committee was directed towards the progressive 

development and codification of the principle of the peaceful settlement of 

disputes, while the Special Political Committee proposed to carry out a penetrating 

study of the question of the peaceful settlement of disputes in all its political 

and legal aspects and to consider the possibility of improving existing means or 

procedures of settlement with a view to adopting practical measures which would 

enable States to have greater recourse to such means. The Special Political 

Committee's examination of the item would be greatly facilitated if the Special 

Committee and the Sixth Committee could reach agreement as soon as possible on a 

formulation of the principle of peaceful settlement of international disputes 

defining the contents and scope of the principle. 

2. 'Ihe obligation to settle international disputes by peaceful means 

172. The representatives who took part in the debate recognized the principle that 

States should settle their international disputes by peaceful means as a universal 

legal obligation established by contemporary international law and laid down in 

Article 2, paragraph 3 of the Charter. 'lbe four proposals submitted in connexion 

with the principle of peaceful settlement contained provisions stipulating that t:iis 

general legal obligation was incumbent on all States. The proposals were the 

following: Czechoslovakia (A/Ac.125/1.16, part II, paras. 1 and 3 (see para. 158 

above)); Dahomey, Italy, Japan, Madagascar and Netherlands (A/AC.125/L.25, 

paras. 1 and 2 (a) (see para. 159 above)); Chile (A/Ac.125/1.26, preamble and 

paras. 1 and 3 ( see para. 160 above)); and Algeria, Burma, Cameroon, Ghana, Kenya, 

Lebanon, Nigeria, Syria, United Arab Republic and Yugoslavia (A/AC.125/L.27, 

para. 1 (see para. 161 above)). 

173. Representatives who spol<:e in the debate supported the wording and the approach 

or one or other of the proposals submitted and said that in general they reflected 

the relevant provisions of the Charter and would therefore be a firm basis on which 

the general obligation to settle international disputes by peaceful means could ce 
fomulated without great difficulty and in a manner acceptable to all, Nevertheless, 
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some specific aspects of those proposals gave 1"ise to a number of divergent 

comments. The main points on which comments were made are set forth below. 

(a) The settlement of international disputes by peaceful means as "the expression 
of a universal legal conviction of the international community' 

174. Paragraph 1 of the proposal submitted by Dahomey, Italy, Japan, Madagascar 

and Netherlands (A/AC.125/L.25 (see para. 159 above)) stated that the principle 

set forth in Article 2, paragraph 3, of the United Nations Charter was "a corollary 

of the prohibition of the threat or use of force and, as such, the expression of a 

universal legal conviction of the international comnrunity". Some representatives· 

had no objection to the inclusion of such a provision in the enunciation.of the 

principle, while others considered it inappropriate and felt that it should be 

deleted. One of the latter indicated that the principle of peaceful settlement 

was related to several other principles and that it might be a mistake to single 

out the principle of the prohibition of the threat or use of force in that regard. 

(b) Category of disputes to which the obligation of peaceful settlement applies 

175. In the view of some representatives, while Article 2, paragraph 3, of the 

Charter was worded in general terms, Article 33 referred to any dispute "the 

continuation of which is likely to endanger the maintenance of international peace 

and security" • Therefore, Members w~re required to subrni t to the methods of 

peaceful settlement specified in the Charter only disputes which endangered 

international peace and security. If no danger existed, nothing in the Charter 

obliged Members to seel~ an immediate solution. Their only obligation was to 

refrain from the use of force in seeking a solution. One representative stated 

that a minor dispute might thus remain unsolved and eventually be forgotten. He 

also noted that in that respect Article 2, paragraph 3, of the Charter was 

reminiscent of article 2 of the K~llogg-Briand Pact, 45 / in that under it the 

general duty to settle any international dispute by peaceful means was an imperfect 

obligation. 

45/ General Treaty for the Renunciation of War, Paris, 27 August 1928 
(A/C.6/L.537/Rev.l, part B (a) 2). 

I ... 
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176. Other representatives, on the other hand, affirmed that the obligation to 

settle international disputes by peaceful means applied to all disputes. AlthGUgh 

.Article 33 of the Charter dealt specifically with disputes likely to endanger the 

maintenance of international peace and security, less serious disputes were coverec 

by the more general provision in Article 2, paragraph 3, as was confirmed by the 

terms of the Preamble to the Charter proclaiming the desire of peoples to "live 

together in peace with one another" and by Article 1, paragraph 2, of the Charter 

which laid down that one of the purposes of the United Nations was to develop 

friendly relations among nations. These representatives were in favour of 

stressing in the formulation of the principle of the pacific settlement of 

disputes the fact that the obligation which it imposed applied to all internaticnsl 

disputes. 

177. Still other representatives felt that it would be wiser not to raise the 

question of the types of dispute covered in the Charter since that could give 

rise to differences of interpretation on the degree to which a particular dispute 

was dangerous. One representative felt that it could be deduced from a reading 

of the relevant provisions of the Charter that its authors distinguished between 

two types of dispute, depending on the degree to which they endangered 

internaticnal peace and security. He wondered what provision the Special 

Ccmmittee could make in that regard in view of the fact that disputes which did 

not appear to be serious could undoubtedly have dnagerous repercussions. 

(c) Settlement of disputes "solel.v" by peaceful means 

178. Scme representatives thought it desirable to stress in the formulation of 

tbe obligation that disputes should be settled "solely" by peaceful means, as in 

the proposal of Czechoslovalcia (A/ AC .125/L. 16, part II, para. 1 ( see para. 158 

above). In their view, the addition of the word "solely" was essential in order 

to emphasize that any non-peaceful mode of settlement would be a violation of the 

Charter. Other representatives, however, did not consider that that addi ticn '-·as 

necessary or appropriate, since it did not figure in the text of the Charter. 

(d) Settlement of disputes on the basis of the sovereiRn equality of States 

179. Several representatives emphasized that international disputes must be 

settled without the use of any form of pressure and on the basis of the sovereigc 
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equality of States. The sovereignty and independence of States parties to the 

dispute must in all cases be safeguarded and the mutual interests of the parties 

must be taken into account. That would help to remove the fears of small States 

regarding the use of certain means of settlement in the event of a dispute with 

more powerful countries. Paragraph 3 of the proposal of Czechoslovakia 

(A/AC.125/L.16, part II (see para. 158 above)) contained a provision on these 

lines, which received the express support of a number of representatives. 

(e) Settlement of international disputes in conformity with the dictates of 
,iustice 

180. A number of representatives considered that justice was a fundamental element 

of the principle of the pacific settlement of disputes and pointed out that the 

authors of the Charter had used the word "justice" both in Article 1, paragraph 1, 

and in Article 2, paragraph 3, in order to underline the importance of the concept. 

If the principles of justice were not respected, there could be no lasting 

settlement of disputes and international peace and security would therefore 

continue to be threatened. These representatives considered that the pacific 

settlement of disputes should not be brought about at the expense of that 

fundamental element. It was stated in that connexion that medium and small States 

attached considerable importance to the concept of justice in connexion with the 

settlement of disputes and that the word "justj_ce" should therefore be included 

in the statement of the principle. In the view of -scme of the representatives 

in question, justice was the sine qua non for the success of means of pacific 

settlement of disputes. 

181. Paragraph 1 of the proposal of Czechoslovakia (A/AC.125/L.16, part II 

(see para. 158 above)), paragraph 2 (a) of the proposal of Dahomey, Italy, Japan, 

Madagascar and the Netherlands (A/Ac.125/1.25 (see para, 159 above)), preambular 

paragraph (c) of the proposal of Chile (A/Ac.125/1.26 (see para. 160 above)), 

and paragraph 1 of the proposal of Algeria, Burma, Cameroon, Ghana, Kenya, 

Lebanon, Nigeria, S.Vria, United Arab Republic and Yugoslavia (A/Ac.125/1.27 (see 

para. 161 above) reproduced the wording of Article 2, paragraph 3, of the Charter, 

which lays down that internaticnal disputes shall be settled without endangering 

"international peace and security, and justice". Paragraph 2 of the last

mentioned proposal also stipulated that States were to "seek early and just 

I ... 
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settlement", and paragraph 2 of the proposal of Czechoslovakia said that States 

must "first seek La. dispute I if just settlement by negotiating" . _ Paragraph 3 ( d) 

of the five-Power proposal (A/AC,125/L.25 (see para. 159 above) also provided that 

the competent organs of the United Nations shculd avail themselves more fully of 

their powers and functions with a view to ensuring that all disputes were settled 

by peaceful means in such a manner that not only international peace and security 

but also justice was preserved. 

132. Operative paragraph 3 of the proposal of Chile (A/AC.125/L.26 (see para. 160 

above) provided that "any pacific settlement of an international dispute must be 

based on justice and must tal1.e into account the maintenance of international 

peace and security". The sponsor of that proposal recognized that this rule 

uas subjective and therefo1·e difficult to apply, but said that it was nevertheless 

true that the Charter gave justice a prominent place alongside the maintenance 

of international peace and security, treating both as essential elements in 

the peaceful settlement of international disputes. Some representatives said, 

houever:, that al though they agreed that justice should prevail in the settlement 

of disputes the Chilean proposal was difficult for them to accept since·.the 

term "justice" could give rise to differing and even distorted interpretations. 

It was pointed out that Article 1, paragraph 1, of the Charter spoke of the 

"principles of justice and international lau". 

193. Lastly, other representatives stressed that the word "justice" should not be 

used in the statement of the principle of pacific settlement in such a way as to 

furnish a pretext for States which had agreed to submit a. dispute to a particular 

means of settlement to reject the solution reached, or the judgement rendered, by 

simply claiming that it was unjust. Referring specifically to decisions of the 

International Court of Justice, one representative pointed out that a refusal by 

the parties to recognize those decisions would endanger international peace and 

security. Similarly, he added, even when the solution of a dispute had been 

obtained by non-judicial means, such as mediation or conciliation, and that 

solution was based on a freely accepted formula, the parties could not reject it 

on grounds of juotice, since otherwise anarchy would reign and no one would have 

ony certainty of achieving the settlement of a dispute through recourse to cethods 

of pacific settlement. 

I ... 
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(f) The relationship bet,1een the general obligation to settle disputes peacefully 
and the provisions of international agreements in force and the generally · . 
recognized norms of international law 

18L~. Paragraph 1 of the proposal of Chile (A/ AC .125/L.26 ( see para. 160 above)) 

laid down that States were obliged to settle their disputes by such peaceful ~eans 

as they deemed appr.opriate "without prejudice to the provisions of the internation~l 

agreements in force and of the generally recoe;nized norms of international law11 • 

The sponsor of the proposal explained that, al though States, in fulfilment of 

their obligation to solve their disputes by peaceful means, had complete freedom 

in the choice of those means, international agreements might indicate, in 

particular cases, that one means a~d not another was to be used. On the other 

hand, in the absence of a pre-existing treaty or ae;reement between the parties 

regarding the choice of a means of settlement, States could not allow the dispute 

to remain unsolved, since that would be contrary to the Charter. In such a 

case States were obliged to submit the dispute to one of the means recoe;nized by 

international law and the procedures for the use of that means were also 

governed by international law. 

195. Scme representatives expressed doubts and misgivings regarding the inclusion 

of such a formula in the statement of the principle. One representative feared 

that it might be inferred that rights or oblieations might arise from those 

ac;reements and norms which would be inconsistent with the general obligation of 

pacific settlement laid dmm in the Charter. Other representatives had no 

objection to the proposal. 

3. Means of peaceful settlement of international disputes 

186. Provisions relating to the means of settlement of disputes were set forth in 

proposals submitted by Czechoslovakia (A/AC.125/L.16, part II, para. 2 (see 

para. 158 above)), by Dahomey, Itaiv, Japan, Madagascar and the.Netherlands 

(A/AC.125/L.25, para. 2 (b) (see para. 159 above)) and by Algeria, Burma, 

Cameroon, Ghana, Kenva, Lebanon, Nigeria, Syria, the United Arab Republic and 

Yugoslavia (A/AC,125/L.27, para, 2 (see para. 161 above)), 

187. All represento.tives who spoke on the question recognized that both under the 

system of Chapter VI of the United Nations Charter and under general international 

law, and subject to their views on provisions of agreements regarding settlement 

and norms of general international law (see sections 2 (f), 3 (b) and 4 (e) of this 
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Chapter), the States parties to a dispute were free to choose the method of 

peaceful settlement they believed most suitable or adequate for the.resolution of 

the conflict. The common will of the parties, which would naturally be based on 

the nature of the dispute and the specific circumstances surrounding it, were 

decisive in the selection of the method of settlement • 

. 188. It was stated that the Charter established a flexible and diversified system 

for the settlement of disputes by listing in Article 33, paragraph 1 a series of 

means and adding that parties could also seek a solution by "other peaceful means 

of their own choice". Many representatives pointed out that all the means of 

settlement had advantages and disadvantages and that it was accordingly not 

desirable to recommend any particular means in preference to another in a legal 

document. Indeed it was impossible, in the view of some representatives, to decide 

in advance which means States should employ in settling their differences, or to 

establish an order of priority among them; it was for the States concerned to make 

their own choice, in each specific case, of the method they deemed most appropriate 

for the solution of the particular conflict. Attempting to establish an order of 

preference of certain means over others would, in their opinion, disturb the 

technique of settlement of international disputes by introducing an element of 

rigidity that would clash with the flexible system provided in the Charter. So!le 

representatives stated that an attempt to limit the freedom of States in choosing 

the method'3 of settlement they considered most appropriate would be incompatible wit=. 

the principle of the sovereign equality of States. 

18>. Several representatives stated that they could not support any proposal whic;i 

would have the formulation of the principle stress the importance of one means of 

settlement over another, since that in their view would run counter to the 

Charter. Those representatives ~onsequently preferred, on that point, the language 

of the five-Power proposal (A/Ac .125/1.25) or the ten-Power proposal (A/AC.'J2.5/L.27) 

to that of the proposal of Czechoslovakia (A/AC.'J2.5/L.16, part II). While 

recognizing that the Czechoslovak text was a considerable compromise effort 

intended to take account of views expressed at the Mexico City session of the 

1964 Special Committee, those representatives held that the new text still had 

certain elements of ambiguity. Other members favoured the wording used in the 

proposal of Czechoslovakia. In their view neither Article 33 of the Charter nor 

I •.. 
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international law gave rise to any objection to a text on the principle of the 

peaceful settlement of disputes stressing the practical importance of certain 

means of settlement over others, provided that the freedom of States to choose the 

means they thought best by common agreement was not impaired. One representative 

suggested that the two ideas were fully compatible, since the different means of 

peaceful settlement had developed as a result of the evolution of relations between 

States and international organizations. That evolution had occurred within the 

context of customary law, without direct connexion with the Charter. 

{a} Obligation of the parties to have recourse to one of the means of settlement 
listed in Article 33, paragraph l,of the Charter before referring the dispute 
to the Security Council 

190. Several representatives stated that under the Charter States should choose 

the method they thought most likely to lead to a satisfactory solution before 

referring a dispute to any organ of the United Nations, and particularly the 

Security Council, but that they were not obliged to exhaust in the order in which 

they were listed in Article 33 of the Charter all the means of a settlement there 

enumerated. Their only duty was to seek a settlement by one or other of those 

~eans. If those means failed, the parties were then required, under Article 37, 
paragraph 1, to refer the dispute to the Security Council. The Council could then 

recommend methods of adjustment or such terms of settlement as it might consider 

appropriate and could also, if the dispute in question was a legal one, recommend 

that it should be referred to the International Court of Justice, but under the 

Charter all such recommendations were not binding on the parties. The same 

representatives did not consider it appropriate that the formulation of the 

principle should include provisions imposing on States legal obligations which went 

beyond the requirements of the Charter in that connexion. 

191. One representative referred to the significance of the words "first of all" in 

Article 33, paragraph 1 of the Charter and to the dangers of including those words 

in formulas that had a different context. According to the same representative, 

1 t was clear from the provisions of Chapter VI of the Charter that the words 11first 

of all" in Article 33 meant that States should "as a first step" seek a solution by 

the means of peaceful settlement enumerated in that Article, and that only if they 

I ... 



A/6230 
English 
Page 92 

failed to reach a solution by one of those means should they then have recourse to 

the Security Council. Used in a formula outside the context of Chapter VI of the 

Charter the expression "first of all" was open to a very dangerous interpretation: 

namely that, once the means of settlement provided for in Article 33, paragraph 1, 

had been exhausted, the parties were entitled, if no agreement was reached, to 

resort to other than peaceful means. 

(b) Declaration by States, in general or special form, of their consent to the 
submission of a dispute to a particular means of settlement 

192. -One representative indicated that States could declare their consent to the 

submission of a dispute to a particular means of peaceful settlement either 

generally, as for example by accepting the optional clause provided in paragraph 2 

of Article 36 of the Statute of the International Court of Justice, or specially, 

in the form they deemed most appropriate, but that in the present state of 

international law it was necessary that their consent should be declared in soree 

form or other. 

(c) Relationship between the kind of dispute and the means of settlement 

193. Some representatives pointed out that some disputes - those, for instance, 

in -which changes in an existing juridical si tuaticn are demanded - could more 

appropriately be dealt with by negotiation, conciliation or medi~tion, but that 

there -were others, relating to the interpretation and application of international 

law, which were more suitable for arbitration and judicial settlement. Another 

representative grouped the means of settlement in three categories according to 

the kind of dispute for which they seemed most appropriate: (a) quasi-judicial 

means, such as negotiation, inquiry, good offices, mediation and conciliation, 

which might be used in settling political disputes; (b) arbitration and judicial 

settlement, by which purely legal disputes could be settled; and (c) resort to 

regional agencies or arrangements, to settle regional or local disputes. 

(d) Questions relating to each of the recognized means of peaceful settlement of 
disputes 

194. Although the Special Committee did not study in detail all the problems 

re,l.evant to each of the recognized means of peaceful settlement of disputes, so:e 

I ••• 
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proposals submitted and opinions eArpressed in the course of the debate led to an 

exchange of views - which brought to light some differences - on the importance 

and merits of some of those means, the place they ought to occupy in any 

formulation of the principle of the peaceful settlement of disputes, how useful 

they would be for the practical solution of international disputes, and certain 

other matters relating to various aspects of application. 

(i) Negotiation 

1$5. As at the 196!~ Special Ccmmittee 's session in Mexico City, "the debate on this 

means of settlement centred on the question of the necessity for or desirability of 

laying special emphasis on negotiation as against the other means of pacific 

settlement set forth in the Charter. Since paragraph 2 of the proposal submitted 

by Czechoslovakia (A/AC.125/L.16, part II (see para. 153 abcve)) tended to 

e□phasize negotiation and to raise it above the other means of pacific settlement, 

it was used as a point of departure by representatives who spoke on this question. 

156. Some representatives stressed that negotiation was the most useful and 

important means of peaceful settlement, and that the Charter, by listing it first 

in Article 33, paragraph 1, recognized its primacy. They therefore supported the 

above-mentioned provision of the proposal submitted by Czechoslovakia. At the 

same time, they said that they had no intention of minimizing, disregarding or 

denying the role played by the other means of settlement or the freedom of the 

parties to choose the means they preferred, but wished merely to put on record 

the undeniable fact that in their international affairs, including legal disputes, 

States had recourse to negotiation more frequently than to any other means of 

settlement. That was due to the intrinsic nature of negotiation, a direct; 

prcmpt and flexible means of settling all kinds of disputes. In most cases, 

nei:;otiation wculd be most conducive to positive and lasting results. · It was 

stated that the paramount role played by negotiation had been consecrated in many 

and diverse internaticnal instruments and that the history of international 

relations abounded in examples of settlement arrived at through negotiations. 

197. The above-mentioned representatives were unable to accept the interpretation 

that it was by chance that the authors of the Charter had given negotiation first 

place in Article 33, but thought it must be assumed that in so doing they had wished 

I ... 
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to mark their approval of the undeniable tendency of States to resort in the 

first place to negotiation in seeking to sett;Le internaticnal disputes. The 

sponsor of the proposal concerned (A/Ac.125/1.16, part II) emphasized that 

Article 33 should not be considered in isolation, but rather as a prologue to 

Chapter VI of the Charter; the interpretation must therefore be that the Charter 

gave first place to negotiation as a means of settlement. He believed that that 

was perfectly proper, negotiation being a method which could not be unilaterally 

renounced. The sponsor of the above-mentioned proposal added that, since it 

nevertheless was the pai·ties to a given dispute who were better placed than 

anyone else to judge whether it should be settled by a means other than negotiaticn: 

the list of these means was preceded, in .the proposed text, by the phrase "and 

shall use, whenever appropriate and by common agreement". 

-199. In addition, those who believed that the role played by negotiation in the 

peaceful settlement of disputes deserved to be stressed pointed out that, since 

in their view the choice of a means of peaceful settlement could not be imposed 

upcn States nor decided on beforehand, in order for the parties to a given dispute 

freely to select by common agreement the means of settlement they wished to use, 

having regard to the nature of the dispute and the relevant circumstances, they 

wculd necessarily have to resort to negotiation. One of those representatives 

considered it self-evident that the parties to a dispute must first seek a 

settlement by negotiation before having recourse to judicial settlement, a 

principle which seemed to be borne out by most bilateral treaties concerning the 

peaceful settlement of interns:tionel disputes and which had recently been included 

in the International Convention en the Elimination of All Forms of Racial 

Discrimination, adopted by the General Assembly at its twentieth session 

(resolution 2106 (XX) of 21 December 1965). 
199. Another of those representatives stated that if negotiation was really to 

be a means of peaceful settlement, it must conform, like any other means of 

settlement, to the principles of contemporary international law, especially the 

equality of rights of the parties, strict respect for their sovereignty and their 

mutual interests, and non-intervention in internal affairs. Lastly, one 

representative rejectecl the argument that negotiation favoured the stronger party 

since, under international law, an agreement concluded by coercion or fraud wculd 

not be legally binding. 
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200. other representatives recognized the importance of negotiation as one of the 

means of settlement but thought that it was neither appropriate nor desirable to 

give it primacy by ascribing to it special importance as compared with the other 

means. They were of the opinion that the Charter did not give priority to 

negotiation and that there was no legal basis, nor would it be desirabie to recommend 

the inclusion of a provision to that effect in the formulation of the principle of 

peaceful settlement as a statement de lege ferenda. It was pointed out that the 

very concept of "negotiation" was ambiguous as it could have more than one meaning. 

It might refer simply to negotiations designed to define or determine the issues en 

which the parties were divided. It could also mean that the parties should settle 

their disputes by making mutual concessions. But when a State considered that it 

was faced with an unjustified demand presented by another State, the method of 

negotiation, in so far as it could be said to involve mutual concessions, might in 

fact result in injustice. While major international questions, such as disarmament, 

could be resolved only by a patient process of negotiation, other problems did not 

necessarily yield to that kind of treatment, particularly when a dispute arose 

between two States differing in power and size. In that case, the smaller State 

might be put at a disadvantage by the use of that procedure. Thus, in given 

circumstances, negotiation could sometimes be the most difficult means for the 

parties to use, and hence the weaker party should not be prevented from resorting 

to means entailing the participation of third parties. 

201. Where the parties to a dispute entered into negotiations a settlement might 

ensue, but in practice that did not always happen. If the two parties to a dispute 

were obviously equally powerful the negotiations might prove unfruitful and the 

dispute might remain unsettled for a long time, which might create constant friction 

and sometimes even lead to a breach of the peace. The intervention of third Powers 

or of international bcdies was therefore becoming increasingly important and it was 

a method which was frequently used, particularly when negotiations had failed. 

Moreover, there was nothing to prevent the use of both procedures simultaneously. 

In addition, it should be possible to have recourse to a third party or to an 

international body at any stage of the settlement of the dispute. All those 

elements of ambiguity implicit in the concept of negotiation would become more marked 

if special importance was given to that particular form of peaceful settlement in 

formulating the principle of the peacefu: settlement of disputes. It was also stated 

I 
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that the growing importance of .other means of settlement, such as mediation, good 

offices and arbitration, was becoming increasingly apparent. Consequently, the 

representatives in question considered that the lessons .to be learnt from the 

recent practice of States showed that: (a) a certain latitude should be allowed in 

the choice of means of settlement; (b) negotiation was not always .the most 

effective means; (c) certain types of disputes particularly lent themselves to an 

arbi tral or judicial solution. 

202. With regard to the proposal of Czechoslovakia (A/Ac.125/1.16, part II), a 

number of representatives observed that the changes made in the text submitted by 

that same country to the 1964 Special Ccmmittee (A/Ac.119/1.6)46/ at Mexico City 

uere a considerable improvement but that even now they were not fully consistent 

Hith the provisions of the Charter. The changes which those representatives 

regarded as improvements were the following: (a) the transposition of the phrase 

"having regard to the circumstances and the nature of the dispute" to the 

beginning of the paragraph, since it would thus apply both to negotiation and to 

the other means of settlement; (b) the replacement of the words "shall enter first 

into direct negotiation11 in the Mexico City text by the words 11 shall first seek its . 
just settlement by negotiation11

; and (c) the replacement of the words "may also use 

by ccmmon agreement" by the phrase 11 shall use,. whenever appropriate and by cc:mncn 

agreement 11
• The deletion of the word "direct" which qualified "negotiation" 

appeared to be an improvement, since in the view of sane of those representatives 

it was sometimes difficult to enter into "direct negotiations" as a first step, 

there were negotiations which were not direct, such as those in which recourse uas 

had to the intervention of third parties, and Article 33 of the Charter mentioned 
11 negotiation11 without any qualification. It was also noted with approval that t..'IJ.e 

word 11 just 11 had been inserted to describe the settlement to be achieved through 

negotiation. In conclusion, it was noted that, while the text submitted by 

Czechoslovalcia at the Mexico City session used the word "shall" in connexion cnly 

with negotiation and used the word "ma.y" in connexicn with the use of other n:eans 

of settlement, the new text seemed to prescribe two duties: firstly, the duty to 

scel;: a settlement by negotiation, and secondly, the duty to use, by ccmmon 

agreement, other means, Nevertheless, the representatives in question felt that 

they could not support the new text because it still implied a primary and prior 

leca.l obligation to negotiate, while the choice of the other means of settlement 

46/ See, also, the report of the 1964 Special Committee (A/5746), chapter IT, 
para. 129, / 
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was ~ade _dependent on "common agreement" thereby depriving the parties of an -option 

uhich the Charter left open and differentiating between mandatory and optional 

means of settlement which could lead to many diffi~ulties. Thus, for example, one 

representative pointed out that, if a State refused to enter into bilateral 

negotiations with another State and preferred :to use another means of settlement, it 

might be alleged that it had violated its international obligations. 

203. There was no doubt, according to some of those representatives, that the 

settlement of a dispute must be preceded by some sort of preliminary negotiation 

to determine the means to be used, but the proposal of Czechoslovakia would 

make negotiation the principal means for the actual settlement of the dispute, 

for which there was no justification whatever in the light of Article 33, paragraph 1, 

of the Charter. The two types of negotiation were very different. In ,the first 
-

case negotiation was mandatory, whereas in the second there was nothing which bound 

parties to make use of that means of settlement first. Neither negotiation as a 

means of settlement nor any other means should be imposed on the parties. 

204. A third group of representatives considered that, as the parties were free to 

choose the means of settlement, having regard to the nature and• the circumstances 

of the dispute, it was inadvisable to single out negotiation from the other means 

even though in practice it might be the means most often used by States. That would 

not be realistic and it might lead to disregard for the sovereignty of the parties. 

One of those representatives said that it was not to be inferred from the words 
11 first of all" in Article 33, paragraph l,that negotiation was in all cases the most 

appropriate means and the means which should always be used first~ Those words 

simply meant that the Charter prescribed the duty of the parties to seek a solution 

first of all by any of the means enumerated in that Article before having recourse 

to the Security Council. Another pointed out that a formulation which gave 

preference to negotiation might give rise to abuses, since a party which did not 

wish to reach a settlement could deliberately opt for negotiation knowing that the 

subject of the dispute did not lend itself to negotiation. Finally, it was 

emphasized that negotiation should be entered into in good faith, without pressure 

of any kind, and that in no case could the legitimate interests of a third State 

or people be placed in jeopardy since those interests must not be affected by the 

settlement negotiated. 
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205. The representatives who were opposed to giving any preference to negotiation 

in the enumeration of the means of peaceful settlement, or considered it 

inappropriate to do so, were in favour of basing that enumeration on the text of 

Article 33 of the Charter. For that reason, they advocated basing the wording of 

that provision of the principle of the peaceful settlement of disputes on 

paragraph 2 (b) of the proposal of Dahomey, Italy, Jap~, Madagascar and the 

Netherlands (A/Ac.125/1.25 (see para. 159 above)) or on paragraph 2 of the proposal 

of Algeria, Burma, Cameroon, Ghana, Kenya, Lebanon, Nigeria, Syria, the United 

Arab Republic and Yugoslavia (A/Ac.125/1.27 (see para. 161 above)). 

2c6. lastly, one representative felt that, as far as that question was concerned, 

the proposal of Czechoslovakia (A/Ac.125/1.16, part II (see para. 158 above)) 

reflected the practice of States and general international law more exactly than 

the other texts submitted to the Special Committee, which did not recognize the 

pre-eminence of negotiation and its place as primus inter pares among the means of 

peaceful settlement of disputes. Without wishing to minimize the role of the 

other means of settlement, he favoured the adoption of a text which uould emphasize 

the important role of negotiation in terms similar to those of the proposal 

submitted to the Special Committee at its 1964 session at Mexico City by Ghana, 

India and Yugoslavia (A/Ac.119/1.19). 47/ 

(ii) Inquiry, mediation and conciliation 

207. The proposals submitted by Czechoslovakia (A/AC .125/1.16, part II, para. 2 

(see para. 128 above)), by Dahomey, Italy, Japan, Madagascar and the Netherlands 

(A/AC.125/L.25, para. 2 (b) (see para. 159 above)) and by Algeria,~' 

Came~22.£, Ghana, Kenya, Lebanon, ~igeria, Syria, the United Arab Republic and 

Yugoslavia (A/Ac.125/1.27, para. 2 (see para. 161 above)) all mentioned inquiry, 

mediation and conciliation among the means of peaceful settlement. During the 

discussion, mediation and conciliation were mentioned as being especially 

appropriate for the settlement of non-legal disputes. However, one representative 

pointed out that non-judicial means of settlement, such as inquiry, mediation and 

conciliation, might fail if the parties involved maintained their original 

positions and refused to compromise. Even if the parties were disposed to do so, 

many disputes remained unsettled because of the inherent difficulties of these 

methods. 

47 / See, also, the report of the 1964 Special Committee (A/5746), chapter IV, 
para. 129. /. • • 
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2c8. The proposals submitted by Czechoslovakia (A/AC.125/L.16, part II, para--2 

(see para.158 above)), by Dahomey, Italy, Japan, Madagascar and the Netherlands 

(A/AC.J25/L.25, para. 2 (b) (see para. 159 above)) and by Algeria, Burma, Cameroon, 

Ghana, Kenya, Lebanon, Nigeria, Syria, the United Arab Republic and Yugoslavia 

(A/AC.J25/L.27, para. 2 (see para. 161 above)) all included arbitration among the 

means of peaceful settlement of disputes. Some representatives stressed the 

suitability of this means for the solution of legal disputes. 

209. Paragraph 3 (b) of the proposal of Dahomey, Italy, Japan, Madagascar and the 

Netherlands (A/AC.125/L.25 (see para. 159 above)) also mentioned recourse to 

arbitral tribunals in connexion with disputes relating to the interpretation or 

application of conventions (see para. 242 below). 

(iv) Judicial settlement 

210. This means of settlement was included among those listed in the proposals of 

Czechoslovakia (A/AC.J25/L.16, part II, para. 2 (see para. 158 above)), of Dahomey, 

Italy, Japan, Madagascar and the Netherlands (A/AC.125/L.25, para. 2 (b) (see 

para. 159 above)) and of Algeria, Burma, Cameroon, Ghana, Kenya, Lebanon, Nigeria, 

Syria, the United Arab Republic and Yugoslavia (A/AC.125/L.27, para. 2 (see 

para. 161 above)). 

211. During the discussion a number of representatives stressed the advantages of 

this means, especially for the settlement of legal disputes. The debate centred on 

the question whether, in the formulation of the principle of the ,peaceful settlement 

of disputes, mention should or should not be made of the role of the International 

Court of Justice and whether it was advisable to recommend that States should 

accept the compulsory jurisdiction of the Court in accordance with Article 36, 

paragraph 2, of its Statute. 

212. Sane representatives said that no formulation of the principle of the peaceful 

settlement of disputes would be complete unless the International Court of Justice 

was mentioned. The Court was a principal organ of the United Nations and all 

Member States were ipso facto parties to its Statute; the provision appearing in 

Article 36, paragraph 3, of the Charter should also be taken into account. Those 

representatives felt that, if the aim was to encourage the judicial settlement of 

disputes, it was necessary to strengthen the role of the International Court of' 

Justice. In that connexion, the attention of the members of the Special Committee, 

was drawn to General Assembly resolution 171 (II) of 14 November 1947 which 
I 
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recommends "as a general rule that States should submit their legal disputes to the 

International Court of Justic~". Those representatives expressed satisfaction that 

certain new States, such as Kenya and Nigeria, had accepted the ccmpulsory 

jurisdiction; they expressed the hope that their example would be fo~lowed-and that 

those States which had accepted the cc,mpulsory jurisdiction of the Court with 

reservations would withdraw those reserv~tions at least in part. On that point, 

the repres_entative of Japan mentioned'tbe propo·s-a.i'. {A/Ac .119/1.18 and Corr .1)48/ 

made by h;i.s. country. during :the 1964 -s;~~ial Co~mittee' s -session in Mexico City. The 

- . ~;~e_pre~~~tati~e: b:f)iip:e~ia.··:r~-~~iied·that'. tiis. cou~try had ~:~~~pt;d~th~ ccrrpulsory . , ....... ,~ ,. ... ,'{,. . .~- ·---· •' .... •, ' ' .. ,. , -~ ... ~ . 

. j~i~dictf9n:. of, _the -~nternatio~al: Co~."j;· -of ·Justice ~n the sol~ condi.ti~ii"'of reciproci"b.;. 

213 •. Some ~-f -~h~se-:representat~ves p~inted out that it was imperative to study 

seriously the criticisms and reservations made_by certain new States with respect 

to the International Court of Justice and its function in the peaceful settlement 

of disputes. Those representatives stated that the membership of the Court 

and the fact that international law was still ins~ficiently developed gave rise 

to certain misgivings. Nevertheless, one representative observed that the 

codificatio~ and development of international law was inevitably a slow process 

and that, moreover, the interpretation of codifying conventions could create 

difficulties. He added that it should not be forgotten that the Court itself 

played an important part in the process of developing and establishing norms of 

international law. In his opinion, the strengthening of the Court's role would 

make it easier for legal disputes between States to be resolved in conformity 

with legal norms. 

214. Those representatives who sought to include, in the formulation of the 

principle of the peaceful settlement of disputes, a reference to the role played cy 

the Court supported the provision contained in paragraph 3 (a) of the proposal. 

submitted by Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.125/L.25 

(see para. 159 above)) which stipulated that as a general rule legal disputes ''shou.l:f' 

be referred to the International Court of Justice and that States should endeavou:

to accept the jurisdiction of the International Court of Justice pursuant to 

Article 36, paragraph 2, of the Statute of the Court. Similarly, paragraph 3 {b) 

of the same proposal stated that general multilateral agreements concluded under 

the auspices of the United Nations should provide that disputes relating to the 

interpretation or application of the agreements which the parties had been unable 

h~/ See, also, the report of the 1964 Special Committee (A/5746), chapter IV, 
para. 136. · · / · • · 
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to settle by other peaceful means, might be referred to the International 

Court of Justice or to an arbitral tribunal on the application of any pa~ty 

(see paragraph 242 below). In paragraph 3 (c) of the proposal, the sponsors also 

recommended that the efforts undertaken in the field of codification and 

progressive development of international law should be continued with a view 

to strengthening the legal basis of the judical settlement of disputes (see 

paragraphs 246 and 247 below). The sponsors explained that the substance of the 

proposal was derived directly from the provisions of the Charter and the Statute of 

the Court, in particular Article 36 of the latter. They added that they were hot - . 
trying to impose any line of conduct on States but only to make the principle 

of the peaceful settlement of disputes more effective. In their opinion, the 

principl~ wouJ.d be greatly strengthened if more States had recourse to the 

Court. For that reason, they explained, they had confined themselves to such 

terms as "should" instead of "shall", had omitted the word "compulsory" before the 

word "jurisdiction", had used the expression "should endeavour to accept the 

jurisdiction", and had made no reference to the problem of the reservations 

which sometimes accompanied acceptance of the compulsory jurisdiction of the 

Court. Finally, in order to convince the States which had expressed doubts 

of the desirability of mentioning the role of the Court, they had included 

in their proposal the provision relating to the codification of international law 

which appeared in paragraph 3 (c). One of the sponsors pointed out that it 

was desirable to develop and extend the judicial settlement of disputes for, 

while other United Nations organs, such as the Security Council, played a leading 

role in the non-judicial settlement of disputes, it should not be forgotten that 

such organs often remained virtually paralysed because of serious conflicts of 

interest between the parties or through lack of agreement among the permanent 

members of the Council. 

215. By contrast, other representatives opposed or did not consider appropriate 

or useful any specific reference to the International Court of Justice in the 

enunciation of the principle or any recommendation for the general acceptance of 

its jurisdiction and in particular of its compulsory jurisdiction. Those 

representatives recognized that the Court constituted one of the principal organs 

of the United Nations and played an important role in the development and 

application of international law. Nevertheless, they stressed that, although it 

I .. . 
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had been set up for the peaceful settlement of international disputes of a purely 

legal character, the Court suffered from defects which must be remedied if it was 

to perform fully the function for whi~h it had been established. In that respect, 

it was pointed out that the legal and political realities of international life 
' 

must not be lost sight of. If States rarely had recourse to the International 

Court of Justice and preferred other means of peaceful settlement, it was said 

they did so because they had strong reasons. Moreover, they stated, in the 

formulation of the principle priority should not be given to judicial settlement 

over the other means of peaceful settlement. In that connexion, it was pointed 

out that the Special Committee should avoid formulating provisions of an 

institutional character and should rather concentrate on enumerating the basic 

norms underlying the principle. The Charter did not debar Member States from 

setting up, by means of treaties, permanent tribunals distinct from the Court 

and from submitting their disputes to them. Article 95 of the Charter expressly 

recognized that right. Consequently those representatives, while admitting that 

the reference in Article 33 of the Charter to II judicial settlement" meant a 

settlement by the International Court of Justice, felt unable to support 

paragraph 3 (a) of the proposal in document A/Ac.125/1.25. 

216. According to one representative, a revision of the Statute of the Court wculd 

help to eliminate those factors which now reduced the efficiency of that organ as 

a means of settling international disputes. Another representative stressed that 

the proposal in document A/Ac.125/1.25, while perfectly acceptable to his 

delegation, raised the difficult problem of drawing a clear line of demarcation 

between legal and political disputes. In his opinion, the term "legal disputes n 

should be regarded as applying only to those which were purely legal in character. 

217. With regard to the usefulness or advisability of adopting general declarations 

urging or recommending States to accept the compulsory jurisdiction of the 

International Court of Justice, a number of representatives set forth the reasons 

which, in their opinion, explained the reluctance of many States to accept such 

Jurisdiction. The main arguments put forward by one or other of those 

representatives were the following: (a) recent international practice did not 

Justify uttempts to extend the compulsory Jurisdiction of the Court; (b) the need 

to take into account the freedom of the parties to settle each specific dispute 

by the means which they considered most appropriate; (c) the need for more 

equitable representation in the membership of the Court; (d) the still vague 

and fragmentary state of international law. / ... ---
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218. Some representatives recalled that the San Francisco Conference had rejected 

the inclusion in the Charter of the ccmpulsory jurisdiction of the International 

Court of Justice; they maintained that its widespread acceptance seemed unlikely at 

present. That was confirmed by the Geneva Conference of 1958 on the law of the sea 

and by the Vienna Conferences of 1961 and 1963 on diplomatic relations and consular

relations respectively, at which the principle of the compulsory jurisdiction of 

the Court had not been accepted. It was also stated that, although the Convention 

on Consent to Marriage, Minimum Age for Marriage and Registration of Marriages 

(General Assembly resolution 1763 (XVII) of 7 November 1962) provided that disputes 

could be referred to the International Court of Justice, it specified, in addition, 

that that could only be done at the request of all the parties to the dispute, if 

they did not agree to another means of settlement. Similarly, it was observed, the 

negative attitude of most States towards the draft articles on arbitral procedure,~ 

prepared by the International Law Commission, was due specifically to the inclusion 

in that draft of the concept of compulsory jurisdiction. Finally, it was pointed 

out that many States which had accepted the compulsory jurisdiction of the Court 

had attached reservations uhich deprived their acceptance of any real value. 

219. Uith regard to the membership of the Inter.national Court of Justice, it was 

affirmed that, if it uas desired that States should be less reluctant to have 

recourse to the Court and to accept its compulsory jurisdiction, it was essential 

to ensure a more equitable representation of the main forms of civilization and of 

the principal legal and social systems of the present-day world. Several 

representatives likewise insisted, for the same reasons, on the need to accelerate 

the progressive development of international law and its codification under 

Article 13, paragraph 1 (a), of the Charter. States feared that they ivould be 

subject to customary rules of international law which they did not recognize and 

which they had played no part in framing. Others added that the codification and 

progressive development of international law would facilitate the elimination of 

out-dated and unjust treaties by which the colonial PoHers were guaranteed 

advantageous positions and economic, political and military privileges and would 

thus strengthen the confidence of the new States in international law and in the 

legal settlement of disputes. 

220. Finally, one representative considered that, even if it was not possible in 

in the present circumstances to extend the compulsory jurisdiction of the 

49/ Official Records of the General Assembly, Thirteenth Session, Supplement No. 9 
(A/3859 and Corr .TI. / ... 
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International Court of Justice, the importance of its role should at least be 

indicated and should not be disregarded in the formulation of the principle of the 

peaceful settlement of disputes. The same representative also attached considerable 

importance to the advisory functions of the Court, particularly in areas where it 

was difficult to separate the juridical elements of a problem from the political 

elements. 

(v) Resort to regional agencies or arrangements 

221. Resort to regional agencies or arrangements was among the means of settlement 

listed in the proposals of Czechoslovakia (A/Ac.125/1.16, part II, para. 2 (see 

para. 158 above)), of Dahomey, Italy, Japan, Madagascar and the Netherlands 

(A/AC.125/L.25, para. 2 (b) (see para. 159 above)) and of Algeria, Burma, Cameroon, 

Ghana, Kenya, Lebanon, Nigeria, the United Arab Republic, Syria and Yugoslavia 

(A/AC.125/L.27, para. 2 (see para. 161 above)). On the other hand, paragraph 4 of 

the proposal of Chile (A/Ac.125/1.26 (see para. 160 above)) provided that the right 

to have. recourse to a regional agency did not preclude or diminish the right of any 

State to have recourse-direct to the United Nations in defence of its rights. 

222. Some representatives referred in their statements to the merits of the method 

in question for the settlement of disputes and favoured the development of all the 

possibilities offered thereby. In that connexion, certain representatives pointed 

out that regional organizations were often better qualified than world 

organizations to settle certain types of disputes arising within their own region. 

223. other representatives emphasized that recourse to regional agencies or 

arrangements should be in conformity uith the United Nations Charter and subject 

to observance of the provisions of Articles 52 to 54 of the Charter. Such eophasis 

seemed necessary in view of the attitude adopted by certain countries towards the 

interpretation of Chapter VIII of the Charter. That viewpoint was reflected in tee 

proposal of Czechoslovakia (A/AC .125/1. 16, part II, para. 2 (see para. 158 above)) 

in which the words "in strict accord with the Charter of the United Nations'' l,ere 

inserted in the portion dealing with resort to regional agencies. That insertion 

did not appear necessary to one representative, who felt, moreover, that it createi 

a certain ambiguity since it could be interpreted as applying not only to regional 

agencies or arrangements but also to the means of settlement which preceded the::i 

in the list. 
I ... 
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224. The sponsor of the proposal in A/AC.125/L.26 pointed out that paragraph 4 of 

his proposal was not intended to disavow or derogate from Article 52, paragraph 3, 

of the Charter, but rather to make it clear that the right in question could not 

prevent any party, should it deem it necessary, from having direct recourse to the 

Security Council or the General Assembly of the United Nations. The right to have 

such recourse, according to that representative, followed clearly from Article 52, 

paragraph 4,of the Charter, in conjunction with Articles 34 and 35. He added, 

further, that no regional agreement could deny such a right and lay down an 

obligation to settle disputes exclusively at the regional level, since such an 

obligation would be invalid under Article 103. 

225. Some representatives expressly supported the proposal just mentioned, 

or parts of it, while pointing out that some regional situations could endanger 

world peace, and that consequently no State should be precluded from having direct 

recourse to the United Nations. Nevertheless, one representative considered 

that there ,-,as no conflict - as the proposal seemed to imply - between the 

provisions of the Charter regarding peaceful settlement and the provisions 

describing the functions and powers of the Security Council and the right of Member 

States to have recourse to it. The fact that a particular procedure for peaceful 

settlement had been initiated could not alter the legal right of a Member State to 

have recourse to the Council in defence of its rights; the same was true, however, 

for all methods of peaceful settlement and there was no reason why only one such 

method should be singled out for mention. Moreover, the selection of that 

particular method, namely, recourse to regional agencies, seemed to suggest a 

derogation from Article 52, paragraph 2, of the Charter, which enjoined Members to 

make every effort to achieve pacific settlement of local disputes through regional 

arrangements or regional agencies before referring them to the Security Council. 

(vi) Resort to the competent organs of the United Nations 

226. Paragraph 3 (d) of the proposal of Dahomey. Italy, Japan, Madagascar and the 

Netherlands (A/AC.125/L.25 and Add.l (see para. 159 above)), with a view to ensuring 

that the principle of peaceful settlement would be applied in a more effective 

manner, provided that the competent organs of the United Natir,ns "should avail 

themselves more fully of the powers and functions conferred upon them by the 

I ... 



A/6230 
Eng1ish 
Page 106 

Charter in the field of peaceful settlement, with a view to ensuring that all 

disputes are settled by peaceful means in such a manner that not only international 

peace and security but also justice is preserved". 

227, The sponsors of the proposal explained that they had sought to take into account 

the general desire to develop the exercise of the powers and functions relating to 

the peaceful settlement Of disputes conferred upon the competent organs of the 

United Nations by the Charter. The States Members of the United Nations should 

avail themselves more fully of the means of settlement thus offered to them, not only 

in order to avoid resort to force but also to ensure the settlement of the dispute 

itself. Consequently, that proposal indicated that, while the settlement should 

favour the maintenance of international peace and security, it should also serve the 

interests of "justice". 

228. Some representatives considered that resort to international agencies would 

best ensure the improvement of procedures for the peaceful settlement of disputes. 

Some expressly supported the proposal (A/Ac.125/1.25). others said that 

the formulation of the principle would be more complete if it contained a 

reference to resort to the organs of the United Nations. Lastly, some 

representatives declared that the development of the powers vested in the General 

Assembly by the Charter offered particularly important prospects in regard to 

peaceful settlement. 

229. Commenting on the proposal (A/Ac.125/1.25), one representative welcomed 

the stress laid on the preservation of "justice" in that proposal, but 

considered that a reference to more use of the powers and functions of the competent 

organs of the United Nations should be included in a preambular paragraph which 

would cover all the principles in the future declaration. One of the sponsors was 

opposed to that idea and stated that the reference, which reflected a proposal 

(A/AC.119/1,22) submitted by Canada to the 1964 Special Committee,22/ formed an 

essential part of the proposal. 

(vii) Good offices 

230. Some representatives considered that in the list of peaceful means of settle=e:::t 

to be included in the formulation of the principle, "good offices" should be 

expressly added to the means specified in Article 33 of the Charter, In that 

connexion, it was said that the usefulness of "good offices" had been demonstrated. 

t_oj Sec, olso, the report of the 1964 Special Committee (A/5746), chapter IT, 
para. 135. /·•· 
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anew at Tashkent in 1966 )l/ That viewpoint was adopte-a. in the joint proposal 

submitted by Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.125/1.25 

(see para. 159 above)): in paragraph 2 (b) "good offices" was listed ar::.ong the 

peaceful means of settlement. 

231. Other representatives did not consider it necessary to add a reference to 

"good offices" to the list of peaceful means of settlement. There were three main. 

arguments advanced in favour of that position: (a) 11 good offices" ,-ras not a 

means of settlement in the strict sense of the term but merely a prelude to 

negotiation or to the application of any other peaceful means of settlement; 

(b) "good offices" was, in any event, covered by the expression "other peaceful 

means 11 which should come at the end of the proposed list of means of settlement, as 

it did in Article 33 of the Charter; (c) although it was possible, in theory, to 

distinguish between "mediation" and "good offices", it was difficult to do so in 

practice. One representative pointed out that in section II of the proposal 

(A/AC. 125/L. 16) submitted by his country, "mediation" should be interpreted as 

including "good offices". 

4. Other questions relating to the principle of peaceful settlement and its 
application 

(a) Resort to means of peaceful settlement does not derogate from the 
sovereignty of States 

232. This question was dealt with in paragraph 2 (d) of the proposal of Dahomey, 

Italv, Japan, Madagascar, and the Netherlands (A/Ac.125/1.25 (see para. 159 above)). 

233. In order to remove uncertainties which sometimes existed in international 

relations, several representatives supported the inclusion in the formulation of 

the principle of a provision laying down that resort to means of peaceful settlement 

did not derogate from the sovereignty of States. It seemed to them that a 

provision of that nature would be useful and in conformity with the Charter and 

international law. The submission of a dispute to one or other of the procedures 

for peaceful settlement, according to these representatives, constituted a supreme 

manifestation of the sovereignty of the State since it was an act of its own free 

2l/ See foot-note 32 above. 
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will. It was also observed by one representative that, in accepting the obligations 

imposed by the Charter, Member·states had accepted its provisions even if such 

acceptance derogated slightly from their sovereignty. The sponsors of the 

proposal (A/Ac.125/1.25) said that, when a third country proposed a particular 

mode of settlement to the parties to a dispute, that should not __ be regarded as 

impairing the sovereignty of the States concerned. One representative said, 

ho,-1ever, that he could not support the proposal (A/AC.125/L.25) since no express 

mention was made in the text of the fact that recourse to, and acceptance of, a 

settlement procedure must take place on the basis of mutual agreement between the 

parties. 

(b) The duty to continue to seek a settlement of a dispute 

234. Paragraph 2 (c) of the proposal of Dahomey. Italy. Japan. Madagascar and the 

Netherlands (A/Ac.125/1.25 (see para. 159 above)) contained a provision to the 

effect that the failure of one means of settlement should not cause the parties 

to abandon their efforts to solve a dispute peacefully. 

235. Some representatives supported this proposal. One representative felt that tbe 

provision as worded in the proposal was less comprehensive than Articles 25 and 37 
of the Charter and suggested that the provision should be made more specific by 

bringing it in line with the Articles in question. In that regard, it was pointed 

out by the sponsors that their intention had been to cover the question of the 

reference of disputes to the Security Council in paragraph 3 (d) of their proposal 

and not in the provision concerning the duty to continue to seek a settlement. 

However, they recognized that paragraph 3 (d) was addressed only to the organs of 

the United Nations, and said that any suggestion which might improve the text in 

that regard would be welcomed. Another representative said that the idea behind 

the proposal (A/AC.125/L.25) was also contained in the proposal submitted by 

Czechoslovakia (A/Ac.125/1.16, pc.rt II). 

(c) The duty to refrain frcm aggravating the situation 

236. Two of the proposals submitted contained provisions on the duty to refrain 

from aggravating the situation, namely paragraph 2 of the proposal of~ 

(A/Ac.125/1.26 (see para. 160 above) and paragraph l+ of the proposal of Algerie, 

I .. 



A/6230 
English 

·. Page 109 

~' Cameroon, Ghana, Kenya, Lebanon, Nigeria, Syria, the United Arab Republic 

and Yugoslavia (A/AC.125/L.27 (see para. 161 above)). Some representatives expressly 

supported the purposes of the relevant provisions of these proposals, and others 

said that a formula should be found which would combine both proposals. 

237. The sponsor of the proposal in document A/AC.125/L.26 said that his intention_ 

was to ensure that while a means of peaceful settlement was being used the parties 

should not take action which might aggravate the dispute. That duty on the part of 

States would involve, according to this representative, two obligations: (a) that 

of refraining from changing the de facto situation which had given rise to the 

dispute; (b) that of taking preventive measures to avoid or lessen tensions. At 

the same time, he explained that the provision only related to the pacific 

settlement of international disputes, dealt with in Chapter VI of the Charter, and 

not to cases of a threat to the peace, breach of the peace, or act of aggression 

covered by Chapter VII of the Charter. In the latter case the situation would fall 

under the principle of the prohibition of the threat or use of force, so that his 

proposal in no way derogated from the powers of the Security Council, under 

Article 40 of the Charter, to take measures to prevent an aggravation of a situation 

of that nature. One representative, however, thought that.the proposal could have 

unacceptable consequences if it was adopted as a statement of law. It might imply 

that the mere initiation of the procedure for peaceful settlement would oblige 

the aggrieved party immediately to acquiesce in the status quo - which in his view 

would not be in accord with the Charter. As written it would appear to prohibit 

changes which would diminish the dispute, as well as those which would enlarge it. 

238. The sponsors of the provision appearing in proposal A/Ac.125/1.27 also 

indicated that its purpose was to prevent any aggravation of a dispute which had 

arisen, stressing not only the duty of the parties to the dispute but also, and 

especially, the duty of third parties in that regard. These representatives said 

that external influences by third parties which were prejudicial to the solution 

of disputes must be condemned, since they could lead to the generalization of 

conflicts which were originally limited in character. 

I ... 
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(d) The duty to settle territorial and frontier disputes by peaceful means 

239, None of the proposals submitted to the Special Committee contained any 

explicit reference to the duty to settle territorial and frontier disputes 

by peaceful means. In the course of the debate, however, certain representatives 

referred to the serious nature of this class of disputes and their dangers 

for international peace and security, stressing the importance for all States, 

and particularly for the new States, that such disputes should be resolved 

peacefully. One representative referred in that connexion to section VI of 

the Declaration adopted by the Cairo Conference in 196~ and urged that, in the 

formulation of the principle of the peaceful settlement of disputes, an 

express reference should be made to the duty of resolving solely by peaceful 

means disputes which arose from territorial and frontier questions, such a 

reference beins based on paragraph 5 of the proposal submitted by Ghana, India, 

and Yugoslavia (A/AC,119/L.19) 53/ at the session of the 1964 Special 

Committee. 

(e) Disputes relating to the application and interpretation of conventions 

240. Paragraph 3 (b) of the proposal of Dahomey, Italy, Japan, Madagascar and the 

Netherlands (A/AC.125/L.25 (see para. 159 above)) and_ paragraph 3 of the proposal 

of Algeria, Burma, Cameroon, Ghana, Kenya, Lebanon, Nigeria, Syria, the 

United Arab Republic and Yugoslavia (A/AC.125/L.27 (see para. 161 above)) dealt 

vith the question of the inclusicn in intercntional conventions of clauses relati.!:€ 

to the settlement of disputes. 

241. Several representatives supported the basic idea of those proposals for 

including in the formulation of the principle of peaceful settlement of disputes 

u provision recommending that States should include in international agree~ents 

clauses concerning the settlement of disputes which arose between the parties 

with regard to such agreements. 

their preference for the wording 

while others preferred that used 

52/ See feet-note 39 above. 

Some of these representatives eh-pressed 

in the five-Power proposal (A/AC,125/L.25), 
. ~ 

in the ten-Power proposal (A/AC.125/L.27)-

53/ See, also, the Report of the 1964 Special Committee (A/5746), chapter IV, 
para.graph 137. 
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242. The sponsors of proposal A/AC.125/L.25 considered that, since the 

contents of general multilateral agreements resulted from efforts in which 

the entire international community participated, a State, if it acceded to 

those agreements, should not have the power t~ decide unilaterally on their 

interpretation or application; consequently, such agreements should include 

provisions on means of settlement such as arbitration, without prejudice to 

the provisions of Article 95 of the Charter, or recourse to the International 

Court of Justice. It was pointed out that a number of agreements already 

conferred jurisdiction on the International Court of Justice in respect of 

the interpretation and application of their terms, and it was added that this type 

of compulsory jurisdiction in a particular agreed field, although more restricted 

in range than the optional clause in the Statute of the Court, would help to 

widen the Court's compulsory jurisdiction and had the merit of being more 

acceptable to States. Moreover, the fact that one party could bring the 

matter before the Court and that the Court could render a binding judgement 

might, in the view of the sponsors, promote the negotiated settlement of a 

particular dispute. 

243. The five-Power proposal (A/AC.125/L.25), and in particular the reference 

to arbitral tribunals and to the jurisdiction of the International Court of 

Justice, was con~idered appropriate by some representatives, but others 

were opposed to the adoption in any form ofa general statement urging States 

to accept the obligation to submit to the International Court of Justice 

disputes relating to the interpretation or application of treaties and 

conventions. 

244. The sponsors of proposal A/AC.125/L.27 considered that that text was 

simply a reflection of international practice. It was frequent in international 

life for the contrating parties to mention, in the final clauses of treaties, 

the means by uhich they would settle any dispute which might arise between 

them in relation to the treaty in question. As that practice had brought 

positive results it would be good to encourage it and make it a rule. This 

did not imply any priority for one means of settlement over another, or the 

imposition of a particular means of settlement on the parties against their 

I 
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will, since the parties themselves, by mutual agreement, would lay down in the 

treaty the method or methods which they considered most appropriate for the 

settlement of possible future disputes. It was also pointed out that this 

type of clause helped considerably to promote the settlement of disputes 

since at the time of concluding a treaty the parties were more inclined to give 

their consent to a method of settlement than after a dispute had arisen. This 

approach received the support of a number of other representatives. 

245. The five-Power proposal (A/Ac.125/1.25) referred to "general 

multilateral agreements concluded under the auspices of the United Nations" 

whereas the ten-Power proposal (A/ AC .125 /L. 27) was worded more generally, 

referring to "bilateral and multilateral agreements". One representative thought 

that the best solution would be to combine, in some manner, the provisions 

of the two proposals on this point. 

(f) Codification and progressive development of international law 

246. Some representatives stressed that the codification and progressive 

development of international law were of great importance as a means of 

obtaining general and unqualified acceptance of arbitration and the judicial 

settlement of disputes, and that, consequently, the work of codification 

undertaken within the framework of the United Nations and a number of other 

international organizations should be encouraged. 'Ihat view was expressed 

in paragraph 3 (c) of the proposal submitted by To.homey, Italy, Japan, Madagascar 

and the Netherlands (A/AC .125/L.25 (s·ee para. 159 above)), which, on the basis 

of a proposal submitted by Ghana, India and Yugoslavia (A/AC.119/L.19) to 

the 1964 Special Committee,~ urged States Members of the United Nations 

and United Nations organs to continue their efforts in the field of 

ccdification and progressive development of international law. 

247. Certain representatives also emphasized that the codification and 

progressive develcpment of international law would help to dispel the 

misgivings of States, particularly the new developing countries, about the 

coffipulsory jurisdiction of the International Court of Justice. By participating 

2:±.f See, also, Re~ort of the 1964 Special Committee (A/5746), chapter IT, 
paragraph 137. 
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in.the formulation of contemporary international law thruugh the process of 

codification and progressive development, the new States would be able to 

play a part in bridging the gap which sometimes existed between the present-day 

international legal order - which was the product of a.n era when their interests 

had not been considered - and justice. By way of example, it was mentioned 

that with regard to responsibility of States and to foreign investments many 

of the rules of tradi~ional international law conflicted with the interests 

of the new economically weak States. 

c. Decisicn of the Special Ccrrmittee 

1. Recorr;IUencutions of the Drafting Committee 

248. The Drafting Committee submitted the following recommendations (A/Ac.125/6) 
to the Special Committee c_oncerning the peaceful settlement of disputes: 

"I. Text 

11 l. Every State shall settle its international disputes with other States 
by peaceful means, in such a manner that international peace and security, and 
justice, are not endangered; 

"2. States shall accordingly seek early and just settlement of their 
international disputes by negotiation, inquiry, mediation, conciliation, 
arbitration, judicial settlement, resort to regional agencies or arrangements 
or other peaceful means of their choice. In seeking such a settlement the parties 
shall agree upon such peaceful means as may be appropriate to the circumstances 
and nature of the dispute; 

"3. The parties to a dispute have the duty, in the event of failure to 
reach a solution by any one of the above peaceful means, to continue to seek a 
settlement of the dispute by other peaceful means agreed upon by them; 

11 4. States parties to an international dispute, as well as other States, 
shall refrain from any action which may aggravate the situation so as to endanger 
the maintenance of international peace and security, and shall act in accordance 
with the purposes and principles of the United Nations; 

"5. International disputes shall be settled on the basis of the sovereign 
equality of States and in accordance with the principle of free choice of means. 
Recourse to, or acceptance of, a settlement procedure freely agreed to by the 
parties shall not be regarded as incompatible with sovereign equality; 

"6. Nothing in the foregoing paragraphs prejudices or derogates from the 
applicable provisions of the Charter, in particular those relating to the pacific 
settlement of international disputes. 
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"II. Proposals and amendments submitted to the Special Committee on which 
the Drafting Committee reached no consensus 

"A. Means of peaceful settlement of international disputes 

Czechoslovakia (A/Ac.125/1.16, part II) 

'2. Having regard to the circumstances and the nature of the 
dispute, the parties to any international dispute shall first seek 
its just settlement by negotiation •••• ' 

"B. Reference of legal disputes to the International Court of Justice 

Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.125/L.25 
and Add.l) 

13. In order to ensure the more effective application of the 
foregoing principle: 

'(a) Legal disputes should as a general rule be referred by the parties 
to the International Court of Justice, and in particular States should 
endeavour to accept the jurisdiction of the International Court of Justice 
pursuant to Article 36, paragraph 2, of the Statute of the Court.' 

"c. Right of any State to have recourse direct to the United Nations 

Chile (A/Ac.125/1.26) 

1 4. That, by virtue of Articles 52, paragraph 4, and 103 of the Chart:e!' 
of the United Nations, the right to have recourse to a regional agency in 
pursuit of a pacific settlement of a dispute does not preclude or diminish 
the right of any State to have recourse direct to the United Nations in 
defence of its rights.' 

"D. Exercise by the competent organs of the United Nations of the powers 
and functions conferred upon them by the Charter in the field of 
peaceful settlement 

Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.J25/L.25 
and Add.l} 

1 3. In order to ensure the more effective application of the 
foregoing principle: 

••••• 
1 (d) The competent organs of the United Nations should avail themselves. 

more fully of the powers and functions conferred upon them by the Charter in 
the field of peaceful settlement, with a view to ensuring that all disputes 
are settled by peaceful means in such a manner that not only internatiorutl 
peace and security but also justice is preserved.' 
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"E. Disputes relating to the application and interpretation of conventions 

Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.125/L.25 
and Add.l) 

/ 13. 

/ore~~~~~-
In order to ensure the more effective application of the 
principle: 

/ 
I 
( 
i 

1 (b) General multilateral agreements, concluded under the auspices of 
the United Nations, should provide that disputes relating to the 
interpretation or application of the agreement, and which the parties have 
not been able to settle by negotiation, or any other peaceful means, may 
e referred on the application of any party to the International Court of 
ustice or to an arbitral tribunal, the members of which are appointed by 
he parties, or, failing such appointment, by an appropriate organ of the 
nited Nations • 1 

Algeria, Burma, Cameroon, Ghana, Kenya, Lebanon, Nigeria, Syria, 
United Arab Republic and Yugoslavia (A/AC.125/L.27) 

1 3. States should, as far as possible, include in the bilateral and 
multilateral agreements to which they become parties, provisions concerning 
the particular peaceful means by which they desire to settle their 
differences; 1 • 

"F. Codification and progressive development of international law 

Dahomey, Italy, Japan, Madagascar and the Netherlands (A/AC.125/L.25 
and Add.l) 

1 3. In order to ensure the more effective application of the 
foregoing principle: 

..... 
1 (c) Members of the United Nations and United Nations organs should 

continue their efforts in the field of codification and progressive 
development of international law with a view to strengthening the legal 
basis of the judicial settlement of disputes.'" 

249. The Chairman of the Drafting Committee introduced the above recommendations 

to the Special Committee at its 49th meeting on 21 April 1966. He said that the 

principle of peaceful settlement of disputes had been fully examined in the 

Drafting Committee's informal group deliberations. There, patience and persistence 

had succeeded despite the shortage of time. A compromise text (A/Ac.125/6) had 
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emerged. He wished to make a few explanatory remarks concerning some paragraphs 

of that document. Paragraph 5 constituted an amalgam of para~aph 3 of the 

.proposal by Czechoslovakia in document A/Ac.125/1.16, section II, and paragraph 2 (d) 

of the five-Power proposal in document A/Ac.125/1.25. The phrase "Recourse to, or 

acceptance of, a· settlement procedure freely agreed to by the parties" was intended 

to cover not only recourse to or acceptance of a settlement procedure by the 

parties to an existing dispute, but also the acceptance in advance by States of an 

obligation to submit future disputes or a particular category of future disputes 

to which they might become parties to a specific settlement procedure. In 

paragraph 6, the phrase "provisions- of the Charter" was intended to refer to the 

United Nations Charter as a whole. That made the meaning of the words "in 

particular" clearer. 

2. Discussion in the Special Committee on the recommendations 
of the Drafting Committee 

250. The recommendations of the Drafting Committee on the peaceful settlement of 

disputes were discussed by the Special Committee at its 49th meeting. In the 

course of that discussion a suggested change in paragraph 1 of the Drafting 

Committee's text was put forward, and later withdrawn. A number of representatives 

also explained the basis on which they were able to support the text on points of 

consensus recommended by the Drafting Committee. The discussion on these two 

matters is separately set out below. 

(a) Sur.:r.:csted addition to paragraph 1 of the text recommended by the 
Drafting Committee 

251. The representative of Algeria suggested that the word "all" should be insertea. 

after the word II settle11 in paragraph 1 of the text recommended by the Drafting 

Committee. That insertion would strengthen that paragraph by making it clear that 

every State should settle all, and not merely some of its international disputes 

by peaceful means. However, if his suggestion was likely to give rise to prolcngei 

debate, he would withdraw it, as he did not wish to delay the work of the Specil 

Committee. 
252. The representative of India supported the suggestion of the representative of 

Algeria, since it would clarify the text. He thought it was the Drafting 

Committee's intention that all international disputes should be settled by 

peaceful means. 
I 
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255. The representative of the United Kingdom said that he bad some difficulty in 

accepting the suggestion made by the representative of Algeria; there were some 

international disputes which had been "frozen" for a certain period of time, as, 

for example, by the Antarctic Treaty.55 / He therefore appealed to the representative 

of Algeria not to press his suggestion at such a late stage •. 

254. The representative of the United States associated himself with the remarks of 

the representative of the United Kingdom:concerning the sugge~tion made·by the 

representative of Algeria •. In .that connexion,· he. pointed out that in .:the 'Drafting 

Committee some delegations had_ e~r~~s~d t·he. f~~i: ~hat· the introduction of new· 

language into provisions ·which .wer_e· ·gener_ally a repetition· of Charter. provisions 

might imply that they differed .subst~~t~ally ;r~m the terms of t~e- Charter. The . . .. , .... ' 

suggestion might therefor_e ra~se. more· problems:· ~ban ~t would solve.· 

255. The representative of Algeria said that he would not press his suggestion. 

Nevertheless, it had been prompte~ by a desire to make th~- recommended text clear 

and more comprehensive. The represen~ative·of.the United Kingdom had referred to 

some disputes which were 11 frozen11
; in his delegation's view, however, inclusion 

of the word "all" in paragraph 1 would not imply that States were bound to solve 

their disputes by peaceful means i~ediately, but merely that they should use means 

of peaceful settlement to solve all their disputes. He wished to make it clear .that 

his delegation interpreted paragraph 1 of the recommended text to·mean that every 

State should settle all its international disputes, without exception, by peaceful 

means. 

(b) Explanations of vote 

256. Statements explaining the basis on which they could accept the text on points 

of consensus recommended by the Drafting Committee were made, in the order 

indicated, by the representatives of Italy, the USSR, Netherlands, Burma, United 

Kingdom, France, Japan, Czechoslovakia, Sweden, United States, Australia, Canada, 

Dahomey, Venezuela and Poland. 

257. The representative of Italy said that, speaking very generally, he could not 

but welcome the fact that a certain measure of agreement had been reached on the 

55/ The Antarctic Treaty, Washington, l December 1959: United Nations Treaty 
Series, Vol. 402. 
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principle of peaceful settlement. In a spirit of co-operation, his delegation had 

done its best - as it would in the future - to urge the acceptance of the text. 

He must make it clear, however, that his delegation did not consider the text to be 

a correct and complete legal definition and elaboration of the principle, as 

establ~shed in (a) the relevant provisions of the United Nations Charter, {b) the 

general practice of States within and without the United Nations as well as before 

the establishment of the Organization, and (c) the practice of the United Nations 

itself, as compared to the needs of the international con:munity in the field of 

peaceful settlement. The principal faults which his delegation found were the 

following. First, too much stress was put, in the text before the Special 

Committee, on ad hoe agreement. It was a long time since States had begun to accept 

obligations of peaceful settlement in advance of a dispute and the text did not 

reflect that important reality and the obvious exigencies that the practice in 

question was intended to meet. Secondly, little or no mention was made of the 

International Court of Justice, and particularly of ways and means of prcmoting 

judicial settlement. Thirdly, the general reservation concerning sovereignty in 

the last sentence of paragraph 5 was not specific enough in referring to the 

acceptance in advance of "third party" procedures. Fourthly, the reservation of 

the pavers and functions of United Nations bodies contained in paragraph 6 was, to 

say the least, inadequate. It was necessary, in his delegation's view, to invite 

United Nations bodies and Members to make fuller use of such powers and functions. 

That need could not be met by a mere reservation saving such powers from dercgatic::. 

His delegation had wanted a positive hortatory clause, not just a reservation; 

indeed, a reservation as such was superfluous, because obviously the Special 

Collllli ttee was not empowered to reccrr.mend amendments to the Charter. In conclusicn, 

his delegation viewed the text in doc'Lllllent A/ AC .125/6 as just a step in the 

Special Committee's work on the principle of peaceful settlement: further steps 

were indispensable if a correct and complete legal enunciation of the principle 

was to be achieved. The Special Comnittee itself could not consider its mandate 

acccmplished on that topic. His delegation expressed its agreement with the t~-t 

only subject to the conditions and reservations he had indicated. 

258. The representative of the~ said that for his delegation the principle 

of peaceful settlement was one of the fundamental principles of international law 

concerning the peaceful coexistence of States having different political, eccna:ic 

and social structures. Its inclusion in the declaration that the Special CCI!:I:littee 
I 
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was preparing would contribute to the strengthening and development of peaceful 

relations among all States and therefore to the maintenance of international peace 

and security. The importance of the principle was stressed in many paragraphs 

of the text recommended by the Drafting Committee. Moreover, the text contained 

provisions aimed at securing a proper and just implementation of the principle in 

practice. First, the text rightly reflected the fact that in settling their 

disputes States should be guided by the principle of free choice of means by 

agreement bet"reen the parties. The means of pacific settlement were listed in 

accordance with the general provisions of international law and, in particular, 

with the United Nations Charter. Negotiation headed that list as it did in the 

Charter; that was a reflection of the important position which it occupied in 

international relations. Secondly, the text reflected the fact that disputes must 

be settled on the basis of the sovereign equality of States. In that connexion, 

the first sentence of paragraph 5 was entirely correct. The second sentence of 

that paragraph was so clear and self-evident that there would seem to be no rieed to 

include it. Hcwever, a wish had been expressed that the principle of sovereign 

equality should be re-emphasized, and his delegation found it possible to agree to 

the inclusion of the sentence, considering that its purpose was to strengthen the 

principles of sovereign equality and free choice of means. 

259. The representative of the Netherlands said that his delegation had taken 

special note of the interpretation which the Chairman of the Drafting Corrmittee 

had given to paragraphs 5 and 6 of the text (see paragraph 249 of the present 

chapter). The text as a whole, from the viewpoint of the codification and 

progressive development of international law, was clearly insufficient, and 

constituted only the minimum on uhich a consensus could be reached. It therefore 

represented just one step, which in due course should be followed by others. 

260. The representative of Burma said that his delegation, as a sponsor of the 

ten-Power Joint proposal (A/AC.125/L.27) (see para. 161 above), would like to see 

paragraph 3 of that proposal included in the consensus text for the reasons already 

stated by the proposal's sponsors. Burma strongly supported the principles of 

peaceful coexistence, as it had demonstrated by i'ts actions in the international 

field, and sincerely believed in peaceful settlement of disputes; it supported the 

primacy of negotiations and was convinced that diplomatic negotiations constituted 
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the ·most effective method of peaceful settlement. Burma would like to see States 

parties to an international dispute give precedence to negotiations over other 

forms of peaceful settlement. Hi~ _delegation _could have accepted many of the 

proposals and amendments on which the Drafting Comm~ttee had reached no consensus. 

His delegation had already made known its.views C?ncerning the referenc~ of legal 

disputes to the International Court of Justice, both in the 1964 Special Committee 

a:hd at various sessions of the General Assembly. While it would like to accord 

great importance to the juridical settlement of disputes, it felt that first the 

composition of the International Court of Justice·would have to be improved in 

the light of the admission of new Members to the.United Nations and international 

law would have to be more developed. His delegation fully supported the text 

reccmmended·by the Drafting Committee. 

261. The representative of the United Kingdom said that his delegation associated 

• itself with the interpretation of the recommended text given by the Chairman of 

the Drafting Committee. In his delegation's view, the recommended text was a 

compromise formula representing only the minimum amount of progress in formulating 

the principle on which general agreement could be reached. Some proposals to which 

his delegation attached importance had.not been included, in particular, those 

listed under points B, D, E and F of section II of document A/Ac.125/6, and further 

efforts would have to be made to expand the area of agreement with the text 

re con-mended. 

262. The representative of Franc~ stated that the consensus text was, by definitio:::i, 

the result of a process of concession and compromise. His delegation found it 

difficult to reconcile the need for compromise, inevitably involving political 

considerations, with the fact that the Committee was called upon to formulate 

general principles of international la,., which would have to be strictly construed 

as legal texts. He shared the regret of some delegations that it had not been 

possible to achieve a consensus on all the proposals submitted, particularly those 

regarding the role of judicial settlement and the International Court of Justice, 

and on the inclusion of provisions concerning peaceful means of settlement in 

bilateral and multilateral agreements. In addition, there was no mention of the 

efforts of the competent United Nations organs and the need for Members to haYe 

recourse to those organs. The text was therefore not exha.usti ve and, while his 

delegation could accept it, it hoped that at a future stage the text would serve as 

a basis for a complete and exhaustive formulation of the principle. 
/ ... 
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~63. The representative of Japan welcomed the fact that agreement had been .achieved 

on certain points of the principle of the,peaceful settlement of disputes. However, 

as a sponsor of the five-Power proposal (A/AC.125/L.25 (see para. 159 above)) he 

was far from satisfied with the recommended text, which he deemed insufficient. 

He also considered that all the points on wgich agreement had not been reached 

remained open for further consideration and elaboration. His delegation would, 

however, accept the recommended text since it marked a smal.l but significant step 

forward in the Committee's efforts to ampl~fy the principle. 

264. The representative of Czechoslovakia said that his delegation regarded the 

principle of peaceful settlement as the corner-stone of international law and 

welcomed the fact that it had been possible to draft a text on it after the 

failure to do so recorded at Mexico City. There were, however, two main defects 

in the recommended text. First, paragraph 1 did not indicate that international 

disputes should be settled solely by peaceful means, as had been suggested in the 

Czechoslovak proposal (A/AC.125/L.16, part II (see para. 158 above)). Secondly, 

paragraph 2 laid no particular stress on the role of negotiation as the most 

appropriate means of settling disputes. His delegation would reserve the right 

to introduce further proposals concerning the principle when it was discussed at 

the forthcoming session of the General Assembly. 

265. The representative of Sweden stated that his delegation would support the 

reccmmended text although it was not completely satisfied ,1ith it and considered 

that it represented merely the minimum amount of agreement possible at the present 

stage. It did think, however, that the area of agreement within the Committee uas 

in fact larger than might be supposed from that text. It could hardly believe, for 

example, that there was no agreement in the Ccmmittee on the desirability of 

continuing efforts to codify and develop international law and on the usefulness 

of such efforts for the peaceful settlement of disputes. He hoped that, in due 

course, aBreement on such points would become possible and, in particular, that 

the increasin3 trend towards accepting the compulsory jurisdiction of the 

International Court of Justice would be reflected in a statement indicating the 

desirability of such acceptance. He also hoped that agreement would eventually be 

possible on the desirability of including a clause in bilateral and especially in 

multilateral treaties concerning the peaceful settlement of disputes arising out 

of those treaties. 
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266. The representative of the United States said that he agreed that the 

recommended text was not an exhaustive statement of the principle, particularly 

in view of the lack of agreement on points B, D, E and F_ in part II of document 

A/Ac.125/6. It did, however, represent a substantial and significant measure 

of progress· and his delegation could support it. His delegation took note of the 

interpretation placed by the Chairman of the Drafting Committee on paragraphs 5 
and 6 of the recommended text (see paragraph 249 of the present chapter). It 1·1as 

especially important that paragraph 6 should refer to all the provisions of the 

Charter, and mention only in particular those relating to the pacific settlement 

since it would not be consistent with international law to say that a party to a 

dispute against which force had been used would be violating the principle of 

pacific settlement by exercising its right of self-defence - which paragraph 4 

could be taken to imply. 

267 •. The representative of Australia associated himself ~Tith the view that the 

recommended text represented the maximum amount of agreement possible at the 

present stage of the Committee's work. The principle would, however, have to 

be amplified before it could be considered an adequate formulation. Nevertheless, 

the text did represent a very real measure of progress over what had been achieved 

at Mexico City and he would therefore support it. His delegation associated 

itself ui th the interpretation of the text given by the Chairman of the Draf'tint:; 

Committee, with the comments made by the representative of the Netherlands on 

paragraph 5 and with those made by the United States representative on paragraph 4. 

268. The representative of Canada welcomed the fact that a· certain measure of 

agreement had been reached on the principle of peaceful settlement, as shcnm by 

the recommended text. While the text was neither complete nor exhaustive, since 

agreement had not been possible on many valuable proposals, he was confident 

that it would serve as a useful and significant basis for the future work of 

the United Nations on the principle. 

269. The representative of Dahomev also welcomed the fact that a measure of 

agreement had been reached on the principle. It should, however, be remembered 

that the consensus text was the. result of a compromise. As a sponsor of the 

five-Power proposal (A/AC.125/L.25 (see para. 159 above), his delegation 

regretted that some of the points in that proposal had not been included in the 
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text. Nevertheless, it did represent a great advance on the position reached at 

Mexico City. The world, and especially the weaker and poorer countries, needed 

a high judicial authority which would ensure that justice prevailed - a goal which 

was one of the purposes of the United Nations. The recommended text represented 

a first step in that direction and it was to be hoped that advances would continue 

to be made so that eventually all citizens of the world uould be able freely to 

submit to a world judicial authority, either the existinG body or a more universal 

one, which would treat each case on its merits, thus making negotiation, which 

favoured the stronger nation, unnecessary. 

Z,O. The representative of ~ezuela said that on the whole his delegation could 

support the consensus text. It would, however, like to make two comments. First, 

the text did not mention the use of good offices as a means of peaceful settlement. 

That means uas mentioned in article 21 of the Charter of.the Organization of 

American States. Secondly, it was his understanding that the words "resort to 

regional agencies or arrangements" included resort to the United Nations itself. 

Z,l. The representative of Poland stated that his delegation considered the text 

recommended by the Drafting Committee to be a further step towar.ds ensuring 

international peace and security. It ''i'TOuld prefer, hovever, to have the word 

"solely" inserted before the .. ,ords "by peaceful means" in pal·agraph 1, in order to 

stress the universal application of the principle. The text correctly stated the 

principle of free choice of means. His delegation would also prefer to stress the 

importance of negotiation as the most useful means of settling disputes. In 

general, howevei·, it regarded the te;:t as an outstanding achievement. 

3. Decision 

272. At its forty-ninth meeting on 21 April 1966, the Special Committee adopted 

unanimously the text setting out points of consensus on the principle of peaceful 

settlement of disputes which had been recommended by the Drafting Committee. 
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.CHAPTER IV 

THE DUTY NOT TO INTERVENE IN MATTERS WITHIN THE DCMESTIC JURISDICTION 
,, OF ANY STATE, IN ACCORDANCE WITH THE CHARTER 56 / 

' A. Written proposals and amendments 

273, Initially, two written proposals containing formulations of the duty not to 

intervene within the dcmestic jurisdiction of any State were submitted to the 

Special Committee jointly by India, Lebanon, the United Arab Republic, Syria and 

Yugoslavia (A/Ac.125/1.12), and jointly by Australia, Canada, France, Italy, the 

United Kingdom of Great Britain and Northern Ireland, and the United States of 

America (A/AC, 125/L.13). Amendments to the first of these proposals were submitted 

by Ghana (A/Ac.125/1.18). Subsequently, :this first proposal was revised by its 

sponsors (A/AC.125/L.12/Rev.l and Corr.1). Australia and Italy submitted a joint 

proposal (A/Ac.125/1.36) to the Special Committee after the principle of 

non-intervention had been considered by the Drafting Committee. 

274. In addition, draft resolutions of a largely procedural character were 

submitted by the United Arab Republic (A/AC.125/L.14) and by Chile (A/AC.125/L.15). 

These resolutions were subsequently withdrawn in favour of a joint draft resolutic:: 

by Chile and the United Arab Republic (A/Ac.125/1.17). Amendments to this latter 

draft resolution were submitted jointly by Australia, Canada, France, Italy, the 

United Kingdom of Great Britain and Northern Ireland and the United States of 

America (A/AC .125/1.19). A further draft resolution of a procedural character was 

submitted by Czechoslovakia (A/Ac .125/1.20), the substance of which was later 

incorporated in part III of the draft declaration by Czechoslovakia (A/AC.125/L.16). 

275, The texts of the above-mentioned proposals, amendments and dratt resoluticns 

are set out below: 

276. Joint proposal by India, Lebanon, the United Arab Republic, Syria and 

Yugoslavia (A/AC.125/L.12): 

"l. No State has the right to intervene, directly or indirectly, for 
any reason whatever, in the internal or external affairs of any other State. 
Consequently, armed intervention and all other forms of interference or 
attempted threats against the personality of the State or against its 
political, econcmic and cultural elements are condemned; 

56/ An account of the consideration of this principle by the 1964 Special 
Ccmmittee appears in chapter V of its report (A/5746). / ••• 
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2. No State may use or encourage the use of economic, political or any 

other type of measures to coerce another State in order to obtain from it the· 
subordination of the exercise of.its sovereign rights or to secure from it 
advantages of any kind.• Also, no State shall organize, assist, foment, 
finance, incite or tolerate subversive, terrorist or armed activities directed 
towards the Violent overthrow of the regime of another State, or interfere 
in civil strife in another State; 

113. The use of force to deprive peoples of their national identity 
constitutes a violation of their inalienable rights and of the principles of 
non-int_ervention; 

' 

"4. No State shall interfere with or hinder, in any form or manner, the 
promulgation or execution of laws in regard to matters essentially within the 
competence of any State; 

"5. No State shall use duress to obtain or maintain territorial 
settlements or special advantages of any kind; 

116. Aid and assistance given to peoples under any form of foreign 
domination does not constitute intervention." 

277- Amendments (A/AC.125/L.18) by Ghana to the above joint five-Power proposal 

(A/AC.125/L.12): 

"l. Amend paragraph 1 to read as follows: 

11. No State or group of States has the right to intervene directL;r 
or indirectly for any reason whatever in the internal or external 
affairs of any State. Consequen11~, armed intervention and all 
other forms of interference or L _/ threats against the personality 
of the State. that is,its territorial integrity. political, 
economic and cultural independence are prohibited under 
international law;' 

112. Transpose present paragraph 4 and renumber it as paragraph 2. 

113. Amend and renumber present paragraph 2 to read as follows: 

13. No State may use or encourage the use of economic, political 
or any other type of measures to coerce another State in order to 
compromise its sovereign rights or use duress to obtain or maintain 
territorial settlements or special advantages of any kip~ L _/; 1 

"4. Accordingly, delete paragraph 5. 

/ ... 



· A/6230 
English 
Page ·126 

115. Renumber the second sentence of present paragraph 2 ~s paragraph 4, 
to read as follows: 

"6. 

"7. 

"8. 
follows: 

. ·- . ... ·,;. 

14. No State shall organize, assist, foment, finance, incite or 
tolerate subversive, terrorist or armed activities directed towards 
the violent overthrow of the regime of another State or interfere 
with civil strife in another State;' 

Renumber present paragraph 3 as paragraph 5. 

Present paragraph 6 remains paragraph 6 without changes ••.. 
, .. .., •-•~#< l• 

Add as paragraph 7 paragraph 8 in resolution 2131 (XX), ·to read as 

17. Nothing in this declaration shall be construed as affecting i.:: 
any manner the relevartprovisions of the Charter of the United 
Nations relating to the maintenance of international peace and 
security in particular those contained in chapters VI, VII and 
VIII. I" 

278. Revised .ioint proposal by India. Iebanon. the United Arab Republic, Syria 

end Yugoslavia (A/AC.125/L.12/Rev 1 and Corr.1): . .., .. 

"Additional paragraphs for consideration in connexion with the text er 
General Assembly resolution 2131 (XX) of 21 December 1965: 

111. No State shall interfere with or hinder, in any form or m:1.nner, -:=.e 
prcmulgation or execution of laws in regard to matters essentially within -:.::e 
ccmpetence of any State; 

"2. No State shall use duress to obtain or perpetuate political or 
economic advantages of any kind; 

"3. Aid and assistance given to peoples under any form of colonial 
domination does not constitute intervention." 

279, Joint proposal by Auctralia. Cannda, France. Italy,, the UnitelliKingdcc of G~~: 

Britain ar:d Northern Ireland and the United States of .. Aznerica (A/AC.125/L.13): 
111. Every State has the duty to refrain from intervening, directly or 

indirectly, in matters within the domestic jurisdiction of any State. Every 
State has an inalienable right freely to choose its political, economic, 
social, or culturo.l systems, without intervention by another State, and the 
right freely to choose the form and degree of its associction with other 
States, subject to its international obligations. 

/_ -. 
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A. Every State shall refrain frcm the threat or use of force against 
the territorial integrity or political independence of any other State. 

B. No State shall take action of such design and effect as to impair 
or destroy the political independence or territorial integrity of another 
State. 

c. Accordingly, no State shall instigate, foment, organize or 
otherwise encourage subversive activities directed toward the violent 
overthrow of the regime of another State, whether by invasion·, armed attack, 
infiltration of personnel, terrorism, clandestine supply of arms, the 
fomenting of civil strife, or other forcible means. In particular, States 
shall not employ such means to impose or attempt to impose upon another 
State a specific form of government or mode of social ?rganization. 

D. The right of States in accordance with international law to take 
appropriate measures to defend themselves individually or collectively against 
intervention is a fundamental element of the inherent right of self~defence. 

113. Nothing in the foregoing shall be construed as derogating from 

A. the generally recognized freedom of States to seek to influence 
the policies and actions of other States, in accordance with international 
law and settled international practice and in a manner compatible with the 
principle of sovereign equality of States and the duty to co-operate in 
accordance with the Charter; 

B. the relevant provisions of the Charter of the United Nations 
relating to the maintenance of international peace and security,in particular 
those contained in Chapters IV through VIII." 

280. Joint proposal by Australia and Italy (A/Ac.125/L.36). After the Drafting 
Committee had completed its discussion of the principle of non-intervention, the 
representatives of Australia and Italy submitted to the Special Committee the 

following additional paragraphs for consideration in connexion with the text of 

General Assembly resolution 2131 (XX) of 21 December 1965: 

"2D. It is the inherent right of a State which is the victim of 
intervention, by methods other than armed attack, in matters within its 
domestic jurisdiction, to take such measures individual or collective for its 
own protection as are appropriate, proportionate and in accordance with the 
Charter of the United Nations. 
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113. Nothing in the foregoing shall be construed as derogating f'rom: 

(a) The freedom which as a recognized fact is universally ·exercised by 
States in the normal course of their international relations to influence 
one another in accordance with international law and in a manner compatible 
both with the principle of the sovereign equality of States and with the du'b.{ 
of Members of the United Nations to co-operate in accordance with the Charter; 

(b) The relevant provisions of the Charter of the United Nations 
relating to the maintenance of international peace and securi~y, in 
particular those contained in Chapters IV to VII~ inclusive."$ 

281. In regard to the procedural questions connected with this principle the 

proposals and amendments set out below were submitted. 

282. Draft resolution by the United Arab Republic {A/AC.125/L.14): 

11The Special Committee, 

"Bearing in mind that the General Assembly has adopted a declaration er. 
the inadmissability of intervention {resolution 2131 (XX) of 
21 December 1965), 

111. Reaffirms that the aforementioned declaration of the General 
Assembly enunciates an area of agreement; 

112. Instructs the Drafting Committee, without prejudice to the 
preceding paragraph, to direct its work regarding the duty not to interven~ 
in matters within the domestic jurisdiction of any State, to the considerati:::: 
of additional proposals with a view to expanding the area of agreement as 
formulated in General Assembly resolution 2131 (XX)." -

283. Draft resolution by Chile (A/AC.125/L.15): 

"The Special Committee, 

"Bearing in mind that: 

(A) The General Assembly by its resolution 1966 (XVIII) of 
16 December 1963 established this Special Committee to study and report en 
the principles of international law enumerated in General Assembly 
resolution 1815 (XVII), 

51/ These paragraphs had been under consideration in the Drafting Committee, i!l 
the form of Working Papers. They had been submitted to the Drafting 
Committee as alternatives to paragraphs 2D and 3 respectively of 
document A/AC.125/L.13. 
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(B) The General Assembly by its resolution 2103 (XX) of 
20 December 1965 definitively fixed the structure of this Committee 
entrusting it inter alia with the task of considering the principle' of 
non-intervention, and 

' ' 

(C) The General Assembly in its resolution 2131 (XX) of 
21 December 1965 adopted a Declaration on the inadmissibility of intervention 
which, by virtue of the number of States which voted in its favour, the scope 
and profoundness of its contents, and in particular the absence of opposition 
or reservations, reflects a universal legal conviction which already 
constitutes an authentic and definite principle of international law, 

"Resolves 

111. That with regard to the principle of non-intervention the Special 
Committee will abide by General Assembly resolution 2131 (XX) of 
21 December 1965; and 

112. That the Drafting Committee will confine itself to gathering 
together those propositions supplementary to the above resolution which 
express the unanimous view of the members o'f: the Special Committee." 

4. Joint draft resolution by Chile and the United Arab Republic (A/AC.125/L.17): 

"The Special Committee, 

"Bearing in mind that: 

(a) The General Assembly, by its resolution 1966 (XVIII) of 
16 December 1963, established this Special Committee to study and report on 
the principles of international law enumerated in General Assembly 
resolution 1815 (XVII), 

(b) The General Assembly, by its resolution 2103 (XX) of 
20 December 1965, definitively fixed the structure o'f: this Committee, granting 
it inter alia authority to consider the principle o'f: non-intervention, and 

(c) The General Assembly, by its resolution 2131 (XX) of 
21 December 1965, adopted a Declaration on the inadmissibility of intervention 
which, by virtue of the number of States which voted in its 'f:avour, the scope 
and profundity of its contents and, in particular, the absence of opposition 
re'f:lects a universal legal conviction which qualifies it to be regarded as an 
authentic and definite principle of international law, 

111. Decides that with regard to the principle o'i: non-intervention the 
Special Committee will abide by General Assembly resolution 2131 (XX) of 
21 December 1965; and 
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"2. Instructs the Drafting Committee, Without prejudice to the 
provisions of the preceding paragraph, to direct its work on the duty not t: 
intervene in matters Within the domestic jurisdiction of any State towards 
the consideration of additional proposals, With the aim of Widening the area 
of agreement of General Assembly resolution 2131 (.XX)." 

285. Joint amendments by Australia, Canada. France, Italv., __ theJ!.gite~ KingdCr:1 c:.' 

Great Britain o.nd Northern Ireland and the United States of America (A/AC.125/L.:?

to the .ioint draft resolution by Chile and the United Arab Republic (A/Ac.125/r_.:._-: 

111. In preambular sub-paragraph ( c) : 

(a) After 'intervention' insert 1in the domestic affairs of States E~~ 
the protection of their independence and sovereignty'; 

(b) Replace 'reflects a universal legal conviction which qualifies i~ ~: 
f • 

be regarded as an authentic and definite principle of international 1av' =:• 
'reflects, inter alia, a large area of agreement among States on the scop; 
and content of the principle of non-intervention;'. 

"2. In operative paragraph 1: repla_c_~ •abide by' by •takes as a basi~ 
for its discussion 1 • 

"3. In operative paro12:raph 2: 

(a) Replace •additional' by 1all'; 

(b) Replace •with the aim of widening the area of agreement of Gener~ 
Assembly resolution 2131 (XX).•, by 'with the aim of securing the widest 
general agreement in the Special Committee on the legal definition of 
non-intervention.•." 

286. Draft resolution by Czechoslovakia (A/AC.125/L.20): 

"The Special Commi tt~, 

11Havin5 considere~ in pursuance of General Assembly resolution 2103 (:::Z;. 
the duty not to intervene in matters within the domestic jurisdiction of a:-~• 
State, in accordance with the Charter, 

"Bearinp; in mind that the General Assembly adopted, on 21 December lS:t~, 
by 1C9 votes in favour, none against, with one abstention, the Declaraticr. 
on the Inadmissibility of Intervention in the Domestic_Affa.irs of States~~ 
the Protection of their Independence and Sovereignty Lresolution 2131 (XXl/, 
which ho.denunciated the principle of non-intervention, 
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"Recognizing that the Declaration reflects a universal legal.conviction 
which qualifies it to be regarded as an authentic and definite principle of 
international law, 

"Recommends the General Assembly to incorporate provisions contained 
therein in the Declaration to be adopted pursuant to paragraph 4 (c) of 
resolution 2103 (XX), 11 

287. Proposal by Czechoslovakia (A/Ac .125/L. 16, part III). The substance of the 

preceding draft resolution was also incorporated in part III of the draft 

declaration submitted by Czechoslovakia (A/AC.125/L,16) covering all principles 

before the Special Committee. It read as follows: 

"It is proposed to incorporate in the present chapter the legal rules 
prohibiting intervention in matters within the domestic jurisdiction of any 
State, enunciated in the Declaration on the Inadmissibility of Intervention 
in the Domestic Affairs of States and the Protection of their Independence 
and Sovereignty, adopted by the tHentieth session of the General Assembly on 
21 December 1965 (resolution 2131 (XX)), which shall be strictly observed 
by all States in their mutual relations." 

B. Debate 

1. General comnents 

288. The Special Committee considered the principle forming the subject of this 

chapter at its 8th to 18th meetings, frcm 14 to 21 March 1966, and at its 

52nd meeting on 25 March 1966. 

289. In their general comments on the principle of non-intervention, several 

representatives emphasized its importance for the promotion of friendly relations 

and co-operation among States. It was said that the application of the principle 

had become an integral part of modern international law and that it necessitated 

the recognition of the inalienable right of every people, large or small, to 

determine its own destiny, to choose freely its own form of political, economic 

and social development and way of life, based on its national requirements and 

aspirations, and to affirm its national identity free frcm outside interference or 

pressure. The principle of non-intervention Has also an essential condition for 

the maintenance of peace. One representative said that, with the consolidation 

and development of the principle of self-determination, it had acquired special 

importance, for the disintegration of the colonial system and the accession to 

independence of many new States had increased the need to protect the sovereignty 

and independent development of those States against any external interference. 

I~ .. 
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290. Several representatives recalled that the principle of non-intervention had 

already been proclaimed and affirmed at Inter-American Conferences held in 
. 58/ . 59/ . 60/ t' 61/ Montevideo,- Buenos Aires,- Chapultepec- and Bogo a,- by the Bandung 

Conference62/ in 1955 and by the Belgrade§l_/ and Cairo Conferences
64

/ in 1961 

and 1964, in the Pact of the League of Arab States, 65/ in the Warsaw Treaty,§§_/ 

in the Vienna Conventions on Diplcmatic67 / and Consular Relations,~ as well as 

in the Charter of the Organization of African Unity. 69/ One representative also· 

said that it constituted one of the basic principles of the United Nations 

political and legal systems. 

291. Another representative said that the principle, as it was applied in re la tic.::: 

beh,een States, was not explicitly set forth in the United Nations Charter but 

followed directly and necessarily frcm the prohibition of the threat or use of 

58/ Convention on Rights and Duties of States, Montevideo, 26 December 1933 
(A/C.6/L,537/Rev.l, part C (a) 3). 

Additional Protocol relative to Non-Intervention, Buenos Aires, 1936 
(A/C.6/L,537/Rev.l, part C (a) 4). 

60/ Inter-American Conference on War and Peace, Act of Chapultepec, 3 March 1~5 
(A/C.6/L-537/Rev.l, part C {b) 3), 

61/ Charter of the Organization of American States, Bogota, 30 April 1948 
"[A/c.6/L,537/Rev.l, part C (a) 10). -

62/ Declaration on World Peace and Co-operation, Bandung, 24 April 1955 
(A/C.6/L,537/Rev.l part C (b) 6). 

63/ Declaration of the Heads of State or Government of Non-Ali ned Countries, 
Belgrade, 6 September 19~C. L.537 Rev.l, part C b 10. 

6!1/ Declaration entitled 11Pror:rnmme for Peace nnd International Co-operation", 
Cairo, 10 Cctober 1964'""{A/6763). 

65/ Pact of the league of Arab States, Cairo, 22 March 1945 (A/c.6/L,537/Rev.l, 
part C {a) 7). 

66/ Treaty of Friendship, Co-operation and Mutual Assistance, Warsaw, 14 Hay 1~5: 
(P./C.6/L,537/Rev':°l, part C (a) lli). -

§7/ Vienna Convention on Diplcmatic Relnt_i_ons, 18 April 1961 (A/c.6/L.537/Re\·.l, 
po.rt C {a) 1 . 

68/ Vienna Convention on Connular Relations, 211 April 1963 (A/c.6/L,537/Rev.l, 
po.rt C (a) 16) • 

69/ Orr:anizntion of African Unity, Addis Ababa, 26 May 1963 (A/c.6/L.537/Rev.l, 
po.rt C (o.) 18). ·-

' I 
I • • • 



'A/6230 
English 
Page 133 _ 

force and from the principle of the sovereign equality of States, since the 

pre~ervation of the territorial integrity or political independence of States 

presupposed an obligation on the part· of every State to respect those two elements 

of sovereignty. Secondly, the principle of the prohibition of the threat or use 

of force, as contained in the Charter, covered much of the same ground as the 

traditional concept of the principle of non-intervention. That fact had been 

· acl,nowledged withou~ discussion at the session of the 1964 Special Ccmmittee. 

· 2. · The relevance of the Declaration on.the Inadmissibility of Intervention 
in the Domestic Affairs of States and the Protection of their 
Independence and Sovereignty (General Assembly resolution 2131 (XX)) 
for the Special Ccmmittee' s work, and the question of instructTo~ 
to the Drafting Ccr:r:1ittce ---

292. Most of those representatives ,-,ho spoke on the principle of non-intervention 

referred to the above Declaration, adopted by the General Assembly at its 

tuentieth session in resolution 2131 (XX) of 21 December 1965. 

293. In the.debate relating to the Declaration and the draft resolutions and 

amendments thereto, it was generally agreed that that Declaration must be taken 

fully into account by the Special Ccmmittee and that it constituted an important 

instrument for its work. By its adoption the General Assembly had largely 

facilitated the work of the Special Committee, in ccmparison with the difficulties 

it had had to face at its session in Mexico City. Differences of opinion were, 

houever, expressed on the extent to ,1hich resolution 2131 (XX) should be endorsed, 

clarified or modified by the Special Ccmmittee for the purpose of its formulation 

of the principle of non-intervention as a rule of international law. 

291~. In the view of certain representatives, the Special Committee should recommend 
\ 

to the General Assembly that it incorporate the relevant provisions of resolution 

2131 (XX) in its eventual declaration on the seven principles before the Special 

Ccmmittee. They argued that the General Assembly ,-ms acting under Article 13 of 

the Charter and had, in effect, already done the uork of codification in respect 

of the principle of non-intervention. One representative said that such a course 

of nction would be in accordance with the terms of reference of the Special 

Ccmmi ttee, contained in paragraph 4 ( c) of resolution 2103 (XX) of 20 December 1965, 

whereby it was asked to submit conclusions and reccmmendations to the General 

Assembly. It \IOUld constitute an expression of satisfaction at the progress made 

I. ~. 
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by the General Assembly on the principle of non-intervention. All that the 

Special Committee could otherwise do would be to consider any proposals for 

add~tions to the elements formulated in resolution 2131 (XX). This was the 

approach of the draft resolution submitted by Czechoslovakia (A/AC.J25/L.20 

(see para. 286 above)). 

295. Many representatives similarly considered the Declaration contained in 

resolution 2131 (XX) as a great achievement by the United Nations and as a standa!'d 

of conduct for all States. They stated that it was based on the widest possible 

consensus, as was indicated by the almost unanimous support it received when it 

was adopted_. It was further said that the consideration of the principle of 

non-intervention by the Special Corr.mittee cculd not include reconsideration of a 

text adopted by the Gene~al Assembly without negative vote, and that the Special 

Committee, as a subsidiary body of the General Assembly, could not question t..~e 

latter's decision. Nothing rr.ust be done which would in any way impair or minici:e 

the value of the Declaration, jeopardize the progress which its adoption signifie5, 

or reopen questions on which the General Assembly had already taken a position. 

In the view of these representatives it was essential that the force of the 

Declaration should not be weakened. They considered the constituent elements of 

the Declaration as final and irrevocable and they were opposed to any change by 

amendment or deletion of some of these elements. One representative said that 

there could be no doubt that the Declaration embodied an authentic principle of 

international law, for it had been agreed upon in form and substance by 109 States, 

after exhaustive discussions. In such circumstances, it could be regarded as 

applicable under the provisions of Article 38 of the Statute of the Internatio=al 

Court of Justice as a general principle of law. 

296. Several representatives stated, however, that factors of the foregoing natu:-e 

did not rule out the possibility of expanding the area of agreement reflected i:i 

the Declaration, by adding additional elements and thus broadening the comproid.se 

established in the Declaration; nor did they exclude, in the view of some of these 

/ ... 
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representatives, the possibility of improvement of the jurid_ical formulation of 

the text of the Declaration through minor drafting changes not affecting the 

substance or weakening of the General Assembly text. However, the Drafting 

Committee's discussions should be limited to such changes. Illis was the approach 

of the draft resolutions submitted by the United Arab Republic and Chile 

(A/AC.J25/L.14, 15, 17 (see paras. 282 to 284 above)). 

297. Other representatives acknowledged that the Declaration represented a 

milestone in the development of the political attitudes of the General Assembly 

towards certain of the most pressing problems of the day. At the same time, they 

considered that the Declaration was not intended as a legal document and could 

therefore not be substituted for the formulation of the principle which the 

Special Committee had been instructed to draft. They felt that some of the terms 

used in the Declaration did not respect the basic criteria which should be applied, 

and some of its parts were not sufficiently precise to be considered as statements 

of law. Some criticism was also expressed on certain points of drafting in 

resolution 2131 (XX). For example, one representative mentioned that two 

alternative readings of the second sentence of paragraph 1 were possible: either 

the word "interference" was qualified by the uords "against the personality of the 

State or against its political, economic and cultural elements", or it was not. 

Since the word "interference". was usually accompanied by the preposition ",with" 

rather than "against", it might be supposed that the term "interference11 was used 

without qualification. The authors of operative paragraph 1 had undoubtedly been 

thinking of some sort of dictatorial interference, but the expression used in the 

text was so wide as to require tightening. Another representative said that while 

the English version of the second sentence of paragraph 1 of the resolution was 

admittedly ambiguous, the French version was open to only one interpretation. 

Other representatives referred to other drafting points which they considered as 

ambiguous. One representative wondered, for e::ample, whether the terms 

"intervention" and 11 interference11 differed in meaning and what were the criteria 

for determining whether a threat had been attempted. 

I ... 
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258. Some of them recalled, in this connexion, statements made by their delegati~ns 

in the General Assembly and in the First Committee at the time of the adoption of 

the .draft Declaration, to the effect that it could not be regarded as an authentic 

and definite legal statement ready for incorporation as a definition of the la,, 

of the matter. They also said that, if the Committee was free to elaborate, 

amplify and clarify the often vague language of the Charter, it was a fortiori free 

to elaborate, amplify and clarify the wording of General Assembly resolutions. 

General Assembly resolutions were not treaties binding on Member States and none 

of them was sacrosanct for the Special Committee, -which had a duty to consider 

their provisions from the standpoint of both form and substance and was entire~· 

free to formulate the legal content of the principle of non-intervention without 

being bound in any way by th~ provisions of resolution 2131 (XX). If the Cor::nit-:~~ 

remitted the issue to the General Assembly, it would disregard the very purpose 

of the mandate given--to it, particularly as the possibilities of achieving 

agreement had not yet been exhausted. This approach to the problem was expresse~ 

in the amendments by Australia, Cnnada, France, Italy, the United Kingdom and 

the United States (A/AC.125/L.19 (see para. 285 acove)) to the draft resolutio~ 

of Chile and the United Arab Republic (A/Ac.125/1.17 (see para 284 above)). 

299~ To arguments of this nature, several representatives replied that the 

Declaration represented an embodiment, in both political and juridical terms, o:: 

the principle of non-intervention. The inclusion of certain elements of a poll~~:::.: 

character in the Declaration, and objections that the content of some of its 

provisions were not clear, also applied to the United Nations Charter itseii' 

to law in esencral. The General Assembly was a sinBle entity and it therei'ore 

not be said that some of its resolutions were political and others juridical. 

representatives expressed doubts as to whether, in the case of the text in que.s-:~~=~ 

a clear distinction could be draun between political and legal considerations. 

3CO. The decision taken by the Special Committee on the procedural resolutions s_::::. 

amendments before it (see paragraphs 282 to 287 a1::ove) dealing with the General 

AGsembly Dccluro:tion, is contained in po.rt C of the present chapter, together ,:::::: 

other decisions by the Special Co1.11nittee dealing ,1ith the principle of non

intervention. 
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Prohibition of the threat or use of force against the territorial 
integrity or political independence of any State and the prohibition of 
actions designed to impair or destroy the political independence or 
territorial integrity of any State 

301. The proposal submitted jointly by Australia, Canada, France, Italy, the 

United Kingdom and the United States (A/AC.125/L.13, para. 2 A and B, (see 

para. 279 above)) containeo provisions to the effect indicated in the present 

sub-hcc.dine;. 

302. Sponsors of this proposal stressed the close connexion between the prohibition 

of the threat or use of force and the principle of non-intervention and considered 

that illegal use of force constituted a violation of the principle of non

intPrvention. The same conclusion could, in their view, be reached from the perusal 

of resolution 2131 (XX) of 21 December 1965. They felt that it was the duty of the 

Special Committee to spell out what was meant by the reference to armed intervention 

in the Declaration; intervention based on the use of armed force was one of the 

commonest forms of intervention and any formulation of the legal principles of 

non-intervention should give due prominence to that example. Some of the sponsors 

explained their view that the draft did not limit the prohibition of inten~ention 

to armed force only and that it also covered economic and other types uf action. 

It ,1as designed to express, in a legally acceptable form, the notion of dictatorial 

interference and to introduce it into the general provisionG of resolution 

2131 (XX). They thus wished to drm, attention to the fdct that no action of 

,1hatever character should be taken which would iri any way impair or destroy the 

territorial integrity or political independPace of States - ideas which were clearly 

recognized and defined in international law. Thus that paragraph sought to express 

in leGal terms the related principles set forth in the Declaration contained in 

resoJ_ution 2131 (XX). 

-z,03. However, this formulation ,ms criticized by a number of other representatives. 

It was said that paragraph 2 of the six-Power proposal ,ias based on the idea that 

the principle of non-intervention ,1as limited to the prohibition of threat or use 

of force, in particular armed force. That was, in their view, a dangerous 

curtailment of the scope of the principle and an attempt to exclude a number of 

inadmissible acts from its field of application, for resolution 2131 (XX) condemned 

also other forms of intervention 11hich threatened the personality of the State or 
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its political, economic and cultural elements. Paragraph 2 tended to preserve the 

~tat,~s quo that had e~isted before the adoption of. the Charter, when the use of 

intervention had been only loosely limited. The concept of a status quoin 

international law was, however, alien to the method of progressive development 

that the Special Committee should adopt. It was also said that reference to the 

threat or use of force was out of place in a proposal concerning the.principle of 

non-intervention and that it should rather be dealt with under the principle 

relating to the non-use of force. It was objected, furthermore, that the draft 

did not indicate who was to decide whether action was "of such design and effect 

as to impair or destroy the political independence or territorial integrity" of 

a State; nor was 'it clear whether the word "action" included both armed and una:r::...=-c. 

action. Even more restrictive, however, was the fact that the draft referred to 

impairment or destruction of political independence and territorial integrity otly, 

and omitted any reference to action against the political, economic, social or 

cultural systems of a State. 

4. Intervention against the personality of a State or against its politi:=l, 
economic and cultural elements, or in the internal or external affairs-
of a State ___ _ 

304. Forms of intervention of the above nature were referred to in the proposal 

submitted by India, Lebanon, the United Arab Republic, Syria and Yugoslavia 

(A/AC.125/L.12, para. 1 (see para. 276 above)) and in the amendment to that 

proposal submitted by Ghana (A/AC .125/1.18, para. 1 ( see para. 277 above)). 

305. Several representatives commented on the concept of the personality of the 

State, which appeared in resolution 2131 (XX) of 21 December 1965, and also in tte 

above-mentioned drafts. One representative observed that paragraph 1 of both those 

texts mentioned some of the constituent elements of the personality of the State 

and, while that enumeration was not exhaustive, it represented a starting point 

which could serve as a basis for further work. He was of the opinion that a State 

had a distinct person.ality consisting of a number of components, the elimination cf 

any one of which could result in the State's destruction. One representative 

thought it desirable to follow the words "the personality of the State" by an 

enumeration of its components, that is, its territorial integrity and political, 

economic and cultural independence. In the view of another representative, hoi.e-.e:, 
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to do so would give another.meaning to the concept. To other representatives the 

concept of the personality of the State was a complex matter requiring clarification. 

They sought to solve this difficulty by an effort to define more accurately the 

essence of the concept of the political independence of States, without using the 

expression "personality of the State" which some felt could not be considered as 

a legal term. This was criticized by some other· repreeentatives who said that, 

under cover of clarification, an idea had been eliminated as this approach failed 

to condemn armed intervention or threats against the personality of a State or 

against its political, economic and cultural elements .. 

306. Several representatives proposed the elimination of "external affairs" in 

the introductory statement of the principle of non-intervention as formulated in 

resolution 2131 (XX). They said that it was impossible to find a generally accepted 

definition of what constituted intervention in the external affairs of a State and 

they found the terminology "internal and external affairs" ·inaccurate from a legal 

standpoint. In their view, intervention in external affairs was not subject to 

the same limitations as intervention in matters within the domestic jurisdiction 

of a State. A State's external affairs were governed by international law in so 

far as they were of legitimate interest to the other members of the international 

community. There were a number of spheres of the external affairs of States in 

which other States did intervene: for example, the use of influence in negotiations, 

the pressing of claims against other States and similar actions could not be 

considered as dictatorial interference. That did not mean that States had a right 

to interfere in a dictatorial way in the external affairs of other States. There 

were precise limitations in that connexion, but they derived from principles other 

than that of non-intervention, such as the principle prohibiting the threat or use 

of force, that of the sovereign equality of States, and that of the peaceful 

settlement of disputes. These representatives also preferred the formula "matters 

within the domestic jurisdiction" to any reference to "external and internal 

affairs 11
• They said that the former expression was in conformity with the terms 

used to designate the principle in resolution 1815 (XVII) defining the Committee's 

mandate. Furthermore, the meaning of that expression was more accurate and easier 

to understand, since it covered questions which were not regulated by international 

law. 

I . . ·. 
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307. ·other representatives, however, considered the concept of the external 
·" ~ . . ' 

jurisdiction of the State as an essential element in any definition of the State 

and said that, by eliminating the vitally important ban on interference in external 

affairs, a dangerous element for small countries would be neglected. It was 

recalled that that form of intervention had been recognized as unlawful for the 

past thirty years by inter-American jurists and that the doctrine was reflected 

in the Montevideo Declar~tion of 1933, 70/ in the Buenos Aires Protocol of 193671/ 

and again in the Charter of the Organization of American States of 1948. 72/ . 'Ihey 

said that the omission of intervention in the external affairs. therefore represent£!. 

a departure from resolution ~131 (XX) and was unacceptable to·them. 

5. · Coercion in order to obtain the subordination of the exercise of. 
sovereign rights or in order to secure advantages of any kind 

308. A prohibition of coercion of the above nature was contained in the first 

proposal submitted jointly by India, Lebanon, the United Arab Republic, Syria ar::d 

Yugoslavia (A/AC.125/L.12, para. 2 (see para. 276 above)) and referred to in the 

amendments of Ghana (A/Ac.125/1.18, para. 3 (see para. 277 above)) to that propc:;:al. 

309. While a group of representatives supported inclusion in the Special Cm1:m.itt:e 1
0 

text of such forms of intervention, their formulation in the drafts before the 

Special Committee gave rise to certain reservations on the part of others. 

Reference was made, in particular, to the sentence "No State may use or encourae;e 

the use of economic, political or any other type of measures to coerce another 

State in order to obtain from it the subordination of the exercise of its soverei~ 

rights or to secure from it advantages of any kind appearing in the five-Power 

proposal." 'Ihe phrase "to coerce another State" could, in the view of so~e 

representatives, be read as introducing the remainder of the sentence so that t~ 

obtain the sucordination of the exercise of sovereign rights and to secure 

advantages were only alternative means of coercion. Alternatively, the phrase 

could be read as relating only to the words immediately following, so that ~eas~:;; 

to secure from a State advantages of any kind, even when not coercive, were 

prohibited. Again, behind the question of legal formulation there lay a ques~ic~ 

of substance. If the second reading was correct, the paragraph should be 

supplemented to make it clear that ordinary negotiations and diplomatic relatio::s 

70/ See foot-note 58 above. 

71/ See foot-note 59 above. 

72/ See foot-note 61 above. I •.. 
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were not prohibited. Some representatives thought, moreover, that the legal 

concept of non-intervention related largely to the intention of one State to 

force another State to change its internal order. That intention must in fact 

exist on the part of the intervening State before the activities referred to 

could be said to be taking place, but it must at the same time bean abnormal 

or arbitrary form of coercion; also, the intention by itself was not enough 

without any effect. 

6. Subversive and other activities directed against another State 
or its regime 

310. Proposals designed to formulate in some detail a prohibition of the activities 

indicated in this sub-heading were submitted jointly by India, Lebanon, the United 

Arab Republi~, Syria and Yugoslavia (A/AC.125/1.12, para. 2 (see para. 276 above)), 

and jointly by Australia, Canada, France, Italy, the United Kingdom and the 

United States (A/Ac.125/1.13, para. 2 C (see para. 279 above)). The amendments 

by Ghana to the first of the foregoing joint proposals (A/Ac.125/1.18, para. 5 

(see para. 277 above)) also contained provisions to the same effect. 

311. No extensive discussion took place in regard to these suggested forms of 

intervention. While the sponsors of the proposal submitted by Western European 

and other States considered their wording an improvement on the wording of the 

corresponding paragraph in the alternative proposal of non-aligned countries; 

other representatives thought, on the contrary, that it omitted certain details 

which were included in resolution 2131 (XX) of 21 December 1965, particularly 

the fact that States should refrain from assisting, financing or tolerating certain 

specific activities. The first sentence of sub-paragraph C of the proposal by· 

Western European and other States was in their view very vague and ambiguous·. 

In the second sentence, the word "means" was presumably limited to forcible means. 

One representative, however, considered that any formulation adopted should extend to 

the prohibition of propaganda against the regime of another State. The expression 

"to interfere 11 in paragraph 2 of resolution 2131 (XX) was not restricted· to action 

by forcible means, and, on the whole, paragraph 2 of that resolution was a much 

better statement of the matter covered by sub-paragraph 2 C, of the proposal by 

Western European and other States. 
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7. The use of force to deprive peo~les of their national identity 

312. A provision prohibiting the use of force to deprive peoples of their national 

identity was contained in the joint proposal submitted by India, Lebanon, the 

United Arab Republic, Syria and Yugoslavia (A/AC.125/L.12, para. 3 (see para. 276 

above)) and was referred to in the amendment of qhana (A/AC.125/L.18, para. 5 

(see para. 277 above)) to that proposal. 

313. Sponsors of the joint proposal, and other representatives who supported the 

adoption of such a provision, stated that it definitely belonged in any text which 

the Special Committee prepared on non-intervention. It was stated that this had 

been the position of the General Assembly when it adopted resolution 2131 (XX) 

of 21 December 1965. One great development since the Second World War, which ha~ 

resulted from the approval given in the United Nations Charter to the principle 

of self-determination, was the recognition of the legal importance of the concep~ 

of a "people". The struggle against the colonial yoke should therefore be regarce:. 

as legitimate. Since resolution 2131 (XX) had taken account of that development, 

it was perfectly natural that it should include a paragraph affirming that "All 

States shall respect the right of self-determination and independence of peoples 

and nations, to be freely exercised without any foreign pressure, and with 

absolute respect to human rights and fundamental freedoms." The General Assenbl:,

had in that manner pointed the way to the progressive development of the 

traditional concept of non-intervention. Moreover, thatprinciple was implied :in 

Article 2, paragraphs 4 and 7, of the Charter. With regard to the reference to 

"peoples" in paragraph 3 of the joint five-Power draft, it was pointed out tha-t, 

while one spoke of sovereignty in connexion with States, it was actually peoples 

who exercised such sovereignty. In the view of these delegations, the Con:mittee 

should not devote disproportionate time to fine points of definition, which coul~ 

be taken core of by the Drafting Committee. They did not agree that paragraph 3 

of the proposal in question was less relevant to the principle of non-interventic:: 

than it was to that of self-determination. For example, even if the territory of 

a State was occupied only temporarily by a foreign invader, great changes could 

take place during such occupation, the population could be removed and the 

structure of the Stote thereby destroyed. 

314. Other representatives were unable to see what purpose a provision of this 

nature would serve. Moreover, the term "peoples", as used in the proposal did not 
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cover States. The principle of non-intervention dealt with the duty not to· 

intervene in the domestic affairs of States, not of peoples. Peoples did. not 

necessarily constitute States under international law and consequently were not 

necessarily subjects of international law. The interpretation of sovereignty 

mentioned in the preceding paragraph was not agreed to by these representatives. 

They felt that logically and legally this subject matter fell under the principle 

of equal rights and self-determination of peoples; or under the protection of human 

rights, in the case of the internal use of force; or under the prohibition of the 

threat or use of force, in case of external use of force. Moreover, the meaning 

of the expression "national identity" was too vague and must be clarified. 

8. Interference with or hindrance of the promulgation or execution of laws 
in regard to matters essentially within the competence of any State 

315. A prohibition relating to the above matter was contained in the initial and 

revised proposals submitted by India, Lebanon, the United Arab Republic, Syria and 

Yugoslavia (A/AC.125/L.12, para. 4 (see para. 276 above); A/AC.125/L.12/Rev.l, 

para. 1 (see para. 278 above)) and referred to in the amendment by Ghana 

(A/AC.125/L.18, para. 2 (see para. 277 above)). 

316. In support of such a provision it was said that it was based on the text 

drafted by the Inter-American Juridical Committee, 73/ and was designed to stress 

the great importance of respect for the integrity of the legal system of States, 

which was one of the particular aspects of their territorial integrity. 

317. However, to some other representatives the wording of the proposal was 

unclear. It was said that no State had ever interfered with the promulgation of 

laws in other States. Under international law, the execution of the laws of one 

State in the territory of another State was not permitted unless that other State 

had given its consent. The expression "essentially" within the competence of a 

particular State implied that the matters in question were not solely within the 

competence of that State; thus, the provision would seem to prohibit interference 

in matters that involved the interests of other States or of international 

73/ Instrument relating to Violations of the Principle of Non-intervention, 1959 
(A/C.6/L.537/Rev.l, part C (d) ~). 

I ... 
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organizations. Moreover, it might happen that such promulgation or execution was 

contrary to international law, in which case interference could not be prohibited. 

Rec~urse to the United Nations against the adoption by a given country of 

legislation based on racial discrimination was given as one example. 

9. Duress to obtain or perpetuate political or economic advantages 
of any kind 

318. A prohibition of duress of the above nature was contained in,the revised 

joint proposal submitted by India, Lebanon, the United Arab Republic, Syria and 

Yugoslavia (A/AC.125/L.12/Rev.l, para. 2 (see para. 278 above)). In the original 

draft of the five Powers the wording was as follows: "No State shall use duress 

to obtain or maintain territorial settlements or special advantages of any kicd." 

Ghana had proposed an amendment to this original five-Power dra~t (A/AC.125/L.13, 

para. 3 (see para. 277 above)), similar in wording to that eventually submitted in 

the revised joint proposal. 

319. In support of the proposal it was said that it reflected another particula:

aspect of the principle of non-intervention, that it was based on paragraph 2 of 

resolution 2131 (XX) of 21 December 1965, and that there was no reason why the 

explicit terms "duress" or "coercion" should not be used. It was also recalled 

that the sub-paragraph had been based upon the draft instrument on violations of 

the principle of non-intervention prepar~d by the Inter-American Juridical 

Committee,74/ and had not been the subject of any individual comment in the 1964 

Special Cornmi ttee. One representative pointed out that the word II State" was to te 

given the meaning attributed to it by paragraph 7 of the Declaration contained i!: 

resolution 2131 (XX). 

320. In connexion with the original version of the proposal, certain 

representatives assumed that it was not the intention to suggest that valid and 

bindin6 agreements involving territorial settlements could be departed from in tee 

absence of agreement between the parties. While duress vitiated consent in treaty 

law, its role was much more difficult to define in the context of territorial 

settlements, and reference to the use of duress to maintain such settlements shoul.i 

be clarified. The maintenance of territorial agreements, valid when entered into, 

should not be prohibited or prevented in any way. 

74/ See foot-note 73 above. 
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10. Aid and assistance to peoples under any form of colonial domination 

321. Reference to the above matter was contained in the revised joint proposal 

submitted by India, Lebanon, the United Arab Republic, Syria and Yugoslavia 

(A/AC.125/L.12/Rev.l, para. 3 (see para. 278 above)). In the original proposal of· 

thepe five Powers, reference had been made to peoples under "foreign" domination. 

322. Representatives who advocated the formulation of such an"exception to the 

prohibition of intervention said that the proposal merely reflected the many recent 

resolutions of the General Assembly drawing attention to colonial problems giving 

rise to dangerous situations and asking States to assist in bringing about their 

solution. It constituted a formal recognition of the fact that the principle of 

non-intervention had acquired a new and universally valid dimension: the provision 

of assistance to peoples oppressed by any form of foreign domination, far from being 

a form of intervention in the internal affairs of a State, was in fact the duty of 

all States. Anything done to liquidate foreign domination - which was the worst 

form of intervention, since it prevented the cultural development of peoples - was 

welcome. One representative added that in the past some States - fortunately very 

few in number - had questioned and even denied the authority of the United Nations 

to intervene in certain questions endangering international peace and security, 

citing the principle of non-intervention in support of their stand. Their attitude 

had prevented the establishment of an atmosphere of understanding and trust among 

States and had also created a very dangerous precedent. Two or three Member States, 
. ' 

which made apartheid and colonial domination national policies, continued to advance 

those unconvincing arguments against United Nations intervention in certain 

extremely important matters. It was clear that international action to destroy such 

evils did not constitute intervention in the domestic affairs of those States. On 

the contrary, because those policies were based on a grave injustice supported by 

force and repression, all States must pool their efforts to aid oppressed peoples. 

By so doing the international community would perform one of its main duties, 

namely, the elimination of all elements poisoning international life and endangering 

world peace. 

323. This position was opposed by certain other representatives. They argued that 

paragraph 6 of the joint five-Power proposal referred to above, which repeated in 

amended form a former oral proposal of Algeria, appeared to give a State complete 

freedom to intervene whenever it considered that there existed in any other State 
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elements under foreign domination. The wording of that paragraph might offer a 

loop-hole and a possibility for actions which they could not accept as permissible. 

It would give legal sanction to a form of intervention by force which appeared to 

these representatives to be contrary not only to the provisions of the Dec1araticn 

contained in resolution 2131 (XX) of 21 December 1965 but also to those of the 

Charter. If a specific exception to the prohibition on the threat or use of force 

was thus created by the Assembly, it would then be necessary to determine what were 

the.circumstances in which the provision of aid and assistance would be justified. 

If the vernacular used in certain quarters was to be taken as a guide, it would be 

seen that neither military occupation nor colonial domination was actually what -as 

meant, for there were a number of cases in which sovereign States, whose indigeno...:..: 

populations were admittedly fully in charge of their own Governments, had 

nevertheless been made the object of the use of force under the pretext of "anti

colonialism11. Quite aside from the question of consistency with the provisions c= 

the Charter, the paragraph involved the question· of what sort of world the Unitec. 

Nations was trying to establish. 

324. One representative asked whether the conclusion should be drawn, by reascr.~~ 

a contrario sensu, that aid and assistance given to people not subjugated by any 

form of foreign domination did constitute intervention. He also observed that ii' 

the words 11 aid and assistance" were merely a discreet euphemism for "armed aid a!:!d 

armed assistance", then the proposal would be linked to the highly controversial 

concept of wars of liberation, on which it was doubtful that agreement could be 

reached and which, moreover, resolution 2131 (XX) was careful to omit. If, on t=:e 

other hand, the aid referred to in that paragraph was of an economic or technical 

nature, all peoples and all Governments were entitled to engage in it in accorder.ce 

with international law. One aspect of the principle of non-intervention which als~ 

was not covered in that resolution, but which in his view was of considerable 

practical and political importance and worthy of attention, was intervention at tt-e 

invitation of the Government concerned. 

11. Self-defence against intervention 

325. The joint proposal submitted by Australia, Canada, France, Italy, the Unite=. 

KinRdom and the United States (A/AC.125/L.15, para. 2 D (see para. 279 above)) 

referred to a right of States in accordance with international law to take 
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appropriate measures to defend themselves individually or collectively against 

intervention as a fundamental element of the inherent right of self-defence. 

326. Repre1entatives supporting the adoption of such a provision considered it of 

the utmost importance. While it had been omitted from General Assembly 

resolution 2131 (XX) of 21 December 1965, they observed that, in a political 

statement dealing with the principles of non-intervention, there would be no need 

to include a reference to closely related obligations and rights. None the less, 

as the Special Committee was seeking to formulate a statement of international law, 

it was correct and necessary to state the all-important principle that countries 

had a right to defend themselves against intervention. It was stressed that the 

paragraph referred specifically to the fact that action in self-defence must be 

taken in accordance with international law. That provision, far from being 

inconsistent with the Charter, sought to ensure recognition of the principle that 

States which were guilty of acts of intervention must realize that certain 

conse~uences would flow from those acts: in other words, that States against which 

intervention had been committed were not obliged to stand helplessly by but would 

have the right to take whatever action was permissible under international law, and 

in accordance with the Charter, to defend themselves. 

327. Other representatives considered the proposed provision as a dangerous 

departure from the Charter and from international law in general. It was pointed 

out, in particular, that it ignored Article 51 of the Charter, which was the sole 

basis for the exercise of the right of self-defence of States, and gave the 

impression that there were other justifications for the use of force in self

defence apart from those envisaged in Article 51. Such an excessively wide 

interpretation was considered by these representatives to be contrary to the spirit 

and the letter of the Charter and to be tantamount to an attempt to legitimize 

preventive war. In the view of scme representatives, no group of States had the 

right to intervene in the affairs of another State on the pretext of collective 

self-defence, civil strife or infiltration. Some representatives wondered why the 

proposal, which dealt with the prohibition of the use of force, had been submitted 

under the principle of non-intervention. It was also said that the proposal was 

silent on the point whether reference was made to the right of self-defence under 

Article 51, or whether it was related to the regional arrangements under Article 53 
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of the Charter; it did not even refer to the Charter, but simply t~ '1i~ternational 

law11
• The Charter was an international convention, and as such constituted an 

integral part of international law; but it very specifically,regulated the 

conditions in which the right of· self-defence might be exercised, and could 

therefore usefully have been mentioned expressly. Moreover, the proposal ref'errei 

to the right of self-defence "against intervention11 and it was not clear what this 

meant. Some of the delegations that were sponsoring the proposal had insisted, 

in the 1964 Special Committee, that it was almost impossible to define 
11 intervention11

• If that was the case, the right of self-defence against 

intervention would rest on a very unsure ground, which could only lead to a 

dangerous broadening of the range of eventualities in which it could be exercise:.. 

Several representatives believed that, while the right of States to take certa; .. 

measures against less open forms of intervention should be allowed f'or, it sho-2 

be given a more precise definition than that contained in the proposal and tha~ 

the formulation of the right of self-defence should be limited to the occurr~n~= = 
an armed attack, in accordance with Article 51 of the Charter. 

328. Replying to these objections, one representative expressed the view- tba~ 

States had the right to defend themselves against any form of intervention 

whatsoever until the Security Council took the necessary action. As to the ~-=:: 

that the draft extended the legal scope of self-defence beyond the limits la.i.5-

down in the Charter, he explained that this would constitute a violation of' 

international law, which was excluded by the draft which limited the measures 

taken in self-defence to those which were 11 in accordance with international is:..-~. 

12. The limitation of the scope of non-intervention 

, 

329. A provision referring to this question was contained in the .joint prcpcs:i: 

submitted by Australia, Canada, France, Italy, the United Kingdom of' Great ~~"' - . 

and Northern Ireland and the United States of America (A/AC.125/L.13, para. 3 __ 

para. 279 above)) o.nd in the amendments by Ghana (A/Ac.125/1.18, para. 6 {see 

para. 277 above)) to the proposal contained in document A/AC.125/L.12. 

330. The debate on this question concentrated on the proposed formulation 

concerning a "generally recognized freedom of States to seek to inf'1uence ~be 

policies and actions of other States, in accordance with international. J..a~ ~-:.7 

settled international practice". 
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331. Sponsors and other representatives supporting such a formulation declared that 

it was in no way intended to suggest that intervention was permis§ible. The freedom 

referred to in the proposal was specifically to be exercised in.accordance with 

international law. The idea underlying that paragr_aph was that, in the modern world, 

States were interdependent and were called upon by the Charter to co-operate in 

maintaining international peace and security. There might be many instances in 

which States should try to influence others to follow policies consistent with the 

maintenance of peace and security - or, to give another example, with the principle 

of respect for human rights. Thus, the idea'that States should have freedom to 

influence the policies of other States seemed to these representatives to be 

essential to the fulfilment of the obligations of States to the international 

community. They considered it also as extremely important that the text of the -

principle should include general provisions which balanced the negative aspect of 

the ·formulation of prohibitions by saying that the ban on intervention d~a not 

e~end to the practices which were generally recogniz,d as not being unlawful in 

international law and in which all countries habitually engaged. Reference, in 

this connexion, was made to the Vienna Convention on Diplomatic Relations, 75/ which 

stipulated in article 3 (b) that a diplomatic mission had the function of 
11 protecting in the receiving State the interests of the sending State and of its 

nationals, within the limits permitted by international law". 

332. One representative, referring to the Vienna Convention, suggested an 

alternative phrase, reading as follows: "nor as affecting the right of any State 

to protect its interests and those of its nationals, within the limits permitted 

by international law, nor the right of promoting friendly relations and developing 

economic, cultural and scientific relations 11
• 

333. Other representatives stated that the proposed provision would legitimize 

intervention and was therefore unacceptable to them. They considered it as being 

incompatible with the purposes of the United Nations, especially that of developing 

friendly relations and co-operation among States, and as a negation of General 

Assembly resolution 2131 (XX) of 21 December 1965. It was said that there was no 

"generally recognized freedom" of States to intervene in the affairs of other 

States; what was essential was to define not the forms of influence that States 

75/ United Nations, Treaty Series, Vol. 500. 
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exerted on each other, but rather the forms of manifestly unlawful pressure, on 

-V,~ich the proposal was silent. Certain representatives also objected to reference 

t~ 11 settled international practi~e 11
• If what was meant was the practice which for 

decades had been a source of threats to peace and was associated with a troubled 

past, then such practice was no longer acceptable today. One representative stated 

that if the proposal was not designed to limit the principle of non-intervention 

in the affairs of other States and referred only to ordinary diplomatic and 

consular activities, there was no need for the provision. The principle of non

intervention had never been considered to prohibit such activities which were n~; 

governed by the Vienna Conventions on Diplomatic Relations and Consular Relations. 

If, on the other hand, it did seek to limit that·principle, it was unacceptable to 

him. 

c. Decisions of the Special Committee 

1. Decision on the draft resolution sponsored by Chile 
and the United Arab Republic 

334. At its seventeenth meeting, on 18 March 1966, the Special Committee took 

decisions on the draft resolution submitted by Chile and the United Arab Republic 

(A/AC~l25/L.17 (see para. 284 above)) and on the amendments to it submitted joint:.r 

by Australia, Canada, France, Italy, the United Kingdom of Great Britain and 

Northern Ireland and the United States of America (A/AC.125/L.17 (see para. 285 

above)). 

335. Paragraph 1 (a). of the six-Power amendment, reproduced in paragraph 285 of 

this chapter of the present report, was accepted by the two sponsors of the draft 

resolution. 

336. A roll-call vote was taken on the amendment in paragraph 1 (b) of 

document A/AC.125/L.19, reproduced in paragraph 285 above, with the following 

result: 

In favour: Netherlands, Sweden, United Kingdom of Great Britain 

and Northern Ireland, United States of America, 

Australia, Canada, France, Guatemala, Ita1Y,~· 



Against: 

Abstaining: 

\ ,' 
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Mexico, Nigeria, Poland, Romania, Syria, Union of Soviet 

Socialist Republics, United Arab Republic, Yugoslavia, 

Algeria, Argentina, Burma, Cameroon, Chile, Czechoslovakia, 

Dahomey, India, Kenya, Lebanon, Madagascar. 

Venezuela. 

The amendment was rejected by 19 votes to 10, with 1 abstention. 

337. The vote on the amendment in paragraph 2 of document A/Ac.125/1~19, 

reproduced in paragraph 285 above, also by roll-call, .. was as follows: 

In favour: United Kingdom of Great Britain and Northern Ireland, 

United States of America, Australia, Canada, France, ,,_ 

Italy, Japan, Netherlands, Sweden., 

Against: Syria, Union of Soviet Socialist Republics, United Arab· 

Republic, Venezuela, Yugoslavia; Algeria; Argentina, Burma, 

Caineroon,,Chile,.Czechoslovakia,. Dahomey, Ghana, Guatemala, 

·Iridi~; K~nya~ Lebanon, Madagascar, Mexico, Nigeria~ Poland 

: Romania. 
.. -. - . 

The amendment was··re.iected· by 22 votes to 9. 

338. The amendment in paragraph 3 (a) of document A/Ac.125/1.19, reproduced in 
,, 

paragraph 285 of the present chapter, was put to the vote, by roll-call, with·the 

following results: 

In favour: 

Against: 

Abstaining: 

United Kingdom of Great Britain and Northern Ireland, 

United States of America, Australia, Canada, France, Italy, 

Japan, Netherlands, Sweden. 

Syria, Union of Soviet Socialist Republics, United Arab 

Republic, Yugoslavia, Algeria, Burma, Cameroon, Chile, 

Czechoslovakia, Dahamey, Ghana, Guatemala, India, Kenya, 

Lebanon, Madagascar, Mexico, Nigeria, Poland, Romania. 

Venezuela, Argentina. 

The amendment was rejected by 20 votes to 9, with 2 abstentions. 

339. A roll-call vote was taken on the amendment in paragraph 3 (b) of 

document A/AC.125/L.19, also reproduced in paragraph 285 of the present chapter, 

with the following results: 

I . .. 
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In favour: 

Against: 

; 

Netherlands, United Kingdom of Great Britain and Northern 

Ireland, United States of America, Australia, Canada, 

France, Italy, Japan. 

Nigeria, Poland, Roman:i.a, Syria, Union of Soviet Socialist 

Republics, United Arab Republic, Yugoslavia, Algeria, 

Burma, Cameroon, Chile, Czechoslovakia, Dahomey, Ghana, 

India, Kenya, Lebanon, Madagascar, Mexico. 

Abstaining: Sweden, Venezuela, Argentina, Guatemala. 

The amendment was rejected by 19 votes to 8, with 4 abstentions. 

340. The joint draft resolution (A/AC.125/L.17 (see para. 284 above)) sponsored 

by Chile and the United Arab Republic, as modified by paragraph 1 (a) of the six

Power amendment to it (A/AC.125/L.19 (see para. 285 above)) was then adopted by t::.e 
Special Committee by a roll-call vote of 22 votes to 8, with 1 abstention. The 

roll-call vote was as follows: 

In favour: 

Against: 

Abstaining: 

Venezuela, Yugoslavia, Algeria, Argentina, Burma, Cru::erc,c::, 

Chile, Czechoslovakia, Dahomey, Ghana, Guatemala, India, 

Kenya, Lebanon, Madagascar, Mexico, Nigeria, Poland, 

Romania, Syria, Union of Soviet Socialist Republics, 

United Arab Republic. 

United States of America, Australia, Canada, France,~' 

Japan, Netherlands, United Kingdom of Great Britain a.Di 

Northern Ireland. 

Sweden. 

341. The resolution, as adopted (A/AC.125/3) reads as follows: 

"The Special Committee, 

"Bearing in mind: 

(a) That the General Assembly, by its resolution 1966 (XVIII) of 
16 December 1963, established this Special Committee to study and report 
on the principles of international law enumerated in General Assembly 
resolution 1815 (XVII), 

(b) That the General Assembly, by its resolution 2103 (XX) of 
20 December 1965, definitively fixed the structure of this Committee, 
granting it, inter alia, authority to consider the principle of 
non-intervention, and 
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(c) That the General Assembly, by its resolution 2131 (XX) of 
21 December 1965, adopted a Declaration on the Inadmissibility of 
Intervention in the Domestic Affairs of States and the Protection of 
their Independence and Sovereignty which, by virtue of the number of 
States which voted in its favour, the scope and profundity of its 
contents and, in particular, the absence of opposition, reflects a 
universal legal conviction which ~ualifies it to be,regarded as an 
authentic and definite principle of international law, 

11 1. Decides that with regard to the principle of no~1-intervention 
the Special Committee will abide by General Assembly resolution 2131 (XX) 
of 21 December 1965; and 

11 2. Instructs the Drafting Committee, without prejudice to the 
provisions of the preceding paragraph, to direct its work on the duty 
not to intervene in matters within the domestic jurisdiction of any 
State towards the consideration of additional proposals, with the aim 
of widening the area of agreement of General Assembly resolution 2131 (XX) •11 

2. Explanations of vote 

342. Explanations of vote on the draft resolution and amendments thereto were 

made by the representatives of France, Japan, Czechoslovakia, Italy, Venezuela, 

the United Kingdom, Guatemala, Sweden, Australia, and the United States at the 

eighteenth meeting of the Special Committee on 21 March 1966. 

343. The representative of France said that his delegation shared the 

disappointment of those who regretted the negative outcome of the discussion on 

the principle of non-intervention. When the Committee had voted on draft 

resolution A/AC.125/L.17 (see para. 284 above) it had been faced with a perfectly 

clear situation, since the laudable efforts of certain delegations to achieve a 

compromise on the meaning of some terms had failed; such a compromise might well 

have prolonged the disputes over interpretation in the Drafting Committee. His 

delegation had voted against draft resolution A/AC.125/L.17 because of certain 

points on which it had made comments. It had raised two objections to the words 

"Declaration ••• which ••• reflects a universal legal conviction ••• ", etc., in 

preambular paragraph (c): first, that General Assembly resolutions did not possess 

the character of hard-and-fast rules which it was desired to attribute to them, 

although they were universal in scope and did influence international law; 

secondly, that resolution 2131 (XX) of 21 December 1965, in particular, had been 

drafted, debated and voted upon solely as a declaration designed to pass formal 

condemnation upon intervention. The Assembly had had neither the intention nor the 
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means of giving a legal definition of the principle of non-intervention. His 

. delegation had considered that the General Assembly, in adopting the Declaration 

the day after it had adopted resolution 2103 (XX) of 20 December 1965 containing 

the Special Committee's terms of reference, had not intended to repudiate its~~~ 

earlier decision by restricting those terms of reference, so far as the principle 

of non-intervention was concerned, to the examination of the Declaration alone. 

His country's vote had therefore been a demonstration of respect for the clearly 

expressed will of the General Assembly. He also regretted that the text adopted 

by the Committee had deprived the Drafting Committee, which was a negotiating 

committee as well, of the possibility of working for a reconciliation of views, 

which had seemed feasible in the light of some positive features of the precedi::.g 

discussion. It was unfortunately to be feared that the adoption of draft 

resolution A/AC.125/L.17 had delayed a generally acceptable formulation of the 

principles of non-intervention for a long time. 

344. The representative of Japan said that the Declaration contained in 

resolution 2131 (XX) was quite acceptable to his delegation as a statement of 

political intent but that, since the Assembly had not had time to make a thorct:;1: 

study, it could not be regarded as an adequate formulation of the principle frc:: 

the standpoint of international law. He regretted that the Special Con:mittee ~ 

not been able to take into account the reservations made to that effect when tee 

terms of reference of the Drafting Committee had been laid down. Japan had vcte~ 

against draft resolution A/AC.125/L.17 because it considered that that text fai 7 ~ 

to take into full account the amendments thereto (A/AC.125/L.19 (see para. 235 

above)) and the provisions of General Assembly resolution 2103 (XX) 

which emphasized "the significance of continuing the effort to achieve general 

agreement a.t every stage of the process of the elaboration of the seven 

principles, •• ". However, his delegation's apprehension at the excessively 

restrictive conception of the Drafting Ccmmittee's terms of reference ho.d been 

laraely allayed by explanntions given of the nature recorded in paragra~h 296 
above of the present report; it hoped the Drafting Ccm:nittee would be able to 

elaborate the principle in a satisfactory manner. 

345. The representative of Czechoslovakia said that his delegation had voted!.::. 

fnvour of draft resolution A/AC.125/L.17~;because that text unequivocally upheld 
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General Assembly resolution 2131 (XX), which had immense political and legal 

significance since the,Declaration contained in it enunciated the basic elements of 

the legal principle of non-intervention. Czechoslovakia had cast its favourable 

vote on the understanding that the Special Committee would be required, at all 

stages of its work, to abide by the provisions of the Declaration, without departing 

from it and without narrowing its scope or content. With regard to the terms of 

reference of the Drafting Committee, his delegation considered that the task of 

that body was as follows: firstly, it was bound to preserve all the elements of 

the principle of non-intervention which were contained in the Declaration. Secondly, 

it was requested to consider additional proposals - namely those which, by their 

nature, complemented the definition given in the Declaration by adding new elements 

that would widen the area of agreement established by General Assembly 

resolution 2131 (XX). On that understanding, his delegation considered that the 

additional proposals could include both those submitted at the present session and 

those submitted at the 1964 session. His delegation had proposed that the Drafting 

Committee should be given a time-limit for the completion of its work on the 

principle of non-intervention because that principle had already been formulated 

fairly precisely and because the Drafting Committee should be allowed time to 

complete its work on the remaining principles. Because draft resolution 

A/AC.125/L.17 had been adopted, his delegation had decided not to press for a vote 

on its own draft resolution (A/AC.125/L.20 (see para. 286 above)), but it reserved 

the right to re-introduce that proposal_if, in its opinion, that sho~ld become 

necessary. 

346. The representative of Italy said that his delegation's vote against the draft 

resolution ~dopted.by the Special Committee at its previous meeting should not be 

taken as implying any disregard for General Assembly resolution 2131 (XX). As 

could be seen from the amendments (A/AC.125/L.19 (see para. 285 above)) of which 

Italy had been a sponsor, the interpretation which those amendments placed on the 

Declaration did not coincide with the interpretation given in draft resolution 

A/AC.125/L.17. In his delegation's view, the Declaration could not be regarded as 

a final legal formulation of the principle. He did not think the Committee had 

taken a wise decision, but he hoped that the Drafting Committee, despite its 

restrictive terms of reference, would be able to produce a text likely to 

constitute an acceptable basis for general consensus within the Special Committee. 



· A/6230 
English 
Page 156 

347. The representative of Venezuela said that his delegation had voted for dra:ft 

resolution A/AC.125/L.17, which on the whole corresponded to its views. In the 

vote on the amendments in document A/AC.125/L.19, it had preferred to abstain 

on paragraph 1 (b), because while the expression "reflects a universal legal 

conviction" did not seem to it altogether correct, in view of the different 

possible meanings of the word "universal", the Venezuelan delegation had 

reservations about the formula proposed to replace it, namely, "reflects, 

inter alia, a large area of agreement ••• ". It has also abstained on 

paragraphs 3 (a) and (b) of the proposed amendments. On the other hand, it had 

voted against paragraph 2, in view of the fact that the expression "se atendra ar., 

used in the Spanish text of A/AC.125/L.17, was more categorical than that propo£~~ 

to replace it, which seemed to authorize the Drafting Committee to depart sone--~r~: 

from the text of resolution 2131 (XX). 

348. The representative of the United Kingdom said that his delegation could not 

agree that the Special Committee's task should be confined to incorporating in 

any formulation of the principle of non-intervention provisions contained in 

General Assembly resolution 2131 (XX), together with additional proposals on 

which general agreement might be achieved. For that reason his delegation had 

joined with others in submitting amendments designed to clarify the legal status 

and effect of resolution 2131 (XX) and to allow the Drafting Committee to fulfil 

its functions in conditions consistent with the terms of the mandate given to 

the Special Committee in General Assembly resolution 2103 (XX). Those amend=en~E 

having been rejected, his delegation had been obliged to vote against the draft 

resolution. It would of course participate in the work of the Drafting Con:r:ri.ttee 

on the principle of non-intervention. His delegation appreciated the efforts 

made by certain delegations to give a more flexible interpretation to the 

resolution adopted. However, it would now be ~ore difficult for the Draftins 

Committee to achieve general agreement on a formulation of the principle, and 

the United Kingdom delegation must accordingly reserve its position on any text 

which might emerge. 

349. The representative of Guatemala said that his delegation had voted for 

draft resolution A/Ac.125/1.17 in the first instance because operative paragra!± ~ 

of the draft provided that the Special Con:mittee was to abide by General Asse=bly 

resolution 2131 (XX). In the second place, the draft defined the Drafting 
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Committee's mandate by instructing it to consider additional proposals with the 

aim of widening the area of agreement of resolu~ion 2131 (XX). Those provisions 

met the wishes expressed_by his delegation on a number of occasions. So far as 

the amendments set out in document A/AC.125/L.19 were concerned, his delegation 

had voted for the substitution proposed in paragraph 1 (b) because the words 

"reflects, inter alia, ••• " seemed to correspond to a fact that could not be 

denied. On the other hand, it had felt unable to vote for the amendment to 

operative paragraph l because draft resolution A/AC.125/L.17 had originally been 

drafted in Spanish and the expression 11 tenerse a 11 meant the same as the term 

with which it was proposed to replace it in the Spanish text. Neither had it 

voted for paragraph 3 of the amendments, because given the limited time at the 

Drafting Committee's disposal it could not consider "all" the proposals, including 

those not aimed at widening the area of agreement of General Assembly resolution 

2131 (XX) or other proposals such as, for example, that in paragraph 3 of document 

A/Ac.125/1.12/Rev.l, which his delegation regarded as contrary to the principle 

of non-intervention. 

350. The representative of Sweden said that the task of the Special Committee, 

and of its Drafting Committee, was to seek a formulation which could be used by 

the General Assembly in drafting a declaration on the principles referred to 

the Special Committee. Under the terms of its mandate, the Committee was required 

to have particular regard to the practice of the United Nations and of States, 

the comments submitted by Governments, and the views and suggestions advanced 

in the General Assembly during the seventeenth, eighteenth and twentieth sessions. 

So far as the principle of non-intervention was concerned, his delegation did not 

think the Committee could fulfil its mandate by the mere mechanical endorsement 

of resolution 2131 (XX). For those reasons it had voted for paragraphs 2 and 3 

of the amendments in document A/Ac.125/1.19, which would have given the Drafting 

Committee the necessary latitude. It had seemed to his delegation that the words 

"will abide by" in operative paragraph 1 of draft resolution A/Ac.125/1.17 meant 

no more and no less than that the Committee should respect the substance of 

the Veclaration. For that reason his delegation believed it was in agreement 

with the substance of the key operative paragraph of the draft resolution contained 

in document A/Ac.125/1.17. His delegation had abstained on draft resolution 

A/AC.125/L.17 mainly because of the unqualified statement in the preamble that 
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the Assembly's Declaration "reflects a universal legal conviction". It had felt 

that there was something paradoxical in deciding by a majority vote that somethi!lg 

, constituted a universal legal conviction even though express reservations cad 

been voiced by a minority. Could a Committee really decide by a majority vote 

that it was unanimous? So far as the legal character of the Declaration was 

concerned, his delegation felt that some passages in it were merely hortatory, 

not legal, and that other passages were so vague that it was impossible to 

identify what, if any, legal conviction was behind them. His delegation had 

voted for amendment l (b) in document A/AC.125/L.19 concerning that point, the 

language of which it accepted. On the other hand, it had seen no substantive 

difference between the wording of amendment 3 (b) and the passage it was intencei 

to replace, and had abstained on that amendment. 

351. The representative of Australia said that his delegation had supported tee 

Declaration contained in resolution 2131 (XX) as constituting an important 

statement of principle. Its vote against draft resolution A/AC.125/L.17 shou.11 

not, therefore, be regarded as a vote against resolution 2131 (XX) itself, cut 
against the terms of a procedural resolution which gave resolution 2131 (XX) a~ 

altogether incorrect legal character. When resolution 2131 (XX) had been adoF~e= 

by the General Assembly his delegation, like many others, had stated that the 

Declaration did not, in its view, constitute a definitive formulation of the 

principle of non-intervention, and had added that it would be for the Special 

Committee to undertake that formulation. But the statement in paragraph (c) c~ 

the preamble to draft resolution A/Ac.125/1.17 that the Declaration on the 

inadmissibility of intervention "reflects a universal legal conviction which 

qualifies it to be regarded as an authentic and definite principle of interna~i:,~ 

law" clearly overrode that understanding. The operative part of draft resoluti:.::. 

A/AC.125/L.17 was worded in rather general terms, and he hoped that the resol~~i~::. 

just adopted (A/AC.125/3) would not be applied in such a way as to depart :fro= 

the Committee's mandate, which was to continue the effort to achieve general 

agreement at every stage of the process of the elaboration of the seven pri~ci~~er 

of international lnw set forth in General Assembly resolution 1815 (XVII). 

352. The representative of the United States said that he had voted against 

draft resolution A/AC.125/L.17 because he had been unable, for the reasons he 

had explained at the seventeenth meeting, to endorse the proposition in 
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paragraph (c) of-the preamble. A universal legal conviction could not be brought 

about by legislation, particularly by legislation adopted by a mere majority. 

Moreover, the draft resolution was not compatible with the Special Committee's 

mandate, which was to achieve general agreement. Its adoption could be interpreted 

as an abandonment of efforts to achieve that aim, before those efforts had even 

begun. Nevertheless, he hoped that the work of the Drafting Committee would lead 

to satisfactory results. The United States wished to abide by the undertaking 

it had given in voting for resolution 2131 (XX), which marked an important date 

in the development of the political attitude of Member States toward the problem 

of non-intervention. For that reason it could not but oppose resolutely certain 

proposals which had been made in the Special Committee, whose effect would be 

in many respects to neutralize resolution 2131 (XX). 

3. Report of the Drafting Committee 

353. The Drafting Committee submitted the following report (A/Ac.125/5) to the 

Special Committee on the duty not to intervene in matters within the domestic 

jurisdiction of any State, in accordance with the Charter: 

"l. The Drafting Committee considered the above principle in accordance 
with the mandate given to it by the resolution of the Special Committee 
of 18 March 1966 (A/Ac.125/3). 

112. No agreement was reached on the additional proposals made with the 
aim of widening the area of agreement of General Assembly resolution 2131 (XX)1' 

354. 'Ihis report was introduced by the Chairman of the Drafting Committee in the 

Special Committee at its forty-seventh meeting on 16 April 1966. He recalled that, 

in respect of the principle of non-intervention, the Drafting Committee had been 

given a special mandate embodied in the resolution adopted by the Special Committee 

on 18 March 1966 (A/AC.125/3 (see para. 341 above)). In that resolution, the 

Special Committee, bearing in mind the provisions of General Assembly resolutions 

1966 (XVIII), 2103 (XX), and 2131 (XX), had decided, in paragraph 1, that with 

regard to the principle of non-intervention the Special Committee would abide by 

General Assembly resolution 2131 (XX) and, in paragraph 2, had instructed the 

Drafting Committee, without prejudice to the provisions of the preceding paragraph, 

to direct its work on the duty not to intervene in matters within the domestic 
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jurisdiction of any State towards the consideration of additional proposals, 

w1th the aim of widening the area of agreement of General Assembly resolution 

2131 (XX). It might also be recalled that, in respect of paragraph 1, the 

Special Committee had agreed on the construction to be placed on the words 

"will abide by", in relation to the work of the Drafting Committee. Briefly, 

it was that those words did not preclude that Committee from making such drafting 

changes, :!.n General Assembly resolution 2131 (XX) as were of a purely drafting 

character, provided that no such drafting changes should cause any alteration 

in the substance of the resolution or reduce its full effect in any way. 'Ihat 

had been the Drafting Committee's manda.te. The negotiating machinery which it 

had set up for its work had been controlled entirely by the specific terms of 

that mandate. The fullest possible opportunity had been given to all members 

and non-members to participate in the examination of the principle, to which a 

not inconsiderable amount of time and effort had been devoted. All aspects of 

the principle had been given equal weight, and opportunity for their consideratic~ 

had never been fettered. To his profound regret, however, he was unable to 

report any definite conclusions. The Drafting Committee had encountered at eYe!"y 

turn an embarrassing lack of agreement. No drafting changes had been made in 

resolution 2131 (XX) and no agreement had been reached on the additional proposal; 

made with a view to widening the area of agreement, in accordance with paragra~ 2 

of the Drafting Committee's mandate. Nevertheless, the exercise in which the 

Drafting Committee had engaged had been useful in its own way. 

4. Decision on the Report of the Drafting Ccrrinittee 

355. At its fifty-second meeting, on 25 April 1966, the Special Committee took 

note of the report (A/AC.125/5) of the Drafting Committee set out in paragraph 35; 

above (see chapter IX below for the discussion of this report in the Special 

Committee). 
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356. The Special Committee based its consideration of the principle of sovereign 

equality of States on the fonnulation of the principle adopted unanimously by the 

1964 Special Committee and reproduced in its report to the General Assembly 

(document A/5746, paragraph 339/1/I). The part of this formulation setting out 

points of consensus reads as follows: 

"l. All States enjoy sovereign equality. As subjects of international 
law they have equal rights and duties. 

112. In particular, sovereign equality includes the following elements : 

"(a) States are juridically equal. 

11 (b) Each State enjoys the rights inherent in full sovereignty. 

"(c) Each State has the duty to respect the personality of other States. 

11 (d) The territorial integrity and political independence of the State 
are inviolable. 

"(e) Each State has the right freely to choose and develop its 
political, social, economic and cultural systems. 

11 (f) Each State has the duty to comply fully and in good faith with its 
international obligations and to live in peace with other States." 

357. Amendments to the above text -were submi.tted by Czechoslovakia (A/AC .125/L.8 and 

A/AC.125/L.16), by the United States of America (A/AC.125/L.5), by the United 

Kingdom of Great Britain and Northern Ireland (A/AC.125/L.6), by the United Arab 

Republic (A/AC.125/L.9), by Kenya (A/AC.125/L.7), and by Ghana (A/AC.125/L.11). 

Cameroon submitted a sub-amendment (A/AC.125/L.10) to one of the amendments by 

Czechoslovakia (A/AC.125/L.8). The texts of these amendments, and the sub-amendment, 

are described belo-w. 

358. Amendment by Czechoslovakia (A/AC.125/L.8 and A/Ac.125/1.16, part IV). At the 

fourth meeting of the Special Committee, on 10 March 1966, the representative of 

Czechoslovakia submitted orally the·following amendments to the 1964 text: 

An account of the consideration of this principle by the 1964 Special 
Committee appears in ~apter VI of its report (A/5746). 

I •. 
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111. Amend paragraph 1 to read as follo-ws: 

'All States enjoy sovereign equality. As subjects of international 
la-w they have equal rights and duties, and reasons of political, social, 
economic, geographical or other nature cannot restrict the capacity of a 
State to act or assume obligations as an equal member of the international 
community. 1 

112. Amend paragraph 2, sub-paragraph (e) to read as ·follo-ws: 

'Each State has the right freely to choose and develop its political, 
social, economic and cultural systems, and to dispose freely of its natiorDl 
-wealth and natural resources.' 

113. Insert a new sub-paragraph between sub-paragraphs (e) and (f) of 
paragraph 2, reading as follo-ws: 

'(f) Each State has the right to take part in the solution of 
international questions affecting its legitimate interests, including the 
right to join international organizations and to become party to multilater::1 

treaties dealing with or governing matters involving such interests.' 

"4. Renumber paragraph 2 (f) as 2 (g)." 

These amendments were subsequently. circulated in document A/AC.125/L.8. At a 1.Et:: 

date the representative of Czechoslovakia submitted a draft declaration 

(A/AC.125/L.16, part IV), which formulated the principle of sovereign equality o: 

States on the basis of his amendments contained in document A/AC.125/L.8. Tr.e c::lr 

difference between documents A/AC.125/L.16, part IV and A/AC.125/L.8 appear~j i~ 

paragraph 1, where the -word' "restrict" in the earlier document was replaced by :::-e 
-word "impair". 

359- Sub-amendment by Cameroon (A/AC.125/L.10). Cameroon submitted a sub-amene.::e:: 

(A/AC.125/L.10) to the Czechoslovak amendment (A/AC.125/L.8) which formulated 

sub-paragraph (e) of paragraph 2 as follows: 

"Each State hos the right to freely choose and develop its political, 
social, economic and cultural systems, and to enter into treaty or com-er.~:: 
with any State or States of its choice for the disposal of its national 
wealth and natural resources within the territorial limits of the contrac::~; 
States." 

360 • .Amendment by the United States of .America (A/Ac.125/L.5). At the f'i:fth =eeti:i 

of the Special Committee , on 10 March 1966, the represente.ti ve of the United Stat~• 

introduced an amendment (A/AC.125/L.5) to the 1964 text, to add the followin& 

new numbered paragraph: 
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"3. As a principle upon which the United Nations is based, sovereign 
equality prohibits arbitrary discrimination among States Members as regards 
the rights and duties of membership. In particular, 

A. No Member shall be deprived of equal enjoyment of the rights of 
membership except in accordance with provisions of the Charter, and 

B. All Members are equally obligated to share in bearing the burdens 
of membership to the extent of their respective capacities and in accordance 
with the provisions of the Charter." 

361. Amendment by the United Kingdom of Great Britain and Northern Ireland 

(A/AC.125/L.6). At the same meeting the representative of the United Kingdom 

introduced an amendment (A/Ac.125/1.6) to add the following numbered paragraph 

to the text: 

113. Every State has the duty to conduct its relations with other. 
States in conformity with international law and with the principle that the 
sovereignty of each State is subject to the supremacy of international law." 

362. Amendment by the United Arab Republic (A/Ac.125/1.9). Also at the fifth 

meeting the representative of the United Arab Republic submitted orally the following 

amendments: 

11 (1) Add to paragraph 2, as new sub-paragraph (f), the following: 

'(f) Each State has the right to dispose freely of its natural wealth 
and resources. 1 ; 

"(2) Add to paragraph 2 the following sub-paragraph (g): 

1 (g) Each State has the right to remove any foreign military bases 
from its territory.'; 

"(3) Renumber paragraph 2 (f) as 2 (h); 

"(4) Add the following new paragraph 3: 

13. No State has the right to conduct any experiment or resort to any 
action which is capable of having harmful effects on other States. 1 " 

These amendments were subsequently circulated in document A/Ac.125/1.9. 

363. Amendment by Kenya (A/Ac.125/1.7). At the sixth meeting, on 11 March 1966, 

the representative of Kenya submitted an amendment (A/Ac.125/1.7) to add the 

following new sub-paragraph to paragraph 2: 

I .. . 
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"Each State has the right to freely dispose ·of its national wealth and 
natural resources. In the exercise of this right, due regard shall be paid 
to the applicable rules of international law and to the terms of agreements 
validly entered into." 

364. Amendment by Ghana (A/AC.125/L.11). The representative of Ghana submitted at 

the seventh meeting a number of amendments (A/AC.125/L.11) to formulate the 

principle as follows: 

"L Save as specifically provided for by the United Nations Charter, 
all States enjoy sovereign equality under international law. 

"2. In particular, sovereign equality includes the following elements: 

"(a) States are juridically equal. 

"(b) Each State enjoys the rights inherent in full sovereignty. 

" ( c) Each State has the right to take part in the solution of 
international questions affecting its legitimate interests. 

11 (d) Each State may become party to multilateral treaties dealing with 
or governing matters involving its legitimate interests. 

11 (e) Every State has the right to join international organizations. 

11 (f) Each State has the duty to respect the personality of other States. 

11 (g) The territorial integrity or political independence of the State 
is inviolable. 

11 (h) No State shall conduct any experiment or resort to any action ~hic:i 
is capable of having harmful effects on other States or endanger their security. 

11 (i) Each State has the right freely to choose and develop its political, 
social, economic and cultural systems, 

11 (j) Each State has the right to dispose of its national wealth and 
resources. 

113. Every State has the duty to conduct its relations with other St::tes 
in conformity with international law. 11 

B. Debate 

1. General comments 

365. The principle of the sovereign equality of States was considered by the Specis: 

Committee at its fourth to its seventh meetings, on 10 and 11 March 1966, and at i~ 

fiftieth meeting on 22 April 1966. 
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366. Several representatives made general comments on the importance of the principle 

of sovereign equality and on the tasks the Special Committee had to perform in 

regard to it. The principle was described by one representative as a necessary 

element in the stabilization of relations among States and groups of States, and as 

the basis of peaceful coexistence of States having different political and economic 
structures. Another representative stressed that the principle of 

sovereign equality of States was centrally placed in the whole fabric _of 

international law; it bordered upon the principles of the non-use of force and non

intervention,was closely linked to the principle of fulfilment of international 

obligations, and was connected with the principle of equal rights and self

determination of peoples. Furthermore, the principle of pacific settlement of 

disputes and the duty of States to co-operate with one another were necessary 

corollaries of the principle of sovereign equality. This made it necessary to 

avoid placing too great a stress on one aspect of the principle through the 

omission of the counterbalance resulting from the other aspects. 

367. One representative emphasized that the questions discussed by the Special 

Committee were of vital importance to the developing countries. He stated that all 

countries should unreservedly accept the idea that the freedom of the developing 

countries was an accomplished fact, that those countries must be recognized as 

Powers in the same way as the more developed countries, and that the provisions of 

the Charter applied to them on the same terms as to the countries which had emerged 

before them on the international scene. 

368. Some representatives agreed that the Special Committee had a task of 

codification to perform in the light of the changes which had taken place in 

international law since 1945, taking into account the demands of the modern world. 

One representative said that the work must be based on the text of the United 

Nations Charter, and should constitute an extension of the Charter founded on State 

practice, precedent and doctrine. He started frcm the consideration that the 

Charter must remain intact, and that there must be no weakening of the juridical 

obligations laid down in the Charter and accepted by all Member States. At the 

same time, the Special Committee should take a _cautious attitude toward proposals 

concerning moral principles in relations among States vhich did not constitute 

universal rules. 

/ ... 
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2. Status of ·the text adopted by the 1964 Special Committee 

-~369. Most of the representatives who took part in the debate referred to the points 

of consensus reached by the 1964 Special Committee in Mexico City, and agreed that 

the consensus text should be taken as a basis for a formulation of the legal content 

of the principle. 

370. The 1964 text itself was not discussed in greal detail. One representative 

observed that the five points listed in paragraph 2, sub-paragraphs (a), (b), {c), 

·(d) and (f), of the consensus (see para. 356 above) were those accepted by 

Commission I of the San Francisco Conference. Sub-paragraph (e), however, was a n~i 

element, arid its adoption by the 1964 Special Committee had confirmed, in his vie~, 

the great progress made in economic and 'social matters since the adoption of the 

Charter·,. One representative considered that legal texts must, above all, lu1vc a 

permime'nt ·and .universal character, and that the 1964 text was irreproachable in tb::.: 

reg~~· Another representative, on the other hand, offered certain criticisms of 

the text. He said, with respect to paragraph 1 o~ the 1964 text, that, while it 

was true that all States were equal before the law, it was not true that they 

enjoyed the same rights or ~ad the same duties_. The formulation in paragraph 2 (:) 

of the 1964 text that "each State ·enjoys the rights inherent in full sovereignty" 

was in his view a mere ·repetition of paragraph 1, and the proposition was false::.= 

case ~f non-sovereign States, or tautological in case that a State was sovereign. 

The ideas expressed in paragraphs 2 (d) and (f) were repetitious of other princiFl=E-

371. Some differences of opinion were expressed in the Special Committee at the 

beginning of the debate as to whether the 1964 text should be considered as 

having exhausted the agreed content of the principle or whether the definition of 

the principle should take into account various other elements. In the view of 

certain representatives the consensus text reflected a high degree of unanimity 

with regard to the elements of the principle, based on detailed discussions and 

intensive negotiations·, and should therefore be endorsed by the Special Committee 

as it stood. They regretted that points had been reintroduced by other 

representatives on which it had been impossible to reach agreement and on which 

there was probably no chance of reaching agreement. Many other representatives 

felt, however, that the text on the principle should contain a certain number of 

other important elements which could not be omitted without greatly diminishing its 
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value. They proposed that the Committee, in order to improve the 1964 text, 

should take as its task the continuation of the work begun at Mexico City, 

concentrating in particular on the proposals made and views expressed there, while 

taking into account any new proposals that might be made. 

372, As indicated in section A of the present chapter, a number of amendments were 

submitted in the course of the discussion, designed to reformulate or supplement 

the 1964 text. The members of the Special Committee concentrated on the 

consideration of the additional elements set out below of the formulation 

of the principle, as contained in those amendments. 

3, Capacity of a State to act or assume obligations as an equal 
member of the international community 

373, An amendment referring to the above subject was submitted by Czechoslovakia 

(A/Ac.125/1.8, para. 1 (see para. 358 above)). 

374, Some representatives considered that it was essential to complete paragraph 1. 

of the consensus text by stating explicitly that the exercise of the rights in 

question could not be restricted or impaired for reasons of a political, social, 

economic, geographical or other nature. That idea was in keeping with the ·1ett'er 
. . .. . . . 

and spirit of the Un.ited Nations Cha~ter. Other re·pre_sentatives thought that the· 

amendment raised the question of what constituted a State and therefore posed 

practical problems. One representative said that the Committee could either regard 

only States Members of the United Nations as States, or could extend the use of the 

term to cover all States' when it wouid hav~ to say exactly wria/ is riie~nt b; 'the 

word "State11
• He.also doubted the practical usefulness of the amendment. 

Representat~ves ·supporting.the ~endment s~id that it~erely stressed the 

sovereign equality of all Stat.es, and ·should not be ·abandoned simply because there 

was a dispute concerning the statehood of certain entities. Every rule of 

international law was addressed to States. Indeed, every sentence of the points of 

consensus contained the word "State". Moreover, the amendment did not require the 

Special Committee to decide which entities were States. 

4. The right of States to dispose freely of their national wealth and 
natural resources 

375. Amendments concerning a right of the nature just mentioned were submitted by 

Czechoslovakia (A/Ac.125/1.8, para. 2 (see para. 358 above)), by Cameroon 

(A/ AC. 125 /L.10 ( see para. 559 above)), by Kenya {A/ AC .125 /L. 7 ( see para. 363 above)), 

by the United Arab Republic (A/Ac.125/1.9, para. (1) (see para. 362 above)), and by 

Ghana (A/Ac.125/1.11, para. 2 (j) (see para. 364 above)). / ••• 
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376. Many representatives considered that the text on the principle would be 

incomplete unless such a right was mentioned. It was stressed that control ov~r a 

territory, to be effective, implied a right of free disposal of the wealth 

encompassed by the boundaries of that territory and that the State concerned ·touJ:: 

no longer be sovereign if it lost control of one of its component elements. 

Moreover, the economic aspect of the principle of sovereign equality could no~ 

be separated from its political and legal aspects, for economic independence ~as 

one of the main guarantees of the effective and complete exercise of State 

sovereignty. The right to dispose freely of natural resources was.a corollru·y cf 

the sovereign equality of States, and was vitally important to the developing 

countries in their efforts to overcome factors which severely limited the prospec1~ 

for expanding their economy and raising their peoples' level of living; it was 

particularly important to peoples recently liberated from colonial domination. 

Reference was made to the recognition of the right in the Final Act of the Unitei 

Nations Conference on Trade and Development, General Prin~iple Three;]]} in 

General Assembly resolution 1803 (XVII) of 14 December 1962, part I, paragraph J; 
and in the Belgrade.7Q/ and Cairo Declarationsl.21 of non-aligned countries. 

377. Certain representatives expressed doubts regarding the appropriateness of 

introducing the question of national wealth and natural resources into the 

definition of the sovereign equality of States, since the General Assembly had 

already adopted a resolution on the subject at its seventeenth session (resolu~ic.:. 

1803 (XVII)) and it would continue to consider the matter at its forthcoming 

session. Also, the topic was not peculiarly relevant to the principle of soverei~ 

equality; the right to dispose of natural resources uas a right that States, 1-:::i~ 

were by definition sovereign, exercised in the natural course of events. 

378. Some other representatives, while recognizing the right, emphasized that ~t 

had to be exercised in conformity with and subject to the supremacy of 

international law and so as not to jeopardize arrangements which had been valid.l:: 

TJ} 

79/ 

Proceedings of the United Nations Conference on Trade and Development, Gene\~. 
23 March-16 June 1964, Volume I, Final Act and Report (E/CONF.46/171, Vol. :;~ 
Final Act, Second Part. 

Declaration of the Heads of State or Government of Non-ali..,ned Countries, 
Belaradc, September 19 1 A c. 1.537 Rcv.l, part D b 9 • 
Declaration entitled "Prop:ramme for Peace and International Co-operation", 
Cairo, 10 October 1964 (A/5763). 
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entered into and were now in operation, for treaties validly entered into were not 

inccmpatible with the sovereign equality, of States. It uas said that a formulation 

stating such a right would have to be balanced by references to the State's duty 

to fulfil its obligations in that regard, to co-operate 1.-1ith other States, and to 

settle disputes by peaceful means. It would be incorrect to define the basic right 

in such terms as might alloH a State to escape international obligations·, as to do 

so would introduce an element of arbitrariness. 

379. During the discussion, certain representatives were in favour of the adoption 

of amendments making the formulation of the right subject to certain qualifications. 

t One representative, while agreeing that the right of free disposal of national 

wealth and natural resources was subject to the applicable rules of international 

laH and to the terms of agreements entered into, stated that, nevertheless, some 

,q 
agreements on the subject had not been validly entered into and could not now be 

regarded as being in force; among these he included, in particular, agreements 

uhich had been applied by the colonial Powers to dependent territories which later 

gained their independence. Such agreements uere anachronistic and one-sided, and 

they ,,ere not in keeping ,-,ith the wishes or the interests of those territories. 

5. The right of States to take part in the solution of international 
questions affecting their legitimate interests 

380. Amendments referring to a right of the above nature were submitted by 

Czechoslovakia (A/AC.125/L.8, para. 3 (see para. 358 above)) and by Ghana 

(A/Ac.125/1.11, para. 2 (c) (see para. 364 above)). 

381. In the amendment submitted by Czechoslovakia the formulation made reference 

also to the right of a State to join international organizations and to become 

party to multilateral treaties dealing with or governing matters involving its 

legitimate interests. In support of the adoption of this amendment, it Has said 

that the right was a necessary consequence of the unanimously agreed principles 

that States were juridically equal, that each State enjoyed the rights inherent in 

full sovereignty, and that each State had the duty to respect the personality of 

other States. It ,,as also said that, in order to make international lau universal 

in character, it ,ms essential to guarantee the right of each State to play its 

proper part in the international ccmmunity. The importance of that question was 

emphasized by various current problems, such as disarmament, a problem which could 

be solved only with the participation of all States. Any discrimination against 

a State was contrary to the principle of the sovereign equality of States. 
I ... 
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382. Some other representatives found it very difficult to accept such an amendment. 

They stated that und.er Article 4 of the Charter the admission_ of any State to 

membership in the United Nations was a matter. for decision by the Security Council 

and by the General Assembly. That amendment was inconsistent with the Charter, with 

the constitutions of the specialized agencies and of regional organizations and 

with the general principle that any State was free to enter or not to enter into 

international agreements with other States and to decide with what other parties it 

,,ished to enter into international contracts. A general statement that each State 

had the right to beccme party to multilateral treaties would contravene the right 

of the parties to such treaties to decide the scope of participation. Cne 

representative made it clear, however, that Article 4 of the Charter remained 

applicable and that universality of multilateral agreements would help to strengtbe::. 

international law. Another representative said that the amendment ought to be 

discussed in the context of the duty of States to co-operate with one another in 

accordance uith the Charter, as this right did not flow from·territorial sovereigr.t; 

and as it affected also the interests of other States so that their consent would 

be required for its application. Another representative·explained that the 

substance of the proposal was not unacceptable to his delegation, which shared t::e 

desire that all States throughout the world should one day be Members of' the Unite5 

Nations, and which also believed that multilateral treaties of general interest 

should in principle be open to all. 

6. The relationship betueen State sovereignty and international lau 

383. Amendments bearing upon the relationship between State sovereignty and 

international law ilere submitted by the United Kingdcm (A/AC .125/1.6 (see para. 

above)) and by Ghana (A/AC.125/L.ll, para. 3 (see para. 364 above)). 

384. The discussion concentrated largely on the United Kingdcm amendment, which t•:a:a 

to the effect that every State had to conduct its relations with other States in 

conformity with international lau and that the sovereignty of each State was subje:: 

to the supremacy of international law. It was explained, in support of' this 

amendment, that if international order was to have any real substance, it must 

be accepted that there was in existence a body of law which regulated relations 

beti•reen States. It '1as also said that proaress in international law, the 

development of friendly relations among States and the maintenance of internaticr.a: 

peace required a partial surrender by States of their sovereignty. By a sovereiG= 

act, States renounced a part of their sovereignty in order to submit to a higher 
I 
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order, namely international law; they thus .affirmed their sovereignty by voluntarily 

contributing to the equilibrium of the international community. 

385. It was said by a number of representatives that there were many divergent 

theories on the relationship between the concept of State sovereignty and the 

doctrine on the supremacy of international law. One representative thought that 

the idea of sovereign equality was meaningful only if it was understood to fall 

within the framework of international law and to derive much of its meaning from 

international law. State sovereignty could not be respected without international 

law; if international law did not prohibit the use of force, juridical equality 

might have little meaning. Thus the concept of sovereign equality and the idea 

that States were subject to international law were complementary; sovereign 

equality presupposed an international order in which States were subject to and 

conformed to international law. Acceptance by States of treaty obligations 

limiting their freedom of action was in no sense a limitation on their sovereignty. 

A State entered into treaties as an act of sovereignty, if it did so freely and 

voluntarily. The fact that international law was uncertain in some areas did 

not derogate from the general principle that sovereignty was sovereignty under 

the law. 

386. However, the view that States derived their sovereignty from international 

Law was opposed by another representative. ~e held the view that international 

law was a product of the customary behaviour of States, an~ States were sovereign 

by virtue of their existence as sovereign entities. Sovereignty was a fact, not 

a legal attribute granted by international law. He did not believe that the 

obligations or duties deriving from international treaties or from the Charter 

entailed, as a rule, any restriction on the sovereignty of the contracting 

parties. At the most, they restricted the parties' freedom of action, as any 

rule of municipal law might do. A distinction must be made between restrictions 

on freedom of action and restrictions on sovereignty. Sovereignty was restricted 

only when a State lost its exclusive control over a given matter. 

387. Still another representative stated that he could not support any suggestion 

of including a statement to the effect that sovereignty was subject to the 

supremacy of international law. Such a formula was incompatible with the real 

relationship between sovereignty and international law, and might be interpreted 

I ... 
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as reflecting the idea of a supr,a-national law. He considered that international 

law, which derived from the sovereignty of States, could not be directed against 

that sovereignty but should be based on recognition of it and should serve to 

strengthen and to affirm it. It was also said that the amendment embodied a 

concept which in practice was not recognized in international law. 

388. Two additional reasons were given by one representative for opposing the 

United Kingdom amendment. He did not think international law was sufficiently 

coherent, precise or complete for national sovereignty to be subordinated to its 

rules. States agreed, at the very most,"to abide by the obligations which t~ey 

had freely assumed, but, in the present state of development of international la., 

States cquld not be asked to subordinate themselves to it in all respects. In 
his opinion, a distinct~on should be drawn between an obligation voluntarily 

accepted and the general imposition of a law made in other times by a small 

international community. The second reason why he could not recognize the 

supremacy of international law was that such supremacy could be considered o~· 

in the context of each national constitution. Some constitutions made interna~!:::.0.: 

law the supreme rule of their internal and external cor.duct, whereas others 

expressly recognized that only certain rules of international law stood at tee 

apex of the legal hierarchy. It was therefore desirable, in the present state 

of international law, to lay greater stress on the need for strict compliance 

States with their international obligations under bilateral or multilateral 

agreements, rather than to impose a supremacy of international law over State 

sovereignty. 

7. The right of States to remove any foreign military base 
from its territory 

-..... -.• 

389. 1\n amendment to the effect indicated in the present sub-heading was sub::d-t-:c:=.: 

by the United Arab Republic (A/Ac.125/L.9, para. (2) (see para. 362 above)). 

390. In support of the amendment, it was said that the presence of foreign 

military troops or military bases against the expressed will of the States 

concerned violated the sovereign rights of these States. Some representatives 

suggested that such a proposal was justified by the situation existing at :prese~: 

in the world, the areas of conflict often coinciding with areas where bases e:xis:f~ . 

. . .. . 
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The presence of such troops and bases was found particularly regrettable by these 

representatives when it had been laid down as a condition for the granting of 

J.ndependence or an obligation imposed in perpetuity on weaker countries. Reference 

was made to the Cairo Declaration of non-aligned countries 80/ which had affirmed 

that the existence of foreign bases was a threat to peace and violated the sovereign 

equality of States. 

391, In the view of one representative, once two States had concluded a treaty on 

that subject, military bases established with official permission could be removed 

only in virtue of a provision of that treaty. Nevertheless, a distinction should 

be made between treaties which international law could accept and those which it 

must reject. Thus, certain treaties which had been concluded between former 

c0lonial peoples and their former masters could hardly be described as agreements 

freely entered into. !hose treaties had been imposed by one group on another and 

should not be put into effect. To obtain their freedom, certain countries had had 

to pay a very high price, including consent to the establishment of foreign 

military bases on their soil. International law should not encourage such 

situations which, in the long run, were likely to lead to a breach of the peace. 

It was therefore necessary to ensure that in future no treaty could contain 

provisions binding on countries which were not yet in a position to take decisions 

in complete freedom. 

392, Another representative observed that the physical removal of foreign'troops 

or bases whose presence was grounded in the consent of the host State might be, 

according to cases and cin . .:tlllH,rl;a.ncc:::, a way of relieving a State of burden, a 

discourtesy, or a breach of an international obligatlon. Evt!.r_y-tlilug U.t::!Jt::uu.1:::u., 

therefore, on what qualifications the sponsor of the amendment was ready to accept. 

3. Prohibition of actions having harmful effects on other States 

393. Amendments formulating a prohibition of experiments or resort to any actions 

capable of having harmful effects on the other States were submitted by the United 

Arab Republic (A/AC.125/L,9, para. (4) (see para. 362 above)) and by Gha~ 

(A/AC.125/L.ll, para. 2 (h) (see para. 364 above))·. 

3S)}. Representatives who advocated the formulation of such a proM.bition in the 

cnw1ciation of the principle of sovereign equality of States pointed out that the 

practices referred to in the prohibition came under the doctrine of the misuse of 

Go) See foot-note 79 above. 
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a right and were seriously harmful to sovereign equality and to the rights and 

duties flowing from it. They said that the safety of States and their inhabitants 

must be secured and that international law should not remain indifferent to such 

harmful acts. It was said, further, that the question whether a State had the ris-: 

to conduct any experiment or resort to any action capable of having harmful effects 

on other States or endangering their security was of great importance for the 

developing countries. It was surely to the advantage of the entire, international 

community that the developing countries should be able to carry out their task of 

nation-building free from the health hazards represented by certain experiments 

which were being conducted in parts of the under-developed continents. Reference 

was made, in particular, to the dangers currently presented by nuclear weapons, 

dealt with in the Moscow Treaty of 1963 banning nuclear weapon tests in the 
. 81/ 

atmosphere, in outer space and under water,- and in the resolutions of the Ge=:e=~-

Assembly concerning the obligation to refrain from launching weapons into space. 

One representative understood the words "harmful effects" as physical effects O"'Y: 

and he considered that any reference to "territorial limits" should be omitted ll 

order to take into account the possibility that harm might be done, for example, 

in international waters. 

395. Some representatives, while advocating the formulation of such prohibition ::.:.:: 

not press for its inclusion in the principle of sovereign equality. 

396. Certain representatives expressed reservations concerning the adoption of a:::: 
prohi'tition of the nature here discussed in the text to be prepared by the Speci=2. 

Committee. One representative pointed out, with regard to the question whether a 

State had the right to conduct any experiment or resort to any action which was 

capable of having harmful effects on other States or endangering their security, 

that such experiments were already regulated by international law. Another 

representative felt that that question fell within the field of responsibility cf 

States. However, while he agreed that the question was of the greatest importance 

in the modern world, he did not think it appropriate to introduce into a definitic= 

of sovereign equality a concept which was necessarily vague. This view was sha..-e~ 

by another representative who believed that the proposal was covered by the 

principle of the international responsibility of States and also wondered whether 

a declaration concerning sovereign equality was the right place for such a prcpcrsl. 

81/ Treaty Dnnning Nuclear Weapons Tests in the Atmosphere, in Outer Space and 1 
Under Water, Moscou, 5 August 1963 (A/c.6/L.537/Rev.l, part A (a) 22). / ••. _;_ 
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On the other hand, one representative replied that that principle was so fundamental 

that it was not enough to argue that it was covered by the principle of 

international responsibility of States. That representative suggested that the 

principle should be spelt out in writing and not simply left to be inferred. 

9. Prohibition of arbitrary discrimination among States 
Members of the United Nations 

397. A proposal concerning a prohibition of the above nature was submitted by the 

United States (A/Ac.125/L.5 (see para. 360 above)). 

398. In explanation of its purposes it was said that the principle of sovereign 

equality derived initially from Article 2, paragraph 1, of the United Nations 

Charter and that it was, in one of its fundamental aspects, an organizational 

principle of the United Nations. 

399. One representative, in commenting on the expression "arbitrary discrimination", 

said that the purposes and principles of the Charter and those embodied in 

declarations of the General Assembly excluded every kind of discrimination and not 

merely one particular form. The idea of giving the rights and obligations of 

States Members of the United Nations a more concrete form was a concern outside 

the competence of the Special Committee, whose task was to study the principles 

concerning relations among States, whether or not they were Members of the United 

Nations. He also had the impression that some of the provisions proposed by the 

United States ran counter to United Nations resolutions, particularly those 

concerning the Republic of South Africa, and were not in conformity with the Charter. 

Furthermore, in view of the political nature of the proposal, he considered that 

the General Assembly alone was competent to discuss such a proposal. 

400. On the other hand, it was said by one representative that the proposal was 

to prohibit discrimination of any kind among Member States and to refer specifically 

to discrimination "as regards the rights and duties of membership"; arbitrary 

discrimination among Member States would be discrimination for which there was no 

legal basis under the Charter. The word "arbitrary" was necessary since it might 

otherwise be understood to mean all "differentiation" or "distinction". Distinctions 

dro.wn o.mong Members in application of the provisions of the Charter, for example 

under Articl~ 27 and Chapter VII, were not arbitrary, for the Charter go.ve them 

I ... 
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an adequate basis in international law, As to the question whether the Special 

Committee was competent to discuss that aspect of the principle of sovereign 

equality, he replied that its terms of reference, as set forth in General Assembly 

resolution 2103 (XX) of 20 December 1965, and even the title of the resolution, 

made explicit reference to the Charter. Moreover, Article 2, paragraph. 1, of the 

Charter was clearly concerned with organizational matters. There might be 

disagreement on the breadth of the interpretation to be placed on the phrase "in 

accordance ,-7ith the Charter of the United Nations", but it could not be argued that 

the provisions of the Charter were outside the Ccmmittee's terms of reference. 

10. Territories under colonial domination 

401. Some representatives stated that territories which, in contravention of the 

principle of self-determination, were still under colonial domination, could not 

be considered integral parts of the national territory of a colonial Power. They 

preferred, however, to consider that question in connexion with the principle of 

equo.l rights and self-determination of peoples. 

11. The duty to assist less developed countries 

402. Reference was also made during the debate to the question whether the 

economically advanced countries had un obligation to acsist the less developed 

countries and to do what they could to narrow the gap between them. Representatives 

speaking on this subject indicated, however, that it would be preferable for that 

matter to be discussed in connexion with the principle of the duty of States to 

co-operate with one another. This topic, and the one referred to in paragraph 4Cl, 

were also discussed in relation to the principles of the non--use of force and cf 

self-determination (see chapters II belcw and VII above). 

C. Decision of the Special Committee 

1. Recommendations of the Drafting Committee 

403. The Drafting Committee submitted the follouing recommendations to the Special 

Committee concerning the principle of the sovereign equality of States (A/Ac.12.5/ .. ): 

"I. Text 

1 1. All States enjoy sovereign equality. They have equal rights 
and duties and ore equal members of the international community, 
notwithstanding differences of an economic, social, political or other 
nature. 

/ .. / 
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'2. In.particular, sovereign equality includes the following 
elements: 

(a) States are juridically equal. 

(b) Each State enjoys the rights inherent in full sovereignty. 

(c) Each State has the duty to respect the personality of other 
States. 

(d) The territorial integrity and political independence of the 
State are inviolable. 

(e) Each State has the right freely to choose and develop its 
political, social, econcmic and cultural systems. 

(f) Each State has the duty to comply fully and in good faith with 
its international obligations and to live in peace with other 
States.' 

"II. Proposals and amendments submitted to the Special Committee on which the 
Drafting Ccmmittee reached no consensus 

"A. Sovereignty over national ,-,ealth and natural resources 

(a) As a new formulation of paragraph 2 (a) of the 1964 text. 

Czechoslovakia (A/AC .125/1.8) 

'Each State has the right freely to choose and develop its 
political, social, economic and cultural systems and to dispose 
freely of its national wealth and natural resources.' 

Sub-amendment by Cameroon (A/Ac.125/1.10) to the Czechoslovak 
amendment. 

'Each State has the right to freely choose and develop its 
political, social, economic and cultural systems, and to enter into 
treaty or convention with any State or States of its choice for the 
disposal of its national wealth and natural resources within the 
territorial limits of the contracting States.' 

(b) As a new numbered sub-paragraph to paragraph 2 of the 1964 text. 

Kenya (A/Ac.125/1.7) 

'Each State has the right to freely dispose of its national 
wealth and natural resources. In the exercise of this right, due 
regard shall be paid to the applicable rules of international law 
and to the terms of agreements validly entered into.' 

/. 



A/6230 
English 
Page 178 

United Arab Republic (A/AC.125/L.9) 

' (f) Each State has the right to dispose freely of its natural 
wealth and resources.' 

Ghana (A/Ac.125/L.ll) 

' (j) Each State has the right to dispose of its national wealth 
and resources.' 

"B. Foreign military bases 

As a new numbered sub-paragraph to paragraph 2 of the 1964 text. 

United Arab Republic (A/AC.125/L.9) 

'(g) Each State has the right to remove any foreign military 
base frcm its territory.' 

"C. Experiments having harmful effects 

(a) As a neu numbered sub-paragraph to paragraph 2 of the 1964 text. 

Gha~ (A/AC.125/L.11) 

'(h) No State shall conduct any experiment or resort to any 
action which is capable of having harmful effects on other States 
or endanger their security.' 

(b) As a new numbered paragraph to the 1964 text. 

United Arab Republic (A/AC.125/L.9) 

13. No State has the right to conduct any experiment or 
resort to any action which is capable of having harmful effects 
on other States.' 

"D. Participation in international organizations, multilateral treaties ad 
solution of international questions 

(a) As a new numbered sub-paragraph to paragraph 2 of the 1964 te>.-t. 

Czechoslovakia (A/AC .125/1.8) 

'(f) Each State has the right to take part in the solution of 
international questions affecting its legitimate interests, 
including the right to join international organizations and to 
become party to multilateral treaties dealing with or governing 
matters involving such interests.' 

/ ... 
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'(c) Each State has the right to take part in the solution 
of international questions affecting its legitimate interests. 

'(d) Each State may become party to multilateral treaties 
dealing with or governing matters involving its legitimate 
interests. 

'(e) Every State has the right to join international 
organizations. ' 

"E. Prohibition of discrimination among States Members of the United Nations 

As a ne·1.1 numbered paragraph to the 1964 text. 

United States (A/Ac.125/1.5) 

'3. As a principle upon which the United Nations is based, 
sovereign equality prohibits arbitrary discrimination among States 
Members as regards the rights and duties of membership. In 
particular, 

A. No Member shall be deprived of equal enjoyment of the 
rights of membership except in accordance with the provisions of 
the Charter, and 

B. All Members are equally obligated to share in bearing 
the burdens of membership to the extent of their respective 
capacities and in accordance with the provisions of the Charter.' 

"F. Conformity of international relations with international law 

(a) As a new numbered paragraph to the 1964 text. 

United Kingdcm (A/Ac.125/1.6) 

'3. Every State has the duty to conduct its_ relations with 
other States in conformity with international law and with the 
principle that the sovereignty of each State is subject to the 
supremacy of international law.' 

Ghana (A/Ac.125/1.11) 

13. Every State has the duty to conduct its relations with 
other States in conformity with international law.'" 

/ ... 
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I, 

404. The Chairman of the Drafting Committee introduced the above recommendations 

to the Special Committee. at its 43rd meeting op 12 April 1966_. He said that the 

principle of sovereign equality had_been subjected to a thorough examination. In 

order to improve the prospects pf reaching agreement, the Drafting Committee had 

divided into several groups, and non-members had been invited to participate in 

the discussions. Thus, the problem had been examined both formally and informally. 

In spite of the lack of time, the Drafting Committee, in keeping with its terms 

of reference, had done its utmost to reach negotiated agreements. With regard to 

the reccmmendations themselves, the report was divided into two parts: the 

recommended text, and proposals and amendments which had been submitted and on 

which no agreement had been possible. The document might give the impression that 

the uork done by the 1964 Special Committee had not ·been carried forward any 

further, but that was completely erroneous, since among the topics discussed there 

,,as scarcely one which wculd not command a large majority. Moreover, one of the 

obstacles to a full consensus had been the fact that scme delegations had not he.c: 

time to communicate with their Goverrnnents on certain questions relating to the 

negotiations. It must also be borne in mind that the Drafting Committee consistec 

of members of the Special Ccmmittee, and it had therefore been able to meet onl:,· 

at the times scheduled for it by the latter. 

405. The Chairman of the Drafting Committee stated that the recommended text 

respected the spirit of the te;~t adopted by the 1964 Special Committee. Hcue-:e!", 

paragraph 1 had been modified to give the principle of sovereign equality its fu:.l 

scope. The Drafting Committee had felt that it ,ms essential to include a 

provision to the effect that no considerations of an econcmic, social, political 

or other nature should affect the rights and duties inherent in membership of ~e 

international ccmmunity. 

406. He further pointed out that the proposals and amendments on which no agree;:e:.: 

had been possible were set out in section II of the Drafting Committee's 

reccmmendations (A/Ac. 125/li). With regard to sovereignty over national wealth a::i 

natural resources, two main proposals had been referred to the Drafting Committee: 

that of Czechoslovakia (A/AC,125/L.8, para. 2 (see para. 358 above)) and that c: 
Kenya (A/AC.125/L,7 (see para. 363 above)), They had been given full considerat:.::~ 

along uith the sub-amendment by Cameroon (A/AC.125/L. 10 (see para. 359 above)) ~:. 

I ... 
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the_ amendments of the United Arab Republic (A/Ac.125/1.9, para. (1) (see para. _362 

a~ove)) and Ghana (A/Ac.125/1.11, para. 2 (j) (see para. 364 above)). Other 
. . 

proposais had been made during private ·consultations. The members of the Drafting 

Committee had all agreed that the question of the sovereignty of a State over its 

national wealtn and natural resources should be included. It had not been possible 

to reach a·consensus; however, for reasons both of.form and of substance. In 

particular, the Drafting Committee had not been able to resolve the question 

· whether or not qualifications should be attached to the ·right of a State freely to ' 
. . 

_dispose of its national wealth.and natural resources. That problem had arisen from 

the second part of the amendment (A/Ac.125/1.7 (see para. 363 above)) of Kenya. 

Iri short, although agreement had been near,. a consensus on that point had not been 

possible. 0~ the question of ~oreign military bases, the Chairman of the Drafting 

Committee said that the progress made could, at best, be described as negligible. 

Regarding experiments having harmful effects, there had seemed to be agreement 

concerning the substance of the matter. Some delegations, however, had felt that 

its s~ope was too wide.· Difficult questions of definition had been raised, in 

particular, by the words "harmful effects on other States" appearing in documents 

A/Ac.125/1.9 and A/Ac.125/1.11 (see paras. 362 and 364 above). The Chairman of 

the Drafting Committee believed that, with time, it should be possible to arrive 

at a consensus on that topic. Further consultations would be desirable, both in 

the Special Committee and in other bodies. On the topic of participation in 

international organizations, multilateral treaties and the solution of 

international questions, the Drafting Committee had tried to be as brief as 

possible, but it had been unable to ignore the debates in the Special Committee.· 

Although all the documents had been carefully studied, the questions raised by the 

subject would require more time before they could be resolved. They had not been 

suitable for hurried consideration in the short time available to the Drafting 

Committee. With regard to the question of the prohibition of discrimination among 

States Members of the Organization, the Drafting Committee had had to agree that 

no consensus was foreseeable in the near future. Finally, according to the 

Chairman of the Drafting Committee, the topic of conformity of international 

relations with international law had also been thoroughly examined, simultaneously 

with the question of experiments having harmful effects. The Committee had been 

able to agree only as to its value. 
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2. Explanations of vote 

,\ 

407. The Special Committee considered the recommendations of the Drafting Committee 

on the principle of sovereign equality of States at its fiftieth meeting on 

22 April 1966. Stateme.nts explaining the basis on which they could accept the 

text on points of consensus recommended by the Drafting Committee were made, in 

the order indicated, by the representatives of Syria, Chile, United Kingdom, 

United Arab Republic and Algeria. 

408. The representative of Syria said that acceptance by.his country in the 

Special Committee of any provision relating to the principles of peaceful 

coexistence, or of any provisions which might subsequently amplify those 

principles, would in no way imply that it accepted any of the commitments 

enunciated in them with respect to the aggressive forces·which had established 

themselves as an alleged State to the detriment of the lawful rights of the Arab 

people of Palestine and in violation of the principles of international law 

themselves and of. the Purposes and Principles of the United Nations Charter. 

409. The representative of Chile regretted that it had not been possible to 

include in the consensus text on the principle of_ sovereign equality of States 

two elements on which there had been fairly wide agreement, namely a reference._.: 

the sovereignty of States over their national wealth and natural resources 

(A/Ac.125/4, part II, A (see para. 403 above)) and a reference to the renunciati= 

of experiments having harmful effects on other States (A/Ac.125/4,_part II, C 

(see para. 403 above)). He hoped that those two points could be added to the 

formulation at a later stage, perhaps at a further session of the Committee. 

410. The representative of the United Kingdom said that his delegation had no 

objections to the text on which consensus had been reached (A/AC.125/4, part I · 

(see para. 403 above)), but, like the representative of Chile, he regretted tl.a: i 
t. 

owing to a lack of unanimity in the Drafting Committee it had not been possi't-le t. 

to include in that text certain proposals which had gained wide support. Tr..s.: 
applied first to the question of sovereignty over national wealth and natural 

resources where a compromise formula incorporating a qualification to the e:f:~e:: 

that due regard should be paid to the rules of international law had seemed 

likely, at one stage, to command general acceptance. It applied also to the 

proposal concerning experiments having harmful effects. In the course of 
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negotiations within the working groups and the Drafting Committee,·a text had been 

prepared which sought to combine that proposal with other proposals submitted by. 
. . 

the United Kingdom and Ghana concerning the duty of _States to conduct their. 

relations with other States in accordance with international law; unfortunately, 

this composite text had failed, at the last moment, to gain unanimous support. His 

delegation continued to attach great importance to its proposal (A/Ac.125/1.6 

(see para. 361 above)) and it shared the hope of the representative of Chile that 

the work on that point as on the others might be continued before long. 

411. The representative of the United Arab Republic said that_ his delegation agreed 

with the points of consensus contained in part I of the Drafting Committee's 

recommendations on the principle of sovereign equality (A/Ac.125/4 (see para. 403 

above)). However, he recalled that his delegation had already stated at the 1964 

session of th~ Special Committee_that _the. formulatior_i ?f the principle would be 

incomplete unless it' included.o:ther e~s~riti~l-eiements_in S:ddition to those points. 

Tlivbc c1~ments had formed the subject, a~ the present.session, of 3. proposal by 

his delegation (A/Ac.125/1.9 ·(see para. 362 above)) concerning (i) the right to 

dispose freely of natural resources, (ii) the right to remove foreign bases, and 

(iii) the illegality of experiments capable of having harmful effects. He had 

noted during the work of the Comrni ttee that the last two elements, in particular,_ 

had received wide support and he was certain that lack of time had been one of the 

factors which had prevented their inclusion in the formulation. In any case, he 

was sure that it would be possible for the three elements proposed by the United 

Arab Republic to be inserted in the formulation at some future stage in the work. 

412. The representative of Algeria confirmed that his delegation, as it had 

already indicated, approved any text that included the points on which consensus 

had been reached at the 1964 session. He would therefore support the text 

contained in part I of document A/Ac.125/4 (see para. 403 above), but that did not 

mean that his delegation considered that that formulation was a complete 

definition of the principle. It lacked one element which his delegation considered 

more essential than ever, namely, an affirmation of the right of each State to 

dispose freely of its natural wealth. 

3. Decision 

415. At its fiftieth meeting on 22 April 1966, the Special Committee adopted 

unanimously the text setting out points of consensus which had been recommended 

by the Drafting Committee. 
I 
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CHAFTER VI 

THE DUTY OF STATES TO CO-OPERATE WITH ONE ANOTHER 
IN ACCORDANCE WITH THE CHARTER 

A •. Written proposal and amendments 

414. Three proposals on the principle considered in the present chapter were 

submitted by Czechoslovakia (A/AC.125/L.16, part V), jointly by Australia, Canada, 

Italy, the United Kingdom of Great Britain and Northern Ireland, and the United 

States of America (A/Ac·.125/1.28 and Add.1), and jointl~r by Algeria, Burma, 

Cameroon, India,. Kenya, Lebanon, Madagascar, Syria, the United Arab Republic and 

Yugoslavia (A/Ac.125/1.29 and A~d.1) •. Chile submitted amendments (A/Ac.125/1.30) to 

this latter proposal (A/Ac.125/1.29). The texts of these proposals and amendmer.ts 

are set out below. 

415. Proposal by Czechoslovakia (A/Ac.125/1.16, part V): 

11 1. States have the duty to co-operate with one another, irrespective 
of their different political, economic and social systems, in the various 
spheres of international relations in order to maintain international peace 
and security, 

11 2. Consequently, States shall, in particular: 

(a) Co-operate with other States in the maintenance of international 
peace and security, in the economic, social and cultural fields as well as 
in the field of science and technology, and promote economic and social. 
progress of the developing countries; 

(b) Apply fully and consistently, in economic co-operation and 
international trade, the principles of equality and mutual advantages, 
respect for each other's interests, and non-interference with the interr.al 
affairs of other States; 

(c) Refrain from any discrimination in their relations with other 
States, in particular discrimination by reason of differences in political, 
economic and social systems or in levels of economic development." 

416. Joint proposal by Australia, Canada, ItaLv. the United Kingdom of Great 

Britain and Northern Ireland and the United States of America (A/AC.125/L.28): 

111. Each Member of the United Nations has the duty to co-operate 
with other Members in accordance with the Charter of the United Nations 

I ••• 
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in order to create thE: conditions of stability and well-being which are 
necessary for peaceful and friendly relations among nations including 

. t ' the main enance of peace and security. · 

"2. Accordingly, all Members pledge themselves to take joint and 
separate action in co-operation with the United Nations for the achievement 
of: 

(a) higher standards of living, full employment, and conditions of 
economic and social progress and development; 

(b) solutions of international economic, social, health and related 
problems; and international cultural and educational co-operation; and 

(c) universal respect for, and observance of, human rights, 
fundamental freedoms for all without distinction as to race, sex, language 
or religion. 

"3. In order to make this co-operation fully effective, each Member 
should, inter alia: 

(a) participate in and contribute to the work of effective 
international institutions and procedures, including the United Nations 
and its specialized agencies, designed for the achievement of solutions to 
economic, social, health and related problems, or for the promotion of 
international cultural arid educational co-operation; 

(b) formulate its economic policy and-its policy in respect of any 
economic assistance which it gives or receives, so as to contribute 
to the acceleration of economic Growth and the equitable elevation of 
standards of living throughout the world and the economic and social 
progress and development of other States, and so as to ensure the prudent 
and efficient use of economic means available to it; / 

(c) participate in and contribute to the work of the United Nations 
towards disarmament; and 

(d) contribute to the maintenance of international peace and 
securi t:t in accordance with the Charter. 

"4. The duty of a State to co-operate with other States in accordance 
with the Charter in no way implies or involves any derogation from the 
principle of sovereign equality of States, or from the duty to refrain 
from intervention in the domestic affairs of other States." 

I 
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417. Joint proposal by Algeria~ Burma, Cameroon, India, Kenya, Lebanon, Madagascar, 

the United Arab Republic and Yugoslavia (A/AC.125/L.29): 

111. Each State has the duty to co-operate with other States in all 
spheres of international life in order to maintain world peace, and to 
secure the economic and social advancement of all peoples. 

112. Differences in the political, economic or social systems of 
States as well as in their levels of economic and social develo<sment shall 
not impede international co-operation. 

113. International economic, social and technical co-operation and 
trade among States shall be free from any conditions which might affect 
the sovereign equality of States. 

"4. States shall co-operate in the promotion of economic growth 
throughout the world, especially that of the developing countries." 

418. Amendments by Chile (A/AC.125/L.30) to the _joi_nt· proposal of Alger!,a, Bun:a, 

Cameroon, India, Kenya, Lebanon, Madagascar, United Arab Republic and Yugoslavia 

(A/AC.125/L.29): 

111. In paragraph 1, after the words 'with other States', insert the 
words 'and with the United Nations'. 

112. In paragraph 3, 

(a) Replace the words 'International economic, social and technical 
co-operation and trade' by the words 'International co-operation in all 
spheres of international life, especially in the economic, social and 
technical spheres and in trade'; 

(b) After the word 'conditions', insert the words 'or limitations'. 

113. In paragraph 4, 

(a) After the word 'co-operate', insert the words 'among themselves 
and with the United Nations'; 

(b) After the words 'economic growth', insert the words 'and in 
raising levels of living'." 

/ ... 
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419. The Special Committee discussed the principle considered in this chapter at 

its thirty-fourth to thirty-eighth meetings, between land 5 April 1966, and at its 

fifty-second meeting on 25 April 1966. 
420. Several representatives said that the duty of States to co-operate with one 

another was one of the most significant norms of contemporary international law, 

and also one of the fundamental rules of peaceful coexistence. They described 

co-operation as a form of active coexistence and as one practical way of giving 

effect to coexistence. It meant, in their view, that States should not merely 

tolerate the existence of other States, but should be prepared to help them as 

best they could. 

421. At the same time, the concept of international co-operation was considered 

as one of the underlying ideas of the United Nations. Its embodiment in the 

Charter had resulted from the world community's realization that the maintenance of 

peace could not rest solely on the preventive functions of the United Natiops but 

should also be ensured by encouraging States to co-operate with one another. 

Co-operation among States was thus considered by several representatives to be an 

essential condition for the maintenance and strengthening of international peace 

and security and as one of the most important elements that promoted peace. 

422. The development of the principle, according to certain representatives, was 

due to modern conditions. In the contemporary world no State could live in complete 

isolation, and even most concentrated national efforts by States acting 

individually would not solve the enormous economic and social problems of the 

international community. Active co-operation was needed to create the conditions 

of stability and well-being to which Article 55 of the Charter referred and to 

provide a basis for harmonious and friendly relations among States. 

2. Relation. between the duty to co-operate and other principles 

423. All the proposals and amendments before the Special Committee contained 

provisions which referred in va~ying degrees to the relationship between, or the 

effect of the duty to co-operate on one ~r other of the principles before the 

I ... 
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Committee, in particular the principles of sovereign equality and pf· 

non-intervention (Czechoslovakia (A/Ac.125/1.16, part V, para. 2 (b) (see para. 415 

above) ) ; Australia, Canada, Italy, the United Kingdom of Great Britain and Northern 

Ireland and the United States of America (A/AC.125/L.28, para. 4 (see para. 416 

above); Algeria, Burma, Cameroon, India, Kenya, Lebanon, Madagascar, United Arab 

Republic and Yugoslavia (A/Ac.125/1.29, para. 3 (see para. 417 above)); and Chile 

(A/[l.c.125/1.30, para. 2 (b) (see para. 418 above)) .• 

424. In the view of some representatives, international co-operation meant the 

uniting of efforts to achieve the purposes set out in the Charter, without 

violating the principles on which the Charter was based or the generally recognized 

principles of contemporary international law. Conversely, if any State disregarded 

its obligations under the United Nations Charter, international agreements, '.,and the 

generally accepted principles of international law, it undermined the very 

foundations of international co-operation. 

425. It was stated, in particular, that international co-operation at the pr~sent 

time was incompatible with all forms of subordination and pressure exercised by 

the strong against the weak, and that the principle of the sovereign equality of 

States must have a place in the formulation of the reciprocal rights and 

obligations of States in the process of bilateral, multilateral, regional and 

world-wide co-operation, irrespective of the size of the territory or population 

of States, the extent of their natural resources or their military or economic 

strength or influence in the world. :Vrutual advantages, non-intervention in the 

domestic affairs of States, non-discrimination on grounds of differences in the 

political, economic or social systems of States and universality were prominently 

mentioned among other principles to be observed in the process of co-operation 

e.mopg States. 

426. In regard to the proposed formulation that co-operation should not be subject 

to any conditions which might affect the sovereign equality of States, one 

representative emphasized that, in law, any condition which had been legally 

accepted was valid. That was so, for instance, in the case of a condition 

restricting the use of aid to the specific purpose for which it had been granted; 

such a condition, in his view, did not prejudice the sovereign equality of States. 

427. Certain representatives considered that another aspect of economic 

co-operation was that States were obliged to refrain from any discrimination in 
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their relations with other States, in particular discrimination by reason of 

differences in political, economic and social systems or in levels of economic 

development (see also paras. 430 to 434 below). Discriminatory measures against' 
, 

any State were contrary to the spirit and letter of the Charter and were bound 

to be a serious obstacle to international trade. 

428. Other representatives believed that the above view did not take account of 

the factual situation, which involved tariffs, economic controls and many other 

mechanisms necessary to international trade and development. Also, many existing 

arrangements were based on distinctions between one State and another. For 

example, there were trade arrangements between developing countries, betwe'en 

developed countries and between mixed groups, all of which distinguished between 

types of States. Relations between States at differing levels of development were 

dealt with at length in the Final Act of UNCTAD,
82/ and the General Agreement on 

Tariffs and Trade83/ included a special chapter on the subject of developing 

countries. One representative thought, therefore, that it might be difficult if 

not impossible to deal adequately with that complicated situation within a single 

sentence or within the time available to the Committee. 

429. The alleged obligation to refrain from any discrimination by reason of 

differences in levels of economic development seemed to another representative to 

contradict a growing tendency in the world to allow the granting of preferences 

to developing countries. One representative, however, replied that the granting 

of preferences to developing countries could not be regarded as discrimination. 

3. The question of universality of co-operation 

430. The proposals of Czechoslovakia (A/AC.125/L.16, part V, paras. 1 and 2 (c) 

(see para. 415 above)) and of Algeria, Burma, Cameroop, India, Kenya, Lebanon, 

Madagascar, United Arab Republic and Yugoslavia (A/Ac.125/1.29, para. 2 (see 

para. 417 above)), contained provisions to the effect that differences of political, 

economic and social systems did not derogate from the duty to co-operate, and the, 

first of these proposals also provided that such differences could not be a basis 

for discrimination by States in their relations with other States. 

82/ 

83/ 

Proceedings of the United Nations Conference on Trade and Development, Geneva, 
23 March-16 June 1964, Volume I, Final Act and Report (E/CONF.46/171, Vol. I). 

General Agreement on Tariffs and Trade, Geneva, 30 October 1947, United 
Nations Treaty Series, Volume 55, p. 188. 

I 
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431. A number of representatives held the view that co-operation should be 

universal and that all States should participate in it. They believed that in view 

of the immensity of the political, economic, social and cultural problems facing 

mankind, those problems could be solved only through concerted action by all 

States, and that it was in the in:terests of the international community to make 

the duty as universal as possible. It followed, in their view, that all States 

were entitled to equal participation in international co-operation, and that 

they should use all available means for the purpose, including United Nations 

bodies and other agencies. Bilateral relations were also very useful for the 

same purpose. One representative added that while Member States could not impose 

duties on non-members, they could at least seek to set norms of conduct which 

would extend beyond the scope of co-operation within the United Nations system 

alone. Moreover, Member States did in fact co-operate with non-member States, 

and it might be useful if such relations could be provided for in the formulation 

of the principle. Another representative pointed out that no limits were placed 

by Article 55 on participation in achieving the goals to be promoted under that 

Article, and noted, in particular, the word "universal" in Article 55 (c), which 

he understood as extending the obligation to co-operate to all countries, whether 

they were Members of the United Nations or not. 

432. Several representatives favoured a clear indication that differences in 

levels of economic and social development and in political, economic and social 

syctems must not constitute an obstacle to bilateral and multilateral 

co-operation, and that every State, regardless of its social structure, had an 

unqualified right to take part in the settlement of international questions 

affecting its legitimate interests, in relevant multilateral agreements, and in 

international organizations, without discrimination (see, also, paras. 427 to 429 
above). 

433. On the other hand, o. number of other representatives felt that the duty to 

co-operate in accordance with the Charter wo.s an obligation limited to Members 

of the United Nations, and should be formulated as such, That did not, in their 

view, limit the scope of the co-opero.tion in which Members could engage. There 

were rna.ny Sto.tes which were members of the specio.lized agencies and not Members 

of the United Nations, o.nd they participated vigorously in international 

co-operd.tion. They did not, however, fall within the purview of the duty which 
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the Committee was discussing. International co-operation as a legal duty, in the 

view of some representatives, was not founded-on customary international law b~t 

was a result of mut~ally accepted treaty obligations, such as those contained in 

the Charter itself. With regard to the criticism that no specific mention was 

made in their proposals of the obligation of co-operation between States, 

irrespective of their political or social systems, it was said that no such 

reference was made in the Charter and, in any event, it was unnecessary because 

the point was self-evident. 

434. One representative was not opposed to universality of co-operation, but 

considered that present realities must be taken into account, especially the fact 

that the ideological division of the world prevents complete universality and 

makes it a controversial matter. He therefore suggested that the task of studying 

the question of universality should be left to the General Assembly. 

4. The legal nature of the duty to co-operate 

435._ Several representatives expressed the view that international co-operation 

was not an optional activity, nor was it merely a moral obligation. With the 

adoption of the Charter and other important international instruments, it had become 

a legal obligation and a part of international law. Co-operation developed from 

a voluntary act into a legal duty which was necessary in the process of 

adjustment to the existing pat+erns and requirements of internaUonal relations, 

resulting from the common interest of the international community as a whole. 

The duty derived its legal force from the provisions of the Charter, p'articularly 

Article 56. The language of that Article left no doubt regarding two sets of 

obligations in relation to the principle: (a) the obligation of States to co-operate 

among themselves for the achievement of the purposes of international 

co-operation, and (b) the obligation of States to co-operate with the Organization 

itself for the attainment of those same purposes. Moreover, the Charter was a 

multilateral treaty conferring rights on States parties and imposing duties on 

them, particularly the duty to co-operate. The form that co-operation should take 

depended on the needs of particular countries and on the resources of each country, 

the provisions of its own laws and its commitments made through international 

agreements. 

J ... 
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436. One representative said that since every nation profited from co-operation, 

it would not seem necessary to treat it as an ,obligation; at least it was an 

obligation which had been voluntar~ly undertaken under the Charter with a view to 

the realization of a common ideal and the creation of a better world. Every 

State which had subscribed to the Charter must regard co-operation as a duty, but 

the impulse_must come from the country itself and not from outside. 

437. Several other representatives questioned the binding character of the duty 

to co-operate and said that it would be. undesirable and dangerous to attempt to 

express that duty as a principle of law. Co-operation was in their view both the 

cause and the effect of friendly relations, of which it also constituted an 

element, but in the political and social spheres rather than in the spheres of 

legal obligations and international law. The principle considered by the 

Committee was only declaratory in nature and identified a moral duty with a 

realistic pattern of international behaviour. Reference in this connexion ,..as 

made to various provisions of the Charter. It was said that whereas the purposes 

described in Article 1, paragraphs 1 and 2, vrere reflected in corresponding legc1 

principles in Article 2, the general objective of international co-operation did 

not reappear as a legal principle in Article 2. The Charter provisions regardi!"~ 

international co-operation constituted a general declaration of the Organizatic~'s 

competence. Article 55 of the Charter established an obligation binding on the 

Organization rather than on Member States, and Article 56 concerned the duties s~ 

States in relation to that obligation of the international Organization. 

5. Expression of the duty to co-operate in international instruments 

~38. Some representatives discussed in detail the development of the duty to 

co-operate and its embodiment in the United Nations Charter and in other 

international instruments. It was recalled in this respect that the establish:::e::: 

of the League of Nations after the First World War had been a recognition of tbe 

need for co-operation among States in order to settle political questions. The 

United Nations then assumed special responsibilities in regard to co-operation 

both in the political field and in the economic, social and cultural spheres. 

Specific reference was made by several reprcoentatives to Articles 1, 55 and 56 

/ ... 
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of the Charter, .as well as to the Preamble and Articles 11, 13, 57 to 59, 62 and 76. 

Among the post-Charter instruments the following were mentioned: the Pact of the 
· 84/ · 85/ · League of Arab States,- the Charter of the Organization of American States,-

the Charter of the Organization of African Unity,
86

/ declarations of tne Bandung, 87/ 

Belgrade
88

/and Cairo
89

fconferences, the Final Act of the United Nations Conference 

on Trade and Development90/and the joint declaration of the seventy-seven -

developing countries, issued at the conclusion of the Conference. 91/ A number of 

General Assembly resolutions were also recalled, including resolution 1236 (XII) 

of 14 December 1947, on peaceful and neighbourly relations among States, 

resolution 1301 (XIII) of 10 December 1958, which had recommended that all Member 

States should take practical measures "to foster open, free and friendly 
•' 

co-operation and understanding in the fields of economy, culture, science, 

technology and communications", and resolution 1505 (XV) of 15 December 1960, 

in which it had been pointed out that "many new trends in the field of 

international relations have an impact on the development of international law". 

439. It was said that the above-mentioned instruments reflected the development 

of the principle of co-operation, with increasing stress placed on co-operation 

in the field of trade and development and economic co-operation in general. 

One representative thought that the challenge which the Committee must meet was 

§!±/ Pact of the League of Arab States, Cairo, 22 March 1945 (A/c.6/1.537/Rev.1/ 
Add.l, part A (a) 2). 

85/ 

87/ 

88/ 

89/ 

90/ 

91/ 

Charter bf the Organization of American States, Bogota, 30 April 1948 
(A/c.6/L.537/Rev.ljAdd.l, part A (a) 3). . 

Charter bf the Organization of African Unity, Addis Ababa, 26 May 1963 
(A/c.6/L.537/Rev.ljAdd.l, part A (a) 7). . 

Communique of the Conference of Afro-Asian Countries and Declaration on the 
Promotion of World Peace and Co-operation, Bandung, 24 April 1955 
(AjC.6/L.537/Rev.ljAdd.1, part A (b) 6). 
Declaration of the Heads of State or Government of Non-Ali ned Countries, 
Belgrade, September 19 1 A C. L.537 Rev.l Add.1, part A b 12. 

Declaration ·entitled "Programme· for Peace and· International Co-operation11
, 

Cairo, 10 October 1964 (A/c.6/1.537/Rev.l/Add.l, part A (b) 13). 

See foot-note 82 above. 

Ibid. 
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that of formulating, in legal te_rms, and in the light of developments since the 

adoption of the Charter and of the promises of the future, norms which would 

record existing patterns and forms of co-operation in such a way that they would 

retain their relevance and validity for the future. Another representative 

recognized that States had a. duty to co-operate more effectively with other 

States, but had doubts regarding the possibility of expanding on the principle as 

expressed in the Charter. However, if the balance preserved in the Charter was 

maintained, he would not be opposed to an attempt to formulate more clearly the 

general objectives set out in the Charter. 

6. Co-operation in economic and trade matters and assistance to 
developinR countries 

440. All the proposals before the Special Committee referred to co-operation in 

economic and trade matters and assistance to developing countries (Czechoslovakfa 

(A/Ac.125/1.16, part V, paras. 2 (a) and (b) (see para. 415 above)); Australia, 

Canada, Italy, the United Kingdom of. Great Britain and Northern Ireland, and the 

United States of America (A/AC.125/L.28, para. 2 (a) and (b) and para. 3 (a) 

and (b) ( see para. 416 above)); Algeria, Burma, Cameroon, India, Kenya, Lebanon, 

Madagascar, United Arab Republic and Yugo,slavia (A/AC.125/L.29, paras. 1, 3 and 4 

(see para. 417 above)); Chile (A/Ac.125/1.30, paras. 1, 2 and 3 (see para. 418 

above)). 

441. Several representatives stressed that peaceful relations must rest on souni! 

economic foundations and that there must be greater concentration on the econ:~ic 

aspect of co-operation. The concept of co-or;ieration required that States should. 

co-9perate in the promotion of economic growth. 

442. Certain representatives considered, as an important aspect of co-operation, 

the provision of aid by the developed countries to the developing countries: 

such aid was considered by them ns essential to bridge the gap separating the 

two groups of countries, to lay the legal foundation for political co-operation 

and to ensure the maintenance of international peace and security. One 

representntive so.id that millions of people were living in conditions of poverty: 

disease and ignorance, po.rticulo.rly in countries which had recently won their 

independence after ycnrs of foreien domination, and had begun the task of 

/ ... 
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construction in an endeavour to acquire in a few years what they had been without 

for centuries. For that purpose they needed to be able to obtain foreign capital 

on reasonable terms, free from political conditions, and to sell their products 

for fair prices. That task coµld only be carried out through the collective efforts 

of the international community. He therefore thought that the Special Cornmitt_ee 

should emphasize the element of collective responsibility in its formulation of 

the principle of co-operation. Another representative thought that since the new 

States had helped to build the economies of certain countries in the past, it was 

natural that those countries should return to them a little of that which they 

had taken. 

443. One representative, however, did not favour the limitation of efforts to 

promote economic and social progress to the developing countries, and thought that 

co-operation in this field should encompass both the developing and developed 

States. Another representative indicated his preference for a formulation 

designed to take account of the problem of global economic development, which 

would describe in general terms the sort of action which was incumbent upon all 

States, and which would fulfil-the objectives stated in Article 55 of the Charter. 

7. Co-operation in the social, cultural, educational, scientific, 
technological and related fields 

444. Particular reference.to the duty of States to co-operate in the fields 

described above was made during the debate, and some or all of these fields were 

referred to_ in all the proposals and amendments before the Committee (Czechoslovakia 

(A/Ac.125/1.16, part V, para. 2 (a) (see para. 415 above)); Australia, Canada, 

Italy, the United Kingdom of Great Britain and Northern Ireland and.the United 

States of America (A/Ac.125/1.28, paras. 2 (a) and 3 (a) (see para. 416 above)); 

Algeria, Burma, Cameroon, India, Kenya, Lebanon, Madagascar, United Arab Republic 

and Yugoslavia (A/AC.125/L.29, paras. 1 and 3); Chile (A/Ac.125/1.30, para. 2 (a) 

(see para. 418 above)). It was said that, in the field of science and technology, 

it was only by active international co-operation for the attainment of peaceful 

ends that mankind could overcome such problems as famine, disease an~ the lack of 

natural resources, as well as the problem of conquering the universe. Science 

belonged to man in the universal sense of the word and could no longer be the 

I •.. 
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privilege or monopoly of a few; it should be used in the service of ·all mankind and 

to increase man' s capacity to survive and progress. Furthermore, . it was recognized 

that man's attempt to attain a higher standard of living was a direct factor in 

maintaining peaceful relations among States.. One representative said that> in the 

·cultural field, the desirability of exchanges had always been recognized: there it 

was not a question of redistribution of wealth but rather of preserving the 

distinct features of each culture. 

445. It was recalled that the above-mentioned spheres of international 

co-operation were covered by resolution 1164 (XII) of 26 November 1957, which bore 

the significant title "Development of international co-operation in the fields of 

science, culture and education"; and that further development of relations in those 

fields would assist the promotion of economic and social welfare as well as better 

r11utual understanding among nations and the maintenance of peace. The 1964 United 

Nations Conference on Trade and Development had been the result of the application 

of that principle. One representative referred to the work done by the 

International Labour Organisation and the World Federation of Trade Unions to 

promote social development and social reforms. Another representative observed 

that, with regard to co-operation in t.he social field, the declarations of a 

non-binding character and the conventions of a binding character which had been 

adopted by the International Labour Organisation were among the most valuable 

fruits of the efforts made along those lines. 

446. One representative pointed out that the question was at present being studied 

in detail by other United Nations bodies, including UNCTAD and industrial 

development organs; that being so, it might perhaps be premature for the Special 

Committee to adopt definitive conclusions on that subject. 

8. Co-operation in the political field and in the maintenance of 
international peace and security 

447. Co-operation in these fields was proposed by a number of representatives 

without beinG discussed in great detail. Reference, in particular,. to 

co-operation in order to maintain international peace o.nd security appeared in the 

proposals of Czechoslovakia. (A/Ac.125/1.16, po.rt V, para. 1 (see para. 415 

above)); of Auntralio., Canada, Ital,v, the United Kingdom of Great Britain•nnd 
- ' ' Northern Ireland and the United States of America (A/AC.125/L.28, paras. land ) le; 

and (a) (see po.ro.. 416 above)); of Al,:i:erio., Burma, Cameroon, India, . Ken.va, Lebar.:i::, 
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Madagascar, United• Arab Republic and ·Yugoslavia (A/AC.')..25/L.29, par~. 1 (see 

para .• 417 ab?ye) ). and' in. the amendments of Chile (A/AC .125/L.30, para •. 1 (see 

pars3,·. 418 above)). 

448. One representative said that co-operation in the political field and in the 

maintenance of peace and security was an area where States could and should 

contribute to the strengthening of the United Nations. Disarmament, in particular, 

. was a sphere in which progress was possible only through co-operation. According 

to·another representative, co-operation in political matters should be maintained 

irrespective of differing political systems among States.. As examples of active 

co-op·eration in the political sphere he cited diplomatic contacts, international 

conferences, exchanges of visits by Heads of State and the work of the 

Inter-Par~iamentary Union.aimed at facilitating exchanges of experience between 

parliaments. 

9. Respect for and observance of human rights and fundamental freedoms 

449. No substantive discussion on this aspect of the principle, favoured oy 

certain representatives for inclusion in its formulation took place in the Special 

Committee, although specific mention of it appeared in the prpposal of Australia, 

Canada, Italy, the United Kingdom of Great Britain and Northern Ireland and the 

Qnited States of America (A/AC.125/L.28, para. 2 (c) (see para. 416 above)). 

10. Participation in and contribution to the work of effective international 
institutions and procedures 

450. Certain views were expressed on participation in and contribution to the work 

of effective international institutions and procedures, including the United 

Nations and its specialized agencies, to which reference was made in the proposal 

of Australia, Canada, Italy, the United Kingdom of Great Britain and Northern 

Ireland and the United States of America (A/Ac.125/1.28, para. 3 (a) (see 

para. 416 above)). International organizations were described as instruments for 

international co-operation. Reference was also made to Article 56 of the Charter 

which spoke of joint and separate action by Members of the Organization; to 

Article 57, which referred to the specialized agencies; and to Article 71, which 

mentioned international and national non-governmental organizations. Among 
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existing institutions and organs the roles of the General Assembly, the- Economic 

and Social Council, the specialized agencies and the Conference on Trade and 

Development were the subject of particular comment. 

451. One representative felt that the definition of the machinery through which 

States could carry out their obligations under the principle should not be too 

rigid. To determine the method of co-operation to b~ used in a particular field, 

the nature of the field should be taken into account. Another representative 

believed that the reference to effective international institutions in a 

substantive formulation of the principle was inappropriate, as this would introduce 

into the text of the principle a criterion which was incompatible with the method 

used by the Committee in the case of the other principles. 

c. Decision of the Special Committee 

1. Statement by the Chairman of the Drafting Committee 

452. At the fiftieth meeting of the Special Corr.mittee, on 22 April 1966, the 

Chairman of the Drafting Committee informed the Special Committee that the work 

of the Drafting Committee on the last two principles considered, which had been 

new issues for the Special Committee, namely the principles relating to 

co-operation among States and to the duty of States to fulfil in good faith the 

obligations assumed by them in accordance with the Charter, had now reached its 

concluding stnt;es. The Drafting Committee, through its working groups, had spent 

much of the limited time available examining all aspects of those principles. The 

problems which had emerged after a franlt exchange of views had been approached 

objectively and discussion of them had made it possible to narrow some of the 

differences which had at first appeared insurmountable. It seemed that the gap 

could be bridged. It had been heartening to observe that on several points all 

members ho.d been able to accept proposals in isolation. Many texts had been 

dropped because o. provision on a particular point had made acceptance of the full 

text difficult within the time avo.ilable. The o.bscnce of a consensus text on the 

two principles considered wo.s no reflection on the fo.vourable prospects which, 

it was generally agreed, clearly ex.istcd for future deliberations on them to 

follow the useful work o.lready done. 

/ ... 
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453. At its fifty-second meeting, on 25, April 1966, the Special Committee heard a 

statement by the Chairman of the Special Committee concerning further efforts 

to obtai~ a consensus on the formulation of the principle relating to 

co-operation among States. That statement ~s contained verbatim in chapter IX 

of the present report (see para. 570 below). 

3, Decision 

454. Also at its fifty-second meeting, the Special Committee took note of a report 

by the Drafting Committee .(A/Ac.125/8 (see para. 567 below)) that it had been 

unable to present an agreed formulation of the principle relating to 

co-operation (see _chapter IX below for the discussion of this report in the 

Special Corr.mittee). 

4. Systematic survey of proposals 

455. A systematic survey of the proposals on this principle which were referred 

to the Drafting Committee follows hereafter: 

"A. General formulation of the principle 

1. Czechoslovakia (A/Ac.125/1.16, part V, para. 1) 

'States have the duty to co-operate with one another, irrespective of 
their different political, economic and social systems, in the various 
spheres of international relations in order to maintain international peace 
and security. 1 

2. Australia, Canada, Italy, United Kingdom, United States of America 
(A/Ac.125/1.2e, para. 1) 

'Each Member of the United Nations has the duty to co-operate with 
other Members in accordance with the Charter of the United Nations in order 
to create the conditions of stability and well-being which are necessary for 
peaceful and friendly relations among nations, including the maintenance of 
peace and security.' 

3. Algeria, Burma, Cameroon, India, Kenya, Lebanon, Madagascar, 
United Arab Republic, Yugoslavia (A/AC.125/L.29, para. 1) 

'Each State has the duty to co-operate with other States in all spheres· 
of international life in order to maintain world peace, and to secure the 
economic and social advancement of all peoples.' 
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4. Amendment by Chile (A/Ac.125/1.30, para. 1) to the nine-Power draft 
(A/Ac.125/1.29, para. 1) 

'In paragraph 1, after the words "with other States", insert the words 
"and with the United Nations".' 

"B. Co-operation in the economic, social, cultural and related fields and 
assistance to developing countries 

1. Czechoslovakia (A/Ac.125/1.16, part V, para. 2) 

'Consequently, States shall, in particular: 

(a) Co-operate vrith other States ••• in the economic, social and cultural 
fields as well as in the field of science and technology, and promote economic 
and social progress of the developing countries;' 

2. Australia, Canada, Italy, United Kingdom, United States 
(A/Ac.125/1.28, paras. 2, 3 (b)) 

'Accordingly, all Members pledge themselves to take joint and separate 
action in co-operation with the United Nations for the achievement of: 

(a) higher standards of living, full employment, and conditions of 
economic and social progress and development; 

(b) solutions of international, economic, social, health and related 
problems; and international cultural and educational co-operation; 

'In order to make this co-operation fully effective, each Member shoul5, 
inter alia: 

(b) formulate its economic policy and its policy in respect of any 
economic assistance which it gives or receives, so as to contribute to the 
acceleration of economic growth and the equitable elevation of standards of 
living throughout the world and the economic and social progress and 
development of other States, and so as to ensure the prudent and efficier.~ 
use of economic means available to it;' 

3. Algeria, Burma. Cameroon, India. Kenya. Lebanon, Madagascar, 
United Arab Republic, Yugoslavia (A/AC.125/L.29, para. 4) 

'States shall co-operate in the promotion of economic growth 
throughout the world, especially that of the developing countries.' 

/ ... 
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4. Amendment by Chile (A/AC.125/L.30, para. 3) .to the nine-Power draft 
(A/Ac.125/L.29, para. 4) 

(a) After the word "co-operate", insert the words "among themselves 
and with the United Nations"· 

' 
(b) After the words· "economic growth", insert the words "and in 

raising levels of living".' 

11c. Co-operation in the maintenance of international peace and security 
and in the field of disarmament 

1. Czechoslovakia (A/AC.125/L.16, part V, para. 2 (a)) 

'Consequently, States shall, in particular: 

(a) Co-operate· with other States in the maintenance of international 
peace and security ••• ' 

See, also, section A, paragraph 1 above. 

2. Australia,· Canada, Italy, United Kingdom, United States 
(A/AC.125/L.28, para. 3 (c), (d) 

'In order to make this co-operation fully effective, each Member should, 
inter alia: 

(c) participate in and contribute to the work of the United Nations 
towards disarmament; and 

(d) contribute to the maintenance of international peace and security 
in accordance with the Charter.' 

See, also, section A, paragraph 2 above. 

3. Algeria, Burma, Cameroon, India, Kenya, Lebanon·, Madagascar, 
United Arab Republic, Yugoslavia (A/AC.125/L.29, para. 1). See section A, 
paragraph 3 above. 

"D. Respect for and observance of human rights and fundamental freedoms 

1. Australia,· Cameroon, Italy, United Kingdom, United States 
(A/AC.125/L.28, para. 2 (c)) 

'Accordingly, all Members pledge themselves to take joint and separate 
action in co-operation with the United Nations for the achievement of: 

..... 
I 



(c) universal respect for, and observanc_e of, human rights and 
fundamental freedoms for all without distinction as to ra_ce, sex, language 
or religion.' 

11E. Relation between the duty to co-operate and other principles 

1. Czechoslovakia (A/Ac.125/1.16, part V, para. 2 (b)) 

'Consequently, States shall, in particular: 

..... 
(b) Apply fully and consistently, in economic co-operation and 

internationai trade, the principles of equality and mutual advantages, 
respect for each other's interests, and non-interference with the internal 
affairs of other States;' 

2. Australia, Cameroon, Italy, United Kingdom, United States 
(A/Ac.125/1.29, para. 4) 

'The duty of a State to co-operate with other States in accordance with 
the Charter in no ,ray implies or involves any derogation from the principle 
of sovereign equality of States, or from the duty to refrain from 
intervention in the domestic affairs of other States.' 

3. Al~eria. Burma. Cameroon. India, Kenya, Lebanon, Madagascar, 
United Arab Republic., Yugoslavia (A/AC.125/L.29, para. 3) 

'International economic, social and technical co-operation and trade 
among States shall be free from any conditions which might affect the 
sovereign equality of States.' 

4. Amendment by Chile (A/Ac.125/1.30, para. 2) to the nine-Power draft 
(A/Ac.125/1.29, para. 3) 

1 In paragraph 3, 

(a) Replace the words 11 International economic, social and technical 
co-operation and trade" by the words "International co-operation in all 
spheres of international life, especially in the economic, social and 
technical spheres and in trade"; 

(b) After the word "conditions", insert the words "or limitations".' 

"F. Non-dj.scrimination and differences in the nolitical, economic or social 
~ystcms of States 

L Czechoslovakia. (A/Ac.125/1.16, pnrt V, pnrn. 2 (c)) 

'Consequently, States shall, in particular: 
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(c) Refrain from any discrimination in their relations with other 
States, in particular discrimination by reason of differences in political, 
economic and social systems or in levels of economic development.' 

2. Algeria, Burma, Cameroon, India, Kenya, Lebanon, Madagascar, 
United Arab Republic, Yugoslavia (A/Ac.125/1.29, para. 2) 

'Differences in the political, economic or social systems of States as 
well as in their levels of economic and social development shall not impede, 
international co-operation.' 

"G. Participation in and contribution to the work of effective international 
institutions and procedures 

1. Australia, Cameroon, Italy, United Kingdom, United States 
(A/AC .125/1. 26, para. 3 (all 

'In order to make this co-operation fully effective, each Member should 
inter alia: 

(a) participate in and contribute to the work of effective international 
institutions and procedures, including the United Nations and its specialized 
agencies, designed for the achievement of solutions to economic, social, 
health and related problems, or for the promotion of international cultural 
and educational co-operation;'". 

I ... 
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CHAPTER VII 

THE PRINCIPLE OF EQUAL RIGHTS AND 
SELF-DETERMINATION OF PEOPLES 

A. Written proposals and amendments 

456. In connexion with the above principle three written proposals were submitted 

by Czechoslovakia (A/AC.125/L.16, part VI), jointly by Algeria,~' tahcmev, 

Cameroon, Ghana, In~, Kenva, Leh~, Madagascar, ~1§:, Syria, the United-Arab 

Renublic and Yugoslavia (A/Ac.125/1.31 and Add.l to 3) and by the United States of 

America (.ft/Ac.i25/1.32). Lebanon submitted an amendment (A/Ac.125/1.34) to the 

United Sto.tes of Jl.meri~ proposal (A/Ac.125/1.32). 'Ihe texts of these proposals :md 

of the ~cencment are set out below. 

457. Frcpccnl bv Czechoslovakia (A/AC.125/L.16, part VI) 

"l. All peoples have the right to self--determination, namely the 
to choose freely their political, economic and social systems, including the 
rights to establish an independent national State, to pursue their 
development and to dispose of their natural wealth and resources. All States 
are bound to respect fully the right of peoples to self-determination and 
to facilitate its attainment. 

"2. Colonialism and racial discrimination are contrary to the 
foundations of international law and to the Charter of the United Nations, 
and constitute impediments to the promotion of world peace and co-operation. 
Consequently, colonialism and racial discrimination in all their forms and 
manifestations shall be liquidated completely and without delay. Territories 
which, contrary to the Declaration on the Granting of Independence to 
Colonial Countries and Peoples, are still under colonial domination cannot 
,e considered as integral parts of the territory of the colonial Power. 

113. Peoples have an inalienable right to eliminate colonial domination 
and to carry on the struggle, by whatever means, for their liberation, 
independence and free development. Nothing in this Declaration shall be 
construed aG affecting the exercise of that right. 

"4. States are prohibited from undertaking any armed action or 
repressi.ve measures of any kind against peoples under colonial rule." 

I ... 
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458. Joint proposal by Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, 
Lebanon, Madagascar, Nigeria, Syria, the United Arab Republic and 
Yugoslavia (A/Ac.125/1.31 and Add.l to 3) 

"l. All peoples have the inalienable right to self-determination and 
complete freedom, the exercise of their full sovereignty and the integrity· 
of their national territory. 

11 2. In accordance with the above principle: 

(a) The subjection of peoples to alien subjugation, domination and 
exploitation as well as any other forms of colonialism, constitutes a violation 
of the principle of equal rights and self-determination of peoples in 
accordance with the Charter of the United Nations and, as such, is a violation 
of international law·. 

(b) Consequently peoples who are deprived of their legitimate right of 
self-determination and complete freedom are entitled to exercise their 
inherent right of self-defence, ·t,y virtue of which they may receive assistance 
from other States. 

(c) Each State shall refrain from any action aimed at the partial or 
total disruption of the national unity and territorial integrity of another 
country. 

(d) All States shall render assistance to the United Nations in carrying 
out its responsibilities to bring about an immediate end to colonialism and 
to transfer all powers to the peoples of territories which have not yet 
achieved independence. 

(e) Territories under colonial domination do riot constitute parts of 
the territory of States exercising colonial rule." 

459. Propc£al by the ~nited States of America (A/AC.125/L.32) 

"l. Every State has the duty to respect the principle of equal rights 
and self-determination of peoples. 

"2. Applicability of the principle of equal rights and-self-determination 
of peoples in particular cases, and fulfilment of its requirements, are to be 
determined in accordance with the following criteria: 

A. (1) The principle is applicable in the case of: 

(a) a colony or other Non-Self-Governing territory; or 

(b) ozone of occupation ensuing upon the termination of 
military hostilities; or 

(c) a trust territory. 

/ ... 
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(2) The principle is prima facie applicable in the case of the 
exercise of sovereignty by a State over a territory geographically distinct 
and ethnically or culturally diverse from the 'remainder of that State's 
territory, even though not as a colony or other Non-S_elf-Governing Territory. 

(3) In the foregoing 1 cases where the principle is applicable, 

(a) the power exercising authority, · in order to comply with 
the principle, is to maintain a readiness to accord 
self-government, through their free choice, to the people 
concerned; make such good faith efforts as may be required 
to bring about the rapid development of institutions of 
free self-government, and, in the case of Trust 
Territories, conform to the requirements of Chapter XII 
of the Charter of the United Nations; 

( b) the principle is satisfied by the restoration of self
government, or, in the case of territories not having 
previously enjoyed self-government, by its achievement, 
through the free choice of the people concerned. The 
achievement of self --government may take the form of: 

(1) emergence as a sovereign and independent State; 

(2) free association with an independent State; or 

(3) integration with an independent-State. 

B. The existence of a sovereign and independent State possessing a 
representative Government, effectively functioning as such as to all distinct 
peop~es within its territory, is presumed to satisfy the principle of equal 
rights and self-detennination as regards those peoples. 11 

Amend~ents submitted by Lebanon (A/Ac.125/1.34) to the United States of 
America proposal{A/AC.125/L.32) 

In the introductory phrase of paragraph 2 A (1), replace 'The "l. 
principle is applicable in the case of' by 'The principle is applicable on'. 

"2. At the beginning of paragraph 2 A (1) (b), add the following: 
'the indigenous population of' • 11 

I . .. 
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B. Debate 

l. General comments 

461. The principle of equal rights and self-determination of peoples was discusse.d 

by the Special Committee at its fortieth and forty-first meetings on 7 and 11 April 

respectively and at its forty-third and forty-forth meetings on 12 and 

13 April 1966. All the representatives who spoke in the debate recognized the 

importance of the principle as proclaimed in Article 1, paragraph 2, of the 

Charter, and the desirability of codifying it. 

462. Many representatives emphasized that the principle of equal rights and self

determination of peoples was no longer merely a moral or political postulate, but 

had become a recognized and universal principle of contemporary international law. 

Today, full respect for the principle was a prerequisite for the maintenance of 

international peace and security, the development of friendly relations among 

States, and economic, social and cultural progress throughout the world. 

463. Some representatives referred to the historical, philosophical and political 

origins of the principle. They mentioned salient developments connected with this 

principle, citing the Declaration of Independence proclaimed by the United States 

in 1776, the French Revolution and the writings of va~ious philosophers and 

thinkers. The principle became linked to the concept of nationality, which play8d 

an important political role in the nineteenth and early twentieth centuries. 

Although it had not been incorporated in the Covenant of the League of Nations and 

the mandates system established under that instrument covered only a limited number 

of territories, the principle of equal rights and self-determination came to 

occupy, after the First World War, an important place among the guiding principles 

of international policy. Having been set forth explicitly in Article 1, 

paragraph 2 and Article 55 and implicitly in Chapters XI, XII and XIII of the 

Charter it became part of contemporary positive international law. 

464. With reference to the relevance of the principle in the modern world, a number 

of representatives stated that it was closely connected with one of the outstanding 

events of the present age, the emancipation of colonial peoples, and that it 

therefore applied primarily to the peoples which were still under colonial 

domination and were struegling for independence. It was said that the principle 

I ... 
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constituted the aspiration and the ultimate goal of countries struggling against 

colonialism and exploitation. To subject peoples and territories, self-determination 

represented the assertion of sovereignty, -political independence and territorial 

integrity and the absence of external'intervention. Proclaimed in the United 

Nations Charter, the principle had been broadened in scope in recent times by 

declarations, resolutions, treaties and legal texts and by the political action of 

United Nations orgaris. 

465. Other representatives felt that it would be a serious mistake and contrary to 
the Charter to limit the principle to colonial situations. They stressed that, if 

it was desired to formulate a genuine principle of international law, the statement 

of the principle should not be subordinated to, or circumscribed by, certain 

contemporary political events which by their very nature were temporary and 

transitory. Consequently, in proceeding to codify the principle, the Special 

Committee should not bear in mind only the position of dependent of Trust 

Territories. These representatives held that the principle applied both to the 

peoples of Non-Self-Governing and Trust Territories and to relations among 

independent and sovereign States, and its essence uas based on the necessity of 

talcing into consideration the desires of the peoples concerned before making 

territorial changes. 

466._Some of the above-mentioned representatives also pointed out that a too rigid 

conceptual framework for the application of the principle could lead to loss of 

flexibility. Since Non-Self-Governing Territories varied enormously in resources, 

some peoples might neither wish nor be able to assume the full responsibilities of 

independent statehood and might prefer to maintain an association with another 

country. Those representatives therefore felt that the term "self-determination" 

should not be taken as necessarily implying full independence. 

467. Some representatives emphasized that the principle of self-determination coulQ 

not be used as a protective mantle to transform an unlawful situation or a si tuaticn 

imposed by force into a lawful one. The application of the principle should not 

affect the territorial integrity and the lec;i timate territorial claims of States. 

Those representatives stated that self-determination was defined from the territorial 

viewpoint as the right of a people to determine the national affiliation of the 

spnce \lhich it inhabited and, consequently, to demand territorial changes and oppose 

any cession of territory to which it did not e>.-pressly consent. 
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468. ·The principle of equal rights and self-determination of peoples also implied, 

according to some representatives, respect for· the right of other peoples to self

determination. One representative stated that a people could not be said to·have 

exercised self-determination as long as it remained subject to colonial rule or to 

regimes which prevented its full exercise of the right to choose its own political, 

social, economic and cultural system through universal suffrage. 

469. Some representatives remarked that the principle of equal rights and self

determination of peoples was a corollary of sovereign equality, because there could 

be no equality without independence. One representative stated that equal rights 

of States must mean that they had the same legal capacity whether or not the rights 

in question were strictly equivalent in the practical sense. Lastly, one 

representative emphasized the relationship between the principle of equal rights and 

self-determination of peoples and the development of the ideals of solidarity and 

interdependence between States. 

470. As regards the actual formulation of the principle many representatives thought 

that Article 1, paragraph 2, of the Charter and General Assembly resolution 1514 (XV) 

of 14 December 1960 concerning the Declaration on the Granting of Independence to 

Colonial Countries and Peoples should be used as a basis. Some also referred, in 

this connexion, to the Declaration on the Inadmissibility of Intervention in the 

Domestic Affairs of States and the Protection of their Independence and Sovereignty, 

adopted in General Assembly resolution 2131 (XX) of 21 December 1965. 
471. Several representatives considered that the enunciation of the principle should 

not be limited to an affirmation of its universal and compulsory nature but that 

certain rights and obligations implicit or inherent in the principle should also be 

mentioned in detail. In the formulation, the most recent decisions of 

organizations and conferences that had dealt with the question should be taken 

into account. In their opinion, the main task would be to enumerate, in the formula 

adopted, all the basic components nowadays constituting the content of the principle, 

in order to ensure its implementation and strengthen its application. 

472. Some other representatives recognized that the principle of equal rights 

and self-determination of peoples was rooted in justice and law, and particularly 

in the right of collective expression vested in every human group. They 

nevertheless thought that it was not always easy to translate such fundamental 

I ... 
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concepts into _a body of legal rules intended ,to govern ·_relatio~s be~ween sovereign 

States. Any codification of a legal_principle mus~ necessarily-indicate which 

group enjoyed the rights and obligations established in the principle and the 

conditions and manner in which they were to be exercised.· Some of those 

representatives believed that the work of formulation would consist principally in 

determining the content and scope of the legal obligation inherent in the principle. 

In the view of others, it consisted in specifying the conditions of applicability 

and in prescribing, in general terms, the legal conditions and consequences of its 

application. 

473. As some of the above-mentioned representatives pointed out, if the existence 

of a permanent and universal right to self-determination, based on the Charter and 

international practice, was proclaimed, it was absolutely essential to specify who 

should enjoy that right, against whom it could be invoked and what the conditions 

were for exercising it. Otherwise the existence of that right could be invoked to 

justify, for example, a given State's territorial acquisitiveness or to dislocate 

sovereign States vlithin which various ethnic communities had been living together 

for a long time. This view was also shared by some representatives who considered 

that the Special Committee's function was to begin by closely defining the actual 

principle before determining the specific obligations it imposed upon States. 

474. In the course of the discussion of this principle documents of the San Francisco 

Conference concerning the drafting of the Charter and Article 1, paragraph 2, and· 

Articles 55, 56 and 73 and Chapters VI, XI, XII and XIII of the United Nations 

Charter and the following General Assembly resolutions were quoted: 648 (VII) of 

10 December 1952, "Factors which should be taken into account in deciding whether 

a Territory is or is not a Territory whose people have not yet attained a full 

measure of self-government"; 742 (VIII) of 27 November 1953, "Factors which should 

be talten into account in deciding whether a Territory is or is not a Territory 

whose people have not yet attained a full-measure of self-government"; 1514 (1'V) 

of 14 December 1960, "Declaration on the granting of independence to colonial 

countries and peoples"; 1541 (1'V) of 15 December 1960, "Principles which should 

guide Hembers in determining whether or not an obligation exists to transmit the 

information called for under Article 73 (e) of the Charter"; 1654 (XVI) of 

21 December 1961, "The situation with regard to the implementation of the 

/ ... 
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Declaration on-the granting of independence to colonial countries and peoples"; 

2017 (XX) of 1 November 1965, "Measures to implement the United Nations Declaration 

on the Elimination of All Forms of Racial Discrimination"; 2105 (XX) of 

20 December 1965, "Implementation of the Declaration on the Granting of 

Independence to Colonial Countries and Peoples".; 2131 (XX) of 21 December 1965, 

"Declaration on the Inadmissibility of Intervention in the Domestic Affairs of 

States and the Protection of their Independence and Sovereignty". 

475. Reference was also made to the following instruments and conferences: 

(1) instruments: the Covenant of the League of Nations (1919),2,g/ the 

Atlantic Charter (1941),22/_the Charter of the Organization of American 

States (1948),W the Declarations of Bandung (1955),22/ Belgrade '· 

(1961)2.§/ and Cairo (1964)2.7/ and the Charter of the Organization of 

African Unity (1963);2§/ 

9E/ Covenant of the League of Natio!!!!,, Versailles, 28 April 1919, American 
Journal of International Law, Supplement, Volume 13, 1919, pp. 128-140. 

22/ Atlantic Charter, 14 August 1941 (A/c.6/1.537/Rev.l/Add.l, part B (a) 2). 

2!t/ Charter of the Organization of American States, Bogota, 30 April 1948. 
United Nations Treaty Series, Volume-119 

22J' Communique of the Confer_ence of Afro-Asian Countries and Declaration on the 
Promotion of World Peace and Co-o{eration, Bandung, 24 April 1955 
(A/c.6/L.537/Rev.1/Add.l, part B b) 3). 

2fv Declaration of the Heads of State or Government of Non-aligned Countries, 
Belgrade, 6 September 1961 (A/c.6/L.537/Rev.l/Add.l, part B (b) 8). 

2J../ Declaration entitled "Programme for Peace and Internaj;ional Co-operation", 
Cairo, 10 October 1964 (A/C.6/L.537/Rev.l/Add.l, part B (b) 9). 

2§/ Charter of the Organization of African Unity, Addis Ababa, 26 May 1963 
(A/C.6/L.537/Rev.l/Add.l, part B (a) 9). 

I ... 
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(2) conferences: the First (1899),22/ Ninth (1948)100/ and Tenth (1954)101/ 

International Conferences of American States, the San Francisco Conference 

(1945)102/_and the Conferences of Heads of State or Governments of 

Non-Aligned Countries (1961, 1964).lOJ/ 

2. Questions relating to the general formulation of the principle on which 
observations were made during the debate 

476. During the debate a number of general questions were raised relating to the 

general formulation of. the principle. These are summarized below. 

(a) Peoples and nations as beneficiaries of the principle of equal rights and 
self-determination of peoples 

477. Some representatives expressed the view that the principle proclaimed in 

Article 1, paragraph 2, of the Charter was applicable to both States and peoples. 

In their opinion, that had been confirmed by the numerous resolutions adopted on 

the subject by the General Assembly. Consequently, States had a duty to apply the 

principle in their relations both with independent States and with peoples which had 

not yet succeeded in setting up independent States. One representative said that it 

was to be deduced from the documents of the San Francisco Conference that, in the 

eyes of the authors of the Charter, the principle of equal rights and that of self

determination constituted a single norm and, consequently, that the purpose of 

Article 1, paragraph 2, of the Charter could not be other than to proclaim the 

equality of peoples as such, and their right to self-determination. Equality of 

rights, therefore, extended in accordance with the Charter to States, nations and 

peoples. 

9::1.J First International Conference of American States, Washington, 2 October 1899-
19 April 1890, J.B. Scott: The International Conferences of American S~, 
1889-1928 (New York, 1931). 

100/ Ninth International Conference of American States, Final Act, Bogota, 
2 May 1948 (A/c.6/L.537/Rev.l/Add.l, part B (b) 1). 

101/ Tenth Inter-American Conference, Caracas, 1-28 March 1954 
- (A/C.6/L.537/Rev.l/Add.l, part B (b) 2). 

102/ United Nations Conference on International Or~anization, San Francisco, 1945 
(A/C.6/L.537/Rev.1/Add.l, part. B (e)). ·---

10?/ See feat-notes 96 and g-{ above. 
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478. Some representatives were of the view that,although the Charter and· 

international law in general dealt with relations among States, the primary 

relevance of the principle of equal rights and self-determination of peoples was 

to peoples under colonial rule. In the opinion of those representatives,-the fact 

that the documents of the San Francisco Conference did not make clear the meaning 

of the word "peoples" in Article 1, paragraph 2,and Article 55 of the Charter, 

and that, it was difficult to achieve an agreed definition of the term, should in 

no way impede the application of the principle to colonial peoples. It was 

accerdingly stated that, read together with Article 73 of the Charter, the 

principle seemed to mean that substantial groups with a national character 

desiring to govern themselves and able to do so should be acc.:ord,ed self-government. 

It was added that the term "nations" in Article 1, paragraph 2,of the Charter could 

be defined as applying to peoples which possessed the same customs, religion and 

language, but which were not politically independent. In that connexion, one 

representative emphasized that while the principle of self-determination of 

peoples was perhaps implicit in the provisions of Article 73 - although t~at might 

be controversial - those provisions did not allow any deductions to be made 

concerning the duties of Member States, as far as the general application of the 

principle was concerned. 

479. Lastly, another representative observed that a people wa~ not an entity in 

itself and that the whole question centred on the true condition of man. Thus, as 

certain traditional concepts had disappeared, man's inalienable rights had 

received increasing recognition and, as a result, peoples had been granted certain 

rights and freed from certain yokes. 

(b) The rinci~le of self-determination i) the right 
to choose olitical, 

economic and social system 

480. Several representatives stressed that the right to independence was naturally 

an essential aspect of the principle of self-determination, but that the two 

notions were not legally identical. The principle of self-determination had a 

second aspect which must be taken into account when the principle was formulated, 

namely, the right of peoples to choose freely their political, economic and social 

systems. Thus, even when the process of decoloniz.,tion was completed, the 

I ... 
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principle of self-determination would remain fully valid·. _ That permanent aspect 
• ~ • • • •• • I 

of the principle mus_~: ·_~e. taken into account in i t_s_. formulation~ It would be· 

cont~ary to the ess-~1?-ce·of the prip,ctiple.if, ~nee a people had attained its 

independence, · it was deprived of self-determination in :the. do:mestic sphere •. In 

that --~egard;- those ·_re~resentatife.s -P~irit~d· OU:t· t~at :~his- -·;t~~mestic" aspect of the 

~rinciple of. s~t;f'~d~termi~a~i~~\~:~·s' :lnti~~t~libound U:p ~ith_.the principle of 

. s~ver~i.g~- ~qtia~ity ·of' ·state~:· ;nct·'\he p~i~~iple· of non-intervention. External 

independence and internal autonomy were thus the two essential aspects of the 

principle of self-determination. 

481. One representative considered that the 11 domestic" aspect of the principle of 

the right of peoples to self-determination, namely, the right of every people 

freely t• ch~ose its form of government, was part of the public or constitutional 

law of each State and was only of indirect concern to international law. 

According to this representative, that aspect of the principle included the 

following rights proper to each State: (a) the right to c~oose its own political, 

economic and social system; (b) the right to adopt whatever legal system it 

wished without any limitation other than respect for fundamental human rights; 

(c) the right to give its foreign policy the direction it deemed necessary, and 

to conclude and denounce international treaties, without any restrictions other 

than those deriving from the generally recognized rules of international law; and 

(d) the right to dispose of its wealth and natural resources in conformity with 

its own interests and international law. With regard to the second aspect of the 

principle, which concerned international law, the right of peoples to 

self-determination, according to the representative in question, was identical 

with their right to belong to the State of their choice - i.e., the right of 

self-determination in the narrower sense. That right, in its turn, comprised the 

following rights·of peoples: (a) the right of any people not to be exchanged or 

transferred against their wishes; (b) their right to secede from the State to 

which they belong in order to attach themselves to another State or to form an 

independent State. 

(c) Coionialism as the denial of the right of self-determination 

482. Several representatives considered that it should be laid down in some form 

in the statement of the principle that colonialism, by its very nature, constituted 
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a denial of the right to self-determination. It was emphasized that colonialism 

was still a living reality for many peoples and not merely an academic question,· 

and all attempts to justify the origin of colonialism on grounds such as bringing 

religion to the indigenous populations, an alleged civilizing mission or the - · '< · 
- .. ' ·I 

incapacity of indigenous peoples to govern themselves, were repudiated. : 'cbloni.alism 
.I.•_' ., 

could not be defended as an act of civilization since it included the imperialist 

concept of exploitation. 

(d) Neo-colonialism and other forms of colonialism 
. .. ', . 

483. Some representatives said that in formulating the principle of equal rights 

and self-determination of peoples the Special Committee should reaffirm that 

neo-colonialism and all other forms of colonialism were unlawful. As the colonial 

empires - the classic examples of colonialism - had tended to disappear or to 

shrink, the vestiges of colonialism had assumed, according to those representatives, 

an unorthodox form, but one which was equally to be condemned. One representative 

observed that the Declaration on the Granting of Independence to Colonial Countries 

and Peoples adopted by the General Assembly had made it unlawful for the granting 

of independence to colonial countries and peoples to be accompanied by the 

imposition of political, military or economic servitudes on former dependent 

territories. He further pointed out that in that Declaration, the General Assembly 

has also rejected all pretexts for prolonging colonial rule which were based on 

alleged inadequacy of political, economic, social or educational preparedness of 

the dependent countries or peoples. 

(e) Right to secession 

484. In the course of the debate some representatives expressed tr.e view that the 

principle of equal rights and self-determination set forth in the United Nations 

Cr.arter did not sanction an unlimited right of secession by peoples forming part of 

independent and sovereign States and that such a right could not be inferred as 

a provision of lex lata contained in that principle. One of those representatives 

pointed out that secession supported or encouraged by other States would surely 

be in open contradiction with respect for territorial integrity, which was basic 

to the principle of sovereign equality of States. 

I 
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485. On the contrary, other representatives considered that the right to secession 

was one of the rights implicit in the principle. They felt that self-determination 

implied the right of a people of a given State to secede from that State in order to 

attach themselves to another State or to form an independent State. 

486. One representative felt that it would be dangerous to recognize the right to 

secession in international law in a general and unlimited manner since the rights 

of peoples within States were a matter to be dealt with by the domestic 

constitutional law of those States. However, the same representative asserted that 

such a right was unquestionable in a particular but very important case, namely, 

that of peoples, territories and entities subjugated by force in violation of 

international law. In that case, according to that representative, peoples had 

the right to regain their freedom and constitute themselves as independent and 

sovereign States. Finally, another.representative considered that the international 

community was mature enough to distinguish between genuine self-determination and 

secession in the guise of self-determination. 

(f) Relationship with the_E!'inciple of non-interventio.!! 

487. During the debate, some representatives referred to the principle of 

non-intervention in connexion with the principle of equal rights and 

self-determination. One representative considered that the principle of 

non-intervention could not be used to protect denials of the right of peoples to 

self-determination. That right was merely the collective aspect of the concept of 

human rights and the international community had largely accepted the inapplicability 

of the principle of non-intervention in the event of the violation of human rights. 

Mention was also made in that context of the Declaration on the Inadmissibility of 

Intervention in the Domestic Affairs of States and the Protection of their 

Independence and Sovereignty which had been adopted by the General Assembly 

(resolution 2131 (XX) of 21 December 1965). On the contrary, another representative 

pointed out that under the Charter scheme there was no justification for any 

separate nnd special treatment of colonial or other situations involving the 

principle of self-determination, with regard to the principle of non-intervention 

and the use of force. Finally, a third representative felt that direct intervention 

in support of ethnic groups living in neighbouring countries should not be permitted 

under cover of the principle of self-determination. 
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(g) Condemnation of subversive activities and indirect intervention 

488. Certain representatives felt that any formulation of the principle of equal 

rights and self-determination should condemn subversive activities and indirect 

intervention which were sometimes carried out under cover of that principle. 

Such practices not only negated the principles of the Charter and the principle 

of the solidarity of peoples but also represented a threat to international peace 

and security. 

(h) Relationship with the safeguarding of .. fundamental human~rights 

489. In the course of the debate references were made to the relationship existing 

between the principle of equal rights and self-determination of peoples and respect 

for fundamental human rights and justice. Thus, it was stated that the principle 

of self-determination was a natural corollary of the principle of human freedom 

and that the subjection of peoples to foreign rule constituted a negation of 

fundamental human rights. One representative pointed out that Article 55 of the 

Charter spoke of the creation "conditions of stability and well-being which are 

necessary for peaceful and friendly relations among nations" and that the 

recognition of the fundamental rights and freedoms .of every human being was an 

essential element in establishing a stable social order in each nation and in the 

community of nations. Moreover, the freedom of nations had advanced considerably 

during recent years, but human freedoms were still not safeguarded in some parts 

of the world subjected to colonial regimes or in those where the populations 

were exposed to inhuman practices such as apartheid. 

(i) Distinction between dependent territories which are administered in 
accordance with the Charter and those which are not 

490. One representative stressed the necessity of distinguishing,in the formulation 

of the principle, between the situation of territories which were administered in 

accordance with Chapters XI to XIII of the Charter and those which were not. In 

his opinion, those Chapters of the Charter were necessarily consistent with the 

principle of equal rights and self-determination of peoples. He considered that, 

in particular, the international trusteeship system was an honourable and accepted 

part of the machinery established by the Charter. Another representative stated 

that the trusteeship system established in the Charter was now but a remnant of 

history on the point of disappearing. 
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3, ElemeJits which were formally proposed for inclusion in the principle 

(a) General content of the principle 

491. The paragraphs numbered 1 in the proposals submitted by Czechoslovakia 

(A/AC.125/L.16, part VI (see para. 457 above)) and by Algeria, Burma, Cameroon, 

Dahomey, Ghana, India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab 

Republic and Yugoslavia (A/AC.125/L.31 (see para. 458 above)) contained provisions 

relating to the general content of the principle. 

492. According to the proposal of Czechoslovakia, the principle would imply the 

right of all peoples to choose freely their political, economic and social systems; 

including the right to establish an independent national State; the right of all 

peoples freely to pursue their development in accordance with their interests, 

and the right freely to dispose of their national wealth and resources. The 

proposal of the Afro-Asian countries stipulated that all peoples had the right to 

self-determination and complete freedom, the exercise of their full sovereignty and 

the integrity of their territory. 

493. One representative considered that the formulation of the principle should 

include a reaffirmation of the full sovereignty of peoples over their natural 

resources, as stipulated in the proposal of Czechoslovakia, while another expressed 

the view that this right was implicit in the "internal" aspect of the principle, 

i.e., in the right of every peoples to choose the political, economic and social 

system most suited to it. 

494. Some representatives indicated that they were in general agreement with the 

contents of the aforementioned proposals, but others did not consider those 

proposals satisfactory. In the view of the latter representatives, it was 

necessary to adopt, for the formulation of the general content of the principle, 

a broader approach which would cover all sides of it and would be more in 

consonance with the provisions of the Charter. It was also stressed by some of 

those representatives that the use of expressions like "all people have the right 

to self-determination" could raise almost insuperable practical difficulties. 

/ ... 
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(b) Colonialism and racial discrimination as violations of the Charter and of 
international law 

495. Paragraph 2 of the proposal by Czechoslovakia (A/Ac.i25/1.16, part,VI (see· 

para. 457 above)) and paragraph 2 (a) o:f the proposal by Algeria, Burma, C~eroon, 

Dahomey, Gha.ru!:., India, Kenya, Lebanon, Madagarn, Nigeria, Syria, the United Arab 

Republic and Yugoslavia (A/AC.125/L.31 (see para 458 above)) concerned.this 

question. Some representatives said that the illegality o:f colonialism and racial 
' ' ' 

discrimination had become a generally accepted rule o:f contemporary international 

law derived from the United Nations Charter. In that connexion it was stated that 

racial discrimination was in many cases a legacy of colonialism, and inhuman 

practices such as apartheid were condemned. It was recalled that this legal 

conviction of.the international community had been reflected in declarations 

adopted by the General Assembly, for example, in the Declaration on the Granting of 

Independence to Colonial Countries and Peoples (resolution 1514 (XV) of 

14 December 1960) and in the Declaration on the Elimination of All Forms of Racial 

Discrimination (resolution 1904 (XVIII) of 20 November 1963), and that bodies had 

been set up within the United Nations to liquidate both those pernicious practices. 

Therefore, those representatives agreed that the formulation of the principle should 

contain a condemnation of colonialism and racial discrimination in all their forms 

and manifestations and an affirmation of the necessity of putting an end to them. 

496. Other representatives reserved their position in respect of the aforesaid, 

proposals or considered them unacceptable. One of those representatives stated 

that his position was based on the view that the terminology of the propo·sals was 

not in harmony with that of General Assembly resolution 1514 (XV). 

(c) Right to eliminate colonial domination and right of self-defence against it 

497. Paragraph 3 of the proposal by Czechoslovakia (A/Ac.125/1.16, part VI (see 

para. 457 above)) and paragraph 2 (b) of the proposal by Algeria, Burma, Cameroon, 

Dahomey, Ghana, India, Kenva, Lebanon, Madagascar, Nigeria, Syria, the United Arab 

Republic and Yugoslavia (A/AC.125/1.31, (see para. 458 above)) referred 

respectively to the rights to eliminate, and to self-defence against, 

colonial domination. Some representatives considered these rights to be an 

essential element, or a corollary of the principle of self-determination. 

It was stated that the inclusion of those rights in the principle was necessary 

and in accordance with the provisions of the Declaration_ on the Granting of 
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Independence to Colonial Countries and.Peoples, and of General Assembly 

resolution 2105 (XX) of 20 December 1965. On the other hand, other representatives 

denied the existence of these rights or said. that they introduced an unduly 

subjective element. In their view, the proposals were not compatible with the 

principle concerning the threat or use of force as stipulated in the Charter. One 

representative reserved his position on the proposals in view of their possible 

implications with respect to situations falling within the scope of Article 51 

of the Charter. 

(d) Prohibition of armed actiop_.Q_r,_ repressive measures~gainst pe..9.I>les~der 
colonial rule 

498. Paragraph 4 of the proposal by Czechoslovakia (A/AC.125/L.16, part VI {see 

para. 457 above)) contained a provision concerning this prohibition. 

499. Some representatives stressed that States must cease all armed action or 

repressive measures directed against peoples demanding the recognition of their 

right to self-determination, recalling that this obligation was expressly 

mentioned in the Declaration on the Granting of Independence to Colonial Countries 

and Peoples.· In their view, the use of force against colonized peoples justified 

. the exercise of the right of self-defence and entitled them to moral ·and material 

assistance on the part of States and international organizations. 

500. Consequently, some representatives held the view that the formulation of the 

principle should contain a prohibition of the use of force to deprive peoples of 

their national identity or to keep them under colonial domination. In support of 

this vievr, they mentioned that Article 73 (a) of the Charter expressly stipulated 

that the inhabitants of the Non-Self-Governing Territories must be protected against 

"abuses", and that there was no more flagrant abuse than the forcible repression 

of the national liberation of peoples. In this connexion it was also said that the 

presence of military bases impeded the attainment of independence. Other 

representatives, however, stated that they could not accept the proposal since the 

Charter did not contemplate any special and different treatment for colonial or 

other situations involving the principle of self-determir.ation in relation to the 

leGitimate use of force. 

/ ... 
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(e) The duty to refrain from any action agaJnst the na~j,.9_nal.unity an§. territQ!ial 
integrity of another country 

501. Paragraph 2 (c) of the proposal by Algeria, Burma, Cameroon, Dahomey, Ghana, 

India, Kenya, Lebanon, Madagascar, Ni~ia, Syria, the United Arab Republic and 

Yugoslavia (A/Ac.125/1.31, (see para. 458 above)) enunciated this duty as relating 

to the principle of equal rights and self-determination. 

502. Some ~epresentatives stressed that the formulation of the principle should 

impose on all States the duty to refrain from any action aimed at the partial or 

total disruption of the national unity and territorial integrity of another 

country. Any such action would be incompatible with the purposes and principles 

of the Charter, as was stated in the Declaration on the Granting of Independence 

to Colonial Countries and Peoples. On the other hand, other representatives 

expressed in general their disagreement with the proposal, especially in the 

light of its possible implications with respect to the principle of the prohibition 

of the threat or use of force as prescribed in the Charter. 

(f) The right of peoples to receive assistanc~ __ jn their s_truggle a~~ns1 
colonialj. ~ 

503. Paragraph 2 (d) of the proposal by Algeria, Burma, Cameroon, Dahomey, GhaE~, 

Indi!!, Kenva, Le_))~, Madagascar, Nigeria, Sylj.~, the United Arab Republtc and 

Yugoslavia (A/AC.125/L.31, (see para. 458 above) stated that all States should 

render assistance to the United Nations to bring about an end to colonialism and to 

transfer all powers to peoples which had not yet achieved independence. The 

representative of Czechoslovakia pointed out also that paragraph 3 of his proposal 

(A/Ac.125/1.16, part VI (see para 457 above)) likewise reflected the right of 

peoples under colonial rule to carry on their struggle to exercise their right of 

self-determination and to receive material and moral assistance towards the 

achievement of that goal. 

504. Some representatives stated tha~, given the direction in which the application 

of the principle of self-determination in United Nations and State practice had 

developed in recent years, and bearing in mind the fact that the United Nations 

Organization had made a notable contribution by giving active political and moral 

assistance to peoples struggling for their independence, it should be recognized 

in connexion with this principle, or as a logical coroll~y of it, that peoples 

which were struggling for their freedom were entitled to receive assistance from 

I - - -
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other States and that those States had a duty to render assistance to 'the United 
, . , ,, _ .. 

Nations in its efforts in favour of the liquidation of colonial ~egimes. Ge~eral 

Assembly resolutions. 648 (VII), 742 (VIII) of' 27 November 1963, 1514 (XV) of 

14 December 1960, 1941 (XVIII) and 2105 (Xl) of 20 December 1965 were mentioned in 

that connexion. One representative said that violation of' the principle of self'

determination by colonial Powers, particularly through the threat or use of force, 

entitled the colonized peoples to liberate their territories from foreign occupation 

and to receive assistance from other States and international organizations. 

505. It was also stated that ensuring the exercise of self-determination of peoples 

was a duty of solidarity and a true duty of the international community, since 

colonialism was contrary to the Charter and constituted a violation of international 

law. If the efforts of the international community to suppress colonialism were 

impeded it would therefore be permissible to render aid and assistance to those 

struggling to exercise their lawful rights. 

506. Other representatives did not agree with the language of the proposal since, 

in their view, it was based on a too restricted concept of the principle of equal 

rights and self-determination of peoples. 

(g) Obligation of States to respect and facilitate the attainment of 
self-determination 

507. Paragraph 1 of the proposal of Czechoslovakia (A/Ac.125/1.16, part VI (see 

para. 457 above)) contained a reference to the responsibility of States to 

facilitate the attainment of self-determination. 

508. Several representatives stated that it was the duty of all States, and 

particularly of colonial Powers, to enable oppressed peoples to exercise peacefully 

and freely their right of self-determination with a view to their achieving full 

independence. It was pointed out in that connexion that many Declarations and 

resolutions of the General Assembly had requested the colonial Powers to co-operate 

and to take immediate steps for the liquidation of colonialism. Other 

representatives expressed reservations regarding the proposal since, in their 

view, it was founded on a too limited notion of the principle of equal rights and 

self-determination of peoples. 

/ ... 
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(h) The question whether dependent territories may be considered integral parts of 
the metropolitan country 

509. Paragraph 2 of the proposal of Czechoslovakia (A/AC.l25/L.l6, part VI (se~ .. 
para. 457 above)) and paragraph 2 (e) of the proposal of Algeria, Burma, Cameroon,; 

Dahomey, Ghena, India, Kenya, Lebanon, Madagascar, Nigeria, Syria, the United Arab 

Republic and Yugo8lavia (A/AC.125/L.31 (see para. 458 above)) contained.provisions 

relating to the. status of dependent territories. 

5io. Several representatives took the view that the formulation of the principle 

should include a provision stating that territories still under colonial 

domination should not be regarded as parts of the territory of States exercising 

colonial rule. Any attempt to regard dependent territories as an integral part of 

the metropolitan territory would be based on a mere fiction and would constitute a 

violation of the norms and principles of international law. Moreover, the Charter 

of the United Nations and the practice of its organs were based on the legal 

presumption that territories still under colonial domination could not be regarded 

in law as integral parts of the territory of the colonial Power concerned, but 

must be regarded as separate entities. It was emphasized that this rule was of 

great practical and legal importance; for instance, situations arising as a result 

of the use of force by a colonial Power against such territories would be regarded 

as international, and not domestic, matters, and therefore the rule would not 

hamper effective action by the competent United Nations organs. In support of this 

interpretation, one representative cited the fact that the inhabitants of dependent 

territories do not enjoy the same rights as those of the metropolitan colonial 

Power. Furthermore, it was pointed out that it was necessary to avoid repetitions 

of arbitrary fragmentations of States such as those which resulted from the 1885 

Berlin Treaty.~ 

511. Another representative expressed the view that the proposals seemed to indicate 

the proposition that the juridical situation of a territory which under internal-law 

was an integral part of a State did not constitute in itself a bar to the 

application of the principle of self-determination of the peoples within such 

territory. He considered that the same concept was to be found in paragraph 2A (2) 

of the proposal of the United States (A/Ac.125/1.32(see para. 459 above)). In his 

opinion, the latter constituted a better formulation, as it avoided the elimination 

104/ General Act of the Conference of Berlin concerning the Congo, Berlin, 
26 February 1885, American Journal of International Law Supplement, 
Volume 3, 1909, PP• 7-25. I .. . 
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of the jur.idical protection afforded a certain territory by e;isting norms of 

international law. Criticism was also made of the fact that certain of the 

proposals did not distinguish between the several. categories of dependent 

territories in existence. 

512. One representative supported the proposals on the understanding that they 

referred to a geographical fact which destroys the legal fiction that overseas 

territories form part of the metropolitan territory; he added, however, that it 

could not be ignored that sovereignty was exercised by the administering Power, but 

such exercise should fulfil the conditions imposed on it by Chapter XI of the 

Charter. 

(i) Respect for the applicability of the principle, its conditions and legal 
consequences, and satisfaction of the principle of equal rights and 
self-determination of peoples 

513. The proposal of the United States (A/AC.125/L.32, para. 2 (see para. 459 above)) 

contained a number of provisions concerning respect for and applicability of the 

principle of equal rights and self-determination of peoples. The representative of 

Leba:i:i.on introduced an amendment (A/Ac.125/1.34, paras. 1. and 2 (see para. 460 

. above)) to certain parts of the proposal relating to the applicability of the 

principle. 

514. The proposal of the United States proclaimed the duty of every State to 

respect the principle of equal rights and self-determination of peoples, and 

specified in paragraph 2 the conditions of applicability of the principle. The 

sponsor of the proposal explained that it distinguished between situations in which 

the applicability of the principle was subject to being rebutted and those in which 

it was not. The fundamental premise was that when a territory over which a State 

exercised sovereignty exhibited certain basic divergencies from the bulk of that 

State's territory, there was at least a legitimate question whether the principle of 

equal rights and self-determination of peoples was being satisfied. If upon further 

examination it was shown, for example, that certain conditions described in the 

proposal in fact existed, then it followed that the requirements of the principle 

were met. In this respect, the sponsor of the proposal indicated that such a premise 

had been already proclaimed by the United Nations, particularly in General Assembly 

resolution 1541 (XV) of 15 December 1960, but that it had not been formulated as yet 

in legal terms in relation to the principle of equal rights and self-determination 

of peoples. It was also indicated that the provisions in the proposal which 
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described the measures to be adopted to implement the principle in accordance.with 

the Charter were based on Chapters XI and XII of the Charter. 

515. Finally, the proposal provided also that "the existence of a sovereign and 

independent State possessing a representative Government, effectively functioning 

as such as to all distinct peoples within its territory" is presumed to satisfy 

the principle of equal rights and self-determination of peoples. The sponsor of 

the proposal stated that the Charter, by the inclusion of the concept of 

self-determination of "peoples", presupposed certain rules by which to judge the 

legitimacy of the modes of political organization which were imposed upon peoples 

within the framework of a world community composed of sovereign States, and that 

the proposal was intended precisely to express those rules. 

516. Some representatives supported the proposal since,in their opinion, it 

represented a serious effort to reach a universal, complete and balanced formulation 

of the principle, and corresponded to a general concept in accordance with the 

Charter and the resolutions of the General Assembly. Others opposed it because in 

their view,it did not even attempt to define the content of the principle and aimed 

at limiting its application, which would be tantamount to a return to the era of 

colonial dcmination, and it did not contain any provision to the effect that 

colonialism is contrary to international law. 

517. One representative, who supported in general the proposal, nevertheless stated 

that self-determination and the rejection of colonialism were so closely linked 

together that the development of the former could not be understood without the 

condemnation and extinction of the latter. He also stated that the expression 

"in particular cases" in the introductory sentence of paragraph 2 weakened the 

idea which was expressed. The same representative stated further that, in 

connexion with the free association and integration mentioned in that 

paragraph 2· (b) which related to the satisfaction of the principle, account should 

be taken of the statements in principles VII, VIII and IX of the annex to General 

Assembly resolution 1541 (XV). 
518. In connexion with the standards for judging the legitimacy of modes of 

political organization, scme representatives agreed that the free and genuine 

expression of the popular will was an essential element of the principle. In their 

view, the existence of a representative Government would guarantee that the 

principle of equal rights and self-determination was genuinely applied in the case 

of a sovereign and independent State. / ••• 
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C. Decision of the .Special Committee · 

1. Statement by the Chairman of the' Drafting Committee 

519. At the 49th meeting of the Special Committee, on 21 April 1966, the Chairman 

of the Drafting Committee informed the Special Committee that, because of lack of 

time, the Drafting Committee had not been able to examine in any detail all the 

essential aspects-of the principle of equal rights and self-determination of peoples. 

The informal discussions had nevertheless been extremely useful, and some early 

indications of definite conclusions had already begun to emerge •.. However, the 
. . •.. . \ 

Drafting Committee was unable to place any recommendations before the Special 

Committee at-the present time. ·He hoped that there would be sufficient time and 

opportunity in the future for the principle to receive the full treatment it 

deserved. 

2. Decision 

520. At its 52nd meeting, on 25 April 1966, the Special Committee took note of a 

report by the Drafting Committee (A/Ac.125/8 (see para~ 567 below)) that it had 

been unable to present an agreed formulation of the principle of equal rights and 

self-determination of peoples (see chapter IX below for the discussion of this 

report in the Special Committee). 

3. Systematic survey or·proposals 

521. A systematic survey of the proposals on this principle which were referred to 

the Drafting Committee follows hereafter: 

"A. General statement of the principle 

1. Czechoslovakia (A/AC.125/L.16, part VI, para. 1) 

'1. All peoples have the right to self-determination, namely the right 
to choose freely their political, economic and social systems, including 
the rights to establish an independent national State, to pursue their 
development and to dispose of their natural wealth and resources. A11 
States are bound to respect fully the right of peoples to self
determination and to facilitate its attainment.' 

I ... 
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2. Algeria, Burma, Cameroon, Dahomey:, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/AC.125/L.31, para. 1) 

'l. All peoples have the inalienable right to self-determination 
and complete freedom, the exercise of their full sovereignty and 
the integrity of their national territory.' 

3. United States of America (A/Ac.125/1.32, para. 1) 

'l. Every State has the duty to respect the principle of equal 
rights and self-determination of peoples.' 

Applicability of the principle 

1. United States (A/Ac.125/1.32, para 2 A (1) and (2)) 

'2. Applicability of the principle of equal rights and self
determination of peoples in particular cases and fulfilment of 
its requirement, are to be determined in accordance with the 
following criteria: 

A. (1) The principle is applicable to the case of: 

(a) a colony or other Non-Self-Governing Territory; or 

(b) a zone of occupation ensuing upon the termination 
of military hostilities; or 

(c) a trust territory. 

(2) The principle is prima facie applicable in the case of 
the exercise of sovereignty by a State over a territory 
geographically distinct and ethnically or culturally 
diverse from the remainder of that State's territory, 
even though not as a colony or other Self-Governing 
Territory.' 

2. Lebanon (Amendment A/Ac .125/1.34) to (A/Ac.125/1.32) 

'1. In the introductory phrase of paragraph 2 A (1), replace ''The 
principle is applicable in the case of" by "The principle is 
applicable on" • ' 

'2. At the beginning of paragraph 2 A (1) (b), add the following: 
"The indigenous population of11

.' 

I ... 
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"c. Mode of compliance with the principle 

United States .(A/Ac.125/1.32, para. 2 A (3) (a)) 

'(3) In the foregoing cases where the principle is applicable, 

(a) the power exercising authority, in order to comply with the 
principle, is to maintain a readiness to accord self
government, through their free choice, to the people 
concerned, make such good faith efforts as may be required 
to bring about the rapid development of institutions of 
free self-government, and, in the case of Trust Territories, 
conform to the requirements of Chapter XII of the, Charter 
of the United Nations.' 

"D. Violations of the principle 

1. Czechoslovakia (A/AC.125/L.16, part VI, para. 2) 

'2. Colonialism and racial discrimination are contrary to the 
foundations of international law and to the Charter of the United 
Nations, and constitute impediments to the promotion of world peace 
and co-operation. Consequently, colonialism and racial discrimination 
in all their forms and manifestations shall be liquidated completely 
and without delay ••• ' 

2. Algeria, Burma, Cameroon, Dahomey, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/Ac.125/1.31, para. 2 (a)) 

•·2. In accordance with the above principle: 

(a) The subjection of peoples to alien subjugation, domination 
and exploitation as well as'any other forms of colonialism, 
constitutes a violation of the principle of equal rights and 
self-determination of peoples in accordance with the Charter 
of the United Nations and, as such, is a violation of 
international law.' 

"E. Right of self-defence against colonial domination 

1. Czechoslovakia (A/Ac.125/1.16, part VI, para. 3) 

'3. Peoples have an inalienable right to eliminate colonial 
domination and to carry on the struggle, by whatever means, 
for their liberation, independence and free development. 
Nothing in this Declaration shall be construed as affecting 
the exercise of that right.' 

I 
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2. Algeria, Burma, Cameroon, Dahomey, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/Ac.125/L.31, para. 2 (b)) 

'2.. In accordance with the above princ,iple: 

..... 
(b) Conse~uently peoples who are deprived of their legitimate 

right of self-determination and complete freedom are 
entitled to exercise their inherent right of self-defence, 
by virtue of which they may receive assistance from other 
States.' 

"F. Armed action or repressive measures against colonial peoples 

Czechoslovakia (A/AC.125/L.16, part VI, para. 4) 
1 4. States are prohibited from undertaking any armed action or 
repressive measures of any kind against peoples under colonial rule.' 

"G. Protection of territorial integrity 

Algeria, Burma, Cameroon, Dahomey, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/AC.125/L.31, para. 2 {c)) 

'2. In accordance with the above principle: 

..... 
(c) Each State shall refrain from any action aimed at the 

partial or total disruption of the national unity and 
territorial integrity of another country.' 

"H. Assistance to the United Nations 

Algeria, Burma, Cameroon, Dahomey, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/AC.125/L.31, para. 2 (d)) 

'2. In accordance with the above principle: 

..... 
(d) All States shall render assistance to the United Nations in 

carrying out its responsibilities to bring about an immediate 
end to colonialism and to transfer all powers to the peoples 
of territories which have not yet achieved independence.' 

I ••• 
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"I. Status of dependent territories 

1. Czechoslovakia (A/AC.125/L.16, part VI, para. 2) 

' ••• Territories which, contrary to the Declaration on the Granting of 
Independence to Colonial Countries and Peop_les, are still under 
colonial domination cannot be considered as integral parts of the 
territory of the colonial Power.' 

2. Algeria, Burma, Cameroon, Dahomey, Ghana, India, Lebanon, Kenya, 
Madagascar, Nigeria, Syria, United Arab Republic and Yugoslavia 
(A/AC .125/1.31, para 2 (e)) 

.. 
'2. In accordance with the above. principle: 

...... 
. _.-:,-_-i.·· ... '->~/~j: ·\;~r~i:~;{~s · ~nd~;•· ~~-ionial domin~~~~~ do not constitute 

• · .... / .. :·t·-~--.~- ~- .~-.: ,.··;.parts- of the territory of States exercising colonial rule.' 
. ·:· ~-:··~•- -.· .. ":.· ~ ~/ .•·.::;, . ..:: . -:· ' . -. ' '... . . . 

~ · "J; Satisfaction of ·the principle ...... : 

United States (A/AC.125/L.32, para. 2 A (3) (h).and 2 B) 

'(b) the principle is satisfied by the restoration of self-government, 
or, in the case of territories not h·aving previously enjoyed 

. se1+~government, by its achievement through the free choice of 
the people concerned. The achievement of self-government may take 
the form of: 

(1) emergence as a sovereign and independent State; 

(2) free association with an independent State; or 

(3) integration with an independent State.' 

"B. The existence of a sovereign and independent State possessing 
a representative Government, effectively functioning as such 
as to all distinct peoples within its territory, is presumed 
to satisfy the principle of equal rights and self-determination 
as regards those peoples." 

/ ... 
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522, Three written proposals concerning the principle considered in the present 

chapter vere submitted by Czechoslovakia (A/AC.125/L.16, part VII); jointly by Burma, 

Ghana, India, Madagascar, Nigeria~:Syria, Lebanon, United Arab Republic and. 

Yugoslavia {A/AC.125/L.35_ and Corr.i·)-,; -~d .. Jqi:rr~ly by· th~ United Kingdo~· of Great __ -. 

Britain and Northern- Irel~d ~nd the Unit.ed State/of America (A/Ac.125/~.37). · 

The texts of these proposals 
f ,. ~ • • 

are set out below,-.1n-tlie· order of. their ·submfs.sion to . 

the Special Committee. . . 
. . 19.21 

523. Proposal by Czechoslovakia (A/AC.125/,L,16_, ~rt V_II). . 

. "1. "Every State ~hall.st~ictiy- observe the generail.y recognized 
principles and norm& ·of-international law·and shall fulf:1.1; ~n good faith~ 
its obligations a.rising·· from ~nternationa.1- treaties freely concluded_ by it 
on. the ._basii3 of 'eq~ali ty end · fn cbnformi ty · ld th the above principles·, . . 

' ~ .. . 

- "2, Every State .has the· duty to conduct.its international relations 
in accordance with the.chkter of tlie United'Nations and with the principles 
contained in the present Declaration."· 

524. Joint· ro osal by Burma. Ghana. India Madagascar. Nigeria Syria· Lebanon, 
United Arab Republic and Yugoslavia (A AC,125 L.35). 

"l. Every State shall fulfil, in good faith, its obl~gations ensuing 
from international treaties, concluded freely and on the basis of equality, i 

as well as obligations ensuing from other sources of international law. 

"2. Any treaty which is in conflict with the Charter of the United 
Nations shall be invalid, and no State shall invoke or benefit from such 
treaties. 

11 3. Each State has the duty to conduct its international relations in 
accordance with the United Nations Charter and with the principles enunciated 
in the present Declaration." 

M!iJ Part VII of the proposal by Czechoslovakia was entitled "The principle that 
States shall fulfil in good faith their international obligations". 

I ... 
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' 525. Joint J?~Oposal by the United Kingdom of Great Britain'and Northern Ireland 
and the United States of America (A/Ac.125/1.37). 

111. Every State has the duty to fulfil in good :faith the obligations 
assumed by it in.accordance with the Charter. 

112 • . In particular:. 

"A. (1) The obligations of treaties and other obligations of 
international law may not be lawfully avoided on grounds o:f incompatibility 
with either national law or national policy; 

(2) · Upon the faithful performance of such obligations rests the 
right to exact and enjoy similar performance by others. 

"B. States Members of the United Nations and its specialized agencies 
have the duty 

(1) to fulfil in good faith the obligations placed upon them by 
the constitution, rules of procedure, and mandatory decisions of those 
organizations, and 

(2) so to conduct their participation that the organizations 
themselves act in conformity with their constitutional rules of procedure 
and mandatory decisions and that the constitutional rights of other Members 
are not impaired. 

"c. Where obligations arising out of international agreen:ents are in 
conflict with the obligations imposed upon Members of the United Nations 
by the Charter of the United Nations, the latter obligations shall prevail. 11 

B. Debate 

l. General coIIiIIlents 

526. The Special Con:mittee discussed the principle considered in the present 

chapter at its forty-fifth to forty-seventh meetings, between 13 and 

15 April 1966. 

527. Representatives were generally agreed that the principle under discussion 

was of very great importance, both legally and politically. It underlay the whole 

structure of international law and was closely linked to the maintenance of 

international peace and security, the peaceful settlement of disputes and the 

development of co-operation among Stutes. Respect for the principle would lead 

to international relations based on mutual trust. This was particularly necessary 

in the case of relationa between States having different political, economic and 

sociul systems. 
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523. Several representative~ said that while it was perhaps tautological to 

declare that States were obliged to fulfil their obligations as was done in 

Article 2, paragraph 2, of the Charter, such a statement had particular significance 

in r~affirming the rule pacta sunt servanda which gave legal force to the Charter. 

529. A number of representatives regretted that the Special Committee was unable 

to give more time to the consideration of the principle as its session was drawing 

to a close. One of these representatives stated that if the principle were 

enunciated only in general terms of the rule pacta sunt servania and the concept 

of good faith, it would be easy to conclude that there was general agreement. 

Going beyond generalities, however, many problems arose which required deep study. 

The validity of treaties; the questions of their interpretation, modification and 

termination; the relationships between treaty law and municipal law, between 

treaties and customary law and between treaties and the Charter; and the concept 

of good faith, which went beyond the law of treaties, were some of the problems 

which should be explored. The International Law Commission was approaching 

conclusions on many of these problems, and it might be wiser for the Special 

Committee not to embark upon the elaboration of a text which would inevitably 

bear the mark of haste and improvisation. 

530. It was said by another representative that a study of the principle concerned, 

showed that it was composed of three distinct rules of international law: the rule 

pacta sunt servanda, the rule of good faith, and the rule that the obligations 

covered by the principle should be in conformity·with the Charter. In the Charter 

these three rules were to be found successively in the third paragraph of the 

Preamble, in Article 2, paragraph 2, and in Article 103. 
531. 'Ihe view was expressed that any formulation of the principle accepted by the 

Special Committee should incorporate the Charter provisions and adapt them to 

contemporary international law. 'Ihe drafters of the Charter had intended to draw 

some distinctions between the rules concerned. In the Preamble they had restated 

the nile pacta sunt servanda in its strictest sense, stressing its applicability 

to obligations arising both from treaties and from other sources of international 

law. In Article 2, paragraph 2, they had stressed the importance of the concept 

of good faith. In Article 103 they had added a new element which created a 

hierarchy in the legal obligations of States. These elements had to be brought 

together in a broad statement of the duty of all States, and not only Members of 

the United Nations, to fulfil their obligations in good faith. 
I ... 
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532. One representative said that his delegation considered that the principle in 

question required, as one of its elements, a balancing of the fundamental postulate 

pacta sunt servanda with the maxim rebus sic stantibus. He also drew attention to 

the remarks of the International Law Commission in the commentary on Article 55 of 

its draft articles. on the law of treaties,106/ where the Commission had stressed that 

it was desirable to underline the obligation to observe treaties in good faith and 

not stricti ,juris. The same could be said for obligations assumed under the 

Charter. 

2.· Scope of the principle 

533. Some discussion took place in the Special Committee on ·the scope of the 

principle under consideration. One representative said that it related to 

obligations assumed in accordance with the Charter. It might therefore be asked 

to what extent it appiied to other obligations.· ·It was clea~ that Article 2, 

paragraph 2, of the Charter, from which the principle_basically.derived, related 

only to obligations which States had assumed under. ·the Charter. However; the · 

principle of good faith was not limited to Charter obligations. It also applied . . . . 

to treaty obligations generally, as was shown by article 55 of the-draft articles 

on the Law of Treaties prepared by the International Law Commission, and to 

obligations deriving from other sources of international law. Furthermore, 

Article 103 of the Charter, which established the supremacy of Charter obligations, 

showed that the principle under consideration was not limited to such obligations, 

but extended to obligations under treaties other than the Charter. 

534. Another representative pointed out that there were some differences of 

wording between the principle referred to the Special Committee and the terms of 

Article 2, paragraph 2, of the Charter. Thus, for example, the former referred 

to "States", while the latter referred to "Member States". While the latter 

mentioned the rights and advantages accruing to States in their capacity as Members, 

the former was silent on this subject. These differences, however, did not 

introduce any real discrepancy between the principle and the Charter Article. As 

the text of Article 2, paragraph 2, of the Charter had finally emerged at 

San Francisco, a general rule had been placed within a settina essential to the 

nature of the Organization: if every Member did not fulfil its obligations assumed 

under the Charter, the expected advantages did not accrue to all. In this context 

106/ Report of the International Law Commission on the work of its Sixtee.1th ,-._ 
Session, 01':t'icial .Records 01' the General Assembly> Nineteenth tiession_> 
Supplement No. 9 tA/5~09). / •.. 
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the rule was really based on the principle of co-operation. However, it likewise · 

related to the principle of pacta sunt servanda, and it was in this wider setting 

that it had been referred to the Special Committee by the General Assembly. 

535. One representative expressed the opinion that, while the wording of the 

principle before the Committee was possibly ambiguous, the principle was not meant 

to bt confined to Charter obligations. This conclusion emerged frcm the history 
;. 

of the drawing up of that wording. In the negotiations that had preceded the 

drafting of General Assembly resolution 1815 (XVII) of 18 December 1962, from 

which the wording of the principle derived, there had been differences of opinion 

as to whether the principle should be formulated to refer to all States or only to 

Member States. It had been agreed, by way of compromise, that a ccmma should be 

placed after the words "assumed by them". Unfortunately that comma had somehow 

subsequently disappeared from the text. 

3. The concept of good faith 

536. Reference was made in all the proposals before the Special Committee to the 

fulfilment of obligations "in good faith" (Czechoslovakia (A/AC.125/L.16, part VII, 

para. 1 ( see para. 523 above)); Burma, Ghana, India, Madagascar, Nigeria, Syria, 

Lebanon, United Arab Republic and Yugoslavia (A/AC.125/L.35, para. 1 (see para. 524 

above)); and the United Kingdom and.United States. (A/AC.125/L.37, paras. 1 and 2 

(see para. 525 above)) 

537. There was some comment in the Special Committee on the concept of good faith, 

both in general terms and in relation to its definition and the determination of 

the existence of lack of good faith. 

538. The concept of good faith, according to some representatives, had been 

repeatedly affirmed in a large number of international treaties, declarations 

and conferences, and in many General Assembly resolutions. Respect for the 

concept was now a necessity in international life and international co-operation 

must be based on good faith; it was a duty under the Charter and any bad faith 

by States in the application of the Charter would be demonstrated by the absence 

of that co-operation. If good faith was vital in private law, it was even more so 

in relations between States, since the means of ensuring the fulfilment of 

obligations at the domestic level, through the courts and law-enforcement agencies, 

were virtually non-existent in the international sphere. 
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539. It was also said that the concept of good faith implied the existence of a 

new source of law which was to be found in the conscience of peoples. A moral 

principle had become a legal norm. The significance of this change had to be 

measured against the history of deceit and bad faith in the diplomacy of the past. 

540. One representative said that the credit for the introduction of the concept of 

good faith in the principle under discussion must go to the jurists of Latin 

America. At San Francisco, the representative of Colombia had stressed that it was 

not enough to say that States should fulfil their obligations, the concept of good 

faith had to be introduced to fill a juridical vacuum which would otherwise exist. 

Furthermore, it could not be said that the concept was implicit in all obligations 

and did not require explicit mention, because there was one school of political 

philosophy which attached no value whatever to good faith. 

5J-1-1. It was argued that the concept of good faith might not be easy to define 

precisely. As with some other basic terms, it was simpler to illustrate than to 

define. Nevertheless, it was easy to ~rasp the essence of the concept in question, 

which imposed on States a duty to fulfil their obligations conscientiously and in 

a reasonable manner. It was in that sense that the Permanent Court of Arbitration 

had referred in 1904, in the Venezuelan Preferential Case, to the good faith which 

ought to govern all international relations. 107/ 
542. One representative said that the concept of good faith had more moral than 

legal content. The moral content could be found, for example, in a text drafted 

by the Pan American Union (A/Ac.6/L.537/Rev.l/Add.l,PIJ.rt c (b) 4) and in a 

declaration by the Inter-American Juridical Committee (ibid., Fart C (a) 9). The 

difficulty of definition lay in determining the legal extent of good faith, and 

whether this could be done by an all-embracing definition or by reference to 

examples of bad faith, or both. Good faith did not allow a State to rely on its 

national law, or on a change in circumstances for which it was itself responsible, 

in order to escape certain obligations. 

543. It was also pointed out that difficulties of determining what constituted 

good faith arose in domestic law as well as in international law. In international 

107/ J.B.S. Scott, The Hague Court Reports, Vol. I, page 60. 

I .. . 
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law particular problems arose in ·establishing that bad faith existe.3. and in 

determining the sanction to be applied to a State acting in bad faith. It was not 

sufficient to assert that a State was acting in bad faith. The existence of bad 

faith had to be proved by establishing the existence of acts of omission or 

commission by one State to the detriment of another. In this sense, the concept 

of bad faith had a part to play in the law relating to State responsibility. 

4. Compliance with obligations arising out of the Charter of the United Nations 

544. The proposals of Czechoslovakia (A/Ac.125/1.16, part VII, para. 2 (see para. 523 

above))~ and of Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, United 

Arab Republic and Yugoslavia (A/Ac.125/1.35, para. 3 (see para. 524 above)) contained 

identical provisions to the effect that each State had a duty to conduct its 

international relations in accordance with the Charter of the United Nations and 

with the principles of international law concerning friendly relations and 

co-operation among States. The proposal of the United Kingdom and the United States 

(A/Ac.125/1.37, para. 2 B (see para. 525 above)) referred to a duty of' States to 

fulfil in good faith the obligations assumed by them in accordance with the 

Charter. It also referred to a duty of States Members of the United Nations and 

of the specialized agencies to fulfil in good faith the obligations placed upon 

them by the constitution, rules of procedure and mandatory decisions of those 

organizations and to so conduct their participation that the organizations 

themselves acted in conformity with their constitutions and did not impair the 

constitutional rights of other Members. 

545. The above provisions were not the subject of much discussicn. With respect 

to the first of them, it was said that it was intended to stress that States, in 

the conduct of their foreign relations, were under a duty to ccmply with 

principles which were of a peremptory nature. 

546. With respect to the second provision, one representativ~ recalled that, at 

the San Francisco Conference, it had been said that Article 2, paragraph 2, of the 

Charter meant not merely that one Member which fulfilled its duties and 

obligations might exercise certain privileges and rights, but also that if all the 

Members of the Organization fulfilled their obligations all Members would receive 

the benefit. Those obligations were of a twofold nature. First, there were the 

I ... 



A/,6230 
English 

· Page, 238 · 

obligations between, State and State., not only to obey the rules set out in the 

Charter, but also to obey decisions of United Nations organs made in conformity 
, I •' ' • 

with the .Charter. Secondly, States must act in such a way. that the Organization 

and its'constituent organs did not infringe the Charter or the respecti~e pO'Wers 

of those organs-. The same twofold obligations arose for members of the specialized 

agencies. It was important to spell out the obligations arising from the 

application of the principle of good faith to membership in the United Nations 

system. 

5. Coni1Jliance with obligations arising out of treaties and other sources of 
international law 

547. All the proposals before the Committee contained provisions relating to the 

duty of States to comply in good faith with obligations arising out of treaties 

and other sources of international law. The provisions in the proposals of 

Czechoslovakia (A/AC.125/L.16, part VII, para. 1 {see para. 523 above)), and of 

Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, United Arab Republic 

and Yugoslavia (A/AC.125/L.35, para. 2 (see para. 524 above)) were of a general 

character, and much of the discussion in relation to them arose in connexion with 

the question of unequal treaties which is considered in the next section of the 

present chapter. 

548. The provision in the proposal of the United Kingdom and the United States 

{A/AC.125/L.37, para. 2 A {see para. 525 above)) was to the effect that treaty 

and other obligations arising out of international law could not be avoided on 

grounds of incompatibility with national law or· national policy and that the right 

to exact and enjoy performance by others of their obligations rested upon the 

faithful performance of such obligations. 

549. A number of general observations were made on the duty to comply with 

obligations arising out of treaties and other sources of international law. It 

was said that the rule pacta sunt servanda and the concept of good faith were 

corner-stones of the United Nations system. In view of the provisions contained 

in the third paragraph of the Preamble to the Charter, in Article 2, paragraphs 2 

and 6, and in Article 103, it was clear that the drafters of the Charter had 

intended to place post-war international relations on a sound foundation by 

stressing the responsibility of all States to observe strictly the rules of 

international law. 
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550. It was also said that the.rule of pacta sunt servanda was one of the oldest 

principles of international law, which had survived since antiquity. The-Preamble 

· to the Covenant of the League of Nations had expressly stated that scrupulous 

respect for treaty obligations was one of the means of promoting international 

co-operation and achieving international peace and security. The rule now found 

clear expression in the Charter, and had been confirmed in numerous resolutions of 

the General Assembly and in the writings of recognized jurists. It was one of the 

basic foundations of normal peaceful relations among States and no Government could 

fail to accept it. Failure to observe it would make such relations impossible •. _ 

Violations of the rule could jeopardize international peace and security and.could 

lead to wars of aggression. 

551. According to one representative, the Charter had created a new international 

order, based on respect for the sovereign equality of States, protection of their 

territorial integrity and political independence, maintenance of international 

peace and security and the enabling of peoples who had been deprived of the right, 

of self-determination to exercise that right and.to exercise their sovereignty 

over their territory and national resources. The rule of pacta sunt servanda was 

of particular importance under this new order, as its strict application would 

make it possible for peace and justice to prevail. 

552. Another representative expressed the view that the obligations, other than 

those arising from treaties which States were bound to comply with, included both 

those of customary international law and those of the generally recognized 

principles of international law embodied in the Charter and in such basic 

-documents as the Declaration on the Granting of Independence to Colonial Countries 

and Peoples (General Assembly resolution 1514 (XV) of 14 December 1960) and the 

Declaration on the Inadmissibility, of Intervention in the Dcmestic Affairs of 

of States and the Protection of their Independence and Sovereignty (General 

Assembly-.resolution 2131 (XX) of 21 December 1965) • 
553. One representative declared that any formulation adopted by the Special 

Committee should define the basic relationship between international legal 

obligations and the national law or national policy of States. Just as one could 

not conceive of a national legal order in which citizens reserved the right to 

I ... 
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participate in the legal order_ or not-, one could not' think of an international 

,legal order in which States were !iot similarly bound •.. A further fundamental of 

the international iegal system, which provided all.its members with various 

benefits in the form of rights, was that that system · could survive only to the 

extent that the burdens which it imposed on each were duly borne. 

6. Limitations upon the duty to ccmply with treaty obligations 

(a) The question of unequal treaties 

554. The proposals of Czechoslovakia (A/AC.125/L.16, part VII, para. 1 (see 

para. 523 above)) and of Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, 

United Arab Republic and Yugoslavia (A/AC.125/L.35, para. 1 (see para. 524 above)), 

contained provisions which had the effect of limiting the duty to comply with 

treaty obligations, to obligations arising out of treaties freely concluded on 

a basis of equality. 

555. A number of representatives stressed that any general statement relating to 

a duty to fulfil obligations arising out of treaties should contain qualifications 

of this nature. It was said that commitments resulting frcm aggression, colonial 

dcmination or inequalities between States were excluded from the principle under 

consideration. Some colonial Powers invoked the rule pacta sunt servanda in 

demanding compliance with leonine agreements concluded with their former colonial 

territories. Such actions were in contravention of the principle of good faith, 

since the agreements in question were iniquitous in their terms and had been 

obtained in violation of the principle of sovereign equality of States. The 

African and Asian States had fared badly under treaty law. Local rulers, in order 

to strengthen their own position or as the result of compulsion, had often 

concluded treaties detrimental to their subjects. The binding force of treaties 

rested on consent freely given, but in the case of mony treaties imposed on 

colonial territories that free consent had not been present. 

556. One representative said that the question was of particular interest to his 

country, which had been the object of economic bloclmdes and acts of armed 

aaaression for refusing to ccmply with spoliatory measures included in agreements 

concluded by a former regime. In the light of this experience, the Special 

Ccmmittee should assist developing countries in rejecting inequitable agreements 

I .. . 



A/6230 
English 
Page 241 

that had been imposed on them. The International Law Commission, in articles 37 

and_ 45_ of its latest draft on the law of treaties, lOB/ had provided that a treaty 

was void if it conflicted with a peremptory norm· of international law. 
557. It was further said that the attainment of independe~ce by many countries 

had necessitated a reappraisal of State succession to treaty rights and 

obligations.' There was no universal succession upon independence to treaty rights 

and obligations which had been extended to colonial territories under colonial 

clauses. On the other hand, it was equally incorrect to argue,that.all treaty 

rights and obligations extended to a colonial territory lapsed upon attainment of 

independence. Many new States had accepted automatic succession, particularly with 

respect to conventions of a humanitarian character. They must, however, reserve 

the right to abrogate or- renegotiate unequal treaties to which they had been 

subjected by their former colonizers. 

558. Other representatives thought it was undesirable to insert any particular 

qualifications concerning freedom of consent in a statement of the duty.to comply 

with treaty obligations. If a qualification were to be inserted at all, it should 

be of a general character and should refer to the many rules of treaty law by 

which the validity of international agreements was determined, rather than single 

out an interpretation of one part thereof and thus give it disproportionate 

emphasis. It was also sa1d that it would unnecessarily complicate the work of the 

Special Committee if it were to embark on a discussion of the grounds of validity 

or invalidity of treaties. The view, in particular, that certain allegedly 
11 unequal treaties" were invalid was a controversial point. It was preferable to 

await the outcome of the work of the International Law Commission before seeking 

to insert particular qualifications in the duty to fulfil treaty obligations. 

While the Committee was not bound by the conclusions of the International Law 

Commission, it could not ignore the work which the Commission had devoted to the 

law of treaties and which had been far more thorough than any study the Special 

Committee could undertake. 

(b) The question of treaties concluded in bad faith 

559. One representative suggested that the Special Committee might consider 

inserting a provision recognizing the possibility of abrogating treaties Which had 

, 108/ Report of the International Law Commission o:::i the work of the Second Part 
of its Seventeenth Session (A/ CN. 4/1S4). •.:: 
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been concluded in baa faith. . Good faith should play a part. not only in the 

fulfilment of obligations, but also in the process of their creation. However no 
. ' ' . 

formal proposal to this effect was placed before the Special Committee. 

(c) .Supremacy of Charter obligations 

560. The proposal· of Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, 

United Arab Republic ana Yugoslavia (A/Ac;125/L.32, ;ar~·. 2 (see para. 524 above)) 

contained a provision to the effect that any treaty in conflict with the Charter 

was invalid and that no State should invoke or benefit from such a treaty. A 

provision in the proposal of the United Kingdom and the United States (A/AC.125/L.37; 

para. 2 C ( see para. 525 above)) was to the effect that Charter obligations 

prevailed, in the event of confli et, over obligations arising out' of other 

international instruments. 
r'.·., 

561; There was no disagreement in the Special Committee on the question-of the 

supremacy of Charter obligations. It was said that this derived directly from 

Article 103 of the Charter, and that, without a provision relating to it, any 

formulation adapted by the Special Committee would be incomplete. Among the 

obligations of the Charter was the obligation to carry out its terms, even if that 

meant scme deviation frcm obligations under other agreements. 

562. One representative eA1>ressed the view that it could be inferred by analogy 

frcm Article 103 of the Charter that international treaties prevailed over national 

law. Another representative referred to the view expressed by Kelsen109/ that 

treaties between Members of the United Nations which were inconsistent with the 

Charter, if preceding the Charter, were abrogated by it, and, if subsequent to 

the Charter, were null and void. Attention was also drawn to an Article in the 

Covenant of the League of Nations corresponding to Article 103 of the Charter, 

and mention was made of similar clauses in the draft articles on the law of 

treaties prepared by the International Law Commission. It was further said that 

States had a duty not to invoke instruments which did not accord with the Charter• 

563. Several representatives, however, did not consider that it was correct to 

infer from Article 103 that treaties between Member States ccntaining provisions 

inconsistent with Charter provisions were necessarily invalid as a whole. They 

preferred a formulation which indicated, instead, the precedence accorded to 

Charter obligations. 

109/ Kelsen, H., The Law of the United Nations (New Yorlt, 1950). 
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C. Decision of the Special Committee 

1. Statement by the Chairman of the Drafting Committee 

564. At the 50th meeting of the S-peci~l Committee, on 22 April 1966, the 

Chairman of the Drafting Ccmmi ttee reported to the Special Committee on the work 

of the Drafting Committee concerning the duty of States to fulfil in good faith 

the obligations assumed by them in accordance with the Charter and on the principle 

relating to co-operation among States. His statement on that occasion is contained 

in chapter VI, paragraph 452 above, of the present report. 

2. Decision 

565. At its .52nd. meeting on 25 April 1966, the Special Committee took note of a• 

report by the Drafting Committee (A/AC.125/8 (see paJ:a. 567 below)) that it had 

been unable to present an agreed formulation of the principle considered in the 

present Chapter, (see Chapter IX below for the discussion of this report in the 

Special Committee). 

3. Systematic survey of proposals 

566. A systematic survey of the proposals on this principle which were referred 

to the :crafting Committee follows hereafter: 

"A. Conduct of international relations 

1. 

2. 

Czechoslovalda (A/Ac.125/L.16, Part VII, para. 2) 

12. Every State has the duty to conduct its international 
relations in accordance with the Charter of the United Nations and 
with the principles contained i1:1 the present Declaration.' 

Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, United Arab 
Republic and Yugoslavia (A/AC.125/L.35, para. 3) 

13. Each State has the duty to conduct its international 
relations in accordance with the United Nations Charter and with the 
principles enunciated in the present Declaration.' 

"B. Ccmpliance with treaty and other obligations 

1. Czechoslovakia (A/AC.125/L.16, Part VII, para. 1) 

I ... 
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'l. Every State shall strictly observe the, generally · 
recognized principleE! and norms .of international law and shall 
fulfil, in_ gocd faith, its obligations arising frcm international 
treaties freely concluded by it on the basis of equality and in 
conformity with the above principles.' · 

2. Burma, Ghana, India, Madagascar, Nigeria, Syria, Lebanon, United 
Arab Rei;ublic and Yugoslavia (A7Ac .125/L.35, para. 3) 

'1. Every State shall fulfil, in good faith, its obligations 
ensuing from intGrnational treaties, concluded freely and on the 
basis of equality, as well as obligations ensuring frcm other 
sources of international law.' 

3. United Kingdom of Great Britain and Northern Ireland and 
United States of America (A/AC.125/L.37, para. 2, A and B) 

'2 • In particular : 

A. (1) The obligations of treaties and other obligations of 
international law may not be lawfully avoided on grOunds of 
inccmpati bili ty with either national law or national policy; 

(2) Upon the faithful performance of such obligations 
rests the ric;ht to exact and enjoy similar performance by others. 

B. States Members of the United Nations and its specialized 
agencies have the duty 

(1) to fulfil in gocd fa.i th the obligations placed upon 
them by the constitution, .rules of procedure, and mandatory 
decisions of those organizations, and 

(2) so to conduct their participation that the 
organizations themselves act in conformity with their constitutional 
rules of procedure and mandatory decisions and that the 
constitutional rights of other Members are not impaired.' 

"C. Compliance with Charter obligations 

United Kingdcm of Great Britain and Northern Ireland, United States 
of America (A/AC.125/L,37, para. 1) 

'l. Every State has the duty to fulfil in good faith the obligations 
assumed by it in accordance 11i th the Charter. ' 

"D. Supremacy of Charter obligations 

1. Burma, Ghana, India, Madagascar, Nir,eria, Syria, Lebanon, United Arab 
Republic and Yugoslavia (A/AC.125/L,35, para. 3) 

.) 

I ... 
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'2. Any treaty which is in conflict with the Charter of the 
United Nations shall be invalid, and no State shall invoke'· or benefit 
from such treaties. ' 

2. United Kingdom of' Great Bri ta.in and Northern Ireland, United States 
of America (A/AC.125/L.37, para. 2 C) 

'C. Where obligations arising out of international agreements 
are in conflict with the obligations imposed upon Members of the 
United Nations by the Charter of the United Nations, the latter 
obligations shall prevail. ' 

I ... 
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CHAPTER DC .. 

CONCLUSION OF THE WORK OF THE 1966 SPECIAL COMMITTEE 

. A. Final report of the Drafting Committee 

567. At its fifty-second meeting, on 25 April 1966, the Special Committee 

considered the report· of the Drafting Committee on the principle of non-intervention 

(A/Ac.125/5) (see chapter IV, paragraph 353 above, for the text of this report) 

and the following final report (A/AC.125/8) submitted by the Drafting Committee: 

"In concluding its work; the Drafting Committee submits to the 
Special Committee, the following observations: 

. . ' .. . 
. , . . . . . ,: .. · ... · ..... ~ ;, . ·: ~ ... , .. . 

. ·.c -'.:< "l~ ··The ·Drafting Committee regrets that it has been able to present 
,. · .:': ... agreed formulations only on two of the seven principles referred to it. 

. "2. The debates in the Special Committee as well as in the Drafting 
Committee have greatly contributed to clarifying the problems at issue. 

"3. The Drafting Committee established· small informai working groups, 
one or another of which examined .at length each of the seven principles. 

"4. · The intensive discussions in the Drafting Committee and its 
working groups have demonstrated that the differences between the various 

. : .;: .. · viewpqints have been materially reduced. 
_. . . :.::~.: ·. ~ .. ·::·.' . ' ' ' . , . . 

"5. Among the factors which hampered the achievement by the Drafting 
Committee of a greater measure of agreement was lack of sufficient time for 
additional deliberation and negotiation." 

568. The remarks made by the Chairman of the Drafting Committee, introducing the 

report of the Drafting Committee on the principle of non-intervention to the 

Special Committee at its forty-seventh meeting on 16 April 1966, have been described 

in chapter IV, paragraph 354 above, of the present report. He introduced the 

final report of the Drafting Committee to the Special Committee at its fiftieth 

meeting on 22 April 1966. Apart from his comments on the work of the Drafting 

Committee concerning the principle of co-operation among States and the duty 

of States to fulfil their obligations in good faith - which are recorded in 

chapter VI, paragraph 452 above, of the present report - he said that the final 

report of the Drafting Committee spelled out in clear terms some of the vital 

/ ... 
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observations which, it had been generally agreed, were called for at the conclusion 

of the Drafting Committee's work. The members of the Drafting Committee hoped that· 

those observations would prove useful in the study of the various reports which the 

Drafting Committee had submitted. 

B •. Statements by the Chairman of the Special Committee and by the representative 
of Lebanon 

• .. · . .. _ ~ - ;, .. · .. · 

569. The Special Committee d~cide·d t_o include verbatim in its report ·statements·, 

made at its fifty-second ·meeting, on 25:Apr:i..l 1966~ by the Chairman of·th~ Special 

Committee, and also by the representative of Lebanpn who spoke on behalf of the 

non-a;Ligned countries represented on the Committee. 

below. 

These statements are set out 
,._ ·.f 

.... ,·; 

570. Stat'~~~nf.by,the·---chai:rman:of. the··special Committ~e- _; _.,_' 
", . ~- ' ·~· ~ ... 

' ... ~. .•. .. ·.• .. -
·,; •.·' ,.·::.· ·: ;.'·.;; :. ..... · .. : ·.·, ·- .. _ 

"As the representati~es.know, the Drafting Committee did not reach 
agreement on formulations of the first, fifth,- sixth and-seventh principles. 
On the third principle, relating_to non-i?tervention, the Drafting Committee -
submitted a report (A/AC.125/5) stating that no agreement was reached on the 
additional proposals made with the aim of widening the area of agreement of 
General Assembly resolution 2131 (XX). 

"I feel compelled to state for .the record of._j;his Committee - since_ I _ 
made the suggestion on Saturday, 23 April i966,-. which the Committee was kin~·:. 
enough to accept - that I consulted various delegations: in orq.er,.~to _reach;:, .: .,. 

- an agreement on one. principle. That relates· to'· the fifth·, pri'riciple·/ namely/ 
the duty of States to co-operate with one another in accordance with the 
Charter; ·I must confess that despite the somewhat peremptory nature of the 
title of this principle, the co-operative efforts of the members of the Special 
Committee to obtain a satisfactory formulation on this principle have been 
stultified, for the present. The history of this is a little too long. I would 
only say that the last proposition which I suggested to various delegations 
reads as follows -·and this is purely for the information of the Committee 
and for the record. Paragraph l under this principle reads: 

'States have the duty to co-operate with one another, irrespective 
of their different political, economic and social systems, in the various 
spheres of international relations, in order to maintain international 
peace and security and to promote international economic stability and 
progress and the general welfare of nations.' 

Paragraph 2 reads: 

1 To this end, 

(a) States shall co-operate with other States in the maintenance of 
international peace and security.' 
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"May I be permitted to skip paragraph 2 (b), -which proved t-o be the 
contentious paragraph, and after I read the -whole proposition r,-will explain 
the different formulations -which -were submitted to the delegations. 
Paragraph 2 (c) reads: 

'States Members of the United Nations have the duty to take joint 
and separate action, in co-operation with the United Nations, in 
accordance -with the relevant provisions of the Charter.' 

The last paragraph, paragraph 3, reads: 

'States should co-operate in the economic, social and cultural 
fields, as -well as in the field of science and technology, and for 
the promotion of international1 cultural and educational progress. 
States should co-operate in the promotion of economic gro-wth throughout 
the -world, especially that of the developing countries.' 

"If I may revert to paragraph 2 (b), I suggested two formulations. The 
first one reads : 

1 States shall conduct their international relations in the economic, 
social, technical and trade fields in accordance with the principles of 
sovereign equality and non-intervention, -with a view to ensuring the 
realization of international co-operation, free from discrimination based 
on differences in political, economic or social systems.' 

The second reads: 

'States shall conduct their international relations in the economic, 
social, technical and trade fields in accordance with the principles of 
sovereign equality and non-intervention, -with a view to realizing 
international co-operation, free from discrimination based on differences 
in political, economic and social systems.' 

To be brief, and also to point out the main differences, what is pinpointed 
is whether one should accept the -words 'ensuring the realization of' or the words 
'with a view to realizing'. 

"I regret to report to the Committee that, for various reasons, certain 
ffiemcers of the Committee found it difficult to accept one formulation or the 
other. I am sorry about that. We were very near agreement, but we could 
not agree on one or the other formulation.· I am not laying the blame for 
this failure at the door of any delegation. Every delegation has co-operated 
,dth me and I am most grateful to all the delegations which tried to find a 
way to reach a compromise solution, as we did on the other two formulations 
upon which we agreed. Unfortunately, we could not reach an agreement on this 
one. 

"I hove made this statement purely for information purposes and for the 
record of the Committee." 

I ... 
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"The delegation of Labanon thanks you deeply, Mr. Chairman, for the 
information which you have been kind enough to give to the Special Committee 
on the principle relating to international co-operation. It was a sad 
moment when we learned that your efforts and the efforts of those who 
participated with you on all sides did not bring this item to a fruitful 
conclusion. 

"As you well know, Sir, we have been aware of the tremendous and 
strenuous efforts which you have been undertaking day and night in order 
to conclude the consideration of this principle. This fact did not escape 
either the eyes or the ears, or for that matter the hearts, of the non
aligned countries. 

"In view of the failure of the Special Committee to reach an agreement 
on this principle, and in the light of the statement you made, I have the 
privilege and the honour to make the following statement on behalf of the 
non-aligned countries. 

"The delegation of Lebanon, on behalf of the delegations of the 
non-aligned countries represented in this Special Committee, namely, the 
delegations of Algeria, Burma, Cameroon, Dahomey, Ghana, India, Kenya, 
Lebanon, Madagascar, Nigeria, Syria, the United ArabRepublic and __ _ 
Yugoslavia, wishes to place on record the following statement. 

"We have witnessed with considerable regret the recent turn of events 
regarding the draft formulation of the principle of international 
co-operation. As representatives are well aware, strenuous efforts have 
been made by various delegations during the past week with a view to 
reaching a compromise formulation on this principle satisfactory in 
essence to all. It seems to us that, at least on this principle, we 
were very close to arriving at such a formulation. The last-minute 
failure in this respect must, therefore, be a source of profound regret 
to all of us, especially when we consider the importance of the work 
we are engaged in. 

"We do not propose to pass judgement on any delegation or delegations. 
in this connexion. However, on behalf of the non-aligned delegations, 
including my own, we wish to state the following. 

"First, no one can displlte the express terms of reference of 
resolution 2103 (XX). That resolution, which contains our mandate, clearly 
certifies that the Special Committee has the right to resort to the normal 
rllles of procedure of the General Assembly, which include, inter alia, 
the voting procedure. The meaning of this provision and the reason for 
which it was included in resollltion 2103 (XX) are also well known to all 
of us, and I need not dwell on them. It was specifically included in 
order to ensure that the Special Committee's right to resort to the voting 
procedure shollld not be challenged by anyone. 

I 
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"Second, in spite of this clear mandate the non.;.aligned delegations 
have exercised the utmost restraint and have, on sever.al occasions, ' 
willingly modified the.ir original positions in order to facilitate , 
general agreement in the Special Committee as well as in the General 
Assembly. They have not sought to utilize their comparative majority 
in the Special Committee, and have refrained up until now from 
resorting to a vote. 

"The recent developments in connexion with this principle have 
demonstrated, in our view, the difficulties which might arise if the 
attempt to attain general agreement were pursued to such lengths that, 
in the final analysis, one State could exercise a veto power over the 
Committee's work. That is not, in our understanding, how this principle 
should work. The attempt to secure general agreement does not mean the 
imposition of the unanimity rule and, ultimately, the imposition of the 
will sometimes of a small minority on an overwhelming majority, as the 
case might develop within the Committee in the light of the consideration 
of these items. 

- "It should be based on the willingness of all concerned to strive 
for common ground, which should not be impeded by what appears to be a 
matter of semantics. In any event, we consider it extremely regrettable 
that our work should have been hampered by such considerations _which, as 
far as we can see, do not go to the real substance of the matter. 

"We indicated earlier the restraint exercised by the non-aligned 
countries in not availing themselves of the powers at their disposal. 
We will continue to exercise such restraint and will not seek at this 
late stage to resort to our undoubted right to ask for a vote on this 
question. However, we should like to state unquivocally that, under the 
circumstances, it would not be conducive to the progress of our task 
to adhere to the method of seeking general agreement. We feel that, 
as manifested in the work of the Committee, the methcd of seeking general 
agreement tends to distort the real value to be attached to the various 
positions, besides landing us in the kind of difficulties to which I have 
just now referred. 

"The non-ali-gnea. countrieB would like to make their position abundantly 
clear on this question and on other questions which the Committee had to 
consider during its present session, namely, that at the forthcoming 
session of the General Assembly the work which was supposed to be concluded 
by the Special Committee shall not be hampered by rigid positions taken 
by one or another delegation. 

"Having as their objective the early formulation and adoption of the 
declaration, the non-aligned delegations undertake to resort to the voting 
procedure in the General Assembly, and in future meetings of the Special 
Committee if such meetings should be decided upon, in order to ensure the 
realization of that objective. 

I ... 
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"On behalf of the non-aligned countries I wish to say, further, that the 
pressure of time under which we were working did not make it possible for 
us to contact our friends from the Latin American Group in order to 
co-ordinate efforts with them and t6 take a joint position on what we can 
qualify easily as the latest sad development in the work of this Committee. 
We hope that this will not be interpreted as a lack in readiness to 
co-operate with them but as a last minute failure in co-ordination due to 
lack of time. As a matter of fact, we have been co-operating together 
throughout the work of the Special Committee and we on our part have 
appreciated this co-operation. We do hope that they will forgive, 
particularly, the delegation of Lebanon which was supposed to ensure such 
co-ordination, for its failure to do so, and that they will be in a position 
to pronounce themselves along the same lines taken by the non-aligned 
delegations • " 

C. Debate 

572. In the debate on the final report of the Drafting Committee (A/Ac.125/8 

see para. 567 above), and on its report on the principle of non-intervention 

(A/AC.125/5 (see para. 353 above)), those representatives who participated not 

only commented on these reports, but also made general remarks on the work of 

the Special Committee. These comments and remarks are recorded below in the 

order in which representatives spoke at the fifty-second meeting. 

573. The representative of the United Kingdom recalled, with reference to the 

report of the Drafting Committee on the principle of non-intervention (A/Ac.125/5), 

that on 18 March 1966 his delegation had voted against resolution A/Ac.125/3 

(see para. 341 above) for reasons which it had made amply clear at that time. 

His delegation would wish to reaffirm the position which it adopted during the 

Special Committee's debate on the principle of non-intervention, with particular 

reference to its attitude towards General Assembly resolution 2131 (XX), it would 

be recalled that his delegation had abstained during the vote on that resolution 

at the twentieth session of the General Assembly. His delegation accepted the 

final report of the Drafting Committee (A/Ac.125/8) in its present form but 

regretted that agreement had been reached on only two of the seven principles. 

He wished, in particular, to endorse the ideas expressed in paragraphs 4 and 5 

of that document. With regard to the Chairman's statement concerning the duty 

to co-operate, he paid tribute to the great effor~s which had been made by the 

Chairman personally to help the Committee find a wording satisfactory to all. 

The difficulties which had arisen mainly concerned paragraph 2 (b). There would 
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have been a greater chance of success if certain members of the Committee had 

· insisted less on that particular point. It was the view of his delegation that 

principles of an economic nature, such as that relating to discrimination, should 

be pursued in the appropriate economic bodies within the United Nations family. In 

so far as the wording of the various formulae seemed to resemble general 

principle 2 adopted at ~he United Nations Conference on Trade a~d Development, 110/ 

it would be recalled that his delegation had abstained in the vote on that principle. 

Hi~ delegation had been willing to give serious consideration to the various 

compromise texts proposed by the Chairman and others in relation to paragraph 2 (b) 

but, unfortunately, it had not been possible to achieve general agreement. His 

delegation had taken note of the statement by the representative of Lebanon and 

appreciated the restraint exercised by the non-aligned countries in not pressing 

for a vote. In the view of his delegation there was no reason to suppose that a vote 

would have led to better results. International law was not made by majority vote. 

The method of proceeding by general agreement, although slow and, at times, 

frustrating was the best method. 

574. The representative of Italy said that he wished to comment on a few points 

arising from the Lebanese representative's statement. It was not his intention to 

discuss whether or not the Special Committee was entitled, under General Assembly 

resolution 2103 (XX), which defined its terms of reference, to resort to voting. 

The Committee might be so entitled but the more important question was how that 

procedure would help the debate. He was convinced that a distinction should be made 

between substantive and procedural matters. On matters of procedure, voting would 

not be detrimental to the Committee's work, but on matters of substance, the 

particular nature of the task entrusted to the Committee by the General Assembly 

should be borne in mind. Since that task was to codify the principles of 

international law, the majority vote procedure might not be in the interest of the 

United Nations or of the international community. That view was based on his belief 

that the debates both at Mexico City in 1964 and at the present session indicated 

that the area of agreement on the seven principles could be further widened either 

in the Special Committee itself or in any other body of a similar nature by the 

method of consensus and that such a result could be achieved more easily if the 

Committee improved its working methods from the technical standpoint. On the 

other hand, voting would not help and might even hinder progress. 

Proceedings of the United Nations Conference on Trade and Development, Geneva, 
23 March-16 June 1964, volume I, Final Act and Report (E/CONF.46/171 vol.!). 

I.· .. 
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575. The representative of France, commenting on the report of the Drafting 

Committee on the principle of non-intervention (A/Ac.125/5 (see para. 353 above)), 

recalled the statements made by his delegation during the debates on the principle 

of non-intervention. When France had voted in the General Assembly for the 

adoption of resolution 2131 (XX), it had done so because it wished to see 

intervention in the domestic affairs of States condemned. His delegation would 

not go back on its vote but simply wished to reiterate its view that the 

resolution was in no way intended to be a juridical statement of the principle 

of non-intervention and that owing to its general character, a legal definition 

was essential. That task had been entrusted to the Special Committee. Had the 

Committee been able to give precision to what had been left vague in 

resolution 2131 (XX) it would have fulfilled its mandate. It could not be 

used simply for recording views. In the circumstances, it was best that the 

matter should be taken up again at the twenty-first session of the _General 

Assembly. Turning to the statements of the Chairman and the Lebanese 

representative, he too regretted that agreement was so limited. However, there 

was no point in expressing more regret than the circumstances warranted. It was 

a pity, of course, that the efforts of both the Chairman of the Special Committee 

and the Chairman of the Drafting Committee to narrow divergencies'were not_ 

recorded in the Special Committee'~ report and that that report also failed 

to indicate the procedures used in the search for agreement. All in all, 

however, the present report and that of Mexico City (A/5746) would together 

form a very useful compend_ium for those who wou.ld take up the work where the 

Committee had left off. France, as much as any other country, favoured 

constructive compromises and it was in that area that the raison d'etre of an 

agreement should be sought. The fact that the search for a compromise had its 

limits should cause no regrets, as there was a point beyond which a too 

skillfully drafted text could be very dangerous and words were liable to various 

interpretations. 'Ihere should be no regret, therefore, that the Committee had 

escaped that danger. Lastly, he considered that the Special Committee had left 

pointers to what might be the components of an eventual consensus and its efforts, 

therefore, had not been in vain. 

576. The representative of Au.stralia said that the Chairman's statement concerning 

the work on the principle of co-operation among States was equally applicable to 
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the other principles to which the working groups had devoted such effort. The 

lack of agreement on the wording of that principle was only one of a number of 

instances iri which discussions had not led to a narrowing of differences between 
I 

the various viewpoints. His delegation, in order to avoid any misunderstanding, 

wished to state that in its view no one had attempted, in the course of the 

Special Committee's work, to question the terms of reference defined in resolution 

2103 (XX) or the Committee's right to resort to the voting procedure whenever it 

deemed it appropr1ate to do so. Like the French representative, he agreed with the 

Lebanese delegation that the efforts to reach a consensus could have been 

successful only if there had been a willingness to make concessions on all sides. 

It wa.s a fact, and pa;ragraph 4 of the final conclusions of the Drafting Committee 

(A/Ac.125/8 (see para. 567 above)) confirmed it, that as a result of the 

discussions viewpoints that had originally been very far apart had been brought 

closer together. Nevertheless, there was a stage in that process at which it was 

no longer possible to reach a compromise. Beyond that stage, it was to be feared 

that arry further concessions would only lead to a bad law. If, as the Lebanese 

representative had assumed, efforts on the principle of co-operation had broken 

down on a matter of pure semantics his delegation deeply regretted it. In the 

consideration of other principles, however, the points at which efforts at a 

compromise had failed concerned substantive matters which were sometimes of very 

great importance. It was therefore legitimate to suppose that the same would have 

happened in the consideration of the principle of co-operatipn but for the 

outstanding efforts which had been devoted to that principle. His delegation was 

not in the least ashamed at the results of the Special Committee's work, as the 

obstacles which had been encountered were clearly indicated in the final report 

of the Drafting Committee (A/Ac.125/8). As regards the principle of 

non-intervention, his delegation had stated in the General Assembly and in the 

Special Committee that it was not in a position to accept General Assembly 

resolution 2131 (XX) as a final legal text. 

577. The representative of the USSR said that he endorsed the Drafting Committee's 

conclusions and, in particular, shared its regret that only two principles had been 

formulated in a way that was acceptable to all. His delegation fully supported 

the statement made by the representative of Lebanon on behalf of the delegations 

I ... 
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of the non-aligned countries. In particular, it agreed with him in attaching 

great importance to the fact that resolution 2103 (XX), which defined the 

Special Committee's terms of reference, empowered it to take votes; the reasons 

why the Committee had been given that power were clear to all those who had taken 

part in the 1964 session or in the debate on the draft resolution in the Sixth 

Committee, and to those who had read the records of those meetings. His 

delegation, for its part, had done everything it could to permit the formulation 

of the principles under consideration in conformity with the task of codification 

entrusted to the Special Committee. A certain tendency to interfere with the 

orientation of the Committee's work had become apparent on several occasions, 

and reference had already been made to it during the session. Although it had 

long been obvious and recognized that the principles of international law should 

be universal, some representatives had tried to limit that universality; for 

example, by making some of the principles applicable to States Members of the 

United Nations only. That attitude was certainly not consistent with the task 

entrusted to the Committee by the General Assembly. Efforts had also been made 

to divert the Special Committee from the objectives set forth in Article 13 of the 

Charter and to lead it back to the past by preventing it from taking into account 

social and legal developments, which could not be ignored in the task of codifying 

international law. For example, when the principle of self-determination had 

been considered, an effort had been made to return to positions antedating the 

adoption of the Declaration on the Granting of Independence to Colonial Countries 

and Peoples (General Assembly resolution 1514 (XV) of 14 December 1960) which 

represented an important United Nations contribution to the development of 

international law. Similarly, during the consideration of the principle of 

co-operation among States, it was not the meaning of the words which had proved 

a stumbling-block to the jurists of the Special Committee: an attempt had been 

made to ignore the principle prohibiting discrimination in trade, which had been 

clearly established by the Geneva Conference on Trade and Development.
111/ 

Furthermore, on several occasions, practical political considerations had 

unfavourably influenced the Committee's work, particularly with regard to the 

principle that obligations should be fulfilled in good faith, which was now being 

111/ See foot-note 110 above. 
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violated by the use of force, despite the obligations assumed. Des~ite the 

difficulties encountered, he felt the universalist tendency had prevailed and that 

the results of.the Special Committee's work represented progress towards the 

adoption of a Declaration concerning the principles which had been studied. 

578. The representative of Czechoslovakia said that his delegation had taken part 

in the session with the firm intention of doing everything it could to enable the 

Committee to comply with the terms of reference given ,it by the General Assembly; 

to that end it had submitted a draft declaration (A/AC.125/L.16) and taken part in 

the negotiations undertaken with a view to reaching agreement. Although agreement 

had been reached on the formulation of two principles only, the Committee had 

unequivocally agreed that the General Assembly's Declaration on the Inadmissibility 

of Intervention in the Domestic Affairs of States and the Protection of their 

Independence and Sovereignty (resolµtion 2131 (XX)) was a valid basis for the 

legal principle of non-intervention. His delegation regretted that it had not 

proved possible to reach agreement at the last moment on the principle of 

co-operation and the principle that obligations should be fulfilled in good faith, 

especially since the Special Committee had been very close to reaching an 

acceptable formulation of those principles. In his view, the negative result was 

due above all to the tenacious efforts which had been made to reduce the scope 

and importance of the principle considered. One of the session's positive 

results was the comparison of the many proposals submitted concerning the various 

principles under consideration, which provided an accurate picture of the main 

trends of international law and in particular those which reflected the 

progressive development of the principles.under consideration. The latter had 

been supported by the majority and that was an important step forward. 

579. The representative of Canada said that, in trying to formulate in seven 

weeks the seven principles before it, the Special Committee had set itself a 

very ambitious goal and. it was not surprising, therefore, that it had been unable 

to attain it completely. However, there was no cause for discouragement; on the 

contrary. The great efforts made by the Drafting Committee had done much to 

clarify the various positions, and the exchanges of views had been very thorough 

and profitable. Although it was not always clear from the official records, the 

Committee had succeeded in working out the points on which future efforts should 



A/6230. 
English• 
Page 257 

be concentrated. His delegation hoped that the results achieved by the Committe~ 

would not be wasted but would be passed on to those who continued its work. The 

Special Committee had reached general agreement on partial formulations of two 

principles. The scope of the agreement on the principle of sovereign equality'was. 

hardly any wider then that agreed on at Mexico City in 1964, but it should be 

stressed that it was based on.a much more thorough consideration of: the principle, 

His delegation had already expressed its views on the principle of the peaceful 

settlement of disputes; it was glad that the members of the Committee had been 

able to agree on a formulation, but pointed out that the latter was not exhaustive 

and lacked certain key elements which it would have liked to see includ~d. The 

Drafting Committee had also carefully considered the principle of non-intervention. 

Its members had spared no effort to broaden the scope of the agreement reached in 

resolution 2131 (XX), and several supplementary proposals had been submitted and 

considered. He hoped that. those proposals would be available to the body that 

would continue the work on that principle. In both the First Committee and the 

Special Committee, his delegation had had occasion to state that it had supported 

resolution 2131 (XX) as a statement of the political conviction and will of the. 

General Assembly, but that it had never intended that the Committee should not 

carefully consider that resolution from a legal point of view in order to 

refprmulate it in appropriate terms. 

580. The representative of the United States considered th~t the current session 

of the Special Committee was in no sense ending in failure. The fact that 

agreement had been reached on. the legal formulation of two principles was in 

itself a considerable success. Moreover, when one considered that the members of 

the Committee had come very close to agreement on the other five principles, the 

conclusion that its work had been most constructive was justified. With regard 

to the Drafting Commi~tee's report on the principle of non-intervention 

(A/Ac.125/5 (see para, 353 above)), the United States delegation wished to 

reaffirm ~he position it had taken on the resolution of 18 March 1966 (A/Ac.125/3 
(see para. 341 above)) regarding the possibility of accepting General Assembly 

resolution 2131 (XX) as the Special Committee's legal text on the principle of 

non-intervention: the United States still considered resolution 2131 (XX) a 

political decision which should be framed in terms of legal principles. He 
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regretted that it had not been possible to achieve agreement on the principle of 

'co-operation. His delegation had been prepared to consider all --and to accept 

some - of the formulations proposed, on the assumption, of course, that general 

agreement could be achieved. The fact that the efforts made had not met with 

success should not be seen as a failure and no member of the Special Committee had 

failed to show~ spirit of co-operation in the matter. In conclusion, he drew 

attention to the wisdom of the attitude adopted by the non-aligned countries. 

The restraint they had demonstrated was fully justified. The slowness with which 

results were achieved by the method of general agreement might well give rise 

to impatience but those results had a value far greater, when questions of 

international law were involved, than that of results achieved by merely 

recording majority opinion. · 

581. The representative of Venezuela said he believed that the Special Committee 

had made good use of the time available to it. He saw no reason forpessimism 

regarding the limited results achieved, for the codification of international 

law was an arduous and lengthy task. Despite substantial political differences, 

all had clearly shown good faith and there was justification for the hope that the 

aim would one day be achieved. Venezuela had already indicated that it was 

prepare~ to alter the position it had adopted at Mexico City in 1964, if that 

would help to bring points of view closer together. 

582. The representative of the United Arab Republic said tpat his delegation 

endorsed the final report of the Drafting Committee (A/Ac.125/8 (see para. 569 

above)). Th~ work of the Committee could hardly be described as either _a failure 

or a success. The criterion for success was not the endeavour to achieve the 

impossible, or even the probable, but to achieve the possible. Agreement had been 

reached on the principle of sovereign equality and on the principle of the 

peaceful settlement of disputes: th~t was an achievement, as was the adoption 

of the resolution of 18 March (A/AC.125/3 (see para. 341 above)), in which the 

Committee had, in very clear terms, affirmed its acceptance of General Assembly 

resolution 2131 (XX). In the case of the other principles, it should, in his 

opinion, have been possible to make progress on the principles of co-operation and 

good faith, yet the Committee had been unable, in the end, to agree on the 

formulation of those two principles. The Committee and the General Assembly 

should therefore make a special effort to determine the reasons for that failure. · 
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To that end, some of the working methods that had been used in the Committee should 

be examined and evaluated, with speeial emphasis on the current tendency to 

abandon the arrangements laid down in the General Assembly's rules of procedure 

and substitute for them the method of informal negotiations. Hi$ country had 

always favoured negotiation and consultation as a means of reaching agreement, 

but that method should not be made to prevail to such an extent that the 

arrangements provided by those who had drawn up the rules of procedure and the 

Charter were paralysed. With regard to the consensus method, his delegation had 

always felt that every effort should be made to achieve such agreement - and it 

was in that belief that it had participated both formally and informally in the 

·work of the Drafting Committee - without any prejudice to the application of the 

rules of procedure. Two factors had obstructed the method of general agreement: 

the tendency of some delegations not to support general agreements previously 

reached, and some delegations' mistaken impressions of that method. Those 

delegations had tended to use the negotiations as a means of vetoing the general 

will of the other delegations. The Committee and the General Assembly would 

have to take those ti10 factors into account when they came to decide on the · 

working method to be adopted in the future. 

583. 'I'he representative of Mexico, referring to the Drafting Committee's report 

on the principle of non-intervention (A/AC.125/5 (see para. 353 above)), said that 

during the discussion of that principle her delegation had stated that it might 

be preferable not to attempt a new formulation, since the declaration in 

resolution 2131 (XX) represented the widest possible measure of consensus, as 

the long and difficult negotiations which had been req_uired to achieve agreement. 

proved. Since it had not been possible to broaden the scope of the agreement 

achieved in resolution 2131 (XX) her delegation wished to reaffirm that, in its 

opinion, by virtue of the number of States which had voted in its favour, the 

scope and profundity of its contents and, in particular, the absence of opposition, 

resolution 2131 (XX) reflected a universal legal conviction which q_ualif'.ied it to 

be regarded as an authentic and definite principle of international law. She ulso 

regretted that the Committee had been able to reach agreement on only two 

principles. The discussions to which the other principles had given rise had been 

useful, however, and she hoped that in the near future, in more favourable 

circumstances, agreement would be achieved on all of them. 
I .. . 
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D. Decision of the Special Committee 

584. At. the c.onclusion of its fifty-second meeting the Special Committee decided 

to. take note of the. final report of-the Drafting Committee (A/Ac.125/8 (see· 

paragraph 567 above)) and its report on the principle of non-intervention 

(A/ AC.125 /5 ( see paragraph 353 above) ) • 

I ... 
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