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I. INTRODUCTION 

TERMS OF REFERENCE 

I. This report of the Ad H oc Committee on Res· 
trictive Business Practices is tnade pursuant to para
graph 4 of resolution 375 (XIII) of the Economic and 
Social Council ( see annex I) in which the Council 
detennined that the Committee should prepare and 
submit to the Council proposals on methods to be 
adopted by international agreement for implerncnting 
the recommendation contained in paragraph I of the 
resolution. In paragraph l of the resolution the Council 
recommended to States Members of the United Nations 
that they take '·appropriate measures and co-operate 
,vith one another to prevent, on the part of private or 
public commercial enterprises, business practices affect
ing international trade which res~rain competition, limit 
access to markets or foster ,rnonopolistic control, \vhen
ever such practices have harrnful effects on the expan
sion of production or trade} on the economic develop
tnent of unCer-developed a:-eas or on standards of 
living". 

2. The n1ethods referred to in paragraph l \Vere to 
be based on the principles set forth in Chapter V of the 
fJavana Charter for an International Trade Organiza~ 
tion, and the proposals of the Committee \Vere also to 
inchide provision for continuing consideration of prob
iems of restrictive business practices. 

3. The Committee was also instructed to obtain 
infonnation on restrictive business practices \Vhich 
affect lnternatlonal trade and international economic 
co-operation generally, and on legislation adopted and 
n1easures taken by individual ::.fen1ber States in con
nexion with restrictive business practices and ,vith the 
object of restoring the freedom of con1petltion; and 
to present to the Council analyses of this inforJnation, 
This phase of the Committee's work is the subject of 
a separate docun1ent. l 

4. In paragrapli 6 of Economic and Social Council 
resolution 375 (XIII), the Council instructed the 
Secretary-General to make a -::eport and recomn1enda
tion as to the organization ¥:hich could most appro
priately implement the proposals of the Committee. 
.Accordingly, in carrying out its obligation to make 
recomn1endations as to procedure1 the Committee has 
dealt ,vith certain related tnatters of internal organiza
tion, hut has not sought to ,make recotnmendations on 
the problem referred by the Council to the Secretary· 
General. 

1 Economic and Soclal Cou:1cil ()fficial Recor<li, Sixteenth 
Session, Surpleme,:ts 1 lA and 11 B. 

CotfPCJSlTION AND PROCEDURE OF COMMITTEE 

5. As established b;y the Council, the Committee 
consists of the fo!lowmg Member States: Belgium, 
Canada. France, India1 Mexico1 Pakistan, Sweden, 
United Kingdom of Great Britain and Northern Ireland, 
United States of America and Uruguay. The Committee 
elected as its Chairman Mr. lngvat Svennilson (Swe· 
den) and as its Vice-Chairman Mr. Juan Felipe Yriart 
( L' ruguay). When neither the Chairman nor the Vice
Chairman was able to attend, Mr. Emile Thiltges 
(Belgium) served as Acting Chairman. 

6. The Committee held seventy-seven plenary meet
ings, spread over four different sessions, the first session 
taking place at Headquarters from 29 January to 6 
February 1952, the second at Ileadquarters from 28 
April to 9 May 1952, the third in Geneva from 8 to 
26 Se;,tember 1952, and the fourth at Headquarters 
from 12 January to 21 February 1953. During those 
sessions the Comn1ittee also 1nade considerable progress 
in informal \vorking parties. 

7. The resolution establishing the Committee 
authorized it, in preparing its proposals, to consult with 
interested governments, specialized agencies, inter
governmental organizations and non-governmental orga
nizations. The Committee had on,y limited time in 
which to consider many technical and complicated 
issues and draft appropriate articles of agreement. Also, 
it had to deal with points of an interdependent nature 
and, in consequence, often fonnd it necessary to revise 
tentative solutions in the light of its later action on 
related matters. It was, therefore, thought that to 
disclose tentative or piecemeal approaches to particular 
points v,,ithout reference to related points "vould lead 
to confusion and misinterpretation. Hence most of the 
Committee's meetings were closed to the public. Ilow
ever, the meetings \Vere open to observers from govern~ 
n1ents, inter~governmental organizations1 and speciaiized 
agencies, and ·provision ,vas made for public meetings 
at ,vhich interested non-governmental organizations 
\Vere given an opportunity to state their vieVv·s on the 
questions being considered by the Con1mittee. The 
Committee has also made use of written communica
tions received from such organizations. 

8. At the conclusion of its first session. the Com
n1ittee sent letters to governments and specia1ized agen
cies1 asking for such documents as would enable it to 
secure the inforrnation relating to restrictive business 
practices and the legislation thereon which it was 
direcled to obtain under paragraph 5 of the Economic 



and Social Council resolution. At the same time, non
governmental organizations were invited to provide 
similar information. Alsn, before the third session, the 
Committee addressed to non-governrnental organiza
tions for their comrnents a con1prehensive li.st of ques
tions relating to the internal organization and pro
cedures of an implementing agency. The summary 
records of all the Con1mittee's meetings were regularly 
distributed to Memher States of the United Nations 
and inter-governmental bodies and agencies. At the 
conclusion of its third session, the Committee sent a 
letter to Member States and inter-governmental bodies 
and agencies specifically drawing their attention to 
the summary records, and in particular to certain doc-n
ments \Vhich embodied the results of its ¥.'Ork up to 
that point and outlined the problems still before the 
Comn1ittee. It invited comments on its tentative pro
posals, and on any other matter relating to its \York. 
for consideration at its fourth session. 

9. ..>\t ?ts first session the Committee discussed in 
detail the text oi chapter V oi the Havana Charter and 
its underlying principles. This pre?iminary examination 
developed substantive points in respect of ,vhich the 
amendment or clarification of chapter V appeared to 
require consideration. At its second session the Com
mittee dealt with these points. At its third session the 
Committee completed a prelin1inary revision of chapter 
V as a basis for a draft agreement, and in addition 
began the work of drafting articles relating to the 
internal structure and procedures of the agency ,vhich 
would implement such an agreement. These dcafts, as 
\ve11 as docu1nents suggesting solutions to other unre
solved problems of internal structure and procedure, 
were included in the letters referred to in paragraph 8 
above. i\t its fourth session the Cornmittee developed 

its proposals further and prepared this report, including 
therein the final revision of the draft articles of agree
ment ( annex II) which embody these proposals, 

10. This report does not purport to interpret or 
explain all !he provisions-not even all the most 
important one-et out in the draft articles of agree
ment. Many 0£ these provisions were taken ,vithout 
substantial change from the text of the Havana Char
ter. Since their meaning appears to the Committee to 
be sufficiently clear and since it is always possible to 
refer to the preparatory documents leading up to the 
original text of the HaYana Charter, the Committee 
has not thought it necessary to comment on them. The 
report is essentia11y confined to setting ont and explain
ing the an1endments an<l additions \vhich the Committee 
has made to the text of the Havana Charter. It is 
hoped that the explanatory and interpretative material 
in the report will lead to a better understanding of 
the reaso'ns for the Con1mittee's proposals. 

11. In accordance with the usual :)ractice, members 
of the Committee have taken part iTI its \vork on an 
ad referendurn basis. :~.:Iembers 0£ the Committee have 
considered themselves as a working group whose func
tion has been to evolve proposals based on chapter V 
of the Havana Charter by way of reconciling or seeking 
compromises between different views, so far as these 
could be formulated at the present stage. No govern
ment is committed by participation in the work oi the 
Con1mittee to participate in an agency working on the 
lines proposed, and it is the general understanding 
among members that any matter contained in the draft 
articles of agreement (annex II)-from the preamble 
at the beginning to the interpretative note on article 8 
at the end-may be reopened at any later stage. 

II. A1'1ENDMENTS A~D INTERPRETATIONS OF fflE TEXT OF CHAPTER V OF THE HAVAi"IA 
CHARTER 

THE WORK OF TFIE Co11~:tITTEE IN llELATlON TO 

CHAPTER v 
12. Since chapter V of the Havana Charter formed 

the basis for the work of the Corr1mittee, it \Vill be 
helpful to review the broad outlines of that chapter 
before discussing the specific revisions and expansions 
oi the text of crapter V which are pro:iosed by the 
Comn,1ttee.1 

13. The follo\ving broad observation~ n1ay be n1ade 
concerning chapter \' of the l{avana Charter: 

(a) Chapter V was not intended to stand alone. 
Its provisions \\'ere intended to function as part of a 
larger international agTeement, which \VOuld have estab
lished an I;.ternational Trade Organization \Vhh com
prehensive responsibl1ities i:1 the fields of e1nploy1nent 
and econOJ.11ic acti,"ity I econornic development and 
reconstruction) commercial policy, inter-governmental 
cornn1odity agreements and restrictive business practices. 

1 Except as otherwise indicated, arlicle and paragraph n1un

bers refer to the draft articles of agreement set forth in 
annex II. For purposes of convenience, howevt:"r, there w:ll 
be inserted in brackets, aiter such article and paragraph 
H'.1mbers, the nu1nbers oi the <::orrcsp!)nding article3 ie. cha;:ite:
V of ~he Havana Charter, e.g. artkk 3 [43]. 
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( b) Restrictive business practices ¥.•ere defined as 
those which ''restrain competition, limit access to mar
kets or foster rr1onopolistic control" ; a list of the prac
tices con1ing within the scope of the chapter was given; 
and provision was made for the possibility of extending 
the list. 

( c) TI1e con<litions in \\·hich restrictive bu3iness 
pr.ictices might be subject to investigation \Vere defined: 
briefly, they must be practices affecting international 
trade and carried on by one or more private or public 
comn1ercial enterprises possessing effective control of 
trade arnong a number of countries, and they must have 
been the subject of a con1plaint to the organization. 

( d) The general undertaking of members was defined 
as being to take appropriate n1easures and co-operate 
in preventing the restrictive business practices referred 
to aLove ,,.,henever such practices \Vere found to have 
harmful effects on the expansion of production or trade 
and to interfere \Vith certain other objectives. 

( e) Provision \vas made for a consultation procedure 
and an investigation procedure, and separate procedures 
applicable to services ( such as transportation and 
telecommunications) were set forth. 



(f) Provision was made for general studies of 
restrictive business practices. 

(g) The specific obligations of Members under the 
Chapter \vere defined. 

14. The Committee's ,vork has led it to propose 
the expansions, modifications and clarifications of chap
ter \' \Vhich are embodied in the draft articles of agree
·ment set forth in annex II. The major changes that 
\Vere made in the draft agreement ca1ne about, \Vith one 
exception, because in the new context reference could 
no longer be made to the remaining articles of the 
Havana Charter; hence certain portions of the rest of 
the charter have either had to be incorporated in the 
draft agreement or different wording substituted. The 
one exception is the definition of the restrictive busi
ness practice relating to the prevention of the develop
ment or application of technology ( suh-paragraph 3 ( e) 
of article 46 of the charter), the scope of which has 
been somev.,hat enlarged. 

15. The Committee recognized that its as,signment 
\\'as limited to restrictive practices in the field of trade 
and did not extend to employment policy. The draft 
agreement, ho\vever, would not prevent the organization 
from evaluating the effects of restrictive business prac
tices upon labour. The impact of such practices on 
e1nploy1nent might, for exan1ple, be invoked in support 
of or against any complaint being investigated in 
accordance with the draft agreement. 

OBJECTIVES AND STANDARDS OF THE ORGANIZATION :2 

THE PREAMBLE 

16. The investigation and consu1tat,ion procedures 
of chapter V applied only to re-strictive business prac
tices alleged to have harmful effects on the expansion 
of production or trade and to interfere \Vith the 
achievement of other aims and objectives set forth in 
article I of the Havana Charter. Article 1 indicated 
it to be the purpose of the charter to realize the aims 
set forth in the Charter of the United Nations, parti
cularly the attainment of the higher standards of living, 
full employ1nent and conditions of economic and soci:--11 
progress and development envisaged in Article 55 of 
the lJnited Nations Charter. There was also contained 
in article 1 of the Havana Charter a pledge to promote 
national and international action designed to attain 
n1ore specific objectives. The aims and objectives thus 
set forth in the Havana Cha·rter were intended to serve 
as a frame of reference for all the activities of the 
proposed International Trade Organization. As such, 
and by virtue of the reference to article 1 of the 
charter in paragraph 1 of article 46, they would, so faT 
as they \Vere relevant, have served as standards for 
judging the harmfulness of restrictive businfss prac-

Jl The \VOrrl "organization" has been retained in this section 
of the Committee's report, and in draft articles 1 to 9, with 
\vhich this section deals, because these draft articles follow, 
with son1·e modification, chapter V of the Havana Charter. 
In the new draft articles 10 to 19 (and in the sections of 
the report dealing with them) the word "agencv" is used. 
The use of the word "organization" in the earlier articles 
does not, of course, imply that a scparc.te organization is 
ne<:essarily intended, or otherwise prejudge the issue reserved 
to the Secretary-General by paragraph 6 of the Council's 
resolution (see paragraph 4 above of this report). 
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tices. Together with paragraph 2 of article 46, they 
would also have formed the basis for determining 
,vhether a particular restrictive business practice came 
within the scope of the investigation and consultation 
procedures of chapter V. Accordingly, the Committee 
felt that the draft agreement should incorporate a 
.preamble inspired by the objectives of the Havana 
Charter. Although the objectives stated in the preamble 
are necessarily broad, their inclusion in the draft agree
n1ent does not imply that governments, by adhering to 
the agreement, v.rould be assuming obligations going 
beyond those specified in the text of the draft articles 
which follow the preamble. 

17. In order that there should be a reference in 
paragraph 1 of article I [ 46] to the preamble of the 
draft agreement, replacing the original reference to 
article I of the Havana Charter, the Committee amended 
the last line of this paragraph to read " ... whenever 
such practices have harmful effects on the expansion of 
production or trade, in the light of the objectives set 
forth in the Preamble to this Agreement". The function 
of the objectives stated in the preamble would thus 
be to provide guidance for the organization in con
sidering \vhether or not a restrictive business practice 
had harmful effects. Whenever more than one objective 
\Vas relevant, each relevant objective would be given 
appropriate attention. Interested governments, either 
\Vhcn supportiug a complaint or when seeking to justify 
a practice complained of, would be £,ree to determine 
for themselves in each instance which objectives they 
believed to be relevant ; and the organization \Vould be 
bound to take account of the views expressed by each 
government. Ho\vever, in any instance in which no 
government considered a particular objective to be 
relevant to a complaint, there would be no need for the 
organization to consider that objective. The purpose of 
the listing of a series of objectives is to asslt're full 
examination of pertinent issues, not to enforce analysis 
of every point in the list, regardless of its relevance. 

18. It would also be for each government to deter
,111ine \vhat considerations it would put forward as 
pertinent in the light of any particular objective. For 
exan1ple, if it \Vere alleged that a Testrictive practice 
\Vas harmful because it ran counter to the stated objec
tive of encouraging econo1nic development, industrial 
and agricultural, an interested government could decide 
\\,lhether or not it would put forward considerations 
arising from the economic soundness or otherwise of a 
projected development. 

19. The practices enumerated in paragraph 3 of 
article I [ 46 J of the draft agreement would become 
subject to investigation when a complaint as to a 
specific case was presented in accord with certain 
specified requirements. The question whether these 
practices had harmful effects upon the expansion of 
production or trade in the light of the stated objectives 
would be determined in each instance in accord with 
the procedures set forth in the draft agreement. There 
is thus no presumption in the draft agreement that 
the practices listed in paragraph 3 have harmful effects. 
Only where harmful effects were established would the 
draft agreement provide for any remedial action to be 
taken. 



GOVERNMENTAL MEASURES BEARING ON THE 

ORGANIZATION'S WORK 

20. Paragraph I of article 54 of the Havana Char
ter indicated that the provisions of chapter V should 
not be so interpreted as to prevent the adoption and 
enforcement by governments of any measures in so 
far as such measures were specifically permitted under 
other chapters of the charter. These other chapters 
,vere largely concerned with governmental and inter
govern1nental policies which either (i) \vere directly 
permitted by the terms of the charter itself, or (ii) 
\Vere perrnitted under detailed procedures and standards 
to be applied by the proposed International Trade 
Organization. It ,vas clear that such policies, and the 
measures in1plen1enting them, might bear on the work 
of any international agency engaged in the consideration 
and handling of restrictive business practices. Ho,vever, 
in a draft agreernent dealing only with restrictive 
business practices, it ,vould be inappropriate to retain 
provisions predicated on a 111ore comprehensive agree
ment. 

21. It was felt that the procedures of the draft 
agreen1ent should not apply to the acts of govern111ents 
or intcr-govern1nental organizations or to the statutes 
and regulations issued by governments. However, the 
organization should be able to approach member gov
ern1nents anJ inter-governmental organizations at any 
tin1e ,vith respect to such acts, statutes and regulations 
as n1ight relate to the subject n1atter of this agreement, 
and should be able to bring to their attention, ,vith such 
observations as it might desire to make, the effect of 
those acts, statutes and regulations on its ,vork. \.Vith 
one L>asic qualification, noted in paragraph 22 belo\v, 
this is the general approach taken in paragraph 1 of 
article 9 and paragraph 4 of article 3. 

22. Special difficulties arose, ho,vever, in connexion 
,vith restrictive business practices v,.rhich were sanc
tioned by governtnental statutes or regulations. The 
n1ain problem faced by the Con1111ittee in this connexion 
was the diversity of governmental attitudes ,vith 
respect to the same restrictive business practice. Thus, 
for example, one or t,vo governments 111ight n1ake man
datory a practice which other governments might 
variously prohibit, ignore, approve, or subject to dif
ferent degrees of regulation or sponsorship. Also, gov
ernments have different principles and procedures 
governing the ,vay in ,vhich they require or approve 
restrictive business practices. To take account of these 
factors, the Con1mittee made the following changes: 

(a) It added to article 48 of the Havana Charter 
( the article dealing with the investigation procedure) 
a provision expressly exempting from further investiga
tion by the organization restrictive business practices 
v.rhich are specifically required by governmental meas
ures (paragraph 4 of article 3 [ 48]). If, however, any 
practice found to exist in more than one country were 
not specifically required by governmental measures in 
all countries in ,vhich it occurs, such practice might, 
in the discretion of the Organization, be further inves
tigatecl. ] t ,vas agreed that, where an investigation ,vas 
di'scontinued, the organization n1ight avail itself of the 
procedure for bringing the matter to the attention of 
the government or inter-govern111ental body or agency 
concerned. 
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( b) The Committee agreed that, in order to assure 
adherence to the basic principles of the agreement, a 
rigorous test should be applied as to the type of govern
mental intervention that ,vould serve as a basis for the 
exemption. It therefore concluded that only restrictive 
httsiness practices "specifically required" by govern
ments should he exempted from the investigation pro
cedure. By this, it ,vas understood that the text of the 
governmental measure must be an express requirement 
of a J\femher State that c0,mn1ercial enterprises must 
engage in a specified restrictive practice or practices. 
The measure itself might take the form either of a 
law enacted by the legislature of that State or of an 
order or decree of an executive, administrative or 
judicial org-an of that State. Paragraph 4 oi article 3 
is not intended to deal ,vith any measures other than 
those specifically requiring restrictive business prac
tices, and does not apply to any tneasure taken after a 
complaint has been filed ,vith the organization under 
paragraph I of a,rticle 3. 

Co"-OPER,\TIOK \VITH OTTTER I:KTER-GOVER~!lfEXTAL 

BODIES 

23. Under paragraph 2 of article 9 [ 53] of the 
Committee's draft. the organization is directed to 
provide for effective co-operation with other inter
governmental bodies and agencies with respect to 
restrictive business practices. The antecedent Havana 
Charter provision had referred to paragraph I of 
article 87 of the Charter, pursuant to which the orga
nization, in making co-operative arrange111ents ,vith 
other inter-governmental organizations, was to avoid 
unnecessary duplication of activities, arrange for joint 
committees and reciprocal representation at meetings, 
and establish such other working relationships as might 
be necessary. The substance of paragraph I of article 
87 of the Charter ,vas incorporated in paragraph 2 of 
article 9. Like\vise paragraph 4 of article 9 contains a 
provision for consultation and co-operation with non
govern1nental organizations which is substantially 
sin1ilar to that contained in paragraph 2 of article 87 
of the Havana Charter. 

24. A new paragraph 3 was added by the Com
mittee to article 9 to make it clear that among the inter
governmental bodies or agencies ,.vhich the organization 
should consult ,vould be entities ,vhich have responsi
bility in the field of restrictive business practices and 
which possess sovereign po\vers through a cle)egation of 
sovereignty hy t\VO or 111ore states, e.g. the European 
Coal ancl S'tee1 Con1n1unity, the relationship of ,vhich 
to the draft agreement is discussed in paragraphs 65 to 
67 below. It may be noted at this point that the phrase 
"inter-governmental organization" has been replaced 
throughout the draft agreen1ent by "inter-governn1ental 
body or agency", because it \Vas felt that the forn1cr 
phrase had acquired too specialized a connotation. 

25. One othr.r clarificatinn ,vas effected bv article 
9. Paragraph 4 of article 53 of the Havana 'charter, 
the predecessor of paragraph 2 of article 9. despite 
its position in an article dealing ,vith services, ,vas 
intended to have general application. By regrouping it 
in article 9 with the procedure applicable to govern
mental measures and restrictive business practices 
pursuant thereto, the CoITIJnittee has clarified this inten-



tion, and article 20 [ 54] is Ht11ited to matters of 
interpretation and definition. 

lNCORPOR...>\.TION OF OTHER RAV.ANA (HARTER 
PROVISIONS APPLICABLE TO CHAPTER V 

26. There \Vere several other places in vvhic:h parts 
of the HaYana Charter outside of chapter \! seemed 
to the Committee to be directly applicable, and those 
provisions were accordingly incorporated in the revised 
artic]es of agreer11ent. Thus 1 there was incorporated in 
sub-paragraph (a) of paragraph 1 of article 4 [49] 
a provision corresi)ondirig to paragraph 1 of article 72 
of the Havana Charter, authorizing the organization 
to publish the results of its studies. It was felt that it 
;,vould be pointless to authorize the organization to 
conduct studies ,vithout arranging for their publication. 

27. Sub-paragraph 1 (a) of article 99 of the charter 
had stipulated that nothing in the charter should be 
constr.1ed to require a member to furnish any informa
tion the disclos~re of "\Vhich it considered contrary 
to its essential security interests. Furthermore, chapter 
\! had rnade no specific provision, unde:- the consultation 
proced:Jre, for the organization to obtain inforniation 
which \vould enable it to ascertain the results of consul
tations and conierenccs undertaken pursuant to that 
procedure. By adding paragraphs 7 and 8 to article 5 
[ SO J dealing with the obligations of members, these 
features ,vere incorporated in the draft articles of agree
rr1ent. 

CLARIFYING AMENDMENTS 

28. In its detailed exan1ination of chapter V of the 
H-avana Charter. and in the course of framing proposals 
based on chapter V, the Con1n1ittee found some language 
which it felt ought to be clarified by minor verbal 
changes. 'Ihese clarifications •.vilI be discussed in the 
ordet: of the articles to \vhich they pertain, 

29, i\t the beginning of paragraph 1 of article 1 
[ 46], provision \vas made for men1bers to co-operate 
",vith each other" as weH as \vith the organization. 
Article 46 of the Havana Charter had referred only to 
co-operation with the organization. The change is 
consistent "vith the principle of direct consultation and 
co-operation an1ong me111bers \Vhich is already provided 
for in articles 2 [47] and 6 [51], and also with the 
recornn'lendation of the Economic and Social Council 
in paragraph 1 of resolution 375 (XIII). 

30. The French and Spanish language versions of 
article 2 [ 47] and the French version of paragraph 1 
of article 3 [ 48] we;:e s!ightly altered in order to 
establish identity of n1eaning among the three versions. 

31. Paragraph 2 of article 3 [48] was felt to be an 
unduly laconic statement of the standard of m!nirnum 
infonnat:on required on complaints: in particular it 
did not refer the phrase "harmfol effects" back to the 
definition in article 1 [46]. The Committee therefore 
arnplified this paragraph slightly to make lhe intention 
clear, 

.32. Paragraph S of article 3 [48] in its original 
Havana Charter formulation had provided that the 
organiz;:;,tion \Vas to ' 1conduct or arrange for hearings 
on the con1plaint". This \Vas subject to t\\'O objections. 
First, under paragraph 2 of article 5 [50], it was for 
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l\'lember States themselves to conduct any necessary 
investigations to supply the information needed by the 
organization. The term "hearings" could be interpreted 
to include investigatory hearings and it was considered 
preferable to use language which wou!d avoid this 
possibility. Second, it 1,vas felt that the word "hearings" 
might suggest the use oi judicial procedures, Accord
ingly. the provision was modified to read that members 
and com111ercial enterprises involved in a complaint 
be afforded a "reasonable opportunity to be heard,.. i\ 
minor clarifying amendment was also rnade in paragraph 
6 of article 3 [48], 

33. The provisions of chapter V relating to services 
wt-re subjected to careful scrutiny by the (~ornmittee1 

\Vhich revie\ved the current status of the specialized 
international organizations in the field and their cornpe
tence to handle the subject of restrictive business prac~ 
tices, The changes adopted by the Committee are 
n1ainiy of a clarifying nature. 

(a) A change was introduced in paragraph 3 of 
article 8 [ 53 J in order to enable the organization to 
obtain needed informatlon, in accordance, ho\vever, 
\vith safeguards to me1nbers similar to tho~e which 
appear else\vhere in the Havana Charter. This was 
done because no satisfactory way couid be found to 
in1port into this article the broad provisions of para
graph l of article 72 of the Havana Charter. 

(b) In paragraph I of article 8 [53], there was 
tna<le explicit what was already implied in the }Iavana 
Charter proYision, nan1ely, that restrictive business 
practices in the field of .services should be subiect to 
the provisions o! the article oniv when thev fulfi!ied the 
same conditions as those set £Orth in sub:paragraphs 2 
(b) and 2 (c) oi article 1 [46] in relation to such 
practices in the field of goods1 i.e., that they be engaged 
in by one or rnore public or private con1mercial enter~ 
prises \vhich possess effective control of trade among 
a nt::tnber of CO"Jntries. 

( c) It was provided in paragraph 2 of article 8 
that n1embers n1ight resort to the special procedure 
provided for in the a:-ticle if their interests ,vere 
"adversely affected" by the harmful effects of restric
tive business practices. The text of the antecedent 
11:ivana Charter provision had required that the inter
ests of members be "seriously prejudiced". It ,vas 
considered anomalous that a :requirement of "serious 
prejudice" be part of a procedure the consequences oi 
\vhich ;,vere more limited than those of the procedure 
pertaining to products. It was also recognized that the 
question \vhether a ,member-'s interests were either 
affected or prejudiced would be in any event a matter 
for individual determination by that member. 

( d) It was specified in paragraph 3 that, in the 
event of a failure to effect a satisfactory adjustment by 
consttltation v,,hen a restrictive business practice in ti1e 
service fie!d vvas considered bv a mernber to have harrn
f ul effects. and upon a refer'ence of the n1atter to the 
organization, the n1atter should be transferred to the 
inter-governn1ental body or agency_, if any1 "empo;,vercd 
to deal" with that type of problem. The prior Havana 
Charter provision had n1ereiy provided for transfer to 
the "appropriate'' inter-governtnental organization, if 
any, l<'inaJiy, an interpretative note in the Havana 
Charter relating to article 8 [ 53] was taken over as a 
note to the draft agreement. 



SUBSTANTIVE AMENDMENTS 

34, The Committee examined a nun1her of other 
suggestions for the amendment of Chapter V; one 
of the more important of these is discussed in para
graphs 35 and 36. However, only one substantive 
amendn1t:nt oi chapter V was adopted. This amendment 
is with respect to sub-paragraph (e) of paragraph 3 of 
article l [ 46]. That sub-paragraph had listed as a 
restrictive business practice ''preventing by agreement 
the development or application of technology or inven
tion \Vhether patented or unpatented". It was felt that 
this \Vas too restrictive a formulation, since the 
practice in question conld have harmful effects if 
engaged in by a single large enterprise. The text adopted 
by the Comn1ittee no\\a· defines as a restrictive bu5iness 
practice .;preventing by agreement or coercion the de
velopment or application of technology or invention 
whether. patented or unpatented, or 1.uithhalding the 
app/,cat,an of such technology with the result of mono
polizing an industrial or cotn1nercial field'' (italicized 
matter represents new language added by the C:on1mit
tee). It will be noted that this provision does not bring 
within the definition of restrictive husiness practices 
the withho\cling of technology as such. In the Commit
tee's opinion, a decision by a single commercial enter
prise to refrain fro1n the development and comn1ercia1 
application of some technological method does not, in 
itself, call for -investigation and could not be readily 
inve2~igated. There are., ho\veve:, unusual cases if1 
\vhich one enterprise !mposes its \Vill on another1 or in 
which the control over technology ( patented or unpa
trnterl l is so far-reaching that a restrictive e.xercise 
thereof may create or extend a monopoly oi a \,·hole 
branch of trade. It is only in these z:ases that the 
Committee believes that the technological policy of a 
sing-le enterprise may give rise to comrlaints which can 
usefuily be investigated ln the manner ronte111plated in 
the draft agreement. 

35. Durir1g its fourth session the Co111ndttce received 
a proposal from the ;'J etherlan<ls Gover11111ent to an1en<l 
article 7 f521, \Vhich provides that the operation Of the 
draft ;:tgre!111ent \vould not precl~tde the application by 
n1e111.b<:_r Stnt~s of any. domestic legis1ation against 
restnctrrc h11s111ess pract1C(':-.. The a1:1cndmer:t proposed 
by the ;\('fherland . .; Gov:::rnment \\'Ould provide tbat 
t;ove:-n111cnts shcn1ld take no n1easures under s11ch 
lcgislacic1n against enterprises e:-tahlished in anncher 
country. in respect of practk:es con1ing \vithin the scope 
of the d~?.'.:t agreement and having no direct hearing 
on the don1estic market of the enforcing- conntrv 
ttnti! either the practice had hecn declared harmful li1: 
the proposed intC'rnational agency or agreer:1e.nt had heel1 
reached directly bet\veen the governtnents concerned. 

36. The Cornn1ittee recognized that proble1ns are 
create:! for all countries by overlapping jurisdictions 
and conflicts of and \Vas syn1pathetic \vith the 
desi,:e of the l\ethcr1ancls Government to find \Vtiys of 
re<luc;ng these pro'!::,Ien1s. l'he issne has, ho\veve,r. f2.r
reachi:1g i.n1plications \vhich raise serious difficulties oi 
substance: rnoreover, the qnestion arose v>'hether the 
n1atter carr:e prope:ly within the Committee's con1pe
tence. For these reasons and having regard to the 
limited time available to the Con1mittee, most me1nbers 
felt it would not be profitable to pursue the matter. 
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!!'!"'!BRPRETATIONS 

37. In view of its lengthy discussion of some othe.r 
points in chapter V of the Havana Charter. the Com
mittee has thought it de.sirabie to record its interpreta
tion of these points. 

38. Article 2 [ 47] and part of paragraph 1 of 
article 3 [ 48] have to do with the consultative pro
cedure. In the Cornmittee's viev.-, a member could nott 
as a n1atter of right, have recourse to the procedure of 
consultation unless the n1ember itself, as distinguished 
fron1 comn1t:rcial enterprises under its jurisdiction, \Vas 
affected by a restrictive business practice. \V'hile it 
,vo~1<l be for the rnember requesting consultation to 
decide whether the word "affected" applied in its case 
the. tnember receiving the. request \Vould be equanY 
entitled to refnse consultation on the ground that the 
word "affected'' did not apply. In cases \Vhere the 
organization was requested to arrange for consultation 
~lO\vever, it \vould be for the organization itself t~ 
Judge '\\'hether or not consultation was justified in the 
sense that the \Vord "affected11 applied to a rr1ember. 

39. Sub-paragraph (a) of paragraph 1 of article 
4 [ 49] authorizes the organization to conduct studies 
relating to "general aspects of restrictive business 
practices affecting international trade". In the Com
mittee1s vie\v, the phrase Hgeneral aspects of' should 
be . construed as not ruling out the type of study 
which would help the organization to decide whether 
to dec1are as restrictive, under suh-paragraph {g) of 
paragraph 3 of article 1 [ 46], business practices other 
t~an those a).ready listed in paragraph 3, or the types 
or study \Vh1ch ,vould consist in the exan1ination of 
particulflr practices in d?fT erent industries and areas. 
The or:ganiz2..tion mJght also conduct studies relating 
to partlcular 1ndustr1es so long as they did not amount 
to. in;·cstigations of particular compliints or to a sub
stitution of the study procedure for the investigation 
procedure of Article 3 [481. The organization at 
the reqaest of a n1cn1her, might ho\t.'ever undertake a 
general. study arisitcg out of a complaint wh:ch had 
been filed pursuant to, anrl was alrea.dy being investi
gated under, article 3 [ 48]. 

40. So1ne question arose, in the course of the Con1-
n1ittee' s de.liber<:tions on the li.;;_;ting of restrictive husi
ness Fachces m paragraph 3 of article 1 [ 016], as 
to the activity of exchange of Info:mation an1ong enter
prises, The Co1n111ittee recognized that there \vas a 
difference he_t\veen ·1restrictive business practices" as 
enumerated 10 pacagraph 3 ( e.g .. price fixing) and 
the. 111any l?rn1s of .bus:ness behaviour ( e.g. exchange 
of 1nfort11atton) ,vh1ch may or 111ay not, according to 
c1rcun1stances. be part of a "restrictive business prac
ti;e'.'· i\ nu_n1her of activities, such as the exchange 
ot 1nfortnat1:,n amollg enterprises, do not in them
selves constitute restrict:ve bus:ness practices. The 
Committee fe't, however, that it was not feasible to 
p:epare a list of such activities. Had such a negative 
a?proach been adopted 1 each government \vould. have 
asked ior particular ac:ivities to he inferted in the 
list and the Comn1ittee \vould have been faced with 
!he :1ecess~ty of dra'll<·i.ng up. a long, cumbersome yet 
1nev1tahly incomplete ltst. This the Committee did not 
attempt to do. 



III. INTERNAL STRUCTURE AND PROCEDURES OF AN IMPLEMENTING AGENCY 

BASIC PROBLEMS 

41. \Ve now con1e to an area in which because 
th~ Havana Charter. <l!d not contemplate a~ ager:cy 
with a competence limited to the field of restrictive 
busin~ss practices, and ~ecause of problems peculiar 
to this field, the Committee developed entirely new 
prov1S1ons. The Comnuttee had been specifically in
stnicted to base its proposals on chapter V of the 
Havana Charter, which set forth the principles which 
should govern international co-operation in the field 
of restrictive business _practices. But neither the Eco
nomic and Social Council's resolution nor Chapter V 
taken in isolation, contained any indications as to th; 
na)ur_e of the agency which would implement these 
pnnc1ples or as to the specific internal procedures 
that !ihould be adopted ior considering complaints or 
carry1ng out the other functions set out in chapter V. 

42. Paragraph 6 of the Council's resolution in
structs the ~ecrctary-General to make a report and 
recommendatton as to the organization which -..vouid 
most appropriately in1plement the Committee's pro
posals, and accordingly the Conunittee has not broached 
this question. 3 i\ny organization which might ultin1ately 
be chosen, however, v,roul<l r.ecessarily be breaking ne,v 
ground, and the Committee felt that it might be of 
help to the Council and the Secretary-General if it set 
forth proposals, in the form of articles of a draft 
agreen1~nt, for internal arrangements an<l procedures 
appropriate to the problems which would be encoun
tered by any international agency having to deal with 
restrictive business practices. 

4-3. l\. large part oi the Committeets work v:as 
devoted to these proposals. The Committee feels that 
it would unduly lengthen thls report and serve no 
go~d purpos~ to s~t out at length the many possibilities 
\vh1ch the Con1m1ttee has considered and rejected, o:
the n1any arguments that ,vere advanced for and 
against particular arrangements. The foHowing para
graphs1 _ !her,efore,. sin1ply summarize the proposals to 
v.:h1ch 1ts d1sc11ss1ons have led. 'I'he Committee feels 
that v:hatever is of valne in these proposals lies in 
the fact that they have emerged from full d'scussions 
by r:prescnta~ive~ of ten countries of varied problems 
and 1ntercsts. 1 t 1s not to be expected that any coun
try \V-Ouid regard these proposals as entirely satisfac
t?ry, but they inc!icate lines _on 1,vhich it may be pos
sible to resolve different national conceptions, 

44. The basic considerations v,rhich the Cotnmittee 
sought to bring together in these proposals and v.-hich 
by their natnre are difficult to reconcile completelv 
are the fo!Jowing: ' 

(a) The factual materials needed as a basis for a 
sound conclusion on the question whether a restrictive 
~)usiness practice has harmful effects ( within the mean
ing of t~e draft. ~gre~ent) should be compiled and 
set out 1n a sp1r1t of independence and impartiality 
by persons with experience and knowledge of the 

3 It is for this reason that the Comm1ttee has used the word 
"agenc:y 1

' rather than "organization" 1n this section of the 
;eport, and in the draft articles of agreement dealing with 
1nternal structure and procedures. 
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issues; and advice by such persons might be useful 
at a later stage. 

( b) The arrangements should reflect the fact that 
vital trading and economic interests of governments 
might be involved in the decisions of the agency and 
should therefore include provision for adequate control 
by the representatives of governments. 

REPRESENTATIVE Bony 

45. The Committee agreed that paramount authority 
and the final power oi decision within the agency 
should be vested in an organ consisting of the repre· 
sentatives of all governments adhering to the agree
ment, i.e., a Representative Body. The Committee has 
indicated, in article 10, some of the provisions appro
priate to such a Body. While paragraph 3 of the pro· 
posed. article provides that decisions of the Repre· 
sentat1ve Body would normally be taken by majority 
vote, the Committee left open the possibility that cer· 
tain decisions_. such as the selection of members of 
an Executive Board, might be subject to special voting 
requ1:·ements. 

ExECUTIVE BOARD 

46. It also seemed dear that the number of tasks 
which_ would have to be undertaken by the Repre
sentative Body would be too great if it tried to do 
everything itself. The Committee, alter examining 
various vie.,vs and suggestions1 contemplated that im
portant powers would be delegated to an Executive 
Board,4 also consisting of governn1ental representatives 
but smaller than the Representative Body and able 
to meet more frequently. 

47. The Committee has provided that the size and 
composition of the Executive Board, includin(J.. the 
selection of its men1bers, should be determin;d by 
the ~ep~esent,ative Body, \Vhich should have regard 
to . cr1ter1a ]aid dov,,n in the draft agreement ( see 
article 11). Members of the Iloard would be rlrawn 
front countries of different types of econon1v and 
different degrees of econo1nic developn1ent, fronl coun
tries in different geographical areas and fron1 countries 
of chief ecnnomic importance having regard particu
larly to shares in international trade. The Comrnittee 
envisages that in. considering different types of econorny 
the Re~res_entat,ve 13ody will have regard not only 
to d1stincnons betvveen industrial, agricultural and 
other trpes of economy ~ut also to distinctions arising 
from different degrees or dependence on internc.tional 
trade. As regards the last criterion-···-"chief econornic 
importanceii- it was felt that, because of the nature 
of the subject-1natter of the draft agreement, some 
mem~er gov~rnments would inevitably be subject to 
heav.1er ~equ1r~me!1ls t~an others, e.g. by ,vay of con~ 
ducting 1nvest1gat1ons 1n their O\\'n countries in order 
to provide the information needed by the agency ,md 
carrying out appropriate action in response to reco1u-

"For conveni.ence the ternt Representative Bodv is used 
throughou~ ·t:1e, fo:lov.llng. paragraphs of this rePort when 
r;ference is maGe to functions to be performed by representa
tives of goverr.ments, The Com!Tlititee envisages. however 
that n1any such functions might in practice be performed 
by the Executive Board. 



mendations of the agency. It seemed, therefore, that 
the composition of the Board should reflect the need 
to encourage the maximum co~operation from these 
rnembers. J?iaally the ccn1position of the Board should 
give due ,,,eight to each of the criteria so as not to 
have it unbalanced in any particular direction. 

48. The Committee has also provided that the 
Representative Body should formulate rules and policies 
governing the decision-making process in the Board 
and entitling members of the agency who were not 
members of the Board but who had a direct concern 
with a particular case to participate on a suitable basis 
in the work of the Board on that case. 

STAFF FGNC.rIONS 

49. The Committee envisaged two groups of staff 
functions, to be performed by officials in an executive 
secretariat and an advisory staff respectively: (a) 
detailed administrative duties in carrying out the poli
cies of the Repre~entative Uody such as are necessarily 
delegated to a secretariat, and ( b) the compilation 
and analysis oi factual materials, Provision for dele
gation of the latter class of activities not oniy reHeves 
the Representative Ilocly of cumbersome work for which 
a deliberative group is not suited, but also enables 
the agency to afford to representatives oi governments, 
chosen for their broad knowledge of policy, the services 
of a staff with specialized knowledge of business prac
tices. 

PRELI).IINARY \VORK o-:,r CO~fPLAINTS 

50. The first main function of the agency under 
the investlgation procedure \vould be to decide whether 
a complaint presented by a men1ber justified investi
gation. ~fhe Conunittee agreed thz.t, subject to policies 
and rules laid do\vn by the Rerpresentative Body, 
various functions in this connexion shou]d be per
formed by an executive secretary and his staff, e.g. 
examining comp1alnts, checking the inforn1atiou sup
plied and requesting i\tfembers 1 where appropriate, to 
furnish supplen1entary information. I-laving carried out 
these prelin1inary steDs, the executive secretary ,vould 
prepare and transmit to the I{epresentative Body a 
report advising ,vhether d1e complaints sc.tisfied prin1,a 
facie the conditions laid do\vn in the draft agrecrnent, 
and, if not, tht> respects in ,vhich they failed to do so. 
1-Ie would also advise in his report whether any par
ticular sequence would be appropriate for handling 
the complaints. (See article 14.) 

51. It would be for the Representative Body to 
decide in relation to cotnplaints ,vhether the conditions 
of the agreen1ent had been satisfied and whether inves
tigations s!1ould proceed. The Con1m-ittee felt that in 
assigning to particular complalnts places in a pro~ 
grarnme of investigation, the agency should be careful 
to avoid appearing to lay dovrn an order of importance 
of restrictive business practices or discrin1inating be
t\\'een particular complaints. The Committee further 
provided in ~he draft agreement that if no member, 
within ... days after the executive secretary had trans
mitted his advice, had submitted any observa~lon 
thereon to the Representative Body) ·the proposals 
contained in such advice would l,e regarded as adopted 
by the Representative Body. 
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CoNDC'CT OF lNVESTJGATIOXS 

52. After a decision that an investigation v.ras jus-
1ified1 the executive secretary \vould inforn1 all mem
bers of the complaint ar.d rt'.quest them to supply 
any necessary additional infori.nntion, Thereafter, there 
would be three main stages in dealing with a com
plaint: 

(a) Examining, analyzing and setting out the infor
mation received; 

(b) Deciding whether the practice in question has 
hnd, has or is about to have h2.rn1iul effects within 
the meaning of the draft agreen1ent; and 

( c) tv1aking recommendations in appropriate case.3 
to men1ber govemn1ents as to ren1e<liat measures. 

53. The Committee agreed that the Representative 
Do<lv could not itself undertr1ke the burden oi detailed 
exari1ination and analysis of the information and that 
the work should therefore he <lclegated. It appeared 
to the Committee, ho\vever, that this \Votk differed 
in character from that a1located to the executive secre
tary, In order to ensure careful, objective and in1par
tial investigations and reports, the C0mn1ittee felt 
that there would be a need to secure the services of 
a body of persons of standing, each \'lrith \vi<le kno,v1e<lge 
of industrial and commercial problen1s and high con1-
petence in evaluating economic factors, and that this 
body of persons should collectively provide an appro
priate balance of experience and fa:niliarity \-Vith the 
econornic background of difft:rent industries and coun
tries. The Committee considered it important that 
this body should have a status app!'opriate to its par
ticular tasks in that it should be given direct contact 
with the Representative Body. The Committee also 
believed that its n1embers should be different:ated fro1n 
the rest of the agency's personnel by special procedures 
for staffing, to be devised by the I{epresentative I3ody. 

54. i\ccordingly, the Con1n1ittee has provided { ar
ticle 13) that thete be established within the agency 
an advisory staff uoder the supervision of a director 
appointed by and responsib:e to the Representative 
Body. The director ,vould select the other 1nen1bers 
of the staff in accordar:.ce ,vith standards set forth 
in the draft agrcC'mei:t and any rules laid do\vn by 
the Representative Body. fle could also recruit con
sultants, subject to similar standards an<l rnlcs, (Jne 
of the standards laid down is that due regard should 
be had to the desirability of drawing staEf from different 
geographical areas. 

55. In carrying out its functions, the advisory staff 
would act in accordance with any policies and rules 
prescribed by the Representative Body (article 15). 
The main function of the advisorv staff would be to 
examine the available information "'on a complaint and 
set out in a report the facts revealed by this information 
together \Vith such analysis of their effects and sig
nificance, in relation to the objectives stated in the 
preamble to the draft agreement, as would assist the 
I{epresentative Body to carry out its responsibilities. 
The director of the advlsory staff would organi1-e this 
work and would .arrange for interested parties, ii they 
wished, to be heard by the staff, lmt without precluding 
them from being heard by the Representative Body 
if it and they so desired. The draft articles, like chap
te::' V of the charter, give the agency no po\vers to 



call \vitnesses, or to seek information directly from 
business enterprises, and the advisory staff would 
have no such powers. 

56. The responsibility for arriving at conclusions as 
to the hannf1.1lness of restrictive business practices 
and for any appropriate recomn1endations as to retnedial 
action would lie with the Representative _Bo<ly. The 
Con1mittee felt, ho\vever, that in this connexion and 
possibly in others there \-vould be a place for advice 
to be given to the Representative liody by the advisory 
staff, \\·hich would presumably have acquired a very 
detailed kno-..,,;]edge of matters under consideration. 
The draft agreen1ent accordingly provides tha~, in 
addition to its other functions, the a<lvisorv staff 
should be charged with the general task oi advising 
the Representative Body, subject to any limitations 
which that Body might see fit to lay down. 

57. l}nder the Con1n1ittee's proposals, as has been 
seen, decisions as to the harmful effects of a restrictive 
business practice, and as to remedial measures to be 
recon1mended to n;e111Der governments, rest with the 
Representative Bo,!y. The report of the advisory staff 
is intended to suppiy the facts and interpretative 
material upon ,vhich the Representative Body can 
base these decisions. lt is therefore appropriate to 
provide (article 16) that, when such a report has 
been subt11ittcd, the I{eprescntative I3ody n1ay refer it 
back to the advisory staff, \\•ith its· observations and, 
if necessary, a request for it to be clarified, amplified 
or re-exarnined. Nothing in !:he articles of the draft 
agreement v,rould preclu(1e the Representative Body 

from employing, if it so desired, a procedure by which 
a report of the advisory staff would be deemed to 
have been adopted by the Representative Body if, 
within a specified tin1e after receipt of the report, no 
request for rejection or modification thereof has been 
made by any member of the Representative Body. 
In the published report of the Representative Body, 
there vvou1<l be included, in its entirety, the final report 
of the advisory staff. (See article 17.) 

OTHER STAFF Fl}NCTIONS 

58. If the Representative Body decided upon a 
study pursuant to the provisions of article 4 [ 49J, 
the director would arrange for the conduct of the 
study by the advisory staff within terms of reference 
prescribed by the Representative Body. Reports of 
such studies \Vould be prepared for consideration by 
the Representative Body. 

59. In addition to his functions described in para
graphs 49 and 50 above, the executive secretary 
would also have the following tasks assigned to him: 

(a) ~fhe routine \York involved in arrangernents for 
consultation and co-operation \vith other inter-govern
mental bodies and agencies and ,vith non~governmental 
organizations; 

( b) The administrative handling of the "good of
fices" functions involved in the consultation procedure: 

( c) Obtaining of information £ram governments in 
connexion with studies relating to restrictive business 
practices. 

IV. OTHER PROCEDURAi. PROVISIONS 

60, The Con1n1ittee has incorporated in its prow 
posals other procedural provisions relating to the 
entry into force of the draft agreement and to amend
ment, ,vithdra,vz.l and termination. It has also engaged 
in discussions as to the scope ·of its proposals and 
the inter-action bet,veen private and governmental 
restrictions on trade. 

E:-:TRY INTO FORCE 

61. The proposed conditions for entry lnto force 
of the draft agreement are contained in article 18. In 
th;:: last resort, countries, ho\vever fe,v. v,rhich believed 
that the agreement would be useful, coulrl bring it 
into effect by 1:cgotiations among then1selves. 1~his 
possibility is recognized in paragraph 3 of the article. 

62. 1~he Con11nittee has sought, ho-..vever, in con
formity \vith the usual practice, to define conditions 
in which en~ry into force would automatically take 
place. This is the purpose of paragraph 2 nf the article, 
z~nd in drafting its provision the Com1nittee vvas gov~ 
erned by the opinion of its n1embers as ~o the n1inimum 
adhere1;ce that ,vould produce a \\rldely acceptable and 
geaerally effective- arrangernent There are alternatives 
in this paragraph be-cause t\VO principal vie,vs \\·ere 
evident in tbe C'umn1ittee. One vie'<v ,vas to the effect 
that the agreen1ent \Vould be -..videly acceptable and 
gene.raily cJfectivc if sttbscribed to by at least t,venty 
countries, accounting for at Ieast 65 per cent of world 
trade ,v1thout any additional qualification. This vie\V 
is reflected in sub-paragraph (a). The other view was 
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to the effect that the agreement would not be widely 
acceptable or generally effective unless those twenty 
or tnore countries included six countries each account
ing for at least 3 per cent of world trade. This view 
was reflected in sub-paragraph (b). (It may be men
tioned that, on the basis of figures published by the 
Statistical Office 0£ the United Nations, the onlv 
countries for which published data of imports and 
exports -..vcre avJ.ilable for 1951 2.:1.d \vhich accounted 
individually for 3 per cent or more of v,,·orld trade 
were the United Kingdom, the United States, France, 
Canada, (Jerrnany, the Xcthedands and Belgium, in 
that order.) 

63. Since the conditions of sub-paragraph (a) are 
necessarily met if the conditions of sub-paragraph ( b) 
are met, but since the converse is not true, the final 
sentence of paragraph 2 points up, for the purposes 
of this article, the right already inherent -in any coun
try to stipulate that its instru111ent of acceptance shall 
have effect only if the terms of sub-paragraph ( b) 
are satisfied. 

+A.:'.\IE!\D).JENT, \VITIIDRA\V:\L AXD TERMINATION 

64. The provisions of the draft article of agreement 
re~ating to arnendn1ent, \.Vit:1.<lrawal and termination 
( article 19) have been largely patterned on similar 
provisions in articles 100 and 102 of the Havana 
Charter. Only such provisions have been proposed as 
arc considered to be directly relevant to the problem 
at hand. 



EUROPEAN CoAr. AND STEEt, Co:M:MUNITY 

65. The Committee discussed the problems which 
might arise by reason of the existence oi the European 
Coal and Steel Community ( see paragraph 24 above). 
It was pointed out that, under the treaty creating 
the Community, Belgium 1 Franc:e1 Germany, Italy, 
Luxembourg and the Netherlands had relinquished, 
and the Community had assumed, certain responsibi
lities concerning the coal and steel industries located 
in the six States, for the purpose of creating a common 
market. It was agreed, therefore, that trade within 
the Community in products subject to the terms of 
the treaty must, for the purposes of the draft agree
ment1 be regarded as trade within a single national 
area, and that only trade between the Community 
and countries outside the Conununity could be con
sidered as corning within the meaning of the term 
"international trade" in paragraph I of article 1 [ 46). 

66. \Vithout having had the opportunity to consult 
the Community and appreciating the fact that such 
consultation would eventually be necessary, the Com
mittee envisaged the possibility of dealing with this 
situation along the following lines. The European 
Coal and Steel Community would be afforded the 
opportunity of providing an undertaking that, in the 
exercise of the powers which the treaty confers upon 
it and to the extent that such powers permit, it would 
act in accordance with the obligat;ons which would 
apply ii the Community were a single contracting 
State to this draft agreement. Thereupon, in accord~ 
ance with appropriate rules of procedure to be adopted 
for the purpose, the organization would grant the 
Community a status under the draft agreement appro
priate to the discharge of the obligations which the 
Community had assumed. The Committee was also 
of the vle\v that, if the Community agreed to assume 
such an obligation, so1ne provision would have to state 
for purposes of this draft agreement the division of 
responsibility between the six member States and 
the Community, in order that the organization and 
other signatory States would be clear as to the appro
priate authority to v.·hich they should turn in dealing 
•.vith a particular matter. 

67. The Committee agreed that it would be desir
able to have the panlclpation of the European (~oa: 
and Steel Community before more definite proposals 
on the problem \Vere developed, and recommends there
fore that the Economic and Social Council should 
invite a representative of the Community to participate 
in any subsequent deliberations on the subject. 

SCOPE OF THE CoM1fl1'TEE
1
S PROPOSALS 

68. Finally, the Comrnittee desires to tlra\v attention 
to a basic limitation of its \\'ork. 

69. As was stated in paragraph 13 above, the 
Havana Charter p:-ovided for an International Trade 
Organization which would have dealt comprehensively 
,vith many problems affecting inlen1ational trade. The 
charter did not come into force and the Committee 
has been compelled to examine in isolation chapter V 
of the charter, which deals with onlv one of those 
proble1ns-that of ref;trictive bu.-;iness .. practices. This 
does not mean that the Comn1ittee' s proposals are 
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intended to bring into being a separate international 
agency to implement chapter V. The question as to 
which organization could n1ost appropriately implen1ent 
proposals v.rorked out b\' the Con1mittee \Vas remitted 
to the Secretary-Generai in paragraph 6 of the Coun
cil's resolution. 

70. As indicated in paragraph 11 above oi this 
report, the Committee's proposals are all ad referendtun 
and, because the jurisdictional question described above 
must remain unresolved for the time being, an added 
reason ex:sts why son1e of the Con1mittee's proposals 
should be provisional. The Con1n1ittee thinks it may 
be useful to illustrate this point. 

{a) Preamble. The Comn1ittee considered ir impor
tant to incorporate a preamble in the draft agreement. 
However, the orgar:ization which might be charged 
with implementing the agreement might already have 
some sitnilar statement of objectives. If so., it might 
be appropriate to revise the Committee's draft Pre
amble in the light of that statement, keeping in mind 
the considerations set forth in paragraphs 16 and 
17 above. 

( b) Article 3, paragraph 4; article 9, etc. Several 
of the Committee's proposed amendments and addi
tions to the text of chapter V arise from the fact that 
references to other parts of the charter \vould have 
no meaning in a· ne\v draft agreement. Among the 
Committee's proposals are procedures which may be 
needed when governmental n1easures, \vhich are outside 
the scope of the draft agreement, have a bearing on 
the work of the proposed agency. There are also pro
cedures for consulting other inter-go-vernn1entaJ bodies. 
The organization under whose jurisdiction the pro
pose<l agency might be nlaced, ho,vever, n1lghi have 
its ov.,1n procedures with regard to certain govern
mental measures and its o,vn pre~existing arrange
ments for consultation with other bodies. This too 
might er.tail revisions. 

(c) Internal structure and procedures, 1~he Com
mittee has tnade proposals as to the internal working 
of a restrictive business practices agency. These pro
posals would need to be reviewed in the light of what
ever arrangen1ents might be adopted for establishing 
such an agency ,vitbin so1ne wider organization, but 
without losing sight of the speciaI characteristics of 
the work to be performed. For example, the Con1mittee 
has envisaged t\vo officers serving the agency in dif
ferent ways-an executive secretary and a director of 
an advisory staff. The question would arise as to the 
relationship of these officials to the chief administrative 
officer of the parent organization and of their staffs 
to the structure of its general secretariat. Tbe relations 
between the Representative Body and Executive Board 
of the agency and representative organs or sub-groups 
of the parent organization would also have to he 
worked out. 

(d) 1'he solution of the jurisdictional issue may 
also determine the way in which the problem of inter
action bet,veen restrictive business practices and gov
ernmental measures is to be handled (paragraphs 71 
et seq). 

~fhese examples are not necessarily exhaustive, 



TI1E INTER-RELATION BET\VEEN RESTRICTIVE BVSTNESS 

PRACTICES AND OTIIER BARRIERS TO TRADE 

71. While the Committee has not attempted to 
cover the ground which the Secretary-General will be 
covering in making his recommendation to the Eco
nomic and Social Council ori the jurisdictional issue, 
in the course of its discussions the Co1nmittee has 
touched on this problen1 \Vhich has a direct bearing 
on the Comn1ittee's \VT1rk, Some observations arising 
from the Comn1ittee's discussions may usefully thrO\Y 
light on the nature of the problem involved. 

72. The expansion of international trade may, in 
sorne circumstances, be hindered by restrictive business 
practices, but it n1a y also be hindered by governn1ental 
measures. At tin1es governrnental measures and re
strictive business practices operate independently and 
at other times they inter-act in various ways, For 
exan1ple, restrictive agreements may arise as a direct 
reaction to governmental measures, and son1etimes 
the objective sought through restrictive arrangernents 
could be achieved by analogous governmental 1neasures. 

73. The frequency with which these inter-actions 
occur rnav be great or small-this is a matter of con
jecture--but where they do occur an agency dealing 
solely \Vith restrictive business practices on the Jines 
of chapter V of the Havana Charter n1ay encounter 
difficulties. f\ sound conclusion as to the harn1fuiness 
of a restrictive business practice should take account 
of aH the surrounding circumstances, including any 
governmental action which might have caused the 
practice. It is possible that, jf these inter-actions were 
ignored1 the agency could not find acceptable and 
effective solutions. For example there might be no 
remedy appropriate to a practice unless action v.·ere 
taken at the same time about a related governmental 
measure. Yet a thorough exploration of such inter
actions would take the agency outside the scope of 
chapter V and into the field of general con1n1ercial 
policy. 

74. Some men1bers of the Com1nittee draw the con
clusion that the proposed agency would obtain the 
necessary degree of support only if-as \vas intended 
in the original proposal for an International Trade 
Organization in the Havana Charter---it forn1ed part 
of a wider body with comprehensive responsibiEties 
in the field of international trade as a whoie. In their 
viev:, this \vould allow restrictive business practices 
to be properly considered side by side with any gov
ern111ental measures v..rith which they inter-acted. 

75. Saine 111embers oi the Committee nlake the fur
ther point that only in this way could a reasonable equi
valence of obligations be assured as between different 
governn1ents. Their argument runs on the following 
Jines. Gnduly restrictive policies of governments oiten 
do serious damagt to the industries of other countries. 
The governments of those countries n1ight well be 
unwilling to expose their industries to international 
investigation of allegedly harn1ful restrictive business 
practices-especially if the cotnplaint arose at the 
instance of a governn1ent whose policy was causing 
hardship to their industries~uniess the governmenta.I 
restrictions wh:ch were causing hardship could be 
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investigated under the auspices of a comprehensive 
international agency, In the absence of some reason
able equivalence of obligations, it would scaredy be 
possible for the procedures suggested in the draft 
agreement to comn1a11d public acceptance in the coun
tries ,\·hose industries might be investigated, and this 
difficulty could not be resolved by loose consultative 
arrangements between a body dealing with restrictive 
business practices and other bodies, differently con
stituted, dealing with governmental restrictions. 

76. Other members of the Committee were of the 
view that the agency v.:ould serve a useful purpose 
whether or not it \vas clirectlv associated ,vith an 
organization dealing \vith cou{inercial policy. They 
think that govern1nental barriers can provide as for
midable an obstacle to Vt'orl<l trade as restrictive husi~ 
ness practices, and they believe that there n1ay be 
situations in which a close inter-action exi~ts bet\'veen 
the two types of barriers. They believe that the impor
tance of this relationship depends largely on its fre
quency and they see no basis in past experience for 
assun1ing that the problem of inter-action wot~l<l arise 
more than infrequently. On the contrary, they feel 
that the hotly of cases of restrictive business practices, 
uncon1plicated by issues of governmental action, is 
sufficiently large and sufficiently important that it 
readily rr1erits apparatus devoted exclusively to the 
problem. 

77. In any case, these other members point out 
that governments have long since come realisticaHy 
to accept the concept that different types of trade 
barriers must be dealt Vt'ith at a different pace and 
through different organizational arrangen1ents. For 
exa1nple, the International !fonetary Fund, which is 
charged with the problem of dealing with exchange 
restrictions! was established several years before any 
organization had been set up to deal ,vlth the problem 
of in1purt restrictions, the close co111panion oi exchange 
restrictions; and the General Agreernent on 'frade 
and Tariffs was established ,vithout any parallei organi
zation ,vith respect to restrictive business practices. 
Both the Internationa! 1-ionetarv Fund and the (~en
erai ,.'5,._greement, in turn, ,vere cfeated at a titne \vhrn 
no forn1al arrangements ha<l been developed for con~ 
tinuous consideration of commodity agreen1ents and 
cun11nodlty alloc.:1.tions1 proble1ns \Vhich are intin1atelv 
related to trade barrier problems. In each of thes'e 
fields, not\vithstan<ling their inter-relatio:1ships, 
machinery for international action was developed ar its 
ov;n pace and in its own form. The problems of liaison 
and consistency of pace have proved far less difficult 
in actuality than in the abstract. i\ corrunon core of 
men1bership in these groups, supple111ented bv the 
enterprise of the secretariats, by arrangements simiJar 
to those provided in article 9 of the draft agreement, 
and by a fe\v forn1al ties, have created a reasonablv 
\Vorkable syste111. -

78. No full reconciliation of the views expressed 
in paragraphs 7 4 to 77 has emerged from the Com
mittee. In general, however, the Comtnittee is con
vinced that the arrangen1ents to be adopted, in order 
to be workable and effective, should take account oi 
the need to secure the witling co-operation of all the 
countries concerned. 



ANNEX l 

Economic and Social Council resolution 375 (XIIl)-13 September 1951 

The Econonric and Social Council~ 

Recognizing thc:;.t restrictive business practices on 
the part of private or public commercial enterprises 
\vhich, in internationz.1 trade, restrain competition, 
li111it access to marke!s and to the means of production 
necessary for economic develop1ne11t or foster n1onop
-0[istic control, may have harmful efTects on the expr..n
sion of production or trade 1 on ~he economic develop
ment of under~de:veloped areas, on standards of livlng 
and on the other aims and objectives set out in cha;)
ter I of ':he Havana 01arter, 

Rccngnizing that national and co-operative inter .. 
national action is needed in order to deal effectively 
with such practices, and 

Al oting that various governments and international 
bodies have taken or are considering indivi<lual or 
collective action in this field, but that the Council has 
not dealt directly with the problem of restrictive busi
ness practices, 

1. Recommends to States Members of the United 
Nations tbat they take appropriate measures and co
operate v;ith one another to prevent, on the part of 
private or public con1mercial enter;:irises, business prar> 
tices affecting international trade ,vblch restrain com
petition, litnit access to markets or foster monopoHstic 
control, -...vhenever such practices have harmful effects 
on the expansion of production or trade, on the eco· 
no1ni.c: development of under-dt:veloped areas or or:. 
standards of living; 

2. Rcco»nncnds that the n1easures adopted in the 
cases and for the purpos~s stated in the preceding 
paragraph shall he based cm tbe principles set forth 
in chapter V of the liavana Charter1 concerning re
strictive b1.1.sinf.'SS practices; 

3. Establishes an a-d hoe Committee on Ile'Strie:tive 
Business Practices consisting of the follo\ving Mem
ber States: Belgium, Canada, France, India, ~:Iexico, 
Pakistan1 S,veden1 lTnite<l Kingdon1 of Grer..t Britain 
and Northern Ireland, Cr.ited States oi America, 
Uruguay; 

4. Determines that the Committee: shall prepare 
and submit to the Council as soo:-i. as p0ssihle, and 
in any case not later than }.{arch 1953, proposals on 
n1ethods to he adopted by international agree1nent for 
implementing the recommendation i:i paragraph 1 
above, including, inter a!ia, provision for corainuing 
consideration of problems of restrictive business prac
tices. In preparing its proposals_, the Con1mittee may 
consult v{ith interested govern111ents, specialized agen
cfes1 intcr-gover11111entaI organizations and non-govern-
n1ental organizations; · 

5. Dctcrrnitit•s further that the Con11nit:ee shaH: 

(a) ()btain iaforrnation frcn1 governments, special
ized agencies and Dther sources, on restrictive business 
practices, ,vhethe: based on cartel agreements or not, 
that affect inter:iational trade an<l international cco11ornlc 
co-oreration gcneralJy, and on !egislat:on adopted and 
mcat-ures taken bv in<li\·idual P.1ernber States in con· 
nexion ,vith rcstri'ctivc business practices ac1.d V{ith the 
object of restoring the freedo1n oi compctitlon; and 

( b) Pre3ent to the Cot:ncil analyses of thi~ informa
tion together \\'ith the proposals n1cntioncd in para
graph 4; and 

6. Instructs the Secretary-C;eneral to seek fron1 any 
appropriate inter-governn1ental bodies o; agtnc:es their 
v!e"\vs as to the organization ,vhich COS-tld n1ost appro
priately i1npiement these proposals and, in :he light 
of those views, to n1ake 2. report and reco1n1ncndation 
at a later session of the CounciL 

ANZVEX ll 

Draft articles of agreement 

PREAJ\.fBLE 

For the purpo3e oi rcali:::-ing the aims set forth in the 
Charter of the United Kations, particularly the attain
n1ent oi the hlgl~er standards of living, full e111ployracnt 
and conditions of economic and social progress anJ 
developinent, envisaged in Article 55 o: that Charter; 

FCecognizing the nee<l for co-ordinated nc.Honal and 
in~ernational action to attain the following objectives: 

1. To pro1note the reduction of barriers to tra<le, 
nover11111enta1 and private, an<l to promote on equitable 
ferrns access to 111arkcts, products, and prodactive 
facilities; 

2. To encourage economic development> inch:strial 
and agrict,ltural 1 particularly ln under-developed areas; 

3. To contribute to a balanced and expanJing world 
economy through greater and more efficient pro<luction, 
increased incotne and greater consumption, and the 
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elimination of discriminatory treatment in int(rnational 
trade; · 

4. To promote 111utual understanding and co-o~>era
tion 1n the solution of prolJ!ems aris:ng in the field of 
international trade in all its aspects; 

Reco:_:.'nit:ing further that nati0nal and international 
action in the field of restrictive business practices can 
contribute substantia:ly to the attaininent of such over
all objectives; 

Accordinalv the parties to this Agreement agree as 
follo\YS: , -

ARTICLE 1 

General policy tou:ards rcstrictii·e business tractices 

1. Eacb Member shall take appropriate measures 
and shall co-operate \Vith other 1femhers and the Orga
nization to prevent, on the part of private or public 
con1n1ercial enterprises, business practices affecting in-



ternationaI trade which restrain competition, limit access 
to n1arkets, or foster mono;:iolistic control; \vhenever 
sucl: practices have harrnfu1 eff~cts 0:1 the expan:_aon 
of production or tradet in the hght of the obJectives 
set forth in the Preamble to this Agreement. 

2. In order that the Organization n1ay decide in a 
particula; instance whether a practice has or is about 
to have the effect i.:1dicated in paragraph lt the Men1-
bers avrce, v .. ·ithoat lin1iting paragraph 1, that con1-
pla1nts ::iregarding any of the p:actices listed in paragraph 
3 shall be subject to investigation in accordance ,v1th 
the p::occdure regarding comp!aints provided fur in 
articles 3 an,.:: 5, whenever 

(a) Such a corr1plaint is presented to the Organiza
tion, a~1d 

( b) The practice is engaged in1 or 111ade effective1 by 
one or n1ore private or pubJic commercial enterprises 
or by any combination, agi:eement or other arrangernent 
bet,veen any .such enterpr1~es, and 

( c) Such con1mercial enterprises, 1nclividually or 
colle~:tively, possess effective control of trade a.ino:1g a 
n:unber of countries in one or more products. 

3. 1'he practices referred to in paragraph 2 are the 
:foHo,ving: 

(a) I<'ixi.ng prices, terms or conditions to be obse::-ved 
in dcaHng \Vith others in the purchase, sale or lease of 
any proJuct: 

( b) Excluding enterprises from, or allocating or 
dividing, any territorial market or fie1d of business 
actlvity, or allocating cus~omers, or fixing sales quotas 
or purchase quotas; 

( c) I)iscri:n:nating against particalar enterprises; 

( d) Li1nitlEg production <Jt fixing production quotas; 

( c) Preventing by agreen1ent or coercion the dcve-
lopn1ent or application of technology or invention 
•vhcthcr patented or unpatented, or v,:ithholding the 
ap~>Ecatiou of such technology \Yith the result of 1nono
~1olizing an industrial or co1nn1ercial field; 

(f) Extending the use of rights under patents, trade 
marks or copyrights granted by any ::\lem:>er to matters 
1-vhich, according to irs la,:vs and regulations, are not 
within the ~cope of such grants~ or to pro:Jucts or co:1-
ditio:1s of production) use or sale ,vhich are likentise 
uot the subjects of such grants; 

(g) ;\ny si1nilar practices ¥/hich the ()rgn.nization 
niay declare, '.Jy a n1ajority of !\VO-thirds eif the Nfem
bcrs present a:1<l voting, to be restrfr:ti \'e business 
practices. 

ARTICLE 2 

Consultation procedure 

Any affected Ivlember \Vfiich considers that :n any 
particular ir:stance a practice exists ( \Yhether engaged 
in by private or public co:11n1ercial enterprises) \vhich 
has or is about to have the effect indic.:1.ted in paragraph 
1 of article 1 111ay consult other Ivie1nhers directly or 
request the Organization to arrange for co:1snltation 
vvith particu~ar 1\Jemhers with a vie,v to reaching 
n1t:tua~ly satisfactory conclusions. If requested by the 
:\fernher and if it considers. such actio:1 to be justified, 
the Orgar:ization shall arrange for and assist in such 
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consultation. Action under this article shall be \vithout 
prejudice to the procedure p:ovided for in article 3, 

ARTICLE 3 

Inz:esti!;ation procedure 

1. In accordance \Vith paragraphs 2 and 3 of article 
1, any affected ?vfernl>er on its o\vn behalf or any l\.fem
ber on behalf of any affected person, enterprise or 
organization \Vithin that :\1ember's jurisdiction, 1nay 
present a writt.en con1plair.t to the Organization that 
in any particular instance a practice exist~ ( \Vhether 
engaged in by private or public commercial enterprises) 
,vhich has or is about to have the effect indicated in 
paragraph 1 of article 1; pro7,,i,ded that in the case of 
corn plaints against a public con1n1ercial et1terprise acting 
i:1.dependently of any other enterprise, such co1nplaints 
may be presented only by a 11ember 0:1 its uv1n behalf 
and only after the I\1ember has resorted to the p:-oce
dure of article 2. 

2. The Organization shall prescribe the minirr1t1n1 
infor<Jnation to be included in complaints under this 
article. 1~his inforrr,ation shall give substantial indica
tion of the natu::-e of the practices and the reasons for 
alleging· the efects indicated in paragraph 1 of artlcle 
1. 

3. The Organization ;;hall consider each complaint 
presented in accordance v.-·ith paragraph 1. lf the 
Organization deems it appropriate, it shall request :rvferr1-
Uers concerned to iurnish supplementary information, 
for exan1ple, iniormation fron: cornmercial enter;•rises 
\vlth:n tJ:eir ;urisdiction. i\fter revie'>ving the relevant 
inforn1ation, t!1e Organization shaJl decide \\thether 
an investigadon is jllstified. 

4. If the Organza.lion is satisfied that the practice 
in question has been spec-i'.':cally required by govern
ment.'ll n1casures existing p~ior to the co1np1aint, no 
further investigation under the provisions of this Arti:::le 
shaH he undertaken; pro7,-'fded, hov,;ever, that any prac
tice fot1nd to exist in 1nore than one country may be 
further investigated in the discretion of the Organiza
tion ii S";1ch practice is not so specifically required in 
all countries in ,vhich it is found to exist. 'I'hc Organi
zation n1ay, ho\-vever, bring to the attention of l\1en1bers 
or of any appropriate i::1.ter-governmental body or 
ager:cy, with such observations as it 1nay desire. to 1nake, 
aspects of governn1ental 1neasttrt>s that Spt'.cifica]y re
(!Uire re;:.trictive ':-:rusit:ess practices, or a:c.pects of prac
tices thus reqL:ired, which n1ay ha,ve the effect indicated 
111 parag:."aph 1 ci article 1. 

5. If the <)rganiz2tion decides that an investigation 
is justified, it shall inform all ?vfemhers of the com
plaint, reqnest any 1'-fe1nOer to furnish s~1ch additional 
inforn1ation re'.e.vant to the complaint as the. ()::gan:za
tion may deezn nece.ssary, and shall subsequently afford 
any !\len1ber, and any persan, enter;irise or organization 
on \Yhose behalf the co1nplaint has been rnade, as 1rvell 
as the co1111ncrcla1 enterprises a11eged to have engaged 
in the practice con1plained of, rtasonable opportunity to 
~Je heard. 

6. The ()rganizatlon shall revie\v ::i,]1 information 
available an<l decide ,vhether the conditions specified in 
paragraphs 2 and 3 of ar!:icle l a:-e present and, if so, 
,vhether the ;::iract:ce in question has had, has or is 



about to have the effect indicated in paragraph I of that 
article. 

7. The Organization shaH infortn all ~1etnbers of its 
decision an<l the reasons thereior. 

8. If the Organization decides that in any particular 
case the conditions specified in paragraphs 2 and 3 
of article 1 are present and that the practice in question 
has had, has or is about to have the effect indicated in 
paragraph 1 of that article, it shail requc~t each lien1ber 
concerned Lo take every pos:sib]e remedial action, an<l 
may also recornn1end to the 1\lc:mbers concerned reme
dial rneasures to be carried out in accordance v.·ith their 
respective la\vs and procedures. 

9. The Organization n1ay request any l\1ember con
cerned to report fully on the ren1edial action it has 
taken in any particular case. 

10. As soon as possible after its proceedings in 
respect of any complaint under this article have been 
provisionally or fiaally closed, the Organization shall 
prepare and publish a report showing fully the decisions 
reached, the reasons thcrefor an<l any measures recom
mended to the __ fv1emhers concerned. The Organization 
shall not, if a 11em0er so requests, disclose confidential 
information iurnished by that Member, which if dis
closed \Vou[d substantially dan1age the legitimate busi
ness interests of a commercial enterprise. 

11. The Organization shall report to all Members 
and make public the remedial action which has been 
taken by the 11embers concerned in any particular case. 

ARTICLE 4 

S'tudics relating to restricti1:e business practices 

1. The Organization is authorized: 

( a) To conduct and publish the results of studies, 
either on its o\vn initiative or at the request of any 
:VIember or of any organ of the l:nited Nations or of 
any other inter··governmcntal body o:- agency, relating 
to 

( i) general aspects o £ re~tricti ve b~siness practices 
affecting international trade; 

(ii) conventions, laws and procedures concerning, for 
exatnple, lncorporation, con1pany registration, 
invest1nents, securities, prices, n1arkcts, fair ttade 
practices_, trade n1arks, copyrights, patents and the 
exchange and developn1ent of t<;chnology in so far 
as they are reltvant to restrictive bu::-iness prac
tices affecting international trade; and 

(iii) the registration of restrictive business agreements 
and other arrangen1ents aiTec:ting international 
trade; an<l 

( b) To req~est information from Nlcmbers in con~ 
nexion with such studies, 

2. The Organization is authorized: 

{a) To make rec0n1111endations to ~IemlJers con
cerning st1ch conventions, lavl-'s and procedures as are 
relevant to their obligations under this i-\grt:emcnt; and 

( b) To arrange for conferences of Members to 
discuss any n1atte:s relating to restrictive business prac
tices affecting international t:rade. 
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ARTICLE 5 

Obligations of Members 

1. Each Member shall take all possible measures bv 
Iegislation or otherv:ise 1 in accordance with its constitu.,
tion or systetn of law and economic organizatio:-i, to 
ensnre, ,vithln its jurisdiction, that private a11d public 
comrnercial enterprises <lo not engage in practices which 
are as specified in paragraphs 2 -and 3 of article 1 and 
have the effect indicated in paragraph l of that article, 
and it shall assist the Organization in preventing these 
practices, 

2. f:ach ::\lernber shall make adequate arrangements 
for presenting co1nplaints .. conducting investigations and 
preparing information and reports requested by the 
Organization. 

3. Each Member shall fnrnish to the Organization, 
as promptly and as fully as possible, such information 
as is requested by the Organization for its consideration 
and investigation of con1p1aints and for its conduct of 
studies under this Agreement; proiidcd that any ).I em
ber, on notification to the Organization, rr1ay \Vithhold 
inforn1ation v.·hich the )..1ember considers is not essen
tial to the 0:-ganization in conducting an adequate 
investigation and which, if disclosed1 ,,vould substantially 
damage the 1egititnate business interests of a cornmercial 
enterprise. ln notifying the Organization that it is 
,vithholding infortnation pursuant to this clause, the 
NTe1nber shall indicate the general character of the in
formadon ,vithheld and the reason \vhy it considers it 
not essential. 

4. Each Member shall take foll account of each 
request, decision and recon1n1endation of the Organi
zation under article 3 and, in accordance v,rith its 
constitution or systen1 of law and et'Onomic organiza
tion, take in the part;cular case the action it considers 
appropriate having regard to its obligations under this 
Agreement. 

5. Each Member shall report fully any action taken, 
independently or in concert with other 11en1bers. to 
comply ,vith the reouests and carrv out the recon1-
n1en<lations of the Organization and, v.·hen no action 
has been taken, inform the ()rganization of the reasons 
therefor and discuss the niatter further ,vith the Or
ganization if it so requests, 

6. Each i\lember shall, at the request of the Or
ganization, take part in consultations and conferences 
prDvided for in this Agreen1ent ,vith a vie,v to reaching 
n1utualiy satisfactory conclusions. 

7. Each ~fernbe: shall inforn1 the Organization of 
the rc:,;ults of consultations and conferences provided 
for in this _A._grecment in which such l\leinber has 
participated. 

8, Nothing in this Agreement .shall be construed 
to require a 1'.1ember to furnish any information the 
disclosure Df which it considers contrary to its essen
tial security interests. 

ARTICLE 6 

Co-operative remedial arrangements 

1. Memziers may co-operate with each other for 
the purpose of rnaking 1nore effective within their 
respective jurisdictions any remedial measures taken 



in furtherance of the objectives of this Agreement 
and consistent with their obligations under other pro
visions of this J\greement. 

2. Members shall keep the Organization informed 
of any decision to participate in any such co-operative 
action and of any measures taken. 

ARTICLE 7 

Do111estic measures against restrictive 
business practices 

No act or omission to act on the part of the Or
ganization shall preclude any Member from enforcing 
anv national statute or decree directed tO\Va~cis pre
vc~ting monopoly or restraint of trade. 

ARTJCLE 8 

Special procedures in respect of services 

L The l\..fembers recognize that certain services, 
such as transportation, telecommunications, insurance 
and the comn1ercial services of banks, are substantial 
elements oi international trade and that any restrictive 
business practices by enterprises engaged in these 
activities in international tra<le may have harmful 
effects similar to those indicated in paragraph 1 of 
article 1. Such practices, when (a) they are engaged 
in or made effective by one or more private or public 
commercial enterprises or hy any con1bination, agree
ment or other arrangement between any such enter
prises and ( b) such co1nmercial enterprises individually 
or collectively possess effective control of trade in one 
or n1ore .services among a nnmber of cot:ntries, shaH 
be dealt with in accordance with the following para
graphs of this article. 

2. If any Member considers that there exist re
strictive business practices in relation to a service 
referred to in paragraph l \vhich have or are about 
to have harn1ful effects similar to those indicated in 
paragraph 1, and that its interests are thereby adversely 
affected, the ~Ien1ber may submit a written staten1ent 
explaining the situation to the :'tien1ber or ?\ie1nbers 
\vhose pri\'ate or public enterprises are engaged in 
the 2.erviccs in question. 1'hc 1'Ien1ber or ?vfcmhers 
concerned shall glve .syn1pathetic consideration to the 
statc1nent and to such proposals as may be n1ade 
and shall afford ada1aate opportunities for consulta
tion, \Vith a vie\\· to effecting a satisfactory adjustn1ent. 

3. If no adjustment can be effected in accordance 
\Vith the provisions of paragraph 2, and if the matter 
is referred ~o the Organization, it shall be transierred 
to the inter-governmental body or agency, if one exists, 
empowered to deal with that type of problem with 
such observations as the Organizatiot1 1nay wish to 
make. If no such inter-governmental body or agency 
exists, and ii tfe111bers so request, the Organization 
n1ay make recomrnen<lations for, and pro1note inter
national agree111ent on, n1ea5ures designed to remedy 
the particular situation so far as it co1nes \\1ithin the 
scope of this Agreement .P'or the purpose of fran1ing 
such recommenda~ions, the Organizadon may 1nake 
such arrangements as it deems appropriate to obtain 
iniorn1ation from 11embers and, suhjcct to the proviso 
of paragraph 3 of article S and to paragraph 8 of 
articie 5, Men1bers shait co-operate v.dth the Organi-
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zation accordingly, provided that due regard is had 
to their legal and constitutional systems, 

ARTJCLE 9 

Other procedt-tres 

1. \Vhere measures taken bv a Men1ber or an 
inter-governn1ental body or agenCy, or business prac
tices required or approved by any such measure, relate 
to the work of the Organization, the Organization 
may bring the effect of these measures or practices 
on its work to the attent1on of the 1temher or inter
governmental bo<ly or agency1 respectively1 \Vith such 
observations as it 1nay desire to make, 

2. ~fhe Organization shall n1ake arrangements ,vith 
other inter-governmental bodies or agencies to pro
vide for effective co-otJeration with respect to restrictive 
business practices and the avoidance of unnecessary 
duplication of activities in connexion therewith. The 
Organization 1nay for this purpose consult with such 
bodies or agencies, arrange for joint committees and 
reciprocal representation at meetings, and establish 
such other \vorking relationships as tnay be appropriate, 

3. For the purposes of this article, the words ''inter
governn1ental bodies or agencies" shall be deerned to 
include entities which have responsibility in the field 
of restrictive business practices and which possess 
sovereign powers through a delegation of sovereignty 
by two or more States. 

4. The Organization may make suitable arrange
ments for consultation and co-operation \vith non
governmrntal organizations concerned with matters 
\vithin the scope of this Agreement. 

ARTICLE 10 

The Representatiz,c Body 

1. The Representative Body shall consist of all 
itembers oi the agency. Each 1fember shall have one 
representative in the Representative Dody and may 
appoint alternates and advisers to its representative. 

2. I::ach Ivietnher shaJI have one vote in the Rep
resentative Body. 

3. Except as otherwise provided in this J\gree
ment, decisions of the Representative l!ody shall be 
taken by a majority of the Members present and 
voting. 

4. The Representative Body shall meet in regular 
sessions at intervals detern1ined by it and in such 
special sessions as shall be convoked by the executive 
secretary upon request by the Executive Board or 
by one-third of the Members of the Representative 
Body, 

5. The Representative Body shall establish its 
rules oi procedure, and shall elect its chairman and 
other officers. 

6. The powers and duties attributed to the agency 
by this Agreement and the final authority to determine 
the policies of the agency shall be vested in the Rep
resentative Body. 



ARTICLE 11 

Executi·ve Board 

L There shall be an Executive Board. 

2. Except in so far as the Representative Body 
may decide to reserve to itself specific functions or 
duties and the po,vers appropriate thereto, the Execu
tive Board shall carrv out the functions and duties 
of the Representative· r~odv and exercise its po\vers: 
prm•ided ihat the Executive Doard may refer any 
question relating to the carrying ,out of such functions 
or dutJes to the l{epresentative Body or may request 
the Representative Body to assume any such function 
or duty. 

3. The size, cor11position and voting procedures of 
the Executive Doard shall be determined by the Rep
resentative llody. 

4. ]l1e me:nbers of the Executive Doard shall be 
selected by the Representative Dody. 

S. In :::electing the merr1hers of the Executive 
;·1nard, the l{eprc~entative Body shall have regard to 
the objectives of iricluding 1vien1bers irom the different 
types of economies and degrees of economic develop
ment to he found among Members of the agency, from 
the broad geographical areas to v,,·hich the 1:1embers 
belong, an<l from countries of chief economic impor
tance, for vvhich 1ast criterion particular regard sha1t 
be paid to Members' shares in international trade. 

6. In accord ,vith policies and procedures estab
lished by the Representative Body, ~lembe.rs of the 
agency \vhich are not members of the Executive I3oard 
may take part in the \vork of the Board \Yhen matters 
of direct concern to thein are under consideration. 

ARTICLE 12 
E:rccutii•t! secretary 

The chief ad1nin1strative officer of the agency shall 
be the executive secretary. 

ARTICLE 13 

Advisory staff 

L The ch:e: advisory officer of the agency shall 
be the director of the advisorv staff. IIe shall be 
appointed by the Representative Body and be subject 
to its general supervision. 

2. In accordance ,vj:h :::.ny :-u1es iairl dcn.vn by the 
Representative Body, the director sha1l seiect the 
advisory staff and any necessary consultants to it. 

3. Members of the advisorv staff shall be se!ected 
In the light of the fo11owlr:g cOnsi<lerations: 

( a,) l(no-..vledge and exper1t"1;.ce of t:le ,vnrkh;g and 
problems of different types of ecoEotny sha11 be n.vail
abie so as to secure, so far as possible, a proper balance 
of advicej 

( b) Due regard sha!l be had to the desirability oi 
dra,ving staff fron1 different geographical areas; 

( c) The pararnount conslderatio11s in the selection 
of candidates shall be their competence, integrity, open
n1indedness and it;·~partiality cs individuals. 

4. The advisory staff shaH exercise its functions 
in complete independence, in the general interest of 
all Members1 and shall neither solicit nor accept instruc
tions frorn any government. 

ARTICLE 14 

Functions of the executive secretary 

Pursuant to policies and rules prescribed by the 
Representative Body; the executive secretary shall 
perform the following functions: 

(a) .r\rranglng for and assisting in consultations 
pursuant to the provisions of article 2; 

( b) Examining complaints, c:1ecking that the mini
mum information prescribed in accordance with para
graph 2 of article 3 has been supplied, and, where 
appropriate, requesting 1'lembers to furnish supp1e
mentary information pursuant to the provisions of 
paragraph 3 oi article 3 ; 

( c) Preparing and transmitting to the Representa
tive Dody adviee in the form of proposals as to (i) 
whether investigations are justified pursuant to the 
last sentence of paragraph 3 oi article 3, and (ii) 
whether any designated sequence is appropriate for 
them in the programme of investigatory ,vork; pro
vided that, if no Member has within ... days submitted 
observations on any such proposals to the Repre
sentative Body, the proposals shall be regarded as 
adopted as the decision of the Representative Body; 

(d) Informing Members and requesting information 
pursuant to paragraph 5 of article 3, article 4 and 
paragraph 3 of article 8. In requesting information 
pursuant to this sub-section the executive secretary 
shall consult the director of the advisory staff with 
reference to the types of inforrnation re<1uired; 

( e) 1'faking adn1inistrative arrangen1ents for the 
advisory staff; proi,'1ded1 ho,\•e:ver, that the selection 
of members of the advisory staff shall be carried out 
in accordance with paragraphs 2 and 3 of article 13. 
It shall at all times be the dutv of the executive secre-
taryr to iac'.1itate the -:.vork of the advisory staff. ' 

ARTICLE 15 

Functions of the ad1Jisory staff 

1. l\1:suant to policies and rulf's p:escribed by 
the Representative Hody, the advisory staff shall (a) 
perform the functions set out in the following para~ 
graphs of this artic!e and ( b) advise the Representa
tive Body, subjert to any limitations established by 
that Body. 

2. _i\fter the executive secrt>tarv has collected inM 
forrnation relating to a co1npiaint ln pnr:suance of the 
relevant provisions of article J, and h2s transmitted it 
to the director of :he advisory staff. the rl:rector shall 
arrange for the analysis of the information and for 
the preparation of a report by the advisory staff. 

3. The director oi the advisory st:i:f shaH arrange 
for opportunities to be given in aC'cordance with para~ 
graph 5 of article 31 for any Metnber or any person, 
enterprise or organization on v.·hose behalf the com
plaint has been made, or any commercial enterprise 
alleged to have engaged in the practice co:uplained of, 



to be heard by the advisory staff; provided, however, 
that the Representative Body in its discretion n1ay 
afford opportunities !or such persons to be heard by 
it after it h.:1.s received the report of the advisory staff. 

4. The report of the advisory staff shall set out 
the iacts established by the inforn1atioo aforesaid, to
gether with such analysis oi their effects and significance 
in relation to the objectives of the i\greement as may 
assist the Representative Body in carrying out the 
duties laid on it by the Agreement. 

5. When, in accordance with paragraph 3 of article 
8. the Representative Body shall have arranged for 
the collection of information from Members, all such 
iniormation collected by the executive secretary shall 
be transmitted to the director of the advisory staff 
v~·tu) shall arrange for its analysis and for the prepara
tion of a report in accordance with paragraph 4 of 
this article. 

6. Reports by the advisory staff shall be submitted 
to the Representative Body. 

7. Jn response to any request transn1itted by the 
executive secretary, the director of the advisory staff 
shall arrange for the conduct by the advisory staff of 
such studies as the Representative Body may decide 
upon pursuant to the provisions of article 4 and within 
terms of reference prescribed by it, and for the prepara
tion of reports of such studies for consideration by 
the Representative Body. 

8. It shail be the duty of the director of the advisory 
staff to give such advice and assistance as may be 
requested by the executive secretary in carrying out 
his functions and duties under article 14. 

ARTICLE 16 

Action of the Representative Body on complaints 

1. The Representative Body, in carrying out the 
duties laid on it by this Agreement, shall take full 
account of reports of the advisory staff. 

2. At its discretion the Representative Body may 
refer reports back to the advisory staff with a request 
for any rnaterial in such report to be clarified or 
amplified or to be re-examined in the light of any 
ohservations transmitted by the Representative Rody 
to the advisory sta!f. 

ARTICLE 17 

Content of reports 

The Representative Body shall include in any report, 
prepared in accordance with paragraph 10 of article 3, 
the report of the advisory staff as submitted to it after 
any reference back in accordance with paragraph 2 
of article 16. 

ARTICLE 18 

Entry into force 

I. The government of each State accepting the 
Agreement shall deposit an instrument of acceptance 
with ... , v,ho will inform all governtnents that have 
deposited such instruments of the date of deposit of 
such instrument of acceptance and of the day on 

17 

which the Agreement enters into force. After the entry 
into force of the ,\greement. each instrument of aecept
ancc so deposited shall take effect on the sixtieth 
day following the day on which it is deposited. 

2. The r\green1ent shall enter into force on the 
sixtieth day following the day on which either of the 
following conditions is fulfilled: 

(a) The number of governments which have de
posited instruments of acceptance shaH reach t,venty 
or more and shall cover 65 per cent or more of the 
total value of ,vor!d imports and exports, as set forth 
in appendix A ; 

( b) The number of governments which have de
posited instruments of acceptance shail have reached 
twenty or mo!"e and shall cover 65 per cent or more 
of the total value of world imports and exports as 
set forth in appendix A, and shall include six countries 
which individually have 3 per cent or more of such 
total value. 

Governments which wish to deposit instruments of 
acceptance applicable only to sub-paragraph (b) of 
this paragraph may so elect. 

3. If this Agreement shall not have entered into 
force by ... , the . . shall invite those governments 
which have deposited instruments of acceptance to 
enter into consul:ation to determine whether and on 
\\'·hat conditions they desire to bring this Agreement 
into force. 

ARTICLE 19 

~4.nieudmcnt, witlidra1.val and ter;nination 

I. Any amendment to this Agreement which does 
not alter the obligations of Members shall become 
effective upon approval by the H.epresentative 11ody 
by a two-thirds majority of its Members. 

2. Any amendment which alters the obligation of 
11embers shall_. after receiving the approval of the 
Representative Body by a t\.vo-thirds majority of its 
1fembers1 becon1e effective for the Th,fembers accepting 
the amendment upon the . . day after t\vo-:hirds of 
the !YI embers have given notification of their acceptance, 
and thereafter for each rerr1aining 1{en1ber 11pon accept
ance by it 

3. In determining ,vhetber a proposed amendment 
sball be considered under paragraph l or paragraph 2 
above, it shall require a two-thirds majority of the 
Members present and voting of the Representative Body 
to establish that a proposed amendn1ent does not alter 
the obligations of Members and therefore should be 
considered under paragraph 1. Amendn1ents which 
are not so establisbed shall be regarded as altering 
the obligations of ::Vlembers and shall be dealt with 
in accordance ,vith paragraph 2. 

4. Any Member rr:ay withdraw from the agency 
at any time after ... from the day of the entry into 
force of this Agreement. A withdrawal shall become 
effective upon the expiration of six months from the 
dav on which v,.ritten notice of such withdrawal is 
reCelved by the executive secretary. 

S. This Agreement may be terminated at any time 
by agreement of three-fourths of the Members. 



ARTICLE 20 

Interf>rctation and definition 

For the purpose of this Agreement: 

(a) The terrn "business practice" shall not be so 
construed as to include an individual contract between 
two parties as seller and buyer t lessor and lessee, or 
principal and agentt provided that such contract is 
not used to restrain competition, limit access to markets 
or foster monopolistic control ; 

( b) The term "public commercial enterprises" means 

( i) agencies oi governments in so far as they are 
engaged in trade and 

{ii) trading enterprises mainly or wholly owned by 
public authority, provided the J\lember concerned 

declares that for the purposes of this Agreement 
it has effective control over or assumes respon~ 
sibiiity for the enterprises; 

( c) 1'he term ''private commercial enterpriseH rneans 
all commercial enterprises other than public commercial 
enterprises; 

( d) The terms ''decide" and "decision" as used in 
articles I, 3 ( except in paragraphs 3 and 5) and 5 do 
not deterrnine the obligations of l\1embers, but mean 
only that the Organization reaches a conclusion. 

INTERPRETATIVE N'OTE TO ARTICLE 8 

The provisions of this article shall not apply to 
matters relating to shipping services which are subject 
to the Convention of the Inter-Governmental Maritime 
(:onsultative Organization, 

APPENDIX A 

The share in world trade of individual countries 

INTRODUCTORY NOTE 

1'he national share in world trade is computed on 
the basis oi import and export figures supplied by 
the Statistical Office of the United Nations. 

Wherever possible, the figures represent special 
trade in merchandise only I which n1ay be roughly 
defined as imports of goods for domestic consumption 
and exports of domestic produce and of goods which 
have acquired nationa) status. .P'or son1e countries, 
figures for general trade ( total imports; exports of 
domestic produce plus re-exports) had to be used. 

The majority of countries record their trade at frontier 
values, c.if. in the case of imports and f.o.b. in the 
case of exports. In the case of the countries indicated 
in footnotes where the official trade statistics record 
imports at their value at the foreign port of shipment 
( f.o.b.) the recorded imports have been adjusted to 
an arbitrary c.i.f. value by adding 10 per cent. 

The totals include al! countries participating in world 
trade, with the exception of Bulgaria, Mainland China, 
(~ze~hoslovakia, llungary. Poland, Romania, the LTnion 
of Soviet Socialist Republics and Eastern Germany 
for which figures are not available. 

Import! e. i. f. Experts f. o. b. lmpMt:r plti1 zxp,:,TiJ 

United Kingdo:n• 
Adcnh ..•. 
A.nglo-Egyptian Sud::u:~ 
Baharr,as" 
l3arbadcs" 
Be.rtnt:das" 
British Guiana" 
ilntish J:fonduras" 
British X orth Dorncoa .. 
Britis:1 SolorHor: Islands 
Rritish Sorr.a!iland" 
Brunei" 
Channc! lslaads 
Cypn:s .. 
Eritrea" 
Falk~anrl Islandsn 
Fiji Islands.. . ... 
Gambia~ .... 
Glbral~arb .. , 
Gilbert and Ellice Islands , . , _. 
(iold Coast" 
Hong Ko:igi, 
Jainaica" , . , , ... 
Kenya, lJgancta• 
Leeward Is'.ands , , 
Libya~ (excluding Fczzan) 

~Vore: See footnotes on p. ZZ. 

A. 

--------- -------- --------· 
r al:u i,i As per· f't:.l'llt ill .41 :,rr- ra!tu i!'4 A1 pu-
mif!rn11 u11ta1u mi!iio11 (lff,(01;.' mi!fia11 ((fl/<1[£ 

t: ::i'. a! W(Jr/d r \,'. nf world [:.s. ,;,f u.1orid 
Jr:,f!4n impr,rt1 doilan l:Xt,lJrH df!iffl!'! lradt -----·-·-------·--· ·------~-- --· ------------

Coi:~"fRJES '\VITil TRADS OVER 3% OF WORLD TOTAL 

10,575.2 13.17 7,223,9 9.57 17,799.1 11.42 
140.6 0.18 74.2 0.10 214.8 0.14 
120.6 0.15 18J.5 024 304.l 0.20 
22./d 0.03 2.0 0.00 24.7 0.02 
289 0.04 19.2 0.03 48.1 0.03 
28.71 0.04 0.1 0.00 28.S 0.02 
38.6 OJJ5 33] 0.04 72,3 0.05 
7 6'1 0.01 2.6 0.00 10.2 0,01 

20.0 0.02 34.2 0.05 54.2 0.03 
* 1.5 0.00 * 2.0 0.00 • 3.5 0.00 

4.6 OJH 2.5 0.00 7.1 0.00 
12.0 0.01 86.0 0.11 98.0 006 . 56.0 0.07 • 60.0 0.08 * 116.0 0.07 
51.4 0.0~ 40.3 0.05 91.7 0.06 

• 8.0 0.02 • 6.0 0.01 • 14.0 001 
9.3 0.01 10.4 0.01 19.7 0.01 

2L4 0.03 12.9 0.02 34 .. 1 0.02 
lD.2 0.01 8.5 0.01 18.7 O.Cl 
17.2 0.02 2.3 0.00 19.5 0.01 

• 0.5 0.00 • 0.5 0.00 • 1.0 0.00 
171.8 021 226.0 0.30 397.8 0.26 
856.l 1.07 780.5 1.03 1,636.6 l.05 

82.4 0.10 45.8 0.06 129.2 0.08 
202.7 o.zs 198.7 0.26 401.4 0.26 

• 8.0 0.01 • 7.0 0.01 • 15.0 0.01 
* 24.0 0.03 * 8.0 0.01 • 32,0 0.02 
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11'1r,orU (. i. f. 

J'alut i11 
mi//fr,., 

U.S. 
J,:,JlarJ 

,f;r per, 
u-.. tilg( 
of ,:,,orld 
importr 

----·····----···· 

Malayab t • , •••••• , ••••••••••••••••••••••• 

1'-faldive Islands , ...................... , .. 
~f alta and Gozo• . , .... , ........... . 
1.fauritius• ..... , .. , . , ....... , , .. , ...•... 
~ew Hebridesi," ...•. , ................. , , . 
Nigeria (including British Cameroons')• , . 
Northern Rhodesia• .................... , , . 
K.rasaland• ..............• , • , .......• , ...• 
St. Helena b • , • , ••••••• , ••••••••••••••••••• 

Sarawak• .................... , .......... . 
Seycheltesb ...•.... , . , . . . . , . , . , , , ... , , . 
Sierra Leone• . . . ....... . 
Southern Rhodesia•~ .................•.... 
Tanganyika•" 
Tonga ............ .,. , . .,,,,.., 
Trinidad and Tobago ............... , .• .,. 
\\'ind·ward Islandsi. .. 
Zanzibar and Pemba'"- ... , ................ . 

Total: UK and Dependencies .. 

United States' l ....•.. , ••••..•.• , , ••••..... 

American Samoa« ................... , , .. . 
G·uam;;r •.......•....•• , ...•.•.•.•.•••••• ,. 
Ryukyu Islands" .. 
L'S Virgin Islands .................. . 

Total: US Depcnde:ic!es , . , . , .•........ 

France .......... , • , . , . , .•................. , 
~'\lgeria ..................... , •.. , ..• , • , , • 
Ca1neroons• 
French Equatorial Africa 
Frcn;;h Gular.a . . . . . . . . . .........•• 
French In<lia ...... , ..... , , , .. , .. , . , , ... , . 
French Oceania , . , 
Frenc~, SomaEland ............. , , •....•... 
French \Vest i\frka .. 
(_;uaddoupc ...... , , ............ , ....•... , . 
Indochina ...... . 
1-1:i.dagascar (.including Con1orts) ... , ... . 
1Iartinique ......... , .. , .... , ......... , , . , 
)/for::-:cco ( Fr"nch) .... , . 
:\"c\V Caledo:1ia 
::.,· e\v Hcbs:des" 1, •••• 

JZC11nic;,1 .• , , , . , .... 
St Pierre and :\G.quclo;i 
'l'ogol::!n<li: ... 
T'unisla 

Total; Fra:1ce and Depcndc11c'.es .... , .. 

Canada 

Gennany (Fe:leral R('public) 

N etlierlauds ............ , . , ..... , .. , . 
:': ethcrland;.; Antillesa 
~ew Gcinea 
Surica:11 

Total: :\',:thcrlands and Dependencies 

Belgiun1~Luxe1nbourg ...... . 
Belgian Congo (including Rua:1da-Uri::ndi 11) 

Total, Belgi'.lm-Luxembourg and 
Dependencies ....... , ••. , ......... , , . , 

1,553.8 
• 4.0 

51.9 
41.6 
2.2 

227.4 
106.8' 
20.0 
0.4tl 

122.8 
1.2d 

22.4 
233.64 

75.9 
* 2.0 

128.S 
12.5 
!2.2 

15,139.2 

11,899.3' 
* LO 
* 15.0 
* 14.0 
• 12.0' 

ll,941.3 

4,550.S 
581.6 
94.3 

104.2 
6.0 

13.0 
11.I 
IS.I 

350.5 
26.1 

304.7 
131.4 
3L2 

456.2 
11.(} 
22 

332 
2.3 

13.3 
170.0 

6,908.8 

4,264.2.J 

J,492.7 

2,549.5 
837.0' 

* lJ.O 
24.3 

3,421.8 

2,528.4 
.108.4 

2.8368 

1.93 
0.00 
0.06 
0.05 
0.00 
0.28 
0.13 
0.02 
0.00 
0.15 
0.00 
0.03 
0.29 
0.(1) 
0.00 
0.16 
0.02 
0.02 

18.85 

14.81 
0.00 
0.02 
0.02 
0.01 

14.87 

S.67 
O.i2 
0.12 
0.13 
0.01 
0.02 
0.01 
002 
0.44 
0.03 
0.38 
0.16 
0.04 
0.57 
0.01 
0.00 
0.04 
0.00 
0.02 
0.21 

8.60 

5.31 

4.35 

3.17 
1.04 
0.01 
0.03 

4.26 

3.15 
Q.38 

3.53 
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fa!-ut ;,, 
milfio11, 
F.5. 

t!dlau 

1,984.5 
• 2.0 

29 
49.0 

6.4 
355.3 
185.9 
16.2 
0.6 

163.5 
2.3 

27.5 
100.5 
107.9 

.. 1.0 
125.l 

8.3 
14.8 

12,225.S 

14,879.J 
0.3 
4.0 
3.4 
2.7 

14,889.7 

4,175.2 
385.5 

65.0 
62.~ 
02 

15.5 
10.1 
11.8 

221.l 
23.1 

135.0 
77.1 
21.4 

251.9 
10.8 
6.4 

25.6 
1.3 

15.4 
100.6 

5,615.8 

J,766.0 

3,4646 

1,948.4 
696.0 

* LO 
21.0 

2,666.4 

2.647.4 
387.0 

3,034.4 

A~ r,e•· 
t:t1tlfl.lf,( 

cf U1'JrfJ 
~;t-por-!1 

2.63 
0.00 
0.00 
0.06 
0.01 
0.47 
0.25 
0.02 
0.00 
0.22 
0.00 
0.04 
0.13 
0.14 
0.00 
0.17 
O.DI 
0.02 

16.20 

19.72 
0.00 
0.01 
0.00 
0.00 

19.73 

5.53 
0.51 
0.09 
0.08 
0.00 
0.02 
0.01 
0.02 
0.29 
0.03 
0.18 
0.10 
0.03 
0.33 
O.oI 
O.Ol 
0.03 
0.00 
0.02 
0.13 

7.44 

4.99 

4.59 

2-'8 
0.92 
0.00 
0.03 

,J.53 

3.51 
n.51 

4.02 

Yi,lt,u i,i 
111illian 

U.S. 
J.'ll!ars 

J,538.3 
* 6.0 

54.8 
90.6 
6.6 

582.7 
m.i 
36.2 

1.0 
286.3 

3.5 
49.9 

334.l 
183.8 

• 3.0 
253.6 
20.8 
27.0 

27.364.7 

26.778.6 
* 1.3 
* 19.0 
* 17.4 
• 14.7 

26,831.0 

8,725.7 
967.l 
159.3 
167.0 

6.2 
28.5 
21.2 
26.9 

571.6 
49.2 

439.7 
208.5 

52.6 
708.1 
22.7 
8.6 

58.8 
3.6 

28.7 
2i0.6 

12,524.6 

8,030.2 

6,gS7.3 

4,497.9 
1,533.0 
* 12.0 

45.3 

6,088.2 

5,175.8 
695.4 

5,871.2 

,fr 1'(~· 
U41G{( 

ulmald 
trad,: 

227 
0.00 
0.04 
0.06 
0.01 
0.37 
0.19 
0.02 
0.00 
0.18 
o.oo 
0.03 
0.21 
0.12 
0.00 
0.16 
0.01 
O.C,2 

17.57 

17.!9 
0.00 
0.01 
0.01 
0.01 

17.22 

5.60 
0.62 
0.10 
0.11 
0.00 
0.02 
0.01 
0.02 
0.37 
0.03 
0.28 
0.13 
0.03 
0.45 
0.01 
0.01 
0.04 
0.00 
0.02 
0.17 

8.04 

5.15 

4.47 

2.89 
0.98 
0.01 
0.03 

3.91 

3.32 
045 

3.77 



lm;,vt!: r. l, f. Erports /, -0, /,, lmporN p/1,; ,;:,:parts 
··----

J'nlvt 111 As ptt- Paf11t> in, AJ Ptr- J'al!Jt 111 ,f > Pff~ 
C,:,w,..try ,,.iJ[il)fl C!'fltagt mi!lfri'lf an:a;;t miliion u,itagt 

U.S. oi t;,orid U.S. llf we..dd v.s. o.f wc;r!d 
,fol!..u impnr!J dolfors ,~ports d-0llan traif.r 

---··---------·-···-·----------- ·---·-

B. (',OL'NTR!ES WJTH TRADE UNOER 3% OF \VORLD TOTAL 

AustraJiaa .. 2,300.3' 2.86 2,024,8 2.68 4,325.1 2.i8 
Naarui: • 3.0 0.00 • 4.0 0.01 • 7.0 0.00 
?--.. e\y Gu'.neatr • 14.0 0.02 • 11.0 0.01 • 25.0 0.02 
Korfolk Islands * 1.0 0.00 * 0.0 0.00 • 1.0 0.00 
Papua .. • 10,0 0.01 • 4.0 0.01 • 14.0 0.01 

Total: A :.tstralia and l)cpendcncies 2,J28.3 2.90 2,043.8 2.71 4,372.l 2.81 

Brazl? 2,010.6 250 1,757.4 2.JJ 3,768.0 2.42 

Italy 2,118.7 2.64 1,629.3 2.16 3,748.0 2.41 
Italic.n Somalilandg 13.4 0.02 4.2 0.01 J7Ji 0.01 

Total 2,132.1 2.65 1,6.13.5 2.16 3,765.6 2.42 

S,,veden l,77i.O 2.21 1,778.6 2.36 3,55.5.6 228 

Japanti .. 2,044.3 2.55 1,354.5 l.79 3.398.8 2.18 

India~ ., .. 1,7.10.7 2.15 1,600.5 2.12 3,331.2 2.14 

Argentina\ .... " ... *l,360.0 1.69 •J,190.0 1.58 '2,550.0 1.64 

S,vitzerland. ... ,., ......... 1,364.7 1.70 1,081.7 1.43 2,446.4 1.57 

C"nion of South Africa" .. , , 1,344.1' 1.67 861.3 1.15 2,211.4 1.42 
South \Vest .~f..-icaa"' 54.Sd 0.07 80.4 0.11 135.2 O.C9 

Total : l' nior: of S.JL and Dependencies., . J,398.9 1.74 947.7 1.26 2,346.6 L51 

Venezuciati . ' . " . 705.0d 0.88 1,448.4 1.92 2,1S4A 1.38 

Indonesia ....... 805.3 1.00 1,258.6 J.67 2,063.9 1.32 

Dennw.rk . ' ... 1,012.4 1.26 838.7 I.II 1,851.1 l.19 
The Faeroes 9,7 001 11.0 0.01 20.7 0.01 
Grce:1land • 5.0 0.01 • 4.0 0.01 • 9.0 0.01 

Total: Dcnn1ark and I)epe1~dencics 1/)27.1 1.28 853.7 1.13 1,880.8 1.21 

Eg-ypt 666.4 083 583.2 0.77 1,249.6 0.80 
t\nglo-Egyptlan Suria:1E 120.6 O.IS 183.S 0.24 304.1 0.20 

Total 737.0 0.98 765.7 1.02 1,553.7 1.00 

Finland .. 675.6 0.84 812.5 1.08 1,488.1 0.95 

Norway1 .. 877.6 1.09 620.0 0.82 1.497.6 0.96 

Cuba" ...... . . . . ' . ' . . . . ' . . . . . 701.04 0.87 763.2 I.OJ 1,464.2 0.94 

Mexico 1, .... , ,. .... , .... , ... 836.3' 1.04 573.0 0.76 1,4-09.3 0.90 

Pakistan .. ... , ..... . ...... ' .... ' 532.9 0.66 761.7 1.01 1,294.6 083 

New Zealaed4 ...... ,. ' 573.1 0.71 687.5 0.91 1,260.6 0.81 
VVestern Satnoa' . . .. • 4.ll 0.00 • 4.0 0.01 • 8.0 0.01 
Other New Zea!and Dependencies • 0.4 0.00 • 0.2 0.00 * 0.6 0.00 

Total: X e,v Zealand and Dependencies 577.5 0.72 691.7 0.92 1.269.2 0.81 

Spain ' ........ " .. 384.3 0.48 461.8 0.61 846.J 0.54 
Ca.nary I stands .. 136.7 0.17 124.5 0.16 261.2 0.17 
Ceuta ........... "' .... 30.1 0.04 15.6 0.02 45.7 003 
1Ieiilla .. . . '.' .. '. ' ...... ., 11.3 0.01 7.0 0.01 18.3 O.fll 
1'foroccan Protectcrate ...... ,, ..... • 72.0 0.09 • 28.0 0.04 • 100.0 0.06 

Total: Spain and Dependencies ... 562.4 0.70 608.9 0.81 1,171.3 0.75 
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Imports ,. i. f. E:tports f. o. b. l mports plus t:tports 

Yalut in. A 1 ptr- YalMt ii, As ,Ptr- Yal•u i" As Ptr-
Covnlry million untagt mil[fo,i. untagt 111i/lio11, untagt 

U.S. of u,o,ld U.S. of world U.S. of world 
dol/a,1 imports dollars l!:t,Portr dollars tradt 

Austria ······················· ············· 656.7 0.82 451.1 0.60 1,107.8 0.71 

Portugal ................................... 330.1 0.41 263.0 0.35 593.1 0.38 
Angola .................................. 75.7 0.09 110.9 0.15 186.6 0.12 
Cape Verde Islands ...................... 8.6 0.01 7.8 0.01 16.4 0.01 
11acau ................................... • 40.0 0.05 • 2.0 0.00 • 42.0 0.03 
1-fozambique ............................. 71.1 0.09 43.6 0.06 114.7 0.07 
Port. Guinea ............................. • 6.0 0.01 • 8.0 0.01 • 14.0 0.01 
Port. India ..... ·························· • 12.0 0.01 • 4.0 0.01 • 16.0 0.01 
St. Tome and Principe .................... 5.2 0.01 7.5 0.01 12.7 0.01 
Ti,nor ................................... 1.6 0.00 1.1 0.00 2.7 0.00 

Total: Portugal and Dependencies ....... 550.3 0.69 447.9 0.59 998.2 0.64 

Philippinesa ................................ 524.5' 0.65 398.0 0.53 922.5 0.59 

Colombiab ........... ······················· 415.9 0.52 460.0 0.61 875.9 0.56 

Iran .. ········· ···························· 242.0 0.30 590.1 0.78 832.1 0.53 

Irelanda ···································· 567.7 0.71 223.6 0.30 791.3 0.51 

Turkey ....... ········· .................... 402.1 0.50 314.1 0.42 716.2 0.46 

Chile ...................................... 329.0 0.41 372.3 0.49 701.3 0.45 

Ceylon ..................................... 308.5 0.38 383.6 0.51 692.1 0.44 

Saudi Arabia ············ ··················· • 268.0 0.33 * 344.0 0.46 * 612.0 0.39 

Thailand ........ ··············· ············ * 344.0 0.43 * 270.0 0.36 * 614.0 0.39 

Uruguay ................................... 315.7 0.39 236.3 0.31 552.0 0.35 

Peru ..... ························ 261.4 0.33 255.4 0.34 516.8 0.33 

Greece ..................................... 398.4 0.50 101.8 0.13 500.2 0.32 

Yugoslavia ................................. 242.0 0.30 183.7 0.24 425.9 0.27 

Israel ...................................... 343.3 0.43 46.8 0.06 390.1 0.25 

Burn1a• ......... 136.0 0.17 205.8 0.27 341.8 0.22 

Iraq .... 142.7 0.18 * 184.0 0.24 * 326.7 0.21 

Southern Rhodesia• c ............. 233.6d 0.29 100.5 0.13 334.1 0.21 

Syria .... 133.5 0.17 126.4 0.17 259.9 0.17 

Bolivia ... * 91.01 0.11 150.8 0.20 * 241.8 0.1,'J 

Don1inican Republicn ............... ········. 63.9' 0.08 107.9 0.14 171.8 0.11 

Lebanon 136.2 0.17 40.9 0.05 177.1 0.11 

El Salvador ................................ 63.8 0.08 84.7 0.11 148.5 0.10 

GuatcrnaJab ....... . ...................... 80.8 0.10 76.l 0.10 156.9 0.10 

Ecuaclorb ...... . .... ...... .... ············· 47.0' 0.06 56.8 0.08 103.8 0.07 

Afghanistan ................................ * 52.0 0.06 • 53.0 0.07 * 105.0 0.07 

Iceland ........ ............................ 56.7 0.07 44.6 O.O'i 101.3 0.07 

Ethio11iaa . . . . . . . . . . . . . . . . 41.8 0.05 46.7 0.06 88.5 0.06 

Costa E.ica• ................................ 54.5 0.07 39.3 0.05 93.8 0.06 
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/r,,port1 ,. i. f. Export, f. 0. b. [r,,ports p/11.1 export1 

Haitih ..................................... . 

Honduras ................................. . 

Panama• .................................. . 

Nicaraguah ................................ . 

Paraguay ................................. . 

Jordan 

Liberia 

Ya/11.e in. 
million. 

U.S. 
doll an 

44.0 

* 52.Qd 

• 

68.7' 

33.0' 

36.7' 

36.5 

8.0 

WORLD TOTAL 80,321.Q 

* Partially estimated. 
• General trade adjusted to approximate special trade by 

subtracting re-exports from total imports and total exports. 
h General trade. 
~ This country is included twice in the table, but only once 

in \Vorld Totals. 
d Imports ,reported f.o~b. adjusted to an arbitrary c.i.f. value 

by adding 10 per cent. 
• Under military government. 
r Federation of Malaya and Colony of Singapore. 

A1 per
cen.tare 
of world 
import, 

0.05 

0.06 

0.09 

0.04 

0.05 

0.05 

0.01 

100.00 

Yolut in. 
r,,il/ion 

U.S. 
dollars 

51.0 

• 30.0 

11.6 

36.8 

.]1.1 

5.4 

• 27.0 

75,470.0 

r Trust Territory. 

As prr- Yai-ue i11, 
untagt million 
of world U.S. 
export, dollars 

0.07 95.0 

0.04 • 82.0 

0.02 80.3 

0.05 69.8 

0.04 67.8 

0.01 41.9 

0.04 • 35.0 

100.00 155,791.0 

h Imports: general trade. Exports: special trade. 

Ar per-
centagt 
of world 

trade 

0.06 

0.05 

0.05 

0.04 

0.04 

0.03 

0.02 

100.00 

I Imports: special trade. Exports: exports of domestic 
produce. 

1 Including Alaska, Hawaii and Puerto Rico. 
k Including Svalbard. 
1. Figures estimated by International Monetary Fund from 

trade returns of country's principal trading partners. 
m Former mandated territory. 




