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INTROLUCTION

1. Cn i6 September 1965, the Secretary-General requested, under rule 15
of the rules of proéedure of the General Aséembly, the inclusion in the agenda
of the twentieth session of an item entitled "Amendment to Article 109 of the
Cherter of the United Nations" (A/597L).

2. In the explanatory memorandum accompenylng the foregoing request, the
SBecretary-General referred to resolution 1991 A (XVIII) of 17 December 1963,
whereby the Assembly adopted smendments to Articles 23 and 27 of the Charter,
increasing the number of members of the Security Council from eleven to fifteen
and changing the majbrity votes required for decisions of the Security.Council
from seven to nine. He also‘recalled that these amendments had come into effect
on 31 Apgust 1965,

3. The Secretary-General then drew ettention to the existing text of
Article 109 of the‘Charter; paragraphs 1 and 3 of which read as follows:

M"l. A General Conference of the Members of the United Nations for the
purpose of reviewing the present Charter may be held at a date and place to
be fixed by a two-thirds vote of the Members of the General Assembly and by

a vote of any seven members of the Security Council. Each Member of the
United Netions shell have one vobe on the conference.
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"3. If such a conference has not been held before the tenth anmual
session of the Generml Assembly following the coming into force of the
present Charter, the proposal to call such a conference shall be placed on
the agenda of thet session of the General Assembly, and the conference shell
be held if so decided by & majority vote of the Members of the General
Agsembly and by a vote of any seven members of the Security Council.™
L.  The Secretary-General pointed out that a discrepancy exists between the

amended text of Articles 23 and 27 of the Charter and the present text of

Article 109. An amendment to the latter was called Tor, consequential to
amendments already approved; in that the word "nine" should be substituted For the
word "seven" in paragraph 1 of Article 109, with reference to the required ma jority
in the Security Council.

5.  As regards paragraph 3 of Article 109, the Secretary-General recalled
that its provisions had already been complied with. The proposal to call a
conference for the purpose of reviewing the Charter had been placed on the agends
of the tenth regular session of the General Assembly and resclution 992 (X) was
adopted on 3 November 1955, a decision in which the Security Council concurred con
16 December l955.£/ The Secretary-General suggested that paragraph 3 of Article 106
could therefore be considered as cbsolete and it might be deleted. The alternative
solution to replace, by an amendment to the Charter, the word "seven” by the word
"nine" in the exisbting third parégraph of Article 109 would serve no practical
Furposgse and 1ts technicel and legal correctness could be questioned.

6. The General Committee proposed (4/5988) that the item be imcluded in the
agenda, and be allocated to the plenary. This recommendation was considered by
the General Assembly at its 1%3%6th plenery meeting, on 24 Sepbember 1965. At that
meeting, one representative suggesited that it would be desirable to request the
Legal Committee of the Assembly, whose assistance had been invoked in the past in
the solution of constitubional and other legal questicns, to review the legal
gituation with respect to Article 109 of the Charter and to advise the Assembly on
the steps tc be taken. He therefore proposed that the item be asllocated to the
Sixth Committee, and the General Assembly so decided.

1/ Official Records of the Securilty Council, Tenth Yéar, TO7th meeting, para. 171.
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T. The 8ixth Committee considered the item at its 897th meeting, on
14 December 1965.

PROFPOSALS

8. The Secretary-General's note and explanatory memorandum requesting the
inclusion of the item on the agenda wes accompenied, in accordance with rule 20
of the rules of procedure, by a drvaft resolution, the operative paragraphs of which
stated that the General Assembly:
"1, Decldes to adopt, in accordance with Article 108 of the Charter

of the United Nations, the following amendments to the Charter and to submit
then for ratification by the States Members of the United Nations:

"(a) In Article 109, paragraph 1, the word *seven’ in the first sentence
gshall be replaced by the word 'nine';

"(b) Paragraph 3 of Article 109 shall be deleted;

"2. Calls upon all Member States to ratify the above amendments, in
accordance with their respective constitutional processes by ...".

9. At the 897th meeting of the Sixth Committee, onflh December, the
Representative of the Secretary-General stated that, since the above draft
resolution had been put forward, the Secretary-General had formed the conclusion
that, for historical reasons at least, paragraph 3 of Article 109 should not be
deleted, and, thersfore, reference to such deleticn éhould be omitted from the draft.

10. Also at the 897th meeting, the representative of Greece presented the
draft resolution, in the name of his delegation, omitting reference to the deletion
of paragraph 3 of Article 109, making the consequential editorial changes and
completing operative paragraph 2 to call upon Member States to ratify the amendment
to paragraph 1 of Article 109 "at the earliest possible date”. The text of this
draft resolution (A/C.6/L.584) is identical with the recommendations of the Sixth
Committee contained in pafagraph 15 of the present report.

DEBATE

11. There was general agreement in the Sixth Committee regarding the need to
amend paragraph 1 of Article 109, to conform with the amended texts of Articles 23

and 27 of the Charter. Some observations were made regarding paragraph 3 of
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Article 109. Those delegates who spoke on this polnt expressed the view that
paragraph 3 of Article 109 had already been acted upon at the tenth session of the
General Assembly and was, in this sense, no longer cpermtive. One delegate stated
that, apart from historical reasons, & practicel purpose might be served by
retaining paragraph 3 in ite present form, as the decision to convene a conferenqe
for the purpose of reviewing the Charter at the tenth session had not yet been
fully implemented. To delete raragraph 3 might give rise to the guestion whether
that decision remained in effect. Some delegations expressed the view that any
conference convened to review the Charter’iﬁ the fubure should be convened only
under paragraph 1 of Article 109; '

12, The Representative of the Secretary-General, in proposing, &= explained
in paragraph 9 above, that paragraph 3 be maintained for historical reasons,
suggested that the Seeretary-General shoula be authorized, in future editions of
the text of the Charter, to include an editorial preface which would set out the
higtory of the Charter amendments, and which would explain the apparent anomaly
that would exist between paragraph 1 of Article 109, as amended, and paragraph 3
of Article 109, as unanmended, by reference to the decision taken st the tenth
sesslon of the General Assembly under paragraph 3 of Article 109 (see paragraph 5
above). The Committee accepted this suggestion on the understanding that such a
preface would be of a purely editoriel nature and would not be pregsented in a
manner implylng that it formed & part of the text of the Charter.

13. The representatives of Czechoslovakis and the Union of Soviet Sociglist
Republies referred to the ratification of any amendment which might be adopted to
Article 109 of the Charter. They expressed the view that, under Article 108 of the
Charter, it would be necessary, for the amendment to enter imto force, for it to
be ratified by two-thirds of the Members of the United MNations ineluding the five
permanent wembers of the Security Council, among whom they mentioned the Pzcople's
Republic of China. The representative of China recalled, in this connexion, that
amendments to Articles 23, 27 and 61 of the Charter had already, as recognized by
all Members of the United Nations, emtered into force, in accordance with
Article 108, without any purported ratification by the régime mentioned by certain _
other delegations. He stated that Article 108 included, among the necessary
requlrements, ratification of any amendment by the five permanent members of the

Securlty Counc1l among whom was included the Republic of China.
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VOTING

14, At its 89Tth meeting, on 14 December, the Sixth Committee adopted
unanimously the draft resolution submitted by Greece (4/C.6/L.584).

RECOMMENTCATTION OF THE SIXTH COMMITTEE

15. The Sixth Committee therefore recommends to the General Assembly the
adoption of the following Graft resolution:

Amendment Lo Article 109 of the Charter of the United Hations

The General Assembly,
Considering that the Charter of the Unlted Natlons has been amended to provide
that the membership of the Security Council, as provided in Article 23, should be

increased from eleven to fifteen and that decisions of the Security Couneil should

be taken, as provided in Article 27, by an affimmative vote of nine members instead
of seven,

Congidering that these amendments make it necessary also to amend Article 109
of the Charter,

1. Decides to adopt, in accordance with Article 108 of the Charter of the
United Fations, the following amendment to the Charter and to submit 1t for
ratification by the States Members of the United Nations:

In Article 109, paragraph 1, the word "seven" in the first sentence shall be

replaced by the word "nine";

2. Calls upon all Member States to ratify the above amendment, in accordance

with their respective constitutional processes, at the earliest possible date.





