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Note by the Secretary-General

At its 1196th plenary meeting, on 18 December 1962, the General Assembly
adopted resolution 1815 (XVII) on consideration of principles of international
law concerning friendly relations and co-cperation among States in accordance
with the Charter of the United Nations. In operative paragraph b of that
resolution, the General Assembly requested Member States to submit to the
Secretary-General in writing, before 1 July 1963, any views or suggesilons that
they might have on that item, and particularly on the subjects emmerated in
paragraph 3.

In pursuance of the ahove-mentioned resolution, the Secretary-General,
by a note verbale dated 8 February 1963, requested the Govermments of Member
States to communicate their views and suggestions before 1 July 1963.

By 16 July 1963, the Govermnments of Afghanistan, Brazil, Canada, Colombia,
Czechoslovak Socialist Republic, Israel, Jamaica, Madagascar, Nigeria, Poland,
Sierra Leone, Tanganyika, United Kingdom of Great Britain and Northern Ireland,
and Yugoslavia had communicated their observations on the item,

In cormunications addressed to the Secretary-General, the Governments of
Cambodiz, Nepal, Norway and Sudan stated that they had no comments.

Any comments received after 5 August 196% will be circulated later as

addends to the present document.
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1. AFGHANISTAN

Transmitted by a note verbale dated 1 May 1963 from the
Permanent Mission of Afghanistan

Zﬁfiginal text: Englisé?

The Views of Afghanisian on this topic were expressed fully when the item
was under the consideration of the Legal Committee of the seventeenth session of
‘the General Assembly. Afghanistan considers this topic of great importance
because of the paramount need in our time for friendly relatbions ang co-pperation
among States,

The Charter of the United Nations, signed on 26 June 1945, was the greatest
development in the field of Positive internationasl co-cperation. The completion
of the Charter would not have been Possible if the people and Jovermments had not
been motivated by the greatest desire of menkind, namely the maintaining of world
Peace and security in a world devastated by war. The mein gobjectives of the
Charter, as stated in its Presmble and also in Article 1, are the maintenance of
internaticnal peace and security and the creation by positive action of those
conditions of stability and well-being under which peace would be most likely to
Irevail, The acceptance of these Principles by 110 nations, more than twice as
meny ag those which first pledged themselves elghteen years ago, pubs the
positive international law with its Principles of peaceful co-operation and
friendly relations on a very high universal ground.

In 1955, a great number of countries, including Afghanistan, in the historic
conference which tock place in Bandung (Indonesia), rledged themselves to a
Declaration. It is in this document that practical steps were taken for ereating
& better and more happy and friendly world. Afghanistan believes that in any
consideration of the principles of international co-operation, a study of the
principles of Bandung should take priocrity.

In 1961, the non-aligned countries produced in Belgrade ancther declaration
of world importance, which could be considered another milestone in the struggle
for world peace. Afghanistan took an active part in the drafting of this

declaration.

[
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Afghanistan, as shown by its international policy, will always support any
measures towards the strengthening of world peace and stability. The Afghan
Delegation, during the sixteenth and seventeenth sesgsions of the General Assembly,
tcok an active part when the topic of "Prineciples of international law concerning
friendly relaticns and co-cperation among States in accordance with the Charter
of the United Hations" was under consideration. Afghanistan was also among the
co-sponsors of draft resclution A/C.6/1.509, and resolution 1815 (XVII) which
was finally adcpted by the unanimous vote of the Assembly.

In future Assemblies when this item comes for ceonsideraticon, Afghanistan
will continue to work in co-operation with other Mewber Nations for the purpose
of codification of those principles of internaticnal law which will serve peace

and create a better world.
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2. BRAZIL

Transmitted by a mote verbale dated 28 May 1963 from the
Permanent Mission of Brazil

[Original text: English/

(a) It is advizsable to meke explicit the fact that the mere show of force,
given the intention of exerting pressure cn a State which can be clearly inferred
from objeetive circumstances, constitutes a form of the use of force to be
condemned.

{(b) One of the aspects of the problem of the peaceful solution of
controversies that could be explored is that relating to the creation of a process
under the auspices of the United Nations for the consideration of pragmatic and
balanced solutions for conflicting eccnomic interests which frequently are at the
root of controversies. Isolating these elements during the initial phases of the
controversies and seeking to reconcile opposing interests in accordance with the

‘principles and the very philosophy of the United Nations in the field of
international economic co-operation might avert excessive politicizing of the
controversy or situation and facilitate its solution. Tt would be a method that
would combine some conciliation and some mediation because its end result would
be a specific recommendation and because, although it might eventually be handled
through a subsidiary organ of the United Nations, it should be free of formeliem
and also free of publicity, at least in the initial phase.

(e} It would be timely to study some corollaries of the principle of
non-interventicn as, for example, the duties of States to refrain from
interfering in the civil strifes of other States; the obligation, which is
absolutely indispensable for friendly relations, to neither foment nor tolerate
subversive activities directed against another State, etc.

(@) Certain conseguences of the sovereign egquality of States should be
explored as to their practical effects. Although this equality ie a juridical,
not a de factc concept, it would be logicel that it should in fact produce certain
conseduences, The least that can be alfirmed is that the principle requires that

it be presumed that the international agreements and resolutions of international

[eoe
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organisms cannot be interpreted in a manner contrary te it. It can further be
admitted that the principle of equality implies, in certain cases, unegual
treatment for sovereign States, when required tc compensate for the inadeguacies
of the weaker or less developed States. There is thus a tendency to achleve an
approximate balance of interests and to preserve the very essence of the notion
of sovereign equality.

One of the fundamental principles of the United NHations, of the greatest
importance to friendly relations between States, is that calling for international
economic co-operation aiming at the econcmic and social development of the
under-developed States. OQutlined in the United Nations Charter, this principle
has gradually emerged more clearly, is in the process of being expressed
formally in the "Declaration on international economic co-operation” and has been
exerting its influence on all United Nations asctivities in the eccnomic and social
spheres. Apart from the specific Declaration cited above and of its treatment by
specialized organs, Brazil believes that the principle has taken form sufficiently,
hes advanced beyond the polnt of being a principle of political and économic
convenience or & moral principle to become a truly gerneral principle of
international law, in the light of which both customary and conventional rules
on international economic issues must be interpreted or even reviewed. A
correct statement of the principle, which should be included among those
principles essential to friendly relations among States, is that proposed to the
ad hoc Working CGroup established by resolution 875 (XXXIII) of the Economic and
Social Council by certain States for inclusion in the "Declaration on internatiomal
co~operation”., The proposed text is as follows: "International co-operation in
the fields of trade, finance and economic relations in general should aim in
particular at the achievement of accelerated and self-sﬁstaining economic growth
of developing countries and the progressive reduction and elimination of the gap
existing between their econbmies and those of the developed countries, thus
contributing to the optimum international division of labour, consistent with
the needs and objectives of developing countries”.

The allegation that the "Declaration on international economic co-operation”
would thus be duplicated iz unacceptable for the general principles on friendly

relations among States are generally based on already existing document..
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3. CANADA

Lransmitted by a note verbale dated 31 Tuly 106% from the Permanent
Representative of Canada

[Original text: Englisﬁ7

1. In response to the request for comments addressed to it by The
Secretary-General pursuant to resolution 1815 (XVIL), the Govermment of Canada
wishes at the outset to underline the importance it attaches to the universal
acceptance and applicaticn of internaticnal law. It is convinced that the well-
known principles of internationzal law, including those now incorporated as
binding obligations in the Charter of the United Nations, lie at the very rcot
of peaceful and mutually beneficial relations among States. Admittedly scme of
these principles have, as yet, not undergone full development. However, they do
provide a composite and fairly balanced framework within which, given good faith,
peace~loving States can regulate their affairs and can work out amicable
solutions to such differences as may arise from time to time between them.

2. Priority has been given in the resclution under consideration to only four of
The principles of international law that were selected after careful negotiation
in San Francisco in 1945 4o form Article 2 of the Charter.

(g) The principle that States shall refrain in their international
relations from the threat or use of force against the territorial integrity or
political independence of any State, or in any other manner inconsistent with the
Purposes of the United Nztions;

(E) The principle that States shall settle their international disputes by
peaceful means in such & manner that international peace and security, and justice,
are not endangered;

(E) The duty not to intervene in matters within the domestic jurisdiction of
any State, in accordance with the Charter;

(d) Trhe principle of sovereign equality of States.

3. Each of the principles, however, can be adequately studied only in relation to
other intimastely associated conceptions in that articlé and in the light of the

Charter as a whole. Thus, for example, it is not possible to give fruitful

foen
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consideration to any of the principles listed in the resolution except in the
context of paragraph 2 of Article 2, which states:

"All members, in order to ensure to all of them the right%land benefits
resulting from membership, shall fulfill in good faith the obligations assumed by
themr in accordance with the present Charter.”

L., Reflected throughout Article 2 and, indeed, throughout the Charter is the
determination of Member States to maintain "international peace and security'.
Article 2 is, therefore,'centrai to their undertaking, for it lays down a binding
code of national conduct designed (a) to facilitate collective actlon in the
interests of peace and (b) still to safeguard the kind of sovereign individuality
which member nations had fought bitterly to achieve and to preserve.

5. Accordingly, it is useful to consgider the original scope and intention of the
important principles embodied in Article 2 as they were understood at

San Francisco. It was not by zccident that the first principle was particularly
addressed to the guestion of sovereignty. The enjoyment of the rights and benefits
of sovereignty are, by definition, of primordial interest tc national states.
However, as formulated in the first principle, the outline of scvereignty so
familiar in international law has been subtly altered by the addition of the
notion of "equality". Taken together the two words "sovereign equality" convey a
meaning of justice, democracy and order for the sake of both individual and common
good, that is, of the very essence of the United Natlons conception.

6. The phrase first emerged to public dmportance in the 1942 Moscow Declaration.
Paragraph 4 of that Declaration reads:

"That they, (the Govermmente of the United States, the United Kingdom, the
Soviet Union and Chins) recognize the necessity of establishirg at the earliest
practicable date a general international organization, bhased on the principle of
the sovereign equality of all peace-lcvirg states, and open to membership of all
such states, large and small, for the maintenance of internaticnal peace and
security.”

T. Thisz first formulation at once established two notions which have ever since
been linked to "sovereign equality”. The first was the suggestion that only
"pence-loving States” were sovereign equals., The second was recognition of the
necessity that each Member would have to accord mutual respect to other Member

States if there was to be any hope of forming a durable association to serve the

cauge of peace.

fooo
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8. Both at Dumbarton Oaks and at San Francisco the terminology "sovereign
equality" was the subject of some discussicn. In the event, it was incorporated
unchanged in the Charter on the assumption and understanding, recorded in the
report of the rapporteur of sub-committee I/l/A to Committee I/l, that it
conveyed the following:

(1) That States are Juridically equal;

(2) That they enjoy the rights inherent in their full sovereignty;

{3} That the personality cof the State is respected, as well as its

territorial integrity and political independence;

(4) That the State should, under international order, comply faithfully

with its interrational duties and obligaticns.
9. It will be apparent that "sovereign equality" explicitly and implicitly sums
up the other prineiples in Article 2. Put the other way round, Article 2 can be
sald to be a ccdification of the fundamental noticn of sovereign equality on
which, in turn, the whole United Nations system is predicated.
10. Member States could hardly enjoy a status of sovereigh equality if others did
not fulfil +their solemn cbligations in good faith. EZach fallure to do sgo would
inevitably diminish the rights of others. Again, Jjuridical equality could have
1ittle practiecal mezning 1f powerful States were free to advance their interests
by resorting to threats or the use of forece rather than by reccurse to the rule of
law through peaceful procedures. Certainly sovereign equality would be
meaningless if the territorial integrity and the political independence of
Member States - which are indispensable aspects of national "personality" - were
not held to be inviolate., Nor would the status be of real significance 1if the
United Nations either singly or in concert were entitled to intervene in the
essentially domestic affairs of Member States. Without such an exception, the
central objective of effective collective security would be quite out of the reach
cf the COrganizsation.
11. Another imgportant derogaticon from the full freedom of action normally
assoclated with national sovereignty was the decision that the United Nations
should act by majority vote. However, once again with the real interests of the
peace-keeping functions in mind, it was agreed in 1945 {a) to give the great
Powers permanent seats in the Security Council and (b) that the rule of great

Power upnanimity should apply to the important decisicns of that organ.

[ons
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12. The obligations cumpreliended in Lls principles of Article £ are in pard
obligations assumed by Mecmber States and in part limitations on the corporate
activities of the Organization as such, It is significant that the objective of
both is to protect the principle of "sovereign equality” and that this springs
from a realizaticon that, in the final analysis, the world organization could noth
exist without the continued mutual respect of alil Members.

13, Article 2 represents a codification of “sovereign equality” but the Charter
as a whole must alsc be taken into acecount in assessing the full value of that
fundamental principle. The Charter seeks in many ways io recognize the need and
inevitatility of peaceful change. To this end it stresses the necessity of
co-operative action to advance human rights and soclal and economic well-being
for all peoples. To this end, also, it offers in place of the right to resort

to threat or the use of force, a variety of methods for the peaceful setitlement
of international disputes.

14, In the view of the Canadian Govermment, many of the principles of
international law embodied in Article 2 of the Charter require 1ltile if any
further cocdification. While international law clearly reduires continuing
adaptation, and in some cases Tuller elaboration, the progressive development and
codification ¢f law in the abstract is not heilpful unless the law can be
effectively applied.

15. It is central to the problem of the more effective application of the law that
account te taken of the necessity to determine whether a gquestion may be considered
as essentially legal or political, This complex guestion, requiring, in each
case, a fine judgement, may itself_provide a useful area of study.

16. However, there is one principle which does lend itself readily to study from
the more strictly legal point of view., That is the obligation on Member States
tc "settle their internmatiocnal diéputes by peaceful means in such a manner that
international peace and security, and justice, are not endangered". The Canadian
Qovernment is convinced that it would be rewarding toc concentrate the studies
enjoined by resolution 1815 (XVII) at this time on imprcving and making more
readily usable the various means provided in the Charter for the effective
application of that prineiple, The provisions of Article 33 would, of course,

require careful examination. Perhaps of even greater importance would be an

/e
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intensive study of the role of the International Ccourt of Justice, including in
particular the part that can be played by the compulsory Jurisdiction clause of
the Court's statute, in furthering the applicaticn of the rule of law to an
ever-widening area in the affairs of States.

17. The United Wations Charter recognizes the close causal relationship between
peace and justics, and that procedures four peaocelul settloment of disputes provide
a link between the two. One of the purpcoses of the United Nations iz to bring
about by peaceful means and in conformity with the principles of justice and
international law. adjustment or settlement of international disputes or
situations which might lead to a breach of the Teace. Article 3% cutlines some
of the means for achieving these ends. It indicates that thesge means should
inciude seeking a soluticn by negotiation, enguiry, mediaticn; coneiliation,
arbitration, Jjudicial settlement or resort to regicnal agencies or arrangements.
Articles 1 and 7 establish the International Court of Justice as cne of the
principal organs of the United Wationes and its principal judicizl organ.

18, The Canadian Govermment recognizes the need to further the development of
all means of peaceful settlement, including those suggested by Article 33, and
éonsiders that a study should be made by the Jixth Committee of the desirsbility
of developing procedurss for peaceful settlement of internaticnal disputes. Of
the many means available none is alcne sufficilent; each can be apt in

particular circumstances; the existence of a variety of cholces of means of
peaceful settlement increases the likelihcod of uwtilization of the pacific approach
itsell; the mere existence of well-developed procedures can have far-reaching
substantive effects,

19. Of the various means available for peaceful settlement of disputes,
gettlement by an impartial avthority, particularly by Judicial settlement,
provides, in the view of the Canadian Govermment, the surest guarantee oT the
sovereign eguality of states. The International Court of Justice, consisting of
permanently existing machinery of a highly refined form, readily available for
the judicial settlement of intermaticnal disputes, comprises Just such an
gutherity. It is the view of the Canadian Government that the continuing
development and increasing application of the Rule of Law internationslly

represents a vital Tactor in the maintenance of peace. The Canadian Government

/...
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recognizes, however, that the mere existence of such machinery is ineffecuive
unless coupled with the will on the part of Member Statcs to utilize them,

20, It is commonly accepted that the International Court has not played the role
which was envisaged for it, and that one of the major reasons for this unfortunate
situation is the reluctance of the nationg of the world to submit to its
jurisdiction. While wider acceptance of the compulsory jurisdiction of the Court
would not in itself resolve this problem, such action would, in the view of the
Canadian Government, contribute considersbly to the enbancement of the status of

the Court and as a consegquence, Turther the develcpment of the rule of law

amongst nations,



A/5470
English
Page 1L
L. COLCMBIA
Transmitted by & note verbale dated 2 July 1963 from the

Permanent Missicn of Colombia

/Original text: Spanish/

The Secretary-General of the United Nations, in his note of 8 Fetruary 1965,
invites the views and suggestions of the Ministry of Foreign Affairs of Colcmbia
on the points contained in United Naticns General Assembly resolution 1815 (XVII)
of 18 December 1962.

Specifiecally, the subject submitted for the consideration of the Ministry
of Forelgn Affeirs is the following:

"Consideration of principles of international law concernibg friendly
relations and co-operation among States in accordance with the Charter of
the United Naticns."

Moreover, paragraph 2 of this resclution reads as follows:

"...a study of the principles of international law concerning friendly
relations ard co-operation among States in accordance with the Charter with
a view to their progressive development and codification, so ag to secure
their more effective application".

The Ministry of Foreign Affairs of Colombia conglders resclution 1815 (XVII)
adopted by the United Naticns General Assembly at its 1962 session to be of the
greatest interest and importance.

It considers, furthermore, that the stated purposes of development,
codificetion and effectiveness of the principles of intermational law and the
aims of increased friendly relations and co-operation smong States in accordance
with the provisions of the United Nations Charter would undoubtedly be strengthened
and assisted to the extent that a ccmplete and detailed practical programme for
the teaching and promotion of intermational law in all its aspects could be
developed.

It is evident that international law has acquired outstanding importance
in our time and that it has achieved undeniable advances in doctrine, particularly
with reference to the formulation of principles and procedures affecting

peaceful relaticns and international co-operation. It seems, therefore, that

/e,
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what must now be done is to promote and disseminate by the best available means
all the advances in doctrine that have made it possible to introduce the rule
of law and principleg of co-coperation into relations among Gtates.

The Govermment therefore attaches furndamental importance te resolution
1816 (XVII), adopted by the United Nations General Assembly on 18 December 1962,
under which provision is made for a ten-year plan to carry out a detailed programme
for the teaching, disseminpation and promotion of international law.

This is & sound and praiseworthy endeavour which will undoubtedly ensure
the success of the aspirations and purposes of General Assembly
resolution 1815 (XVII).

For further information in this matter, the Ministry of Foreign Affairs
draws attenticn to the memorandum sent to our Permanent Mission to the United

Nations concerning General Assembly resolution 1816 (XVII).
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5. CEZECHOSILOVAK SOCIALIST REPUBLIC

Transmitted by a note verbale dated 24 July 1963 from the
Permanent Mission of the Czechoslovak Soclalist Republic

/Original text: English/

1. The Czechoslovak Socialist Republic attaches primordial importance to
effective measures - within the framework of the United Nations - aimed at a
progresslive development andé cedification of the principles of peaceful coexistence.
It considers that the ultimate aim of gll efforts in this field must be a marked
enhancement of the role of international law in intermaticnal relations and
enforcement of ifts strict and undeviating cbservance by all States. The
responsibility for this task rests with the General Assembly which, under Article 15,
paragraph 1, of the Charter, is called upon to initiate studies and make
recommendations for the purvose of promoting international co-operation in the
pelitical, econcmic and cther fields and encouraging the progressive development
of international law and 1ts codification.

The discussion of this question in the 3ixth Committee of the Gemeral Assembly
at its fifteenth, sixteenth and seventeenth sesgions has, in the opinion of the
Czechoslovak Government, demonstrated the overwhelming belief of Member States in
the necessity of an intensificaticn of the United Nations activities in the legal
field and their demands for a direct participaticn of the United Nations
General Assembly in the codification work as well as agssumpbicn by the Sixth
Committee of the General Assenbly of the concrete codification tasks in the field
of the fundamental principles of internaticnal law having & bearing on peaceful
coexistence of States.

In its resolutiocns 1686 (XVI) and 1815 (XVII), the General Assembly outlined
the scope and the main purpose of the ccdification task which it had assumed.

2. In the opinion of the Czechoslovak Government, the ultimate aim of the
task set under resolution 1686 (XVI) should be the formulation and enunciation
of the main principles of international law governing peaceful ccexistence between
States with different social and political systems, in accordance with the United
Nations Charter. In the spirit of sincere co-operation and guided by the desire

tc contribute tc a constructive approach to this gquestion, the Czechoslovak

/...
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delegation to the seventeenth session of the General Assembly submitted a draft
declaration of the principles of peaceful coexistence (A/C.6/L.505} containing
the formulation ol Lhe following wmain principles of contemporary intcrnatibnal
law: obligation to take measures for the maintenance of peace and international
security; principle of peaceful settlement of disputes; prohibition of the threat
or use of force; prohibition of weapons of mass destruction; principle of general
and complete disarmasment; prohibition of war propaganda; principle of collective
security; principle of State sovereignty; principle of territorial integrity;
respect for the independence of States; principle of sovereign equality; right of
States to participate in international relations; principle of non-intervention;
right of nations to self-determination; principle of the elimination of
colonialism in all its forms; principle of the respect for human rights; principle
of the observance of international cbligations; prineciple of State responsibility.

The Czechoslovak draft declaration is firmly based in the purposes and
principles of the United Naticns Charter and takes into account all the important

' elements in the development of the legal principles and institutions ag they
emerged over the recent period and as correspond to the progressive trend of
development of the contemporary internationsl community. It is therefore the
purpose of the draft declaration to contribute to the progressive develcpment
of the fundamental principles of internaticnal law and so to enhance its authority
in international relationsg.

3. The Czechoslovak Goverument is of the opinicn that in dealing step by
step with the fundamental legal principles of peaceful coexistence, starting with
the four principles menticned in paragraph 3 of the cperative part of
resolution 1815 (XVII), the General Assembly should proceed from the consideration
that the results of the work will be incorporated in cne or several documents
which - without prejudice as to their form - will codify the basic legal principles
of peaceful coexistence in their progressive shape., At the seme time, the
General Assenbly should urge States to respect them strictly and unconditionally.

4, A5 regards consideration of the four principles menticned in paragraph 3
of the operative part of resolution 1815 (XVII) at the eighteenth session of the
General Assembly of the United Nations, the Czechoslovak Government believes that

' in its deliberations, the General Assembly ehculd proceed from the Czechoslovak



A/5470
Frnglish _ "
Page 18 ‘

draft declaration submilted at its seventecnth ccoeion as well as from the other
proposals and suggestions put forward in the course of the General Assembly,

(a) Probibition of the threat or use of force. In discussing and

formulating this principle, it is necessary to refer to the provisions of
Article 2, paragraph 4, of the United Nations Charter and to such Important
documents as the Statute of the International Military Tribunal for the trying
of the principal war criminals of the European States of the Axis, the
Declaration of the Bandung Conference of 1955 and others. In the Czechoslovak
draft declaration of 1962, this principle is formulated as follows:

"The use of force in international relations and wars between States
are bartaric methods for the solution of international disputes extrinsic
to the dighity and respect of the humasn being, and have been repudiated and
outlawed by nations. In conformity with the generally recoghized rules of
international law, the Charter of the Unlted Nations in particular, the threat
or use of force against its territorial integrity or political independence

of any State, as well as plotting, preparing or unleashing of an aggressive
war, shall be prohibited.”

(b) The principle of peaceful settlement of disputes. In discussing and ‘

formulating the principle enunciasted under Artiele 2, paragraph 3, of the Charter,
it is necessary to pay attention to the basic and most wide-spread method of
settling disputes - direct negotiation between the parties concerned. Furthermore,
it 1s necessary to glve full expression to the rule that the parties to the
dlspute are entitled to choose, on the basis of mutusl agreement and with regard
to the nature of the dispute, such means for its soluticn as can best secure the
fulfilment of thelr principal obligation - to settle the dispute by peaceful
means. In the Czechoslovak draft declaration of 1962, this principle is
formulated as follows:

"Disputes between States and international situations of any origin
and nature must be settled by peaceful means, in particular by direct
negotiations, so that international peace and security, and justice are not
endangered. States are free, when using other methcods of settlement, to

choose the most appropriate means for such a settlement on the basis of
agreement and with regard to the nature of the dispute.”

(c) The principle of non-interventlon. The principle of non-intervention

is an integral part of general internmational law and is binding upon all States
without exception. It ia both explicitly and implicitly expressed 1n the

United Nations Charter and embodied in a number of cther important documents,
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such as the Declaration of the Bandung Conference, the Charter of the
Organization of American States, the Charter of the Organization of African
Unity, etc. In discussing thls principle, due regard must be taken to other
international treaties (bilateral and multilateral), to the resolutlons of the
United Nations General Assembly and other documents of intermational law which
define the individual aspects of this principle. Irn the Czechoslovak draft
declaration of 1962, this principle is formulated as follows:
"The States shall be obliged to avold any direct or indirect
interference with internal or external affairs of other State and any

other impalrment of its rights. No State has the right to impose on other
State or nation one or another social or constitutional system."

() The principle of sovereign equality. In discussing and formulating

the principle of soverelgn equality of States proclaimed under Article 2,
paragraph 1 of the Charter, 1t is above all necessary to take into account that
the equality of States emanates from the soverelgnty of States as subjects of
dnternational law, that all States, irrespective of their differing soclal
and economic systems, have equal right to participate in international relations
and that soverelgn equality must apply in all fields of relations between States,
including the sphere of international treaties. In the Czechoslovak draft
declaration of 1962, this principle is formulated as follows:

"Relations among States must rest upon the basis of sovereign equality.

States have equal rights and obligations as subjects of international law

and no reasons of political, economiec, geographical or other nature can limit

the capability of the State to act and assume obligations as an equal member
of the international ccmmunity.”

5. The Czechoslovak Government is of the opinion that after having disposed
of the aforesaid four principles at its eighteenth session, the General Assembly
should atits next session proceed to the consideration and formulation of the
remaining principles listed under paragraph 1 of the operative part of
resolution 1815 (XVII), i.e. the principle of co-operation of States, the
principle of equal rights and self-determination of peoples and the principle of
respect for international obligations. At the same time a decision should be
taken with regard to the order of priority for the consideraticn of the other
principles of peaceful coexistence, not included in the sald list,

6. Submitting these basic comments and suggestlons, the Czechoslovak

Government reserves the right to expound in more detail its position on these
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guestions during the eighteenth session of the General Assembly of the United
Nations and, if necessary, to submit its further remarks and suggestions.

The Deputy FPermanent Representative of the Czecheoslovak Socialist Republic
to the United Nations avails himself of this opportunity to renew to the

Secretary-General of the United Nations the assurance of his highest consideration.
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6. ISRARL
Transmitted by a note verbale dated 29 July 1963 from

the Permanent Mission of Israel

/Original: English/

1. The Governmert of Israel has studied with interest resolution 1815 (XVII) in
the light of the debates at the sixteenth and seventeenth sessions of the General
Assembly, and wishes to make the following general cbzervations thereon.

2. The significance of the previous debates is that they have drawn attention
o a number of deficiencies in the United Nations machinery. These deficiencies
are placing obstacles in the way of two major purposes of the Charter, namely

the effective pacific settlement of international disputes and the effective
development of international co-operation, in all spheres, for the attainment of
the aims of the United Nations. These two zspects are inter-linked, for it is
difficult to see how, in the complex international society of today, international
co-operation can be furthered so long as a number of serious international
disputes and situations of tension conmtinue to persist and to distort treatment

of other matters which come before the different United Nations organs,

Resolution 1815 {XVII) is therefore understood as constituting the point of
departure for consideration in practical terms of various principles oif the
Charter with the object of supplementing them by means of agreed texts -
regardless of thelr legal form - which will indicate how the general principles
appearing in the Charter are to be realized in practice. Scme of these principles
might be susceptible of concretization by means of declarations adopted by the
General Asserbly, while for others, the full concretization of which might require
the voluntary assumption of legal obligations by Member States, this result could
only be attained by means of formal legal instruments.

3. Tor that reason it appears neither necessary nor desirable that each of the
principles of the Charter to be subjected to specific study should be given
identical treatment, or that all of them should be dealt with simultaneously., Nor
does it seem practical to envisage that identical procedures should be employed

for the study envisaged for each different principle. Whai is needed is a

/...
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Tlexible and empiric approach which will enable each selected principle to be
studied and amplified, and ultimately concretized, be means of such methods as will
be most esppropriate to it.

L, It ig considered that the four principlec listed in paragraph 3 of
resolution 1815 (XVII) are each of equal urgency and that the eighteenth session
of the General Assembly would perform a valuable service if it were to initiate

a study and action for each one of them. This Coverrment attaches particular
importance to the early elaboration of principles (a), (c) and {d), and believes
- that a sincere implementation by all members of their obligations arising out of
these principles would come to constitute a substantial measure towards the
achievement of the purposes and principles of the Charter.

5. In the view of this Government, the obligation to refrain from threats or use
of force against any other State (paragraph 3 (a) of resolution 1815 (XVIT)), as
well as the obligation to seek a resolution by peaceful means of any dispute the
centinuance of which is likely to endanger international peace and security
(paragraph 3 (b) of resolution 1815 (XVII)), exist irrespective of whether the
States concerned do or do not maintain normal relations. Such obligations among
Member States arise from their menmbership in the Organization and from the
provisions of the Charter.

6. With regard to principle (b), this Govermment wishes to reiterate what was
stressed by its representatives in the First and Sixth Committees of the Geﬁeral
Assenbly during the sixteenth and seventeenth sessions, that the necessity for
erplification of the provisions of the Charter regarding the pacific settlement
of international disputes must be considered in the light of developments in the
sphere of disarmasment. The two problems are linked in the following way. On the
one hand, the prohibition on the use of force and the reduction of armaments are
designed to maintain a general peaceful state of affairs and prevent the danger
of the outbreak of war. On the other hand, they do not in themselves lead to the
settlement of those disputes the existence of which, as all experience shows, is
liable to provoke an outbreak of violence. The relative lack of contemporary
interest in the General Act for the Pacific Settlement of Internstional Disputes
of 1928, even in its revised form of 1949, suggests that it is not adequate to

present-day needs. It is therefore felt that a comstructive approach to

/...
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principle (b} should have as its objective the elaboration of a formal instrument
vhich, within the framework of the Charter, and taking into consideration the
discussions relating to the problem of disarmament, would supplement the existing
machinery and, by making available to States a series of fully integrated methods
for the pacific settlement of disputes, would give form and substance to the
general exhortation contained in Article 33 of the Charter, and facilitate the
implementation by States of their obligations to bring about by peaceful means

the adjustment or settlement of their disputes which might lead to a breach of

the peace.

T This Government wishes to suggest that within the framework of future
discussions on the topic the General Assembly should give consideration to the
related gquestion of participation by Member States in various general multilateral
conventions drawn up under the auspices of the United Nations, the number of which
is now considerable. The initiation by organs of the United Nations of the
conclusion of such conventions shouid be followed by systematic and regular
examination of the status of participation by Member States in those conventions.
Hitherto such action has been undertaken sporadically - an example ig found in
resolution 1841 (XVII) of 19 December 1962 regarding the Slavery Conventions - and
the suggestion here made is that the General Assembly, implementing the principle
of the duty of States to co-operate with one another in accordance with the Charter,
referred to in paragraph 1 of resolution 1815 (XVII), should take this question
under advisement.

8, Importance is attached to emphasizing that any activities undertaken by the
General Assembly in pursuance of resolution 1815 (XVII) should not involwve, whether
directly or indirectly, explicitly or implicitly, amendment or revision of the
Charter unless such amendment or revision is consummated in accordance with the
provisions of the Charter itself. This, however, does not mean that Member

States should not be encouraged 10 take upon themselves specific obligations

which are additional to those contained in the Charter.

g, The foregoing observations are essentially of a technical character. But

the Government is convinced that the full realization of the purposes of
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resolution 1815 (XVIL) cannot be achieved merely by technical improvements and
adjustments, Friendly relations and co-cperation amongst States In accordance
with the Charter is, above all, a matter of fundamental attitude. It would be
regrettable if excesgive precccupation with the technical aspects, highly

important though they are, should cause the real objective of the resolution to

be lost to view.
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. JANATCA

Transmitted by a note wverbale dated 11 July 196% from
the Permanent Migsion of Jamaica

Zﬁriginal text: Englisg7

The views expressed are not intended to be an exhaustive trestment of the
subject, which my Covermment feels would be impossible at this time. Certain
specific recommendations have been made in regard to the items listed by the
Secretary-General, and there has been an attempt to show that - in respect of
recognition and neutrality - new principles of International Iaw could be

attempted.

Consideration of principles of International Law

concerning friendly relations and co-operation

amonez States in accordance with the Charter of
the United Nations

(Article 13 (&) of the Charter provides that:

"The Genersl Assembly shall initiate studies and make recommendations
for the purpose of promoting international co-operation in the political
field and encouraging the progressive development of internaticnal law
and its codifiecation.')

The matter for consideration is General Assembly resolubion 1815 (XXII) of
18 December 1962, relevant to:
"Coneideration of principles of internatioral law conceraning
friendly relations and co-operation among staztes in accordance with
the Charter of the United Nations.”
It is understood that in accordance with the resolution, this item has been
placed on the provisional agenda of the eighteenth session of the (eneral
Assembly.
2. The Secretary-General has invited views or suggestions on this item, with
particular reference to -

(a) The principle that States shall refrain in their international

relations from the threat or use of force against the territorial integrity or

/...
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political independence of any State, or in any other manner inconsistent with the
purposes of the United Nations.

(b) In principle that States shall settle their international disputes by
peaceful means in such a manner that international peace and security and justice
are not endangered.

(c) The duty not to interfere in matters within the domestic jurisdiction
of any State, in accordance with the Charter.

(4} The principle of sovereign gquality of States. These principles at (a)
to (d) are in egsence a re-~staterent of the main principles enunciated in
Article 2 of the Charter, Therefore, both in content and cbjective, the terms of
the resolution and the particular respects on which the Secretary-General has
invited views or suggestions, involve fundamentazl principles on which the Charter
is based; it 1s in the furtherance and progressive development of these principles
that this memorandum is directed.

3. It is important to recognize that unless codification of international law
is based on existing principles then the ultimate result might well be the
creation of a novel international society governed by a completely new legal order.

The existing principles governing international law are basically sound,
but the advance of science and technology, and the emergence of several new States
to independence have demonstrated the need for either:

(1) A clearer definition of existing principles, or

(i1) A declaration of new principles supplementing existing ones.
k. Re 2 (a) herein (i.e. paragraph 3 (a) of the Secretary-Generalls note),
the renunciation of war as an instrument of foreign policy - a specific provision
under Article 2 of the Charter - has deep historical roots. The Hague Peace
Conferences of 1899 and 1907, the Covenant of the League of Nations and the
Briand-Xellog Pact of 1928 made signifiicant deélarations against aggressive war.
All these declarations have a common factor about them - the recognition that the
greatest welfare of mankind could only he pursued through peace.

There are moral issues involved in war but in our age the question of "War
or peace' is perhaps better settled by a sober appraisal of its consequences than
by reference to morsl principles; because the heterogenity of states comprising

the international society, makes it unlikely that there can be a universally

/...
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accepted moral standard of judgement on this issue. What may be justified on
moral grounds by some States may justifiably be viewed with opprobrium by others.

War - modern war, that is, - involves one major issue in its consequences:
the question of survival of the human race. It is a universally accepted premise
that war in the nuclear age, goes to the very existence of civilization. History
has shown that major wars usually have insignificant beginnings. Therefore, if ggr
in our time is to be avoided, force in all its form has to be eliminated in g
States' relationship.

The principle of "threat or use of force against the territorial integrity
or political independence of any State" as it is commonly understcod, hag to be
reviewed in the light of the existing realities affecting the international
soclety.

(a) In considering this principle, an intensified effort rmust again be
made to arrive at an acceptable definition of "aggression". Admittedly it may act
bhe possible to exhaustively define "aggression”, but it should be possible to
recoghize the more frequent forms in which aggression has been manifesting itself
in modern times.

(b) Tt must also be recognized that "force" in its original form has almost
disappeared from contemporary international relations. No doubt, the Charter
provisions are partly responsible for this. However, "force" in a subtler form
has been seriously undermining intermational peace and security.

Therefore serious consideration should be given to the various aspects of
"psychological" warfare in order to determine whether this constitutes "force"
within the meaning of the Charter.

5. Re 2 {b) herein, (i.e. the principle that States shall settle their
international disputes by peaceful means in such a manner that international peace
and security and justice are not endangered) peaceful setilement of disputes
necessitates:

(a) Willingness of States to settle their disputes;

(b) The existence of machinery for the settlement of disputes; and

(c) Appropriate procedural details for the successful operation of

the machinery.
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Now, under Article 33,"the psrties to any dispute, the continuance of which is
likely to endanger the maintenance of internaticnal peace and security, shall,
first of all, seek a golution by negotistion, enquiry mediation, conciliation,
arbitration, Judicial settlement, resort to reglonal agencies or arrangements,
or other peaceful means of their own choice".

Algo under Article 36 "the Security Council may at any stage of a dispute
of the nature referred to in Article 3% of of a situation of the like nature,
recommend appropriate procedures or methods of adjustments'.

The willingness of many States to rescrt to Article 33 tends to vary with
the impcrtance of the igsue.

Quite often the Security Council is not informed of a digspute until it has
reached a stage when the disputing parties find it diffilcult to retreat from
pegition taken on the issue. Coznsequently, the dispubte becomes more difficult
in all its phases at this stage. The principle of "settlement of internationsl
dispute by peaceful means" would be generally enhanced if 2 clearly defined
procedure be laid down with regard to the operation of Article 33.

(a) In this connexion, since direct contact between the Steates concerned,
is of paramount importance, the parties would be expected to first exhaust the
negotliating machinery. Then if negotiation fails, within a specified time the
dispute should be referred to;

(b) The next sppropriate machinery which would be determined by the very
nature of the dispute itself. (If the nature of the dispute makes it difficult to
determine which would be the next sppropriate machinery, then "enguiry" should
be resorted to with a view to determining the next appropriate machinery);

(c) Without prejudice tc the discretiocnary authority of the Security Council
under Article %6, in respect of all disputes fullest possible use should be made
of the machinery listed under Article 33 before the matter is referred by any of
the disputing parties to the Security Council.

(d) The movement of the dispute from one stage to the next should, as far
a3 possible, be mwade within a specified time, in order that the dispute wmay be

settled without undue delay.
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If States are to solve their disputes by peaceful means then greater reliance
has to be plasced on the machinery and procedure established under Article 33,

In this respect the International Court of Justice plays a most important
part. The influence and work of the Court would certainly be far more effective
if members were to liberalize their attitude to the compulsory jurisdictiorn of the
Court. There are instances where the reservations made by scme members under
Article 36 of the Court's Statute are so wide as to leave the Court with no
compulsory Jurisdiction at =ll.

Tt is not here being suggested that States should, at the exclusion of all
considerations, submit to the compulsory jurisdiction of the Court. It is
difficult to believe, however, that all the interests of some States are so
peculiarly vital that there is no room for the compulsory Jurisdicticn cf the
Court.

The gquestion of extending the compulscry jurisdiction of the Court is vitally
important in the pacific settlement of disputes. As to how it is possible for
this to be done, cculd possibly be the subject of special deliberations among
members under the aegis of the United HNations.

6. Re (¢) ("the duty not to intervene in matters within the domestic jurisdiction
of any State in secordance with the Charter"), encroachment on the area of domestic
jurisdiction of a State can only be justified if it is done in pursuasnce of, or in
keeping with, some rule of international law. For exemple, the changing factors
affecting the international scciety may necessitate an extension of United Natlons
activities to embrace matters formerly within the domestic jurisdiction of a State.
Tn this connexion ancther State, acting in compliance with a request by the

United Netions, may not be held to be intervening in the domestic jurisdiction of
the other State concerned.

There is alsc the problem of who should determine what is domestic Jurisdiction
- and in some cases this is a difficult problem. It would be helpful if
international decision in the form of 2 rule of international law could be made in
respect of the known instances where the concept of domestic Jurisdiction has been

hotly contested.



A/sk70
English
Page 30

There is urgent need for the clearest possible definition of "intervention",
especlally in regard to acts which may be of an indirect nature. Intervention
usually takes the form of gretuitous interference, but then there is no reason
why, in modern times, it should be considered limited to overt acts in terms of
words or deeds.

Subversive action in all its wanifestation is as much intervention as direct
interference by words or deeds on the part of an external power.

The principle of "non-intervention in matters of domestic jurisdiction"
would be considerably strengthened if subversive activities (organized or assisted
by or on behalf of an external power) be embraced as part of the exlsting declared
principle of international law.

7. Re {d), ("the principle of sovereign equelity of States"), as States are
equally sovereign only by reference tc internaticnal Yaw, it is only by
international law that the stetus of "sovereign equality" should be affected.

Tt has always been considered inconsistent with the concept of sovereign
equality of States that they be considered bound by decisions to which they have
not consented. In this connexion, the League Covenant and the United Nations
Charter departed from the general rule. This was done in response to the changing
needs of the international soclety.

There is need today for the continued "progressive” departure from the
unanimity rule in regard to internaticnal decisions, particularly those of a
generally wide, internatiocnal significance.

International law would tend to develop along more progressive lines if rules
could be agreed upon whereby States would be considered bound by international
decisions of great significance, provided these decisions are approved by the
vast majority of States and their non-acceptance would create inconvenience to
the internationsl society. There is but little difference between this position
and that in which, irrespective of a State's consent, it is considered bound by
existipg brinciples of customary international law, of a general nature.

Finally, there are areas of international law where new Principles (as
distinct from the extension of existing ones) may be evclved. For example,

consideration could be given ﬁo:
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(a) Under whet circumstances (if any) should a State or Government, as a
matter of obligation, be recognized as a member of the intermatiocnal socilety by
existing States.

(b) Whether i1t is possible to review internaticnal law as it is commonly
understood to apply to neutrallty with a view to harmonizing the concept of
neutrality with the Charter of the United Nations. For example, the participation
in United Nations peace enforcement activitles by a neutralized State also
membership to the United Nations may, in fact, be recognized by other States as
not inconsistent with the concept of neutrality.

The position should be fully explored.

8. A new apprcach to the problems facing international law and a new approach
in respect of States! attitude to the peace and security of mankind are necessary.
This "new apprcach” should be made on the common understanding that it is only
through peace and security based on a strong foundation of international law,

that the survival of mankind rests.
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8. MADAGASCAR

Trensmitted by a rote verbale dated 8 March 196% from the
Ministry of Foreign Affairs of Madagascar

/Criginal text: French/

The Malagasy Government fully approves the views expressed in this
resolution, which embodieg the principles that have always been the basis of
Madagascar's attitude towards cother nations.

The Minister for Foreign Affalrs of the Malagasy Republic would nevertheless
point out to the Secretery-General of the United Nations that
sub-paragrarhs (d), (e) and (g) of paragraph 1 of the resolution are not referred
to again in paragraph 3 and therefore have not in practice been submitted to
the Sixth Committee for study.

The Malagasy Government would particularly like "the principle of egual
rights and self-determination of peoples'” to be placed smong the principles
tc be studied.

Sell-determination constitutes, for the Malagasy CGovernment, an sssential
element in the relaticns among peoples; it is one of the most certaln ways of
discovering the real will of the peoples and, consequently, of aveiding Turther
bitter disputes in the near future.

Because of its stand on self-determination, the Malagasy Government was
unable to approve of the agreement concerning West Irian reached under the
ausplces of The United Nations. Attaching a people, without its consent and even
despite its opposition, to another nation constitutes, in the view of the
Malagasy Republic, a violation of the principle of self-determination which is
all the more serious and ominous as the peoples of New Guineaz and Indonesla
have no point in common, whether racial, linguistic, traditional or historic.

The Minigter for Foreign Affeire of the Malagasy Republic would therefore
be pleased if the prineciple of self-determination were added, at the eighteenth
session, to the other principles enumerated as topics for study in paragraph 3

of resolution 1815 (XVII).
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9, NIGERIA
Tranamitted by a note verbale dated 19 July 1963 from the

Permanent Mission of Nigeria

/Original text: English/

1. The GQovernment cf the Federation of Nigeria, as co-sponsor of

General Assembly resolution 1815 (XVII) of 18 December 1962, re-affirms its
adherence to all the principles enumerated in the resolution and wishes that
this item be placed on the provisional agenda of the eighteenth session of the
General Asgembly.

2. (a) Parsgraph 3(a) of resolution

As regards the principle that States shall refrain from the threat or use
of force against the territorial integrity or political independence of any
State, Nigeria would wish to add that the question of nuclear explosicn is a
violation of the territorial integrity of = State which may be affected by such
an explosion.

(b) Paragraph 3(c) of resolution

Wigeria, while adhering tc the principle that it is the duty of States not
to intervene in matters within the domestic jurisdiction of any State,
unreservedly condemns, in all its forms, political assassination as well as
subversive activities on the part of neighbouring States or any other State.
3, For consideration at subsequent sessions, Nigeria would like to propose
the following as principles of international law which should also govern
friendly relstions and co-operation among States in accordance with the
Charter of the United Nations:-

(a) The principle of self-determination to all colonial peoples;

(b) The principle of respect for the pclicy of non-alignment to any
ideological or military power bloc adopted by a State;

(c) The principle of racial equality;

(d) The priaciple that ideological and warlike propaganda should be

avolded in the conduct of international relaticons.
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10. POLAND

Transmitted by a note verbale dated 30 July 1963
from the Permanent Mission of Poland

/Original text: FEnglish/

Recognizing the importance of progressive development of international law in
relations ameng States of different social and economic systems, the Pclish
Goverrment considers the elaboration of legal principles concerning coexistéhce
between them a highly purposeful measure.

The Polish Government is of the opinion that basing such principles upon the
Charter of the United Nations is a very positive fact since it emphasizes the
rermanent value of the Cherter as the essential part of the contemporary
international law binding all States, both Members and non-members of the
United Nations.

On the other hand, in view of a congiderable lapse of time since the
formulation of the Charter of the United Nations, there arises a necessity of a
new look upon some of its principles. Without aspiring to change the provisicns
included in the Charter it is appropriate to reaffirm, frem the point of view of
the new needs of international life, those principles which, as normsg of
international law, would become the principles of friendly relations and co-operation
among States.

Since fruitful measures in pursuit of this end were initiated by passing
the resclution 1815 (XVII) of 18 December 1962, by the General Assembly of the
United Nations, it would be good to take a further step and Tormulate new
Principles or develop the existing ones with a view to their importance for the
pregressive development of international law.

It seems that in this connexion referring to the precisely elaborated
Czechoslovak draft resolution A/C.6/L.505 would play an especially positive role.

Recognizing the eppropriateness of the principles mentioned in paragreph 3
of resolution 1815 (XVII), the Polish Government wishes to pronounce its opinion
as to their wording, and to present moticns as to the formulation of further

principles.
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Considering the maintenance of world peace as the imperative requirement of our
times one should emphasize the validity of giving priority to the principles of
refraining from the threat or use of force in international relations and the
principle of peaceful settlement of international disputes (paragraphs %a and 3b of
the resolution). The inclusion of both principles is all the more appropriate as
toth of them are two sides of the same problem and contain elements facilitating
the maintenance of peace and the elimination of acts of aggression.

Speaking of the principles enforced by demands of contemporary life, one
cannot ignore such basic condition of maintaining peace and ensuring friendly
relations and co-operation among States as the postulates of disarmament which
remain in close relation to the former principles. Their meaning for the world is
of such welght that they should take their due place 1n laying down the principle
devoted to the problem of disarmament. There are also other considerations
speaking for such a necessity.

The provisions of the Charter of the United Nations with regard to this
problem, included in article 26 of the Charter, speak only of "a system for the
regulation of armements" which is to contribute "to the estsblishment and
maintenance of international peace and security with the least diversion for
armaments of the world's human and economic resources.”

In the era of powerful weapons of mass destruction this wording, coming back
to the year 1945, should be given a new emphasis by postulating general and
complete disarmament.

Partial measures, e.g. creation of atom-free zones, should alsoc take their
place among other disarmement postulates.

The suggested wording of the principle devoted to this problem is as follows:

"General and complete disarmament under international control constitutes
the most effective guarantee of friendly relations and peaceful co-operation
among States of different political and social systems. With a view to this,
all States shall seck to reach agreement on general and complete disarmament
under international comtrol within the shortest time possibie.

"Aside from the actions relative to the agreement on general and complete
disarmament, States shall make every effort to realize measures facilitating
and enccuraging general and complete disarmament, especially those measures
that would provide for the realization of disarmament in definite regions
having a great importance to maintaining the world's peace and seturity.”

With regard to other principles included in paragraph 3 of the resolution,

they require a more precise wording.
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This especlally concerns the principle set forth in paragraph 3 {¢) of the
resclution, which reads as follows: "the duty not to intervene in matters within
the domestic jurisdlction of any State, in accordance with the Charter”.

The experience to date shows that the principle of the domestic jurisdiction
of & State under Article 2, paragraph 7, of the Charter of the United Nations has
been repeatedly utilized in the interest of the States possessing colonies and to
the disadvantage of the peoples liberating themselves from colenial rule. In
connexion with this, the principle in paragraph 3 (e) should be laid down in
the following way:

"States shall have the duty not to intervene in matters which are within
the domestic juriediction of any octher State, in accordance with the Charter.
This principle shall not remain in conflict with the resolution of the
General Assembly relating to the matters of decolonization, and, particularly,
with the Declaration on the granting of independence to colonial countries
and peoples, of 14 December 1950 (resolution 1514 (Xv))."

Also the principle of soverelgn eguality of States, mentioned in paragraph 3 (),
requires a more concrete elaboration upon its contents iun the light of rights
and dutles of States as subjects of international law. It is most unfortunate
that not all States as sovereign subjects of international law may enjoy equal
rights. An eloguent procf of this is the fact that the rights in the sphere of
such an essentisl manifestaticn of sovereignty as in the free participation in
international turnover have been employed to practically exclude scme States from
participation in internstional conferences. _

This also concerns a number of discriminastion acts barring a number of States
from international turnover.

The principle relating to sovereign equality of States should, in this
connexion, have the followling wording:

"Participation in international community and relations among States
shall be based upon the principle of sovereign equality. States, a subject
of internationsl law, have equal rights and dutles and, therefore, no
political, economic, geographical counsiderations or other reasons shall limit
the capacities of a State for full activity, and free participation in

international turncver, including internatleonal conferences, multilateral
agreements and internatlonal organizations.”
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Agide from the foregoing principles there are other legal principles having
a great importance for peaceful and friendly co-operation among States of
different pelitical and social systems.

The principle concerning the right to self-determination of peoples,
confirmed by the Charter of the Uhifed Nations as universally binding, has
undergone a definite evelution since its formulation in 1945. The principle of
self-determination has, in its development, become more and more explicit in the
formulations of many resolutions passed by the General Assembly of the United
Hetions as a result cf growing successes of the struggle for natiomal liveration
and the breakdown of the cclonial system.

The most distinct expression of it is to be found in the Declaration on the
granting of independenge to colonial countries and pecples, of 1 December 1960
(resolution 1514 (XV)).

Thus a significant step forward bas been made as the Charter of the United
Nations, recognising the existence of non-self-governing territories and peoples
(in Chapter XI), creating the Trusteeship System and ing forth metheds and
forms of its supervision and development (in Chapters%§?; and III), approached
this problem from the point of view of the situation in 194S.

At the present moment, considering the problem of self-determination from
the peint of view of the current world situation, in which the existence of
remnants of the colonial system is 2 survival hindering peaceful and friendly
co-cperation, the principle of self-determination should be laid down as a legal
principle of co-existence.

The suggested wording of this principle is the following:

"Every nation hae the right to self-determination, including the
creation of its independent and sovereign State; to free choice of its

own political, social and economic system, and to full sovereignty over

its national resources, ©&tates should apprcach this right of nations

with utmost respeet and help its realizetion,”

Another very essential provlem of co-existence is the question of
international trade exchange. As one of the purposes of the United Nations the
Charter mentions:

"To achieve international co-operation in solving international problems of

an economic character”, and postulates "solutions of international economic

[ev.
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problems"” with a view to the creation of conditions of stability and well-being
necessary for maintaining peaceful and friendly relations among nations
(Article 55 of the Charter).

Far-reaching changes have been brought about in the world since the
formilation of these postulates in 1945. The connexion between the meintenance
of world peace and the development of international economic relations has become
clearer and clearer.

The use of trade barriers of a discriminatory character by some States
creates obstructicns for the implementation of nations' right to international
trade exchange.

A very unfortunate thing is the application of limitations, and, in scme
cases, the issuing of bans on supplies of certain commodities, already after
reaching agreements. BSuch practices not only impair economic turnover, but also
lead straight to the viclation of break-off of obligations under treaties. It
ig also impossible to disregard the facts of subjecting the contraction or
continuvance of economic relatioms to political conditions or utilizing them as
the instrument of political pressure.

Taking into consideration the fact that the use of economic diserimination
undermines essential principles of international law as the principles of
non-intervention and sovereign and sovereign eguality of States, there should be
a ban on such actions.

The Poligh Government is of the opinion that the principles with regard to
international trade exchange could have the following wording:

"Every nation has the right to free international trade exchange

which, in present conditions, creates the best possibility for the

stabilization, well-being and social advancement of all peoples. In

order to realize this right States shall, in their econcmic relations,

apply the principles of equality, mutual benefit and mutual respect of

interests. The use of economic discrimination, as - sul generis - an

instrument of political pressure, shall be deemed a breach of the right

to free international trade exchange.”

Presenting its points of view with regard tc the principles of international
law relating to friendly relations and co-operation of States, in accordance with
the Charter of the United Nations included in paragraph 3 of resolution 1815 (XVII)

of the General Assembly as well as other suggested principles of international

[ens
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law - the Polish Government believes that their acceptance and use may constitute
an essential contribution to both basing relations among States upon respect
of law and facilitating harmonious and friendly cc-operation among them.

At the same time, the Polish Government is of the opinion thkat the presented
principles may, already in their present form, constitute a contribution to the
progressive development of international law and may create & basis for further

systematic work on the earichment of the progressive norms of international law.
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11. SIERBRA LEONE
Transmitted by a note verbale Cated 8 March 1963 from the

Minister of Ixternal Affairs of Sierra Leone

fOriginal text: Fnglish/

The principles menticned in paragraph 3 of the resolution are 1n line
with Sierra Leone's foreiga policy, which is basged on respect for the equallty,
sovereignty and territorial integrity of all nations irrespectilve of size or
wealth. The rule of law - both within the nation and between nations must
be paramount in the policies of all countries. There should be no interference
in the internal affairs of other countries, but this should not prejudice the
duty of one country to protest in any appropriate way against internal
conditicns in another, which are inhuman or which violate the principles of
the United Nations Charter.

Sierra Leone's foreign policy affirms that no non-African nation has
any territorial claim over any part of African soil, and that every efffort
should be made to bring an end to colonial régimes in all parts of Africa. 1T
is also agreed that war is not inevitable, and should not be regarded &s a
means of settling international disputes, but that such disputes should be

settled by peaceful means within the United Nations framework, where necessary.
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12. TANGANYIEA

Letter dated 21 PFebrusry 1963 from the Permanent
Secretary of External Affairs and Defence of Tanganyika

JOriginal text: English/

This Government is in entire accord with the sentiments expressed: it
is our view that the time is overripe for putting these principles, which have
been enunciated é@ nauseam, into practice. The comment of the Tanganyika
Government in this regard could best be expressed by the phrase "less talk,

more action”.
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13. UNITED XINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND

Transmitted by & letter dated 17 July 1963 from the Permanent Mission
of the United Xingdom of Great Britain and Northern Ireland

/Original text: English/

Tt has alweys been the view of Her Majesty's Govermment that resgpect for the
principles of internationsl law is vital to international co-operstion between
States.

For this reason, Har Majesty's Govermment look forward to a constructive and
fruitful debate in the Sixth Committee at the eighteenth session of the General
Assembly on this item. In particular they hope that the debate will result in the
reaching of g0lid agreement on the basic principles in gquestion, as a result of which
new possibilities may be opened for international law to play s wider and more
important role in the regulation of international relations and in the peaceful
settlement of international disputes.

Her Majesty's Govermment accordingly submit the following comments on two of
the four specific subjects mentioned in parapraph 3 of resolution 1815 (XVII);
they reserve the right to submit further comments on all the subjects in due course.

(v) The principle that States shall settle their international disputes by

peaceful means in such & manner that internaticral peace and security and

Justice are not endangered

(1) Her Majesty's Govermment have consistently advocated and supported the
principle that internatiocnal disputes should be settled by peaceful means and in
accordance with the rule of law. It is not enough to regard the United Nations as
dedicated exclusively to the proposition that internaticral disputes should be
settled by peaceful means. This is indeed the primary objective of the Crganization,
but it is essential to bear in mind that the Organization is equally dedicated to
the maintenance and development of the rule of law. The principle now under
congideration requires that States should settle their international disputes by
peaceful means in such a manuer that international peace and.security and justice
are not endangered. It is not necessary here to emphasize the requirement that
Justice should not be endangered and that justice implies the application of the

rule of law:

/...
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(2) Ae the Secretary of State for Foreign Affairs, Lord Home, stated in his
address to the General Assembly on 27 September 1962:

"... the rule of law is a lesson that we have learned from many

mistakes and much suffering, and it is only by submitting ourselves to

the law that we can reconcile conflicting ambitions and serve the

interests of progress.”
(3) There is some cause for encouragement in the progress which has been made
in recent years in the field of codification and progressive development of the
substantive principles of international law, But can the same be said for the
other essential element of the rule of law in the international sphere - namely,
that there should be orderly, settled procedures for the resolution of
international disputes according to law? Unfortunately, no. The machinery for
the resolution of such disputes undoubtedly exists. There are the International
Court of Justice, the Permanent Court of Arbitration, innumerable bilateral and
plurilateral arbitral tribunals and a host of bilateral conciliation commissions.
What is lacking in order to make the rule of law in the international sphere
truly effective is the will to make use of these procedures.
(4) A few statistics are gufficient to establish the sericusness of the position.
As is well known, all States Membere of the United Nations are ipso factoc parties
to the Statute of the International Court of Justice. There are currently
111 States Members of the United Nations.  Of these 111 Members, only thirty-seven
have accepted the compulsory Jjurisdiction of the Court by making declarations
under Article 36, paragraph 2 of the Statute of the Court; and only four of
the thirty-five admitted to membership of the United Nations since 14 December 1955
have made such declarations.
{(5) Furthermore, it is equally well known that & number of declarations made
by States under Article 36, paragraph 2 of the Statute of the Court have been
made subject to such extensive and far-reaching reservations as to deprive these
declarations of much of their value.
(6) The combined effect of these facts is seriously to limit the compulsory
Jurisdiction of the Court in contentiocus cases. Simultaneously there has been
a significant falling off in the number of cases referred to the Court for an

advisory opinion by the organs of the United Nationg and of the specialized agencies
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competent to reguest such opinions, Between 1922 and 1940, in the nineteen years
of the effective existence of the Permanent Court of Internatiocnal Justice, some
twenty-eight cases (of which one wasg Withdrawn) were referred to the Court for

an advisory opinion. Between 1946 and 1962, in the seventeen years during which
the present Court has functioned, oniy twelve cases have been referred to the
Court for an advisory opinion. Of these twelve cases, six were referred to

the Court before 31 December 1950. dccordingly between 1 January 1951 and

31 December 1962 the Ceneral fgsenbly of the United Nations has seen fit to reguest
an advisory opinicn from the Court in only four cases, the other twe cases having
been referred to the Court by two of the specialized agencies (UNESCO and IMCO).
(7) These statistics menifest a marked decline in recent years in the use of
Judicial procedures, The trend is nct, however, irreversible and Her Majesty's
Government are encouraged to hope that the forthcoming study of the principle

of peaceful settlement of disputes by the Sixth Committee will result in
recommendations designed to stimulate increassd and more effective acceptance

of the compulscry Jjurisdiction of the Court and tc promote greater use of judicial
and arvitral procedures in general.

(8) Tn particular, Her Majesty's Government are of the opinion that the United
Nations should draw attention once again to the provisions of the Statute of

the Court and should call upon all Member States to give serious consideration

te the possibility of making declarations of acceptance of the compulsory
Jurisdiction of the Court under Article 36, paragraph 2 of the Statute; and that
it sheculd equally urge those Member States which have made declarations to
re-examine those declarations with a view to cutting down and, if possible,
remceving certain of the reservations to which their declaraticns are made subject.
{9) More generally, Her Majesty's Govermment believe that greater use could

and should be made of the facilities for arbitration which can be made available
by the Permanent Court of Arbitration. This Court has been in existence since
1902 but its machinery bas been very little used. For cases which may not be
wholly suitable for judicial settlement by the International Court of Justice,

the more flexible machinery of the Permanent Court of Arbitration can be utilized,
either to enable the parties to constitute an arbitral triburnal or to provide

facilities for an arbitral tribural or conciliation commission already appointed

N
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by special agreement between the parties. It will be recalled that, last year,
Her Majesty's Government and the Government of Denmark agreed to make use of
facilities provided by the Permanent Court of Arbitraticn for the purposes of
the Commission of Enquiry appointed by agreement between the two Governments to

conduct an investigation into the Red Crusader case.

(10) Finally, Her Majesty's Government would suggest that the Sixth Committee
should devote serious attention to the problem of the decline in the number of
cages referred to the International Court of Justice for an adviscry opinion.

The reasons for this decline are no doubt meny and various, but it should be a
matter for deep concern to all States interested in the maintenance and developument
of the rule of law in international relations that the organs of the United Nations
and of the specialized agencies make so little use of their powers to request

advisory opinions on legal questions from the Court.

(d) The principle of the sovereign equaliity of States

(l) In the opinion of Her Majesty's Government the principle of the sovereign
equality of Siates iz fundamental to friendly relations and co-cperation between
States, and fundamental to the United Nations. This is recognized in the
United Nations Charter, where Member States bind themselves (Article 2), in
pursuit of the Organization's purposes, to act on certain principles, the first
of which is that the Organization ie based on the principle of the sovereign
equality of all its Members.
(2) The principvle embraces the two separate but mutually related concepts of
the sovereignty and the equality of States. TFrom acceptance of these two
fundamental concepts, certain propositions follow. In this connexion Her Majesty's
Government would recall that the San Francisco Conference of 19h5 accepted that
sovereign equelity includes the following elements:

() That States are juridically eqgual;

(b) That each State enjoys the rights inherent in full sovereignty;

(c) That the personality of the State is respected, as well as its
territorial integrity and political independence;

(d) That the State should, under international order, comply faithfully with
its international duties and obligations.
Her Majesty's Government submit that it would be useful for the General Assembly
in fhe debate at its eighteenth session to examine more fully the implications

of these elements of scvereign equality.
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14, YUGOSTAVIA
Transmitted by a note verbale dated 9 July 1963 from the
FPermanent Mission of Yugoslavia
/Original text: English/
1. The Govermment of the Socialist Federal Republic of Yugoslavia wishes,

in ccompliance with paragraph 4 of General Assembly resolutiorn 1815 (XVII) to
offer certain general observations with regard to the consideration of "principles
of interrnational law concerning friendly relations and co-operation among States
in accordance with the Charter of the United Nations" at the Assembly's
fortheoming session.

2. The frame of reference of the consideration of this question ig defined in
resolution 1815 (XVII) which provides for the study of these principles "with

a view to their progressive develcopment and ccdification, so as to secure their
more effective application”, and then goes on to list seven of these principles,
four of which are singled out for examination at the eighteenth session of the
General Assembly.

The purpcse is thus the progressive development and cedification of the
Principles of international law governing friendly relations and co-operation
among States, i.e. their creative elaboration in ‘the light of more recent trends
and developments in the Tield both of international relations and of international
law. This will, therefore, require searching exasmination of tkelr substance
within the broader international context within which they have evolved and may
be expected to evolve.

2. It will be observed that according to resclution 1815 (XVII) the General
Assembly considers the progressive develomment and codification of these
Prineciples as an essential part of the effort towards their more effective
application, upcn which the maintenance and strengthening of world peace s¢
largely depend. This is a fact which shall have constantly to be borne in mind
and which will demand a careful study of the extent to which the observance and
nen-observance of these principles have affected the ccourse of internaticmal

relations urd have heen a reflection thereof.
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L, The four principles the General Assembly will be called upon to study at
its next session (the prohibition of the threat or use of force in international
relations, the peaceful settlement of disputes, non-intervention and soverelgn
equality of States), into the substance of which we do not interd to enter here,
are, quite clearly, among the most essential to the growth of friendly and
co-operative relations among States. While of the utmost significance in
itself, each of these principles (as well as of the other three principles
quoted in resolution 1815 (XVII))form part of a broader scheme governed by the
same general goal - the maintenance and strengthening of world peace. It is
this Dbreader scheme and general goal which the Assembly should always have in
mind, in the course of the successive steps towards the accomplishment of the
important task which is the progressive development and codification of
principles governing friendly relations and co-operation among States.

5. It is in the light of these general considerations that the Assembly should,
in our opinion, apprcach the problem of the actual form in which the conrclusions
arrived at as & result of the congideration of this item should be set forth.
These conclusions will maturally be embodied in the appropriate General Assembly
resolutions which, it is to be hoped, will greduslly merge into a more
camprehensive and formal document. The precise nature of this document may

be expected to emerge from the course of forthcoming General Assembly deliberations,
as will an answer to the other questions that have bheen posed, such as that of
possible further principles to be examined or of the sequence in which the
exapinations should take place. On these and other questiong, the Yugcslav
Govermment will state iits position in due course.

6. In coneluding, the Govermment of the Socialist Federal Republic of
Yugoslavia wishes to eumphasize the very great importance it attaches to the
successful pursuance of the endeavours that have now so happily been initiated
and vhich may confidently be expected to have & growing and benefieial impact

in the twin fields of internastional relatiocnsg and international law.





