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T Introaluctl.on

1. lrl1e present docusent heF been prepared !a coupllanc'.e wlth GeEeral AEBenbul

resolutloo lB4, B (XV11) of L9 Decenber 1p62 requestlag the Secretary-Gene"al-

to subBlt to the AsseEbLy at tts etgbteeEth gessloB aE. e:<pLafl€,tory paper brlngf,ng

rrp to date hrs aoootatroouV oo the texbs of the dra.ft rqternatlonaL covenahte

oE EuEa;B lllgbts ln the 11ght of the develolmentg that have take4 place slnoe tbe

lubllcatlOn of that docr:.uent, wlth a viev to clarlfyLng the uafn ieEues lnVo1ved

lD the tloplenentatlon of the Interaattonal covenEJxts. Il1 coEpflance vltb the

above-Eentloned resolutlon, tbis docunent Is al-Eo belng 6ent to Govenments of

Irtsnbdr states Ln ord.er that they nay corqunlcate any observatlons thereon by

,t July ]tg6, fov Eubrdlsslon to the AsseBbty at lto elehteenth eesston'

Obgervetions recej.ved f,r|otr l{eBbe" Governments IJlIL be subultted to the General

Assembly tn adclenda to the present docunent '
2. glnce the publtcatlon of tbe anaotatLone there bate been no develo;rmente 1n the

tbLted. Natlone directly con4ected. alth the lneasures of lople&ents,tlon of the drsft
Dl

Covenente.:i/ There have been, hoverter, certala alevelop.entB outglde th€ UnLted

Natlons, partlcularly Ln the regional lnter -governnentsL organizatLons, $hlch a"e

nentl.oned ln the Bresent paSer because these develoSuents relate to lnstrl:Ioent6

cotrparabLe to the tlraft covene,nts 1n scope and conteats and. deaL vith the queetlon

of fu1p]-enentatloa. f.hege regiona]. lastrr.ments are: . the lhrTopean conventlon oa

Eurnan f6gbte and 3trndanental- Xbeedoros of 195O and. a protocoL to lt ot !)J2 'rJ filn1c):a

correspond.s to the draft Covend,nt on Clvll antt Polltlcal RtShts; tbe E\lropeaJx

Soeie,L Cr5e".ter otr 1961, vhLch co*espond. to the dreft Covenant on Econonlc; Soclal

e,ad cr:-ltural R:tg!ts; and the draf,t conventlon on Froan lltgbte prelared by tbe

I:oter -Arnerl,caa Cor:nclL of Jurlsts of the Organlzs,tloE of Aroerlcan States, vhlch

correspond.e to both dra,ft covenants.. Sesides these ln€trwlents I aod tbough

strletly Dot coBparable to them or to the dra.ft covenEnto, there b€,ve beeE certala

agend€,

4
2/

see Af2929, 1)p. 9-1Or 67-tot' tL'l-125-

Although this Coaventlon wae adopted before the publtcatlo:' d- A/2929'.!ta
provioions on Ee&eure6 of iusrJ.enintatlon cane lnto play princlpall,y a'fEer

thgt ttme. I

1/ cfftcta]. Records of the
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developroedts ln the lr,0 and IJMSCo l,rhlch are aLeo of lnterest in so far ae the
prolletn of luplenentatlon ls concerned.. [he M anil ItrVE]Co have ad.opted. conveatlons
uhlch deaL viF.h soBe of the righto and. freedonE covered 1n the draf,t covene,EtE.

For laetance, tbe Il0 adopted the Abol-ltlon o.f Forced- lo.bow Conventlou snd the
Tndlgenouo Trlbal PopulatLone Conventton, both of l95|i the Dlscrlmi:e.tLon
(mpfoynent a,ad Occugatlon) Conyentloa, \p!B; and the Sociat- poliey (laetc AleE

and Staadard.s ) Conventlon, ]!61. In 1960, UNESoO adopteat the Conventloa agalnst
DLgcrfufne,tlon 1n Eilucatlon. Because these anal .otber hunan rlghto conventiono
whlch have been or ney be adopted by the rlo aud IrIWSco ere subJect to the oeasures
otr i.mpJ.erieatatLoa deteloBed. und.er tbe ConstLtutlons c{f, the ILO and UNESCO,

?eferenceB to these neasures dre'Ead.e ln thie paper.

t. lttbe draf,t Covenentg laclud.e certa!: IaeasureB of .rrEf€nentatJ.on as lategral.
parto of, the Covenatlto, Leavlng thb posslblllty opea f,or one otr more tr:rotocoLe to
the Covenants to set out other, and. perhapg aore far reacbJ.tr€, neasures of
lrpl-eEentattoE. lltbe regLonaL lastrunents frentLoEed above aleo iaclude certaln
Ereasures of 'lrnlLeaeDtatlon as integraS. parte of thoge fu€truoents. arrther, they
lneorporate othe" oeaslleo of irjrJ-eaentatloa La the fora ctr optlonaL clauses ulthln
the lastnlnents. [he UIIESCo Conventlon agalaet Dlscrllolnatlon lJ]. Educatlon
lncludes certaln tneasu?eg of lmpJ-ementa,tlon, but cer*aln other ueasures are set
out ln the protocoL d ]t962 to that conreatton. Und.er the IT.O systeB the aea,sures

of lnpleneatatLon d.eveJ"oped. uader the Constltutton of, the ILO for aL]. cotlveattonB

of tbe organizatl.on d.o not preclude other neasures belng lncluded Ia tiose
coaventLons .

,



A/51+rr
Engllsh
tsaee o

II. Dlfferent measures of inpl-ementatlon for d.fferent huma4 rlghtg

l+. Dlfferent neasureB of lnpl-ementatlon have been lnoluded 1n the tlto d-"a.ft

Corenants on the ground that the nature of the rights and. obllgatlons lald d.osn

1n each Covenant 1s dlstlnct" ['hus, economlc, soclal and cu]-turaf rights are

foxEulEted in general terns vlth an over -aLL clauee concerning permlssible

ll.mlta'cions to them, aud they are to be achteved. progressivelyi clvil and pol-ittcal-

rights are defj.ned raore precise\r, settl-ng out ln the case of each right the

permlssible 11!dtation6 to it, and they are to be appi-J-ed forthwlth.

5. For the lmplenentatlon of the Covenant on Cfirl1 and. Po].:ltlcal Rlglts, lt
is proposed to establ-lsb a systen of reports by Stateo Partles on the leglsl-ati"e

or other measuresr lncludlng judiclal- rened.les, vhLeh they have adopted at s.ny

glven tine to glve eflfect to the rights recognized thereln- It is a,lso proposed

to estabtish a Euman Rlghts Coeeittee to r.rhlch Statee Partles uay subrnit conpl-aints

concezr:ing faih:re to glve effect to any provlsion of the Covenaot " Further,

States Sartles may approach the fnternational Court of Justlce if the CouErlttee iE

unable to reach a frlenrlly solution of any uatter referred to it. States Partles

nay also approach the Cow"t independently concernlng any dltspute arlslng out of

the lnterpretation or appllcation of the Covenaat 1n a matter lllthln the coBpetence

of the Cotrnittee.
6. As for the inplenetltatlon of the Covenant oo EconomLc2 Soclal aad Cultura1

Rlghts, the draft covenant vould establish a systeu of periodlc reports by states

PartLes concerning the progress made 1n achieving the obsex\tance of the rl8hts

recognized thereirx. Any conpl€,ints procedrtre for guch rlghts, it uas thought, vould.

be lmpractlcal since 1t eould be most d.ifflcult to d.etermiae uhat the rate of

progress Ln any partlcu.far case shouLd be.

7. fhe differencee 1n the nature of the rlghts a]1tt the obligations to be

undertaken by States Partles have al-so been used as the nai.n criteria to determine

the lopl_emeDtation neasures vhich are to apply to lnstruments cotrparable to the

draft Covenants. fhus, the European Conventlon anrL the protocol- to it, rhich

deal rdth clvil and poLitical rlghts, provld.e for a conplalnts procedure; the

procedure 1s in nany 
"e6pects 

nore far reachlng than that proposed. ln the draft

covenant on cl!:il and Polttical Rtgbts. [lhe European soclal cherter contalns a

reporblng systen $hich is coaparabJ-e to that set out 1n the draft covenant oif
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Econonlc, Socia-l and Cultura]. Flghts. Agaln, the fnter-Anerican draft Conventl-on

on Hlrrn€n nlghts, vhLch d.eals vlth clvll aod pol.ltical rights as sell as wltb
ecoEor[ic, Eoclal anal cu].turaL rights, nevertbeless p"orides for dlfferent neasureE

of lnrFl-enentation for the tilo sets of rlgbts" Geaeral-ly, these loeasures are

slnllar to tho6e p"oposed 111 the two dra.ft Covenants. The inpl-ementatton nneasures

for clvil enrl polltlcal rlgbts, howerel, go further thpr' those in the dra.ft

Covenant on Civll- and Po]-itlcal- Rlghts aDit are couparable Eore to those Lncorporated.

ln the Brropean Conventlon. A &irect relortlng syotem for clvll and po1ltles.f

rlgbts ls not conteuple,ted. 1a either the B|rropeaE Conventlon or the IDter -Aderic€,D

ilraft Coaveotlon, but they both includ.e ind.irect aethods by whi.ch reports on

such rlglrts ros,y te obtalned.
B, [I:e ueaeures of lnp]"eroentatlon provlded for lir the Constitutlon of the Il,O

govern aJ.!- conventlons of the ILo lrrespectlve of the natu?e of the rLgbt6, and

they comblne a systen of reporting and coupJalnts procedure aEd the possibluty
of referrlng certain ne,tters to the laternationel Courb of Justlce.
g" The I)IIESCO Constltutlon establlshes a systen ob periodlc reports ou actlon
taken by each }{enber State upou the reconnerdatlous anf, conventlong adopted by

the General- Conference o In addition, the UNESCO Conventlon againgt Dlscrlnlnatlon
1n Educatlon p"ovldes for tbe subnlssion of perlodlc reports, and the protocol

to the Conventioa for a conBl,alnts procedure. The conpJalntE procedure 16

very ellal-lar to that proposed. in the d"af,t Covenant on Civil- and Polltlcal Rlehts "

10. Accordlng to the provlsions ctr the draft Covenants r the reportiog systems

l]x both Covenants are to apply to article 1 - on self -deternlnat 1on - of both

Covere,nts, and. a separate systeu of Lorylementatloa neasures is to a.pply to
the article ia the dra.ft Covenant oE C1v1]- and PoLitlce.]. Riehts. A provl61on

on selJ-determtnatlon le lncluded also ln the fnter-Amerlcan draft Conventlon

ln the part devoted to economlc, socla]- and cu.lturel rlgbts whlch, as lEd.lcated

ea^?]-ler, are to be lnpteldented through a reportlng €ystem"
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A.

1rl. IEplementatlon througb_a reporting Ey6teB

Ll. ft ls evttlent frou tbe precedlng 1:aragrapbs that Eoae fontr of reportlDg

oyetern has becone a co&oorx oetbod. for encoureglng proaotlon a,lril observance 9f
hr:man rlglts. . Not only are reportJ.ug EyBtens coatalned i4 the prolosed covenants

end reglotrel lnstruraents; they are atso provideil for conventj.onB of tbe

Bpediallzed agencies. Indeed, neubers of. speclapzed agenctes euch ag the 1f,,O,

Il$tEsco, FAo and lIEo ere obliged, rrnder the eonetttutlons of, those ageocle8, to

nake perloilLc reports geaerally and. not only On the l6pleEeatatlon of conventions

to whieh they nay be lartles. It ebouJ-d. a,lso be recal-led. that a eysten otr

perlocLic aeportE /ron Meqber States aad f,rom gtateE nenbeis of the special-lzetl

agencles on (tevelo!4ents ln huBan r1€hts Hae lnstltuted. by tbe EconoBlc and soclal

Councll- tn L956.

J2, The purpose of the reporbs fron states PartleE to the coveaant on Ecouo4ic,

soctal aait cll]tu1,al ri:lgbte le to ascertafu the BrogreEs maile by then la acblevta

the obserttauce of the rtgbts recognized thereia, and to lmo.!' fl|orn tbeB about ary

factorE or cllfflcultieE a,ffecting the d.egree of, fulfllneat by tbeE of obligatloas

under the covenant. The repor'bB aeked for by the regtoEal" Ln6trrmetrtB rel€,tlDg

to slaXlar riglto have the salue purlose.

;tt. ltbe aln of the reports f,ron s-tatee Partles to the coYeEant on givl1 aJid

Politlcal Rl€bts ls to aocertaln, e,t aEy given tl'ne, the ].eglsletlve or other

Eeas.uree, lncludlng Judlctal remed.Les, whlch they have aclopted and \rhtch €J.ve

effect to the rlghts recognlzed tbereJn, aqil 1o particuler factore anA dlfflculttes,
tf any, a,frectlng the progresetve Jmplenentatlon of artlcle 22, paragraph 4, of the

covenant, corlcerotng equallty otr rigbts anal respoaslbllitxes of sSouses as to

narrtage, durlng &€glage end at tts tlissolutlon. ltlhe flrst reBorts are to be

subnLtted. vLthln one yeer of tbe eatry lnto force of, the correnaat for the state

cogcerned. llhLo requlreuent arlees f,roe the dlff,ereoce of oplaloo vbXch apBeared

1n connexloa wttb the llordJng of afttcle 
12 

of the dreft Covenant oE Civll aatl

Politlca'l Rlglts vhich, as now tlra,fteclrS/ allows gbateo, a,fter they have becone

4,/ g14fcfe 2 ctr the draft Covenaut on Glvl1 aoil PolltlcaL RXghts ha6 yet to be
coneitlered. by tbe Tblril Gormittee of tbe Geaeral AgseBbly'
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Partl,es to tbe Covenant, to edoBt leglsS.attve or oi:her nee,eureB aB tray be

treceesary to glve effect to the rights recogulzed 1I1 that Covenant.

l-4. T'here are no conparabJ-e reportlng syetems for c1vil s,qd pol1tlca1 rlghts
tr>resc?lled by the EuropeaJx Conventlo!. or the Lnter-Anerlasn alre,ft Conventlo[.
$everthelee o, under th1 fermer, reBorts'rnay be.esked for by the Sec"eta?y-Gene"aL

. of tbe CguocJ.]. of .BrE9!er a4d, urder tire lattgrr reBprts uay Qe ashed foi ly
the co@J.selon to be qetabllshed tnder that cooveutlon. [he IrurT:oEe of these

reporte is to obtala pn ex;,Lbpgtlon of tbe neaper Xo uhtcl: ihe lnternal. law of p,

State Party eDBu:reg the dfective r"r[tl-enentatton of any or all of the provlslons

of the conveutlon.
15. llre Burpoge of the reports asketl for In accord.ance vltb the constltutlon of
the flo is to ascertaLn the l0ea6u.res vhich are ta,ken by States Partles to glve

effect, both In l.qrll a4d 4a pr.pcticar to the provlslone of copveltions.

16. The Stateg ga$tee to the UI{ES@ Couventlon agafuet Dlecri rn'r ration 1n Edueatlqo

are to gtve trfonqp,tlon ln their reFortg oo t-be leglelatlve a]]d qdlnlnletrat{ve

I)rovlsions rdblch they have.aoopted eud other epllgne Vhlch tbeJ bave te.ken for the

appltcatJ.oo of the gonveEtion, Lncludlng that ta,ken for tbe formuletlon end. the

devetopnent of the nettonal pollcy defineal in artlcle 4, as teJJ ae the reeulte
acblevetl and the obstacLee encou!.teredl tn the appLlcatlou of that poJJ.cy.

L7. Untler the trlenn{aJ- reBorts requested by EeonoqLc and SociaL Councll.

resolutlon 621+ B (&CII), whlch Ls subJect to revles by the Conroj-sslon oo ElEan

Blgbts rbea the Cqveaa4ts together nlth Beeeureg of .ftryIqnentatLon cone lnto
force, Stetee Menbefs of the united lVatldns ani qedbeie gf the opeclallzett

agepclee are to reBort 04 dev€lo!treats aad. the pfggrele qcblevetl ia tbe flelct of

hrmq& rl.ghtsr and. neasqes te,ken tto egf,eguerd h.lqqn ttterty, bn the basls qf the

rJ.ghts enurrerated Ln tne Unlvprsal DecJ.aratlon o! Errnan 8lgbts and the xlght of
peopl-es to self -deterBtrqatiso.

18. Tbe reportg on econonlc, socle]. end cuLtural rtghte a're to be eulqltted ln
etages to be deteru:fured. by the Econonic and Sa;tat'Councll after .conpultatloa
uith the Stateq. PartJ.eE anct the sBeclal.I.zed agencles conceraed. Under tbe

nrropean Socla-l ibarterr the reports are to be! subnltte0 at two-yearly lntenra-Ls.

B.

o
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The Inter-nBerlcan draft convention provldes that lntervals betveen reports on

econoElic, socla]- aBd cuftural riglts sh".11 not be l-eee than six months or nore

than ooe year as deterofured by the corunlsslon to be establ-lghed. under that

conventlotr.

lg.rhereportsonctvl].fildpolltical.rightsaretobeeubml.ttedwtthlnone
yearofentry.intoforceoftheCovenantfortheStatePartyconcernedand.
the"eafter nhenever the Economlc and Soclal Counc1l sd requests upon reconnendatlon

of tbe coEnlssion on Euna& &ights and ef,ter consuLtatlon wl-th the states Parties '
under the procedure for reportlng oa clvlL and polltlcal rlgbts contenplated in

the regional instrunent s, the fregrency of reports ls to be <teternlned by the
'authority whlch i.s eapo:wered to ask for them.

20. Tlhe I.!0 Constltution provld.es for anrLr:a]. reporbs on ra,tlfied conventlonsj

honever, detailed reporbs are generally requested on]-y every eecond' year' except

i,rhere on E,cconnt of the fuportaEce or long Btal1dlng.of dlscrelancleg the

sullerlrlsory bodies request such reports to be Eade annral-fy' In add1tlon, relorts

on lav aad prac'blce lilth regard to r:l1ratlfled- Conventlons and to Reconnendations

have to be subnitted at appropriate l-nterval-e as requeeted by the Governlng Body.

21. The UNESCO ConstitutloD., as 1iell as the Conventlon Against Discrlmlnation In

Education, provJ.des for periodic reports ln a uanner to be determlned by the General-

Conference. Accordlng to the nrl-es of procedrrre governtrng thls rnatter, adopted

ILug5o'lnadditlontogeneralannua!-reports,uenberstategshafleubnl.tto
the General Conference speclal. reports on the ectlon they have talren to gLve

effect to conventtons adopted. by the General Confefence. hltlaf reports relatin8

to any convention adopted. shal-l be transrnltted not less thaB tero months Brlor to

theopenlngoftheflrstordinarysesslonoftheGeaeralconferencefollovingthat
at which sucb conventloo vas ad.opted. [lhe General Conference may fuJ.t]xer reguest

nnember States to subnlt, by prescrlbecl dates, addltlonal- reports gtvlng such

fwther infornation as uay be nec€ssaJrlo

C. Actton on the rePorbs

22. It ts proposed 1n the draft covenants that the reporte os both eete of rtSbts

are to be subrnitted to the nconomic and- SocLal Councll; which rcay txallsnlt thell

to the connlgsLon on El)nan ltights for lnfornatton, studlr a:rd general
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recorrunend.atlons. Statee Parties and speciallzed. agencies concerned nay subnlt

to the Cor.rncll- obserratLouE o]1 alry general recoomenilattons Ead.e by the Co@is61on.

fn the dra.ft CovenaEt on EcoBonic, Socla,]- and Cultr:ra1 R:lgbts, it ls pxovlded

that the Coullcll nay, fr'oB tine to tirne, subult to the Geaeral AsserobJ'y reports

srmroarizing lrforeatl-on recelved by lt, i.:rdicatlng the progress nade la s,chievlng

the genera,]. obser"sance of those rlghts. The CounciL may a3-so brLng to the

attentton of the lnternatlonal orgaEs concerned vlth tecbnLcal a,ssistaDce, or of

eny other appfoprlate lnternetional organ, any Eatters arlsiug out of the seports

lrhich nay aesist such organs il1 d.ecid.ing, eacb wlthln J.ts coupetence, on the

advisa,bil-ity of lnternatlonal treasures llkely to contribute to the progresslve

lupJ-ernentatlon of the Covenailt. States Parties agree that !:ternatLona-1 action

for achievtng econonic, eoclal. and cultural rlghts lnclude such nethods as

conventlons, recorOnentlatLons, tecbJ1Lcal asslstance, 
"egionaL 

neetings 8lld technicaf

aeetlngs and studles rllth Goveriments.

21. [he reports calleil for r:nder tbe European soclal charter are to be e]<aulned

1n the first place by a CoEnlttee of Experts appointed by the Corolttee of

Itltnlsters fron a llet of lndependent erSrerts noninated. by States ?artles. f'he

conclustons of tbls Comlttee are to be submLtted for exarainatlon to a
Sub -Connittee of the Governnental- Social Connlttee of the Cor:aeiL of Eu3'ole

conslstlng of one representatlve ctr each state Party. fhls sub -connlttee is to
preseot 1ts conclusions, ulth the report of the Experts Co.mllttee, to the

conmlttee of Mintsters. [fle concluslons of the counittee of Er4erts are to be

subultted also to tbe Consultative Asselobly of the Councll- of Europer whlch is to
conrounicate lts V1elts on those conclusions to the Connlttee of Miolsters. fhe

counlttee of Ministers; by a tvo-thlrds naiorlty, &ay, otr the besls of the report

of the Sub-Comlttee and e,fter consultation vltb the Consultative Assetnblyr uake

to each State ?a.rty any necessary 
"ecomendatio!!6,

2l+" The fnter-Arnerlcan draft Conventlon provldes that the connigsion to be

estabLlshed. thereunder nay brlng to the attentlon of the appropriate lnternatlonal

orgenlzatlons any queotlon derivlng from the reporbs recelved. frorn $tates Partles,

It !0ay also glve lubllcity to the neasureB the.t lt has adopted on the reporte or

the requestB that tt has na,rle of other orga,nlzatlons, for the puaT)ose of permlttllg

the formatlon of natlonal- and international publlc oplnLon thereon'
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25. Reporbe uad.e rmd.er the fio Constltutlon by Statee vhLcb have ratlfled.t.''
conventlons are exanLaed-, ln the flrst plaee, by the Csnnlttee of Eleeqts oa the
Appltcatlon of Conventlone and Recomendatlons, uhlch cons{stg of lntlepend.ent

e:qrerts appolnted ln tbelr persotal capaclty by the Gove"nlng Body ctr the
Internatloner lsbour Offlce, on tbe propoeal- of the Direct br -General- . fhts
Ccmnlttee takes i.leto account national- legieJ-etion, as avallab1e fron the reports'
theuselves, of,flclal ,gazettes, colLectlons of Iaws, etc., ae qel-l- as fuforne,tlon
on practtc6,L appl.:lcation as provld.ed., f or e:<anple, 1n the reports or by erfrl"oiirs ,

or workersr orga&lzatlons (to vhlch coples of the governuent reports 6ust be

Buppl-led la accordence wlth the IIQ Constltutlon). The obeervatlonE of the
experts are conaualcated !y the Govern{ng Body to Goverrrodnts and to the
Iaternatlonal Iebour Conf,erencej the Conferencd also hae before 1t a Bu@ary of
the re}orts of the Stateo Parties. fhLe sumary and the report of experts ls
ccm,Eidered. at each general. seEsion of the InternatlonBl- I€,bour Conference by the

Coriference ComLttee on the.AppLicatlon of Conveatlone and. Recormende,tlons, which

ls cbnrpoeed- of Governoent, enployers t and uorkers t represe!.tattveg. !r the
ComLttee I s AeLlberatlons eraltJ.oyers r and.lrorke?sr representatlves uay crltlcfze tneo
nanre? ln whLch convelltlons ere applled 1n thelr ouu countrles or elsewhere and.

sulpl-enent the l.nforuatloE gj.vea ln the reports W llforuatlon drawn from the
experlence of the orgaalzatLoD l.rhlch tbey reBresent. Tlr.e representattves of
Gctrermenta vhicb are alleged tb be In-default, eltber Ln the observattons of
the Connittee of Ergrerts or 1n the course of, the dLscuseloa in the Conference

Corytttee, have an 
'opporbuaity to ex1)le.ln any tllscrepancles betneen theLr

oblLgatlons und.er a conventLon €ind thelr nd,tl-onaI lau.e.ad practlce J:r the past

and. to give aseura!.ces regardlag the future. fbe dlecueslon ln the Coaference

Connittee ie su@ed irp ln a reporb vhlch tB s1&Eltted by lt to the Corference.

lhe reports of the CoEtrtttee of E:rtrlertg and the corference Conralttee present a
ge4era.L BLcture ctr the progresg achleved Iu the appl:lcatlon of conventlons. -|rhey

J.ay stress upon the cb€Jacter of eolenn treaty obligatic'aB possessed. by the

engqgenentE aseuoed'by the ratlf5.c8ttoa of conventlons. [bey nay record vler'ts

reLatlng to probJ.ems of appLlcatlon of, a general character, rhLcb have met with
generaL acceBtance ln the Corference. In recent yearB, the conf,erence Comlttee
has J.n its report drava the speclal attentlon of the Coaference to partlcularly
gf,ave cases of Dan-corpl.tance with obLigatlons under the Il0 Constltutlon or,. .

I
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latlfLed ComentLons. [13e reportB of the Conferenrce Connlttee co!.taln in an
aBlendLx a f,ul]., record. ctr the lnforrnatlon and agsurances given to 1t by goverrment

representatives. llhe ccderence bae usually adoptett the reports of its coutrittee
uae,Irlnouely a,f,ter debate of, a general. cleracter..
26, Ilhiler the UI\ESCO Conetitutlon, perlodlc peports are subrdtted to and. consld.ered

by the Genera-l Cor.f,erence. Menber States are to subElt EBeclaL reports ln
connexLon rtltb any conventlon adopteit by the GeDeral Conforence. f,,he Oeneral

Corf,erence wlJ.J- enboily Lts cobments on actlon te^keu by oeaber Statee ln pursuance

otr the coavr]rntlon ln cne or nore general .reports, which the Cobference rdLll.

prepare at such tlnes as Lt oay tleeE alDroprlate. Tbe f,eports. of the General-

Corference wlLL be tranEnitted to Bember States, to the Unlted Natlons, to natioraL
comtsglonE ead to aDy orther authorLties specifiedl by the Oeneral Confereoce.

27. Uad.er the Berlodlc reports syBteB, the,Co@lsston oE' Eu}nan llt6bts transmlts
to the Econonlc and Social Council- sucb cor@ents, conclueJ.oae and reconroeiflatlons

of an obJectlve and generaL charaeter, i.:t e,ccortlance with the Clharter of the trJixlted

Natlons, on the baslg of the lnforuatlon add reports, aE Lt deeus approprlate.

D. BoLe of the EleclaLlzeg. agenglg

28. I,bry of, tbe ecoiromic, eoclat a.ad cuttwat rXghts antl sone of, the civl]. end
poJ-ltical rl.€bts also fal1 nlthla tbe purview d Epecla].lzed agencleE such ag the

[0, UI{ESCO, I,IEO and FAO.' [l]e role of these epecleltzed agencles ln achievlng

the obsenance of such ri.ghts 1s recognlzed ln lhe Covenants, partlculs"fy ttt
the Covenant on Econonlc, Social aral clrltu"al- R:tghts. $le epeciaLlzed agencles are

to recelve fron StateE Partlee coplee of thelr reports to the Econohic s,ad Social"

Council, or relevrent extracts therefran, lu respect of Eatters falllng withia the

f,Leltls of, actirrlty of, tbe agencles. f,Irese agencLes are e,Lso to be consulted by

tbe Econordb and. Social" CounclL vhen tbe Councl]. establlebes the prograbne of
reports f,or econonlc, socia,]. and, iulturaL rLghts. ltlhe Col3lclL t€ a].Bo to nake

arrangetrents vith thetr ln respect of thetr repoc'blng on the prbgress naAe 1n

achieving the observance of rlehts faLiine wltbln the sco$u or tiielr actLvlties,
lrhtch nay lncluAe partlcul-ars of alecLsions and. reconuepdatl.ons on. t4rleaentatlon
adopted by thelr con'getent organB. Ersther, tbe speplallzeil agenciee Eay subBlt

their obeerratlong to the CormclL on aBy 
"ecomendatlots 

ned.e by the Coninlssion on

Eunao F:lghts on reports eubnltted under eltber of the Covene,nts. 
;

o
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29. The E:ropear Soclal Cbarter provldes for a relresentatlve of tbe lf.o to
parbiclpate in the Connittee of Experts in a consultative capaclty, a&d. the

Inter-Anerlcan drEft Conveatl.on provldes for the co-operatlon of 'tspec1a11zed

organizatlons" Ln the reporting procedtrre for econonlc, social and cultural-

rlgbts .

E. Ro].e of non-goverrmental orgaatzations

10" Ohe draft Covenante do not contaln any p"ortisloDs associatlng non-governuental

organlzatLons in aDy Iiay trlth the reportibg systen" There are ce"tain provlsions,

bowever, i.n the European Socla1 Ctrarter and. the Constttutlon of the IIO whlch

d.o Brovlde for the assoclatloE of non-governnental- organlzatlons in thelr
reporting systens.

1L. Attentlon nay be dravn also to resolutlon B8B n (nOnV ) of the Econonic and'

soclal counclJ-, which lovites non-governmental organlzatlons in consultatlve

status to sulbit coDmentg and. obserrlations of an objectlve eharacter on tbe

sttu€,tlon 14 the flel_d of bwnan rlghts to assist the conl0lssLon on $rneo tllghtg

la tts conBlilere,tlon of the sumartes of leriod:Lc reporEs.

12. under the European social clrartef, the sub-conulttee of the GoverDmental-

Socla1 Cornl-ttee of the CounciJ. of Europe 1s to invite not nove than tlto

lnteme,tlonal orge.nizatlons of enployers and not more than tao intenEtional trade

unloa organlzatlons to be repreoented. as observers ln a consul-tatlve capaclty at

Lts meetings. Tbe Sulo -Coonlttee rnay also consu].t not more than tvo representatives

Of lnteTns,tXoneL oon-gover nental organizatlonE havlng coneultative status l{lth
tbe Cor:ncll of Europe, in respect of questlons vlth ublch the organlzations

are partlcuJ.arJ_y qua11f,led to d9e,1, sueh as eoclal- welJare and the econonlc and

ooclal protectton of the faulIy. Iturthermore, coples of the reports of each

state Parby are to be co@unlcated to sucb of ltc n€,tlonal organizatlons as are

rnenbers of tbe lnte?natlone.l organl.zatlons of enployers and trade unloas vhlch are

to be lavited to be represented at meetings of the sub -coml-ttee. conments of

tbese natlonal organlzatlons a,re to be subnltted to 'che connittee of Experts

throqb the States Partles concerned if so requesteo by the organizatlons '
11. fhe Constltution of the ILo requlreo ooTernnents to coonuolcate copies

of their reports to the representatlve organlzatlons of enployers and tlorkers.
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fhese orgaalzatloas, 1n additlon to belng abl.e to submlt wrltten obeefiatlons
cotlcernlng the nanner ltr uhich convenitlons are appfied ia their country, are
al-Bo represented ia the Conference Cor@lttee on the Appllcation of CoEventj.ons

and. Reconnende,tlons. fn the Connitteers dellberations, as mentloneil earl_ler,
empJ.oyers I and vorkers t representattves have an opportunLty to su.bmit lnfornatlon
aad. to offer their obseryatlons on the reports as veIL as to crltlclze the manner

in nhj-ch conventloos are applled j:l thelr own coun.trles or el-setrhe?e.
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State6 which'bdcoroe pa?tie? .to th.e other lnstruabnts on slrnif,a! rl.gbte referred.
to ln tbls.paper axe b,lso requi.red to glve effect to the.n 1a thelr natlona-L laq.
AI1 the6e inEtnments provlde al-so for certain p"ocedures for consld-e"atlon of
anlr e-1'l egatlon of a vioila,tlqa of tbls or ery other obll€at1on und e?ta^ken uldter

the thsti\jhAbJs fy. a, StatA, P6i-Lgj. Most of theBe pfocealu.fes or deas\rres of
l@fi.enentet1bii are,of a'.rene'diel ndture and ar. fnclu8.dd. as, lntegxal Iar.ts of the
lnstruments. Scme of the regj-onal idstruoents incorporate cerbain of these

measures in options.l cl-a.llses, and the measures concernfug consid.eratlon of
allegatlons relatlng to the, .U@5C0 Convelrtl.on afe lncorpora,ted. 1n a protocol to
that gonventLon. I1.,0 conventl-ondr are goverled by the nedflrres of i-utrl].etiientatlon

Bet out 1D. the Consti.tutlon of the fiO o" lnEtltuted. by the" Governing Body entl

the Conference.Z

Coverrring Sody of the laternatlona i l€.bour Of,fLce", pp. 57O-t7L).
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,5. Although lt vas thought that rriolatlons of clvl]- and. Bot itlca]- rlghts voul-d.

glye rlEe to legal questlons, settl@ent of al-]-egatlons of such TioLatlons by a
Jud.leial- body aLone is not contentr'lated. by any of the instruments,9 Most of
the6e 1n6tn&ents streBs concll-iatLon and- pe"6rr.asion by a permanent orgar aE the
ualn n€thod. of remedying vlolatlons. Tbus, the d.raft Covenant on Clrr:iL and.

PolltlcaL Hghts, nhl1e reselylng the rtght of gtates PartLes to subeLt to the
Internatlonal Courb of JuEtlce any dlspute reLatlng to the lnterpretation or
applicatlon of the prorl:isLons of tbe Covenant, p"opoBes that al-Legatlons, nrhich

can be nad-e by Stateo Fartles only, ohould be subt[itted flrst to negotls,tloo
between the Statee concerned. and then to a permauent body of good. offlces aad.

conciLiatlon. If thle body fe.lLs to reach a so1ut1on, eny of the States concerned.

nay sub41t the as,tter to the Internatlonel Court of Justlce for lts detemlnatlon,

A. Iirltletlon of al.legations
/\\4, rglgE lqrr]"es

16. Alt the in6truments provlde for allegatlons by States partles agejn6t each

other. Thu6 1t is proposed. that a11egatlon6 nay be nad.e agafulst a State Party to
the Covena:rt on Clll:iL and. PoJ.ltlcaL Rlgbte vhlch ls "not gLvLng effect to a
proylslon of the Covenant't. The Europea! CoEveDtion refers to ellegations by
Statee Partles concerrlng trau;; al.J-eged. breach of the Conventlon't. $1e II,O
Constltutlon meatlons coq)lal.ots ty a State Parby agalnst another State Perty not
securlug lrthe effective observarce of ary Conventloat.

(/ AustreJ.ta haA EubnLttetl to the Comlsslon on {unrq.n B1gltE a proposaL for the
establlshment of an lnternationql courb of, bueaD rlgbts baseA on the gtatute
of the Intenmtlonal Courb of JuEtice, t&1ch proylded. that alL stgnatory
States of tbe Covenant should be 1p6o facto parbLes to tbe Statute of the
Court and. 6hould. be undex an obJ-lgatlon to couply lrlth the declslon of the
Court. The Court ltae to haye ff,nal Jurlsitlctlon 1n 'rJ'l dLsputes arlslng out
of the lDterpretatlon and ap!11catlon of the Covenant F"rrcl of, artlc]-es
concernlng humen rights ln a::Ir treaty or conyention betqeen States, as lle].l
as Jurlsdl.ctlon 1! a-11 fiattere concerning the obserTalxce of hrman rlghts
referred. to 1t by the Co@lsBion on El.ean Rlehts. U:e l-atter could. al-so
obtaln advisory oplnLons from the Court. Tlxe proposaL provided for lnltlatlon
of proceedfugB before the Court by States, Lnallvldua.Ls, g"oupF of individue]-s
and noa-goverrmentaL organlzatloos, st"esslng that 1n !o case shouLd. con*itions
pl€,ce the larbles ln a positlon of lnequal i ty before the Court. f'or the terb
of the proposaj- 6ee
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17. Soth the E\:ropes,n conventi-on and the Inter-Amerlcan drafb conventlon proldtte

und.er certaln condltions for petitloEs fron lndXlrldusl-er gror4rs antL

non-governm.eatal- organlzatlons el].eglug vtolatlons by States Partlee' [he

condltlons are tbat the state Parby agalnet whom the Fetltlon is lodged. should

h8,ve befoleha,Dd. agreed by decls^ratlon to be bound. by the petltlons ptocedurer antt

thet the petitlons procethrre ccnes into force only l]'hea slx stateg Partles haYe

natle Euch decl-s'"atlone.
jS, Under the Etropea,n Convention, any persoa, uon-Soverrmental orge,nLzatlon or

group of lndlvlduale rcLal,n.lng to be tbe vlctln of a viofatlon" nay subnlt a

petltJ.on. {the Inter-lnerlcan ctrafb coovention accord.g the rig[t of petltlon to

anlr persoa or group of persons, or assocle,tionr or cor?oretlon ].egaLbr recognlzetl

by the $rb11c authorltles of the State Party 1B lrhlch a vlol€,tloo 1s "alleged- to

haTe been suffered.'r. In addltion, those petitlons beTe to confolg!, to cerbaln

ruleg of aarnr sslblLlty whtch are referred. to Later (see paras. 58-59 belon).

19. The petltlons procedure of the European Conventlon ca,ne lnto force ln l-955.

W L9@ t ten out of the flfteeu Sta.tee Bartles to the E\rraopean ConventLon hatl

nacLe tlecLaratlods acceptllg the letltlonE provlslons of tbe conventlon.

40. Under the ILO Constltutloo, the same procedure aE that aplLlcabLe 1n tbe

case of co4rl.aints by states ParbieE ney be ad.opted w the Goversl-ng Body of Its
owo motlon ox on lecelpt of a coryJ.alnt from a de3-egate to the coderence. Th:LE

prorriclee an oplorguld.tyr lg!ry}!g, fo! representstlTes of enployers I and vorkere I

orgallzatlons, vho are Colferetlce deJ-egates to set the coutri€'lnts procedure 1n

motlon. In ailcutlon, the ILO Constltutloa proYlf,es ergrreeely tbat aa lndustrLal

agsoclatlon of frtr)Loyers or.worker6 nE|r !0eke representatlone that "aoy of the

nembere ba.s f4lLed. to secuxe ln aoy xeEpect the effectl.ve observance wlthln its

Jurlsdlctlon of, artrr ConYentlon to nrhlch lt ls a Parby" '
4f. Althougb the General- Assembfy had requestecl the ComiEelon on Hurnan B:lghts to

conslaler aad. to dreft proYlslons concernlng the rlebt of petttlon, al]. such

tr)roBosaLs raecle lu the Ccnnrnlselon, lncluallng one for a separate protocol ou

o

o
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letitlons, were either reJecterl or lrlthdrawn. r One proposal was to €,llolr
petltlous on1trr frcna aggrleved- lersons dlrect\r affectetl by a vlol-ation. Inother
was to pemLt petltlons frcB!. non-goverrnentaL organlzatlons or only certaln
se]-ected. aqs-geyeirrnental organlzatlons (rrtth or wlthout the selectlob belng

subJect to atr)prolal- of the States Partles) havlug consu.ltatlTe etatus r""Ltb the

Econcrnlc and Socia]. Councl].. StlI]- enothe" aflvocated, on the l"lnes of the League

of Nations procedure lele,tlng to ralaorl.ties tree,tles, that only the rlght of
cmud.catJ.ng to the perualxent organ of lql1ementatlon shou.Lal be recogplzed end

that actlon thereefter on ary oucb comualcatlou fron an lnttlrldueL, €roup or

non-govermeEte-L orgabLzatloa shou.ltl be Left to the lrLltletlve of tlqe orgaa or
a State Parby.
)+2. lllte naln argunetlts for antl agalnst a].]-owlng lndlviclual-e and. non-govermentaf

orge,nlzatlons to petitlon nay be sumarLzed. as follow6: those ogrosed. argued,

inter alla, that oaly St€,tes ltere subJects of lnternattonal- Lalr; that the
provislons of the Covenant wou.ld be fuLl$ sef,eguard.etl by a syEten of State-to-
State co4[a1nts and that, internatlonF.l reEponslbl]l-ty for the promotlon of bunan

Ttght6 belng a relatlveqr receDt d.e?elopnent, lt noul"d be urr{'lse to aILo$ otbe"

ueal16 of, lnltlattng prcceeillngs lbich nlght not be acceptable to nauy countrles;

anit that, speclf,lca-Lly, the proposal-s lrere lq)reclse s,6 to the rlgbts to be

accoraled. to tbe petltloners on the one hand e.Btl to the State concerned. on the

other, and. contalbed. no crlterla by'whlch the permanent organ of lmplementatloD

couLcl dete:olne whether e, natter rrras eerlous enougb fof, 1t to exerclse ltE
concl].latorXr functloBE. Those ln favour of a]-lorlng petltione, on the one h€nd.,

argued. arnong other thLngs that lDterxe,tiona]- law was aot so restrlctl?e aB ltas

clalneai; that the probJ-em of tu$J.merltatlon had to be exaalned not on.1y from

the polnt of vlew of the rlgbts of, the Stete but aLso f"o!x that of the lndirt"ldlre-l

fihooe rl€bts were belng guara^nteed-; that a oyoten of State-to-State conplaints
$oul-d., for varlouE reaBonB, bot ensure effectlve enforcenent of the provlBlonE of

! see A/292.9, pp. 8r-84, paras. ?h-8o. 3'or the terb of the d.raft protocol see
of the

Subject of, Petltions"
nay be clrar+n a].6o to "guggested.

(E/ cu.t+/ 9t), wh:'ch the gecretarxr-
annex

GeneraL r!'as lequested to prepare for the Coml.sElon on Erme!. Rlghts, ,and to
the 

"eporb 
of the secreterxr'-GeneraL on the rlgbt of petltion (E/ci\.1+/l+19) '
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the CovenanU and. that, speclfical.ly, the o(perlence of the Tru6teeshlp Councll

and of the IIo d.ld. not bear out thei fear that the riglt of petition'woufd release

a ffood. of nellclouB and. gxoundl-ess coroplalnts wlfch nl€ht ovenlhe}tr the pemE nent

organ and. palalyse its actlons, that safegua.:cd6 couLd. be provided, euch B.s rufes

golrernlng admloelbllity and sc"eenlng of petltlons, a,nd. tbat netters, nof,eover,

could not be brouglt before the pe:me,nent organ of implementatlon until al-l

posslbLe method-s of 
"ed.ress 

r+'lthl-n the State had been e:Oausted.

(c). otners

t+1. As al-ready noted. (see peregreph 40 atove), under the nO Coneti-tution, the

conplalnte procedure nay be lnltlated- by the Governlng Body of the International

labou" Offlce elther on its or,ln motlon or on recelpt of a conplalnt from a

del-egate to the fnternatlonaL La,bour Conference.

I!l+. There are no cmparable proeedures lnclud.ed 1n tbe other in6truments. U:e

Coroission on I{r:nan Rlghts has, hovever, f,orwerd.ed. to the Ass@bly a proposaL for
the appointnent of a tr1gh Ccrmlssioner (Attorney-General) ffho lrou.fd recelve

complalnts of vloLatlons of the proTlslons of the covenent from any uoo"l": "tt8t 
autbortty to initlate proceed.ings before the pemanent organ of 1q)l-qentetion. -
45. It lras aL6o suggested- that the permaxtent organ of lnplenentation proposed. for
the Covene&t on Civll- and PolltlcaL B1ehts (Hunan Blghts Co@ittee) should- be

e4lolref,ed to supervlse the oboeryance of the ptovlslons of the Covenant and. for that

pu.rpose to collect and recelve lnfomatlon, lncluding leglsl"atlon and Judlclal
d.eclslons, on alf natters rel-evant to the obsergance and. enforc@ent of these

pro!:islons, w'ith lower to lnltlate an inqu1ry lrhenever 1t so d.ecld.ed by a speclal

EaJority, 6uch as by two th1f,d.6 of 1ts U.enbevs, o? even unanftoously.

B/ See Af2929, pp. 84-85, paras. 84-86. llhe proposal for a Hlgh Co@.isslone"
(Attorney- Generat ) for ftrnan Rlgbts submltted by Uru€uay and transnltted- to
the General Aseembly ls reproduced. 1n Offi of

mmo"andlm of the proposa-l to
annex

a Unlted lvetlong
Attozney-GeneraL for hr:nan rlgbts", prev!.ousIy sutmltteal by Urueusy to the
General Aesenbly: @trr be forr.tld. ln offtcla] Records of 

-th9, 
General Assenblv,

Slxth Sessl.on' nmexeF, agenda ltem 2!, itocument A/C,1/564.

/
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B. Negotiatlons betrween Stetes on aLLegatione

\6. Negotlatlono between States Par.tleE concerned. to settl-e an al-Legatlon ere
enrLsaged- 1n the dlafL Covenant on Cil-lJ- antl PoLitlcaL Rights, the protocof to
tlNESCOt s Conventlon Agalnst Dlscrlrrrl natlon 1n Educatlon and the Inter-.American

draf,b ConventLon. If a State Parby coneltters that enother State Party 1s not
glvlng effect to €, prol,:i6lon of the Covenant, lt nay by Fxitten comunicatlon
brlng the natter to the attentlon of thqt State. Withla three months after tbe

"eceipt 
of tbe comunicatlon, the recelvlng State shaLJ. proylde the conplal[lng

Stats v'1tb an erpJanatton 1D vrltlng concerrdDg the nstter, whlch shouLd. include,
to the $rbent Bossibl-e and. perblDent, references to doneetlc procedures and

"ened.les 
taken, or pendlng, or avaiLable 1n the netter, If the matter 1s not

ad.Justed. to the satlgfactioD of both Partleg (tne mmSCO protocol refer€ here to
rrelther by blLateraL negotlatl,one or by an;r other procedure open to themtt) w"lthln

Elx months after the recel}t of the lnltiaL comunlcatlon by the recelylng State,

el-ther State nay refer the f,atter to tbe organ provlfl.ed. for 1n these lnstrueents '
47, Tlre?e a?e no sLnifar provioione for dlrect negotiatlons between tbe parLles

to a dlspute 1n eltber the European ConlreDtlon or the ILO Constitutloni nor haYe

6uch pro]rlslons been suggested. iu conne:don .!i.ltb al l egati.ooE @snatlng from

sources otber than States Parties.

tlonB to a
siblll

(a) Couposltlon and. e]-ectlon of the pemsnent organ

!8. The lnFtruoentg ana draft lnstfleentE con6ld.ered. 1n Parb IV of thLs survey a,IL

provld.e fo" the creatlon of sone body or boclles to nhich allegatlons ney be

sutmltted.. fhe draft Covenent on ClvlL en<l PoLitlcaL Rl€ht6 provlales for tbe

eetabllebment of a fact-findlng and. good. offlces c@ltibee. The Suropean ftrnan

lllglts Conveutlon and the loter-Smerlcao d.yaft Convention provlde for fact-fln&ing
and. conclJ.iatlon ccrmlselons ae ve3-L €,s for Hrnan lLlgbts Courbs . Line 1962 protoco.l

to IJNESCOT s Couventlon Agaiast Dlscrlrnlnatlon 1n Edueatlon paorrlAes for a

conclLlatlon and good offlcee corclsslon. fhe JIO Constltlrtion Eakes prorrislon

for the eppolntBent of ccEmlssions of inqulry.
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49. The draft covenant on clvlL and. Pol-ltlcal Rlgbts provlales for a co@dttee of

nlne nembers; tlre uNFSCO protocol for a c@4issloE of eleven; the Inter-lnerlcan

dr,"aft conventlon for a cooni66lou of seven; antL the E\rro!e8! conYentloo for a'

ccmlsslon conelsting of a nr'mber of menbers equal to the uunber of Partles to

that Conventl o,'.ZJ to at't four cases, only one natlonaL of ar[r glven State rnalr

Berve on the cornnLttee or comlsslon at any g1Yed tlme ' AlL but the Euxopean

conventlon state erp"esBly that members muBt be natlonaLs of st€,teB Parbieg to

the respectlve Lnstrument B. All- speclfy that they BerYe ln thelr tnd'lYlduaL

capaclty (the troter-4uerican dsaft dd.al6 that they repreBent, end' act in the name

of, aJ.1 the parlles to the conveution). f,re Inter-Inerlca.n draf! antt the IINESCo

Protocol, l:ljre the dsaft Coverant ou CiTll and FolltlcaL RlebtE, contain

quallflcatlons es to chal:acter ancl corryetence of the menbef,a, such as "high

moral- staniBngtt and. "aclmowledgetl inBarttal-ltyr'. Tlae itraf,t Covenant proviElons

cal]- for t'recognlzeil cc4)etence lD the f,leld- of b1f,an rig[tsrt and state ths't

nconsld.eratlontt 1s to be gtven to ttthe usefulness of the partlclpatlon of scme

persons havlng a Jutllclal- or legaL ex;terlence" ' Slnilar cl.alrse6 allpear 1n

the Inter-nmerlcan drafb Conventlon, whiLe tbe UNESCO protocoL ca'Ll-s for s,Ir

"endeavour" to lnclude pereons of, t'recogcize'I c@tr)eteoce 1n the fleld"
(of erlueatlon) and persous haring ttJudf'claL exlerlence, or Legal- erperlence'

parblcutarly of an lDteruatLonol chavactert" No sucb' proYlslons a"e lacfud'ed

lntheEuropea!conventlon,asfErastbeEuxoleanCoromlssloaoflfunanBlghts
is concerned.. Tlxe llolted. Natlone draf,b anrl' the UNEgCo protocol proldAe'

moreover, that conslderation be given to "equltable geographlc cllstrlbutlon of

membersbip anat to repreBeutatlon of tbe d.lfferent forts of clvltizatlon", to

$hich the IINF.SSO pxotocol adds I'as veLl ae of tbe p!1nc1pal J-egal' eystms"'

g/ at tne tlme of 'llrltlne, tP" 9:Y"*1-:l i*-:::3:^:if:::-::g:::' a-11 bot

"*-"i "nf.n 
a"re partfes to the Europeen Hunan Rlgbts Conventlon'

sw.LtzerLand rri].L beco4e 
", 

-tu*tut 
of ihe Cor:nclt oi nurope on 6ltlsy t96' '
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50, The provislonB gol|ernlug el"ectlon of the meEbers of tbeBe co!@lttees or
coEnlsslons Bhov ao[ewhat g"eater varlatlon. Ilxe Bodes of e].ectlon, 1n parblcular,

dtff,er. Nc@inatlons are, .iD effect, oaate by the Partles to the ln6trxnaents

concernd'. Bre draf,t cover€,nt oD cl,\ril and' Polltlcal Rlghts provldes that the

toembers of the HrllBJr Rlgbts Conmlttee be electetL by the }xternatlonal- court of
Justlce, acEdnatloDs belng subnltteiL by all States Parbies to the Coveuaot. Dre

mqbers of the European Ccmlsslon of Erman Rlghts are elected. by the Corolttee

of ltLnlsterB, nh:tcb conEists of tbe Forelgo Mlnlsters of 411 States Meubers of
the CounclL of Eurole; aolllnations are sulmittea by each natlona]. gsoup of
repreoeatatiVeg in the Consu.Ltatlve AsEenbly of, the Councll, on fihlch all States

llenbers of tbe CouncLL are repreEeEted.. The 4erobers of the Inter-Imerlcan
ComJ-eslon for Eulnan Rlgbts, to be estabJ.isheil unaler the Inter-nnerlcen dsaft

Conventlon on Er.uen Bi.gnts, are to be eLected. by t\ Councll of the Orgaxdzatlon of

-Amellcan Statesr9but ouly tbe repreoerbativee of States Partles to the conventlon

lsy take pert ln the voting. Namtnatlons are to be subnitted by each State Party

to the Co.nyentlon. Uoaer the prorlslons of the I'NESCO protoco]-, the merrbers of

tbe ccrmleelon axe e.lectetl by the G,enera]. Conference of, UNffiCO, on whlch aLL

mobers of UNESCo are represented.i eacb State FarLy to tbe protocol 1s to subelt

ncEl.natlons t'af,ter cousu].tlog lts Natlona.l- Co@ts61ob for IJNESCo". fhe term of
off,Lce 1s flve years ln the case of the Unlteil Nations draf,b Covenelt; slx years

uader tbe European ConYentlon and the UNESCO protocol; and. for:r years uader the

Inter-Inerlcan drafb Conrentlon. .A,E for the nmber a,nd natlonaltty of persons to

be nonlnated. t6r ea,ch State Parby, tbe dreft Covenant on Clvlf aud PoL1tlcal Rights

ployiiteB for a nlnlnl.@ of trqo and. a oaxlmm of four nonlnatlonB froE each Party,

vho natrr be oatlona,ls of the noelnating State of, of alJr other State Parby; tbls

Latter provlElon ls a18o lncluded 1tr the foter-.Anerlcan drafb, but the Dleber of

Bonlnations requlred tbereln is three. flre IffESCO psotocol ealle for "not nore

than fourrt n@lnattous, aJJ persons to be ue,tlonals of States Paltles to the

protoeol. ltlte Euxopealr ConventloE ca]-l-s for tbree cand:itlates to be put fornrd
by each natlonaL group in the Consultative Assertrbly, "of whcu tl,Io at leaet shaLL be

The CounclL lnclud-es one repreFentatl.tre of eacb of the tntenty-one memberB of
the Orgarlzatlon of .Au.erLcan States. 

/ ...

J-wl
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Its natJ.onalstr; that ls to Bay, tbere 1s uo requirement that tbe thlrd nonlnee

be a netlonal of a State Party. Ule draft Covenant on CtV1l and Pol-itical Biglts

and the itNEsco protocol state that 4enbeI|B are e]jtglble fo1| re-el-ectlon if
re-nonlnated. ltbe European .conventlon and tbe IDter-.Aeerican draft state that

they "nay 5. tg-s1qs1strtt ']V
,L. lrhe ConstLtutlon of the ILO provideB fo" the appoinfuent, by the Governing

Sody of the Interne,tlona]- I€,boux Off,lce, of comisglons of 1nqLtry to consld-er

conpLaints and. report thereon to the Goverrring 3oily. Tn the cases tn lrhlch such

com.:issions be,ve been establlsheal, both tbe GovernLng Sody and the colmlssioDs

theroselveE haTe lnBlsted on thelr Judtcial- character, antl the me4bers of the

colmlgslons have been required. to nake a Eoletm decla-ratlon, eorrespond'1ng to

thatnedebyJudgesofthefnternatlona]-CourtofJustlcerto'llEchargetheir
firnctlons honourabfy, falthfuJ.ly, lupertlal-ly and' conscientlously'

(b)

52. 3l-l- the instn&ents provide for submlssion of al-legatlone uad'e by a State

Party to a perma.rrent body. As noteil above, hoverer, the draft Covenant' the

protocol to the llNssco convention and the Inter-nmerlcan draft conventlon requlre

prlor fa^i1ure of &lrect negotlatlons betlteetr the States Partles concerned ln an

allegationasaconditlonprecedenttosutm:isslonbyaryofthemoftheallegations
to the le]msllent body. Moreover, the protocol to the UlVffiCo Conventlon seserves

therlghtofstatesPa'tlestohaveyecourge,lnaccordanceli-ittlSeneralor

As for tbe European Courb of IIuIan R1ght6, 1ts Judges are equal 11^*"{""
to the MenberB of the counclL of Europe; no t!'Io Judges na'y be uatlonals
of the 6eme State. Tlley are el-ected (ror atne years ) by the Consultative
AssmbJ-y of the CounclJ. of Europe, from a L16t of persons noelrated -by

the roemlers of tbe Councl'l. Each nqber no4inates three persone, of rdbcm

atleaBttwoaretobeitsns,tlonaJ-s.Judgesshoul-d'bepersonsof;nrgn *""f cbaraetertt and- shouLd posses' "q-uallflcatlons required for,
uppl-i"t-""t to htgh JudJ.ctal. offlc;" or be "SullsconsuJ.ts of recogni'zed'

ciitetence". rrre-pr6vrslons retating to Jtldges of the pmposed

Int-er-anerlcan court of ErJnan RtghtE are ve$r simll-ar; except thst the

JrrAguu ut" to be eLecteaL by the Cor::ec1l- ,of tbe- Organl-zatloB of Amerlcan

3tu,f"", tbe vote to be reslricted to menters who are Partles to tbe
conventlon' 
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speclal- lnternatlonaL agreementE 1n force betqeen then, to othe" procedule6 for
6ettl1ng dlsputes, includ.lng tha'b of seferring d:tsputes by 4utual consent to the

Pemanent Court of Arbitration at tbe Hague. lbe draft Covenant also proposes

that the States Partles shall be free to refer a dl spute to the fnternational

Court of Justlce in a tnatter $:itltD the coryetence of the Hr:a.an mghts Co@lttee.

51. Nornally, the pe:mauent organ j.B to deal e"1th an aLlegatlon sulE-Ltted to 1t

only after the er<haustton of floEestic r€tnedtes. llhe draft Covenant on Clrril

and PoLltlcal Rlghts, fox lnstance, proposes that the Eliloe,n Rigbts coomlttee 6half

deat .t,rlth a natter refelred to i-t onqr lf avallable d.olestlc remed-ie6 have been

lnvokea and exl3austed in the case. Thls 1e not to be the ru1e, hoveYer, Ishe"e

the proceduaes lq:itb a view to obtahing these rfl.edles are uEreasonabl-y

proJ-onged..

5l+. llhe protocol- to the IJNESCO Convention Against DLscrl0lnation Ln Education

provld.eE that the Connlsslon shall- d.eal- v'ith the ne,tter only after it has
t'ascertalneil that all aTail-@bLe donestlc renediea have been lnvoketl and Qrheusted

in the case, ln confomlty r"lth the genera1ly recognlzed. prinalpLes of

lnternatlonaL Lav". The European Conventioa stlpulateE that the Comlssion aay

deal .!,rith a natter on],y "after all- domestlc reuedies have been e:chausted., accordlng

to the generF,lly recogpized. ruLes of lnternatlonal law, and wlthin a perlod of

sin month6 from the date -on vhlcb tbe flna,l cteclelon was taken". The

f.:rter-Smerican draft CoaVentlon provldes tbat "except for those caEes in'whlcb

Justlce hes been d.enleiL" the Comisslon shal-L "take cognlzance only of matters

submitted to it after aIL domestlc renedjes have been alpLled. antl exhausted.,

1n accorda,nce wltb generally recognlzed. prlnciples of lnternational- law and.

1t1ith1n sl:r months of the date of the fillal declsion of the domestlc authoritles".

5r. When a corplaLut ls recelveaL by the IIO fron a GoYer@.ent, the Governlug

Body of the InternatlonaL le,bour Off,lce ney, after prevj.ous co@ulaicatj.on vlth
the G{ryerru.ent concerned., tf 1t thinks flt, appolnt a c@iBsLon of Inquiry to

cotlsld.er tbe ec@trt]-alnt a^oA to rePort thereon.
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16. Onry the totrf-eurcntatlon pvo'!'l-61ons of the European Conveatlon and. the ILO

Constltutloa are ln force. Since the EuxopeaE Convetrtlon ca,ne tnto totce la L)JJ,

three alLegatlonE have been subEltted by States Partles. Coul].alnts rmcler the

IIO Constitutlon have been filetl three times, anil oa two of tbese occaslons were

referreA,to a cor0nis8Lon of lngulvy.

(")

57. Ae noted. esrll.er, Delther the ilra,fb CoveEeDt nor the protocoJ- to the IINESCo

Conyelrt1on provlde for allegatlons frm other then States Partie6.

58. Ure provlsione relatJ.ng to Betltions fron tnilivldua,ls, grol4)s and non-

goverrmental. orgB,nlzatlons contalnetl ln the European Connenttoa anfl the Inte"-
Amerlcan tlra,fb Convention are elnl]-er. lErey provl<le l-n the flrst p].ace for
petltlons to be sutmltted to the peruauent orgatl of, lulr].aentatlon. lDre pernaaent

orgp,n tE not to d.eel wlth any petttl-on whlch 1s anonlmous, or trhlch 1s slrbstaatlal-Ly

the 6ane aB e matter whlch has alJeady beea er<a,nlned. by it or has alreacly beeq

subtrltted. to abother proeedure of iDternatlonal lnvestlgatlon or settl-eeent and lf
lt contalng no reLevaDt nerr lnforf,Etlon. '
59. Ure pomaaent orgen Ls to conslder lnadtlr s61bLe also aoy tr)etltion rhlch 1t

coEsLd.ers lt]co4)atlbre lt'tt'h the Conventlon, ,nsnJfestly 1ll-for'uttetl, ot a':o abuee

of the rlght of, letitlon. Xlrrther, 1t 6hau- reJect aby petltlon whlch lE pre8ented.

before all domestic renedles have been er<haustetl, under the ss.me conditlonE aB

those reJ-atlng to exla,lrstlon of ilomestic rened.les appliring to a.3.legations by State8

Parbles. Eowerer, ulder the loter-Amerlcan tlraft Conventiou, the per$anent orge,n

ma,y accept a Betltlon lf it has tlaortledge that the petltlonef, eas a,"bltrarlly
d.enl.ed. acceEB to JuiuclaL rened.les by the aubhorltl.es of hls countrytr.

50. Slace ! JltLy 1955, llhen the BrovlslonE relat rg to petltlon€ ln the European

Cooventlon cene lato effect, tr?l+g petltlons hai! been sut'lnltted. to the European
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Cc'lBsLoD of Hman Rights q) to the enit of I962. orb of these, 7 petltions !.ere
L2l

clecl-a?ee aon:Ls gl-Dre.-

6L. In caEe of representatlons Eatle to tbe IIO by an lndustxlal assoclatlon of

eqrloyers e,ad. Iq.orket|s, the Govo:ning Body of the Internatlonal- Iabour office

tlecliles whether the aesoctatLon f,rotn uhich a representatlon enanates 1s ilx fact

ao l,ndustrlal asEoclatlon of exdlloye?E o|wo"ke!5. tlp to the beglnnlag ot L)6J,

elgbt Euch represeatatLonB hail been conslalered,, the most recent ln 1955' ou one

other occagloa, a vorkers t del-egete to the Srternatlone.l Lgbouf confereoce matle

a co^p1e,L,1t concernlng hie Goverrneat I s no'-obgsrvance of a convent too'U

(a) otuer arteeatrops

62. &rcept as l,ndlcatetl Ln the ?receill'Dg paragaaph, the llo procedure wherety

the Govelpniag Sody of tbe T!trterng,tional Labour Off,Lce may d.ecld.e on 1tF olirx

motlon or on recelpt of s, cq)Lalat fron a deLegate to tbe Internatlonal I€,tour

corference to apsolDt a comlBsloo of, lBqurry to conBlales an aLLegatlon hae not

beeE L[vokef!.

g/ Wu detal.l-e for the varlouE yee.re a^re as fol1olts:
Lg55 L956 Lg77 t9fr 1959 L96o 1951 L952 rotai-

b

App]-l cattons ftled.
Declslons taken
ASpllcatloos reJ ected.

de plano

App3-lcatLous reJ ecteil
after conm:hLcettoB
to the Reepondlent
Gorelarment

AlD].lcatlons declaretl
adnlEsibLe

AppLicatlon€ fleleteil
from the Llst

Lfr r.o4 1or.

8l+ 9, 96

231 29L 1t4\

Lra 265 222

t2B 26L 2L6'

U+2

280

2'7A

95
l}7

r+194B4

1a

4h1l+

r'749
Lr2Jif

LrL97

o

L3/ TE thLs caee, the Goverment gave an 1lltrderteJrlng to the Governlng Botty as: to renedl"a]. actioo, antl no ccml-ssLon of lnguLry vas al&tolnted'
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51. As noted. ear]-ler, the other instrliments itealt xrlth,ln thlB paper d.o not
lncorporate any ccq)a,"abLe provlsions, though suggeetlons i,iere @ad.e to lnclude
tn the alraft Covenant provlslons for actlon by the Hr.uan Rlghts Corolttee

troprlo motu (oee paragraphs 41 antl 45 atove).

D. Actlon on a1l-egatfooE by the Bermanent orgen

6l+. Ure ra,ln fu:rctlon of tbe Er.man RlgbtE C,omlttee as proposed ln the draft
Covenant on ClrrlL aud. Pol"ltlca]. Rlgbts ls to ascertaln the facts relating to an

allegatlon befo"e 1t and to nake avalfable its good. offlces to the States concerned,

$1th a vlew to ra friendJ.y solutlon of the matter on the basls of respect f,or huns,n

rlghts as recognlze<ilr 6n the govenant. lhe Suro. pean Conventloa, tbe lrter-Smerlcan
draft Conqentlon and the IIIVESCO protocoJ- contaln slmllar proirlslons.
65. In ce,fi:rlDg out theEe futrctlons, the peraanent organ 1s entlt].ed. to calL upon

the States concef,ned. to Buppl-y aly reJ.evant lnfozue,tlon; 1t uey also Beek advisory
oplnlone on legal questlons fuon tbe Internatlona-l Court of rluetlce oa the proposed.

Inter-Amerlcan Colrt of E'rncn Rlgb.tE r a6 the case *y tu.fV In addJtlon, the
Euro]}ean Conveatlon and the fnter-Amerlcan draft Conventlon enpover the pemanent

organ, 1f, the"e 1s need. 1n e6ce"tsiDLng the facts, to und.erta.ke an lnvestigatloa,
for tJre effective conduct of r,rhich the States conce?ned.j,f'e to flirnlsh aJ.J. necessary
facLJ-ltles, after aD er<che,nge of vlelrs wlth the organ.E! A eir1.lar prorrlslon
for Lnc.luslon 1n the drafb Coveaant llas not accepted..

LV A protocol- to the European Conveatlon whlch ie to be slgned at Strasbourg on
bItIEy L9o1 provld.eE that the Etropean Court of, Hunan Rlghts caa, at the request
of the Co@lttee of Mlnlsters, glve advLsory oplnl.ons on legal questlonB
concernllg the lnterpretatton of the Conventlon aad the ProtocoLs thereto other
than questlons reJ€,t'l ng to the content or seol'e of the rtgbts or freed.orrs
deflued. therelo or questlons vhtch tbe Connlsslon, the Court o" tbe Conmlttee of
Ivllnlsters nlght have to cor61d.er ln contentlogs proceedlugs; the declsion of
the.Co@lttee of l{lnLstere to a6k for an advlsory oplnLon w111 be taken by a
tlro-thtutLrs nal orlty.

D/ fu" EuropeaB Co@lsFion of m)man lllebts in fact seat a sub-co@lsston to Cyprrre
to invegtlgate tlre sltuatlou on tbe spot 1n 1958 h conlle:ttorl q'lth a case
brought by Greece ag8 lnst the llnltecl Kl.agd.on.
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66. Repre6entatlons by iadust"lal asBoclatXons of enployers or of workers ead.e

to the 1!O are exa,nLned. ln the flrst instance on behal-f of the Governing 3o y

of the Intern€,tlonal- I-p,bor:r Of,f,lce by a Colmlttee composed of three menbers of

the Governtng Sody cbosen 
"espectively 

'from the goverment, eftpl-oyers t aEd.

lrorkers r g"roqps. [bereafter the Governtng Sody nay comu,ni.cate the rep]cesentetlon

to the Goverment asaLnBt llhtch it ie rnad.e and. lnvlte that Government to nake

such stateloent on the subJeet as 1t nay thlnk flt.
67, AlLeg€,tlonF artslng out of a coupJ.alat by a State Party, or follolring a

decLslon of, the Covernlng Sody to act on 1ts ol,rn motlon or on co!trpLalnt of a

delegate to the loternatloael Is.borrr confeTence, may be 
"eferf,ed. 

by the GoverElng

Body of the IIlo to a coneldslon of fnqutry f,or repo"t thereon. [he re]ort of the

Corooisslon 1nc1ud.e6 its findlngs on aL]. que6tloDB of fact rel-eva:rt to d.eterrnlning

the lssire between the partles and contalns slxc.h reco@.eodationg es the Cornnlsslon

nay thlnk proper to meet the corop1a1ot. Member Statee of the J1,0, vhether

dSrectJ-}r concel'ned or not, are oblIged. to place at the d.lsposal- of, the Comnlsslon

aLL the lnformatloo Iu thelr po6eeB€lon r.ihlch bears on tbe subject natter of the

eoroplalnt. In the lwo caBeE ln $hich co@l.Bslo!]s of lbqulxT were appotnted.,

Lnfornatlon r,IaE sougbt froro the partles, the govemeents of countrles netghbourlng

llpolL or havlng troporhant econonLc relattons a.Ith the countries to $h1ch the

a]-legatloas related, cerbain noD-goyernme4tal organl-zatlonE, by the he€iring of

lritneBses and., ln one c&se, by oa-the-spot rrislts.
68. General.ly, tf a solutlon ls reached", the organ to l''htcb a complalnt o"

petltlon,naE referred. lE to corflEe lts report to a bl'lef gtatement of tb,e facts

ana of the solutlon reached.. lvlost oflen, the lD6tnments al6o provlde fo" the

publlcatton of these reporbs. l$re ILO ColrELssions of lnqufuy, however, have, ln
botb cases, pubLlshed substantlal- reporte Eettlng out ln detall the procedure

foJJ-owed., the backgrorrnd, 'tLe lnfo1l!€,tlon gathered. and. the coac.luslols reached.

tbereou.

69. Uxe.drafb Covens,nt on Cly1l- anat FoLittcal Rlgbts proposes that tf Do solutlon

t6 reached., the ft]man Rlghts connLttee ls to dl|aw r& a reporb on the facts

aad. state ltB oplDloE as to whether the fact6 fo'ulxd. d.1sc1o6e a breach by ther
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,State concerned of lts obl-l-gatlons llltd.er the Covenant. [o the report ar.e aleo to
be attscheal the r{-ritten and. oral sutnnlssloas naite by the partles to the case.
l]x16 rellort is to be 6ent to the States coacerned. and tbea coEm]nlcated. to the
secretary-GeneraJ. for pubLtcation. fllere ere no other porrers bestolred. r4)on the
Connittee 1a Buch cases. 3or lnotance, the Ccm?il ttee is rot entltleal to maJre

ltB own suggestlons or reco@enilations. Ule sanction is that of the publLclty of
the report. Holrever, aa;r State Parby concerned 1s at J.lberby to br{ng the case
before the frternatlonF.l Court of Justtce afber the Corm{ttee has drauD l& 1ts
report.
70. Under the llrropean Conventlon, 1f a sofutlon 1E not reached, the Coml.eolon
dra$6 14) a reporb on tte facts aua Etates lts oplaLon as to whether th.e facts
f,ountl d.l-scl-ose a breach by the Sbete conceraed. of 1ts obllgatlon rind.er the
conveDtlon. &e report ls trans@1tted to the comlttee of lvllatsters anal to the
Ste,tes concerned.l nelther of tJrese are at llberty at thls stage to publtsh the
reporb. Un].lke the ftmsD Riehts Comlttee, the Counl-sslon ln tranEr0ltting tfte
relort to the Coosl-ttee of, lnalBtelB nay eake such proposa].e trae it thirks flttr"
7L. After the traneslttaL of tbe repo"t of the CormLsslon, the que€tiou nay be
referredl to the Elrropean courb of ErIlaE Rlghts lf, tbe states conce"neil ha]Ie
accepted. the JurlEd.lctLon of the Courb as comln:J_so:y fu. a.Ll_ ce5es or fu the
partleu.lar case. ELght of the States PartleE to the Conventlon have by declaratloos
a€reed. to accept the Court rs Jurlsd.lctlon as corpuJ-oory. A case nay be brought
before tbe courb by the corulssion or by a state Parby vhose re.tlouaL ls a,l1egetl
to be a rictlm or whlch refemed the caee to the co@lsslon or a€aLnst rrhich the
compJ.alnt vas J-oilged.. so far the corz-t hae congLdereal two cages brought before 1t
bJr the Europea,n Co@isslon on Eunan Rlghts.
72. ff the caee ls not sutmltted. to tbe Court, or where the State Parby concerneil
has not agreed to its Jurlsatlctlon, the comittee of lvllnlsters nust d.eclale by a
eaJorlty of two thlxds Phether there hae been a vlolatlon Ta tbe s,ff,llsatlve cage,
tbe Comlttee of l,LinLsters prescribes a period ilurlng nhlch the State Parby concerned.
Eust take tbe measures requL"eil by 1ts ileclsLoE. rf the state Farby co4cernett hs,s

not taken Eatisfactol measlxres v1thtn the prescrLbed. perLod, tbe Cormdttee of
lvflnlsters d.eclttes by a two-thtrds ,nFjorlty vhat effect to glve to. ttB o"l-gl.na].
d.ecleLoaj at thls stage the report of the ComLsslon ls pu.bJ.lsheat. rflre States

/:.
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Partles und.erta^ke to regartl as blndJ.ng on then any d.eclslon whtch the Conmlttee

of l[iniBters uay teke. Up to the Bresent the CcrmJ.ttee of lrllnisters has sed.e

declslon€ on trso cases, llhlch had. aot been referred. to the Coultr
7t. f,re Inter-Smerican tlf,afb Convention has e!d.l€,r pronlBloas to the Europeen

Conventlon, including 1lrovlslons concernfixg the estabLlshnent of, abd. referral
of a xnatter to, tJre lt:ter-l@ericsn Colrt of Emarr R1ghte. If the mattex ls not
eubmltted. to the Cout'b, the drefb Conventlon pre6crlbe6 measures lrhlch ere ln some

reepect e.Lso slsL].ar to tho6e lnclud.etl 1n the Eu3o?ea,n Conventlon though they are

aot so fa;r-reachLng. In the caee of the drafb Conventlon, Lf tbe natter 1s not,
or cannot be, ref,erred. to the Courb lt 1E referred. back to the CornrnissloE which
Ls to d.ecltLe by a,lr abeolute eaJortty vote of lts meuberE l'hethe!4 the SLate

ccmI)Lalned. agaLnst, or age,lnet whlch a pettt1on has been presentetl, hae vlolated
tbe obl-lgatlons contracted. uniler the Conventlon. In the afflrmatlve ce,se, the
Conrlsslon 1s to prescrlbe a peTlod. dur'lDg llhl.ch the $be,te Party concerned. ls to
taJre the aeasrreB requlxed. !y tbe cleclsloa of the Comisslon, and. on fallure of
the Sbate Parby to sffiFly ll.ith the d.ecLslon, the Corolss1on ls to ileclcle by en

abFolute naJorlty vote of ltg mesibers vhethef, the report Bhould. be publlshed.

1+. &e Europea,ro ConveDtloa end the l]eter-American draft Conventlon proTlde that
tbe Juilg@ents of the European Cow.t of Erman Rlghte or the Inter-Anerlcan qourt

of mnlan Aights, aE the case may be, are ffuaL and. blacll.ng rpon the partles. Ihey
proyid.e al-go that 1f, the Courb flnds thet a tleclelon or a meaEure taken by a J-egal-

aubhorlty, or anJr other authorlty of a Sbate Party, 1o ccq)letely o" parbtaLly 1n

coEf].lct 1rlth the obLigationE arlBlng from the Couventlon, and 1f the l-nternal
Lav of the sald Peaty a11ows or.ly parblal- reparatlon to be ma(le.fol the
conBeguences of thls d.eclsLon or meaEllre, tJre declglon of the Courb gfoa.l l, lf
necessa!5r, afford Just satlsfactl-on to the I nJured. Barby. &e fnter-American
drafb Conveottoa aalds that Ln case of, illeagreement s,E to the lrxeenlng or scope of
the Jufue.nent the later-Anerlce.n golat of EnfiEn RlgbtE ls to luterpret lt at the
Iequest of any of the parblee. fre execution of the Judgenent of the Elrropean

Couvt le uEd.er the mlperlrlslon of tbe Ccffi'nlttee of lvllnisterE. Supef,vLsion ove"

the enecutlon of the Jud€eeent of the propoeed. Inter-Amerlcan Court 1s to be

carrleil out by the Corxncl]- of, the Organ1zatlon of Ame"l.can State6.

o
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75" Under the 1!62 protocol to the Conventlon Agalnst mscrtuination 1n

Edusation, the Conmlsslon conteq -ated. thereln ls to drarr r4r a report on the facts
anil to lndl-cate 1ts 

"econmend.ations 
wlth a vielr to coaclllatlon. Thls report 16

to be pubJ.lshed.. At the sa&e tlee, aDy State psxty conceru.ecl nay brlng the case

before the fnternatlonal- Courb of Justlce, provlcted. the States concerned. have
agreed. l-1r advance to accept this procedure at the tfue of beconlng partles to the
protocol.

76. Under the p"ovlsions of the Conetl-tutlon of the ILO, the ComlseLon of
Inquty 6et up by the Governlng Body to consitler coEtr)l-alnts ts to lac].ud.e ln ite
report sucb. reco@endatlons as lt nay thlnk proper on the steps whtch should be

taken to meet the conryLalnt a.:ad. the perlod. rt'Lthtn whlch they shoul.d. be taken. The

?artles are regulred. to 1nfo1!0 the Dlrector-General- .!{.lthln three months'lrhethe" or
Eot they accept the recomendatlonB end-, if not, rr"hbther they proposed. to refer
the eompJ.alnt to the fnternatlonal Court of Justice. A.ny Government coucerned.

whtch does not accelt the reccmurend.ations of the Comisglon nay refer the
conp].alnt to the International Co1Et of Justice, vhlch nay afflrm, larJr or set
8,sld.e any of the flndl-ngs o? recotmendationg of the Coftr'tseion of Inquiry. If
a Sbate Party fai].s to carry out wlthln the tlne prescrlbed the recormendatlons
contalned. ln the reporb of the Comlsslon of Inqufuy, or ln the declslon of the
Courb, the Governlng Sody nay reco@end to the TnternatlonaL Labor.:r Conf,erence

such action as 1t uay deem ri-lse and. ertrred.ient to eecure co4[lance therelr.lth.
77. [he II]0 procedure for represeatatlons by lndlustrial. assoclatlons of
eq:loyers or of workers provld.es that 1f ao etatenent concernlng the rep"esentatlon
is recelved. w'lthl-n a reasonable tlloe fron the govermeat coacerned., or Lf the
statenent rhen receivetl ls uot iteenect satlsfactory by the Governlng Sody of the
lxternsttonaL labou" Off,ice, the latter ha6 tbe rigbt to pubLtsh the

"epresentatLon 
and. the statenent, if ary, mad.e 1n reply to 1t.

F. A"bitrationprocedures

78. only the protocol to the UNESCo Conventlon AgalBBt Di.scrlrLnetLon 1n

Educatlon envi6age6 inp:Leneotatlon by recorrr:se to arbltratton. p?oceahrres. ltt
provld.es that the other procedu"es provlded. thereLa shtnll not affect the rights
of Sbates Parbles to have recourse, ln accordabce T'ith generaL or speclaL

/...o
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international agreements in force befi+een th@, to other procedwes for settLtng
dlsputes, includlng the.t of referrlng dlsputes by mutual congent to the PemaneDt

Court of Arbltratlon at The lle6ue.

G. Jud.icial recornrse

79. &cept es regard.s representatlon6 by lndust/I8,l assoclattone of errployers or

of vorkers concernlng an fLO conventlon - rrhere pubi-lcatlon of the representation
and the statenent of the Governuent concerned, if aqy, end.s the mattev - a1l- the

other procedures provid.e for the poBslbihty of JuallclaL recourse ln the event

of fallirre by the pemanent organ to ?each a solut1ou. gh;is recourse Is coDflneal

to the States ?arties to the Lnstruments, and lt d.oes not exbend. to 1n[ivldua]6

and. non-governmentaL orgadzatlons; but the European Conventlon aEd. the fnter-
Amerlcan draft Conventlon provlde for recourse to the EllTopean or Inter-Amexlca!.

Cow'b by the lermanent organ (e.g. the Er.ropean co@1s61on on Eudan R:tghts ) vhich

they set up.

80. lhe Etropean Qoi:rb of Eunan Rights and. the proposed. Inter-Anerl"can Courb of
ft'ean lLlghts nay onLy des,t vlth a case af'ter the pernanent orgaJ3 has acknov]-edged

fallure of its efforts to 
"each 

a friend.l-y gettlement. me Internatlons,]- Cou.rt

of Justlce nay a].so be selzed. of sucb a case ulder the lrovislons of the draft
Covenant on CiviL and Pol:ttlcaL Rlghts, the Constituttotr of the I-LO and the
protocol- to the IINESCO Converblon a€a1nst DlscrimJnatlon in Education. frese

instrunents, hoTrever, al.so provlde for the possibtllty of Jud:cial recourse to the

fnternatlonaL Court of Justlce independ.ently of the other Brocedures of
l4i-ementatlon r,rhlch they contaln. Und.er the tlraft Covenant and the Constltutlon

of the If,o, such Jud:iclal lecourse ls open to any State ParLy to a d.lspute. Under

the UNESCO Conventlon, the agreement of ali- States Pa,rties to the dlspute 1s a

cond.ltlon preced.ent to such a recourse, but und.elr the protocol any State Party

may ag"ee ln advance, aad. on the baslB of reeciprocl-ty, to refer to the '

lnternatlonal Court any d.lspute on which no afiLable eolutlon has been reachefl by

the Conmlsslon. fte d?aft Covenaot proposes that oothlng theretn contalned. sha'Ll

prevent the Sbe,tes Parbies fro& Eubrlittlng to the I4ternatlonaL Courb of Jwtlce
any dlspute arlsing out of the Lnterpretat-lon or appLicetlon of the Covenant iD

a natter.,ritbin the corn:petence of the Comnlttee. Sierefore, States Partles nlay

ind.ependently have recourse to the Internatlona-l Court of Justlce, v'ithout golng

through negotlattoa wlth each other concernlng an allegatlon qr through the

proced.Lre of the proposed Euman Rlgbts Connlttee" /.."
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V. naplenenta.tlon of the article on self_-detertrinatlon

81 Soth draft Covenants sontaln an ldentlcal article on self-deternlnatloa
(artlcle 1), and. they al6o provlde that the lmplementation measures lnc!.uded. 1n

the tvo d."aft Covenants, as outl1ned. above' shoul-d" apply to the art1c1e. That 1s

to say the reportlng systeras of both Covenants are to aplly and the provlslons
concen:.1ng the consld.eratlon of allegatlons by States Paxtles proposed. for the
Covenant on Clvll and Potltlcal Rlghts are to apply also. In ad.dltlon, article lE

of the draft Covenant on Clvll and Polltl-ca1 Rlghts contalns the fol-Io!,rLng speclal
aeasures for the taplenentatlon of the article on self-dete1nlnation in that
Covenant:

rrAri;ic].e.4B

t. The States Partles to this Covenant, lncluding those vho are responslble
for the admlnlstration of any Non-Sel-f-Governing Territory, undertake to subnit
reports arnually to the Ccnmlttee on the neasures taken by them to Eeet the
obllgations set forth 1n article 1 of thls Covenant.

?. fbe States Partles to thls Covenant vho are responslble for the
adnlnistratlon of atry Non-Self-Governlng Terrltory undertake through electlons,
plebiscltes or other recognlzed- denooc"atic neans, preferably u:ld.er the
au6!1ceB of the ltrnlted. Nations, to detemlne the polltlcal status of such
terrltory, Ghould the Ccm.lttee nake a proposal to that effect and such
lroposal be adopted. by the General As6eub1y. Such declsLon sha1l be based.
on evidence of the desire of the lnhabltants of such terrltory as expressed
through thel" politlcal- instltutlons or partles.
1. The States Parties to thls Covenant shall- xeport to the Coula,l.ttee any
violatlon of the rlght tald. d.or'n in paragraph t of altlcl-e L." &/

82. The only other lnstrument vhi.ch lncludes an artlcle on the right of eel-f-
deterelnatlon ls the Inter-Anerlcan draft Conventlon on Hunan Rights. An artlcle
on self-dete::lqlnatlon 1s l-nclud.ed 1n that draft Conventlon under the sectlon
relating to econonlc, soclal and. cul-tura]- rights. fhe artlcl-e 16 subject to the
same neasures of 'lynllenentatlon as the econonlc, socla1 and cultuz'al rlghts,
nanely, through a reporttng systen (see part IIf above).

Artlc]-e 1, para. J.of the draft Covenants, as ad.opted. by the TA1rd. Ccnnnlttee,
read-s as follows:

"1. AII the States Partiee to the Covenant, lncludlng those having
respoaslblllty for the adnLnistratlon of Non-Self-Gove"nlng and. Trust
Terrltories, shal-l pronote the reallzatlon of the rlght of self-
deternlnatlon, aad shall- respect that rlght, 1n confomlty vlth the
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