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I. INTROLCUCTION

l. At its seventeenth session the CGeneral Assembly, having considered chapter IT
of the report of the International TLaw Commission covering the work of its
fourteenth Sessionif which contained draft articles and commentaries on the
conclusion, entry into force and reglstretion of treaties, adopted on
20 Wovember 1962 resolution 1766 (XVIT), on the participation of new States in
the zereral multilaterel treasties mentioned in paragraph 10 of the ccmmentary to
articles § and 9 of the draft articles on the conclusion, entry imto force and
reglstration of treaties, drawn up by the International Law Commissiongf The
operative part of resolution 1766 (XVII), entitled "Question of extended |
participation in géneral multilateral treaties concluded under The auspices of
the League of Nations", stated the following: '

"L. Requests the Internationsl Law Commission to study further the

question of extended participetion in general multilateral treaties concluded
under the suspices of the League of Watlonse, giving due ccrnsideration to the

1/ Official records of the Genersl Assembly, seventeenth session, supplement No. 9
(4/5209).

g/ Official records of the General Assembly, seventeenth session, Annexes,
agenda item 76, document A/5287.
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views expressed during the dlscussions at the seventeenth session of the
General Assembly, end to ineclude the results of the study in the report of
the Commission covering the work of its fifteenth session;

"2, Decides to place on the provisional agenda of its eighteenth
session an item entitled 'Question of extended participation in general
miltilateral treaties concluded under the auspices of the League of Nations'."”

2. In compliance wlth operative paragraph 1 of the zbove resclution, the
International Law Commission considered the question and reached a series of
conclusions, which appear in chapter IITI of therreport on the work of its

fifteenth sessioni{

3. At its 1210th plenary meeting, held on 20 September 1963, the CGereral Assembly
decided to include the item entitled "Question of extended participation in

general multilateral treaties concluded under the suspices of the League of Nations"
in the agenda of its eighteenth session and to allocate thet item to the

Sixth Committee.

4, The Sixth Committee considered that agenda item at its T94th to 80lst meetings,

held from 16 to 28 October 1963.

3/ Official records of ‘the General Assembly; cighteenth session, supplement No. 9
(£/5509), peras. 18 to 50.
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II. DPROPOSAL AND AMENDMENTS

5. Australia, Ghana, Greece, Guatemala, Indonesia, Mali, Morocco, Nigeria end
Pakistan submitted a draft resolution {A/C.6/L.532), under which the

General Assembly would: (1) decide thet the Geﬁeral.Assembly is the appropriate
organ of the United Nations which should exercise the power conferred by
multilaterel treaties of a technical and non-political character on the

Council of the League of Natilons to invite States to accede to those treaties;
(2) record that thpée Menmbers of the United Wations which are parties to the
treaties referred to sbove assent, by this resolution to the decision in the
preceding paragraph and expréss their resolve to use thelr good offices to secure
the co-operation of the other parties to the treaties so far as this mey be
necessary; (3) request the Secretary-General (a) as depositary of the treaties
referred to above, to bring to the notice of any party which is not a Member of
the United Netions the terms of the present resolution; (b) to transmit copies
of the present resolution to Members of the United Nations which are parties to
these treaties; (c) to consult, where necessary, with the States referred o in
sub-paregravhs (a) and (b) of this paragraph as to whether any of the treaties
in guestion have ceased to be in force, have been superseded by later treaties,
have otherwise ceased to be of interest for accession by additional States, or
required action to adapt them to contemporary conditions; (d) to report on these
matters to the General Assembly at its nineteenth session; (%) further request
the Secretary-Genersl to invite ...ecsesensascesseess.. Which, otherwise, is not
eligible to become a party to the treaties in question, to accede thereto by
depositing an instrument of accession with the Secretary-General of the

United Netions; (5) decide to place cn the provisional agends of its nineteenth
session en item entitled: "General Multilateral Treaties concluded under the
auspices of the League of Nations".

6. At the B0lst meeting, the co-sponsors of the nine-Power draft resolution
(A/C.6/L.532) accepted & suggestion made by the representative of Poland at the
797th meeting and accordingly amended operative paragraph 3 (c) of the draft
resolution to read: ™o consult, where necessary, with the States referred to

in sub-paragraphs (a) and (b) of this peragraph and with the United Netions orgauns

and the speclalized agencies concerned as to whether any of the treaties in

guestion ,,.". /
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T. Ghana, Indonesia, Mall, Morocco and Nigeria submitted an amenément
(4/0.6/1.533 and Corr.l and 2) to the nine-Power draft resolution (4/C.6/L.532)
proposing thet operative paragraph 4 of the draft resclution should be completed

oy the insertion of the words "... any State ...".

8. Australia, Greece and Guatemsle submitted an emendment (A/C.6/T.534) to the
nine-Pover draft resolution (A/C.6/L.532) designed to complete the text of
operative paragraph I of the draft resolution by the addition of the words

hid

++. each State Member of the Unlted Nations or of & specialized agency...".

9. Colombia, Congo (ILeopoldville), Jsmaica and Nicarsgua submitted a further
amenément (A/C.6/T..536 end Add.l) to the nine-Power draft resolution (1/C.6/L.532).
Under this amendment operative paragraph h‘of the draft résoluticn would he

completed by the insertion of the following phrase: "each State which is a
Member of the United Netions or of a specialized agency or a Party to the Statute
of the Intermetional Court of Justice, or has been designated for this purpose
by the General Assembly,and ...". A4t the 800th meeting Australia, Greece and
Guatemala withdrew their emendment (A/C.6/L.534) in favour of the four-Power
emendment (A/C.6/L.536 and Add.l).

10. At the 80lst meeting, Ceylon submitbed en oral smendment to the nine-Power
draft resolution (A/C.6/L.532) for the deletion of operative paragraph I of the
dreft resolution.

11. The Secretary-General submitted a note (4/5528), for the convenience of
delegations, reproducing the relevant parts of the summary records of the

Ti2th and T13th meetings of the International Iaw Commission, at which the
question of extended participstion in general multilateral treaties concluded
under the auspices of the League of Nations had been discussed.
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III. DEBATE

12. , The Committee discussed the merits of the nine-Power draft resolution
(A/C.6/1.532) and of the emendments. - The nine-Power draft resolution was based,
generally speaking, on the conclusions reached by the International Lew Commission.
15. A1l the representatives who spoke in the debate expressed warm approval for
the ﬁltimate alm of the draft fesolution, namely thé participation of new Stetes
in multilateral treaties of a technical and non-political character concluded
under the guspices of the League of Netions, which had beccme closed as g result
of the demise of the League. Many representatives pointed out that it could be
inferred from the perticipation clauses in those treagtles that 1t had been the
intention of the Parties that they should be open treaties and that only an event
foreign to the wishes of the Parties had changed them into closed treaties. Some
representatives observed that wider participation in those treaties would be in
the general interests of the international community and would at the same time
strengthen the principle of the sovereign equality of all States.

14, The representatives who spoke in the debate also approved of the procedure
proposed In the nine-~Power draft resolution, though a number of them expressed
doubts about the relevance of some of the provisions to the aim in view, For
example, various representatives_wondered what would happen iIf one or mére of the
Parties to the treatles voted ageinst the nine-Power draft resolution or sbsteined
in the vote. The sponsors of the draft resolutlion expresscd the hope that there
would be no opposition to it and said thet if there were any abstentions an effort
would have to be mede to induce the States In question to change their sttitude.
It was pointed out that the procedure of & protoccl of amendment would not rule out
The possibility of cne or more of the States Parties objecting to the amendment

of the participation clauses.

15. Scme-repfesentatives expressed the view that the procedure proposed in the
nine-Power draft resolution would not ensure participation in the twenty-one
treaties by the States referred to in the draft resclution’s preamble. What was
needed in many of those treaties, they held, was not mere adaptation of the
participation clauses to enable the United Nations to assume the functions of the
League of Nations, but revision of those clatees in order to renew a possibility
which had ceased to exist long before the demise of the League. 1In accordance
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with tket interpretation of the participation clauses of a number of treaties,
those tresties had become closed before the dlssolutlion of the League of Wations;
the United Netions General Agsembly could not exerclse powers which the Council

of the Ieague had no longer possessed at the time of the League's dissolution.
Accordingly, to enable the new States to aceede to those treaties it would be
necessary to adopt the procedure of an smending protocol. In the resolution
approving the protocol, the General Assembly could also request the States Partiles
to the treaties to sign the protocol and put it into effect without delay. Other
representatlves tock the vieﬁ that under a more liberal interpretation of the
participation clauseé of the treatles it might be considered that the ﬁowers of
the Council of the Ieague of Natlons had not been limited 1n time. ILastly, some
representatives held that the possible need to revise some treaties through an
amendlng protocol ghould not lmpede the adoption of the nine-Power draft resolutlon.
If in the course of time 1t proved necessary to employ the protocol procedure in
certain cases, there was nothing to prevent that being dcte. In the meantime
there should be no obstacle to the immedliate participation by new States in those
treaties to which accesslion would be made feasible simply by the adcption of the
nine-Power draft resolutlon.

16. Some representatives polnted out that the procedure proposed in the nine-Power
draft resolutlon might open the treaties to accession but not necessarily to
effective participation by new States, since a resolution of the General Assenbly
could not bind Stateé Parties in that respect. Those representatives took the
view that the nine-Power draft resolution would be a temporary measure which might
later yield positive results, depending cn the outcome of the consultations
requested of the Secretary-General. Other representatives expressed setlsfaction
at the conclusion reached by the International Law Commission to the effect that
the speclal form of the participation clauses of the treaties appeareé to diminish
the force of the possible constitutional dlfflculties which some representatlves
had peointed out when the Sixth Committee had discussed the question at the
seventeenth sesslicn.

1T7. As to the force and lnterest of the treaties in the present circumstances,

the sponsors of the nine-Power draft rescluticn ccnailderéd that, although some of
ey . :
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them were clearly in full effect and were of reasl and current interest to States,
others might have ceased toc be in forece or lost thelr value or they‘might have
been superseded by leater tresties, or need o be adapted to the contemporary
conditions of the world community. Therefore, the Secretary-General should
consult the parties only where the gtate of the treatles seemed dublous, while
in the remalning cases accessions of new States could be recorded immediately.
Some representatives stated that 1t was illogleal to seek the assent in abstracto
of States Partles to the treaties without flrst studying the nature of the
treaties in the light of contemporary conditions in order to deterwmine whether
they were of interest to new States. Others suggested that this need to study
the treaties, coupled with the fact that the questlon was not especlally urgent,

mede it advisable to examine the treatles before inviting new States to accede
to them. Iastly, certaln repregentatives expressed the opinion that the reviliew
ghould not be limited to the closed treatles but should also cover the treaties
which did not have restrictive participation clauses. Such open treatles as were
of interest to the new States and the international community should be brought
up to date in their turn.

18. The paragreph of the nine-Power draft resolution which gave rise to the
greatest amount of controversy was the one concernling the States that should be
invited to accede to the treatles under conslderation. Some representatlves

held that all States should be so invited (A/C.6/1.533 and Corr.l). They stressed
the desirability and necessity of reafflrming the pfinciple of universality with
regard to participation in general multilateral treatles; the participaticn

of all States in such treatles, specially those of a technical and non-political
character, was an inherent right-of the State deriving from the princlple of the
govereign egquality of all States and its dlsregard was detrimental to peaceful
world-wlde co-operatlon and to the progressive development of international law.
The edoption of formulas discriminating agelnst certaln States was lnadmissable,
contrary to the‘true interest of the United Nations and incompatible with the
Purposes and Principles of the Charter and with the rules of general international
law. In support of this polnt of view it was argued that the principle in
gquestion had been recognized in the Moscow Treaty bamning nuclear testsg, in

several resolutions of the General Assembly concerning the restoration of law
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and order in the Republic of the Congo (Leopoldville), such as

resolution 147h (ES-IV), and in article 8 of the Internationsl Law Commission's
draft on the conclusion, entry into force and registration of treaties.

19. Other representatives took the view that, 1n accordance with the préctice
followed up to the present by the Unlted Nations, anh lnvitatlion should be
extended only to States Members of the United Nations or of the speclalized
agencies (4/C.6/L.534). Some of those representatives held that the right of
8ll States to participate in genersl multilateral treaties was not an established
rule of international law and that there was nothing contrary to international
law in defining the States which might accede to a treaty. Moreover, an
invitation extended to all States would make it impossible for some States
Parties to the treatles to agree to the procedure proposed in the nine-Power
draft resolution, thus defeating its purpose. It was also argued that a declislon.
to invite all States to participate would place the Secretary-General in & position
where he would be forced to refer the matter back to the General Assembly with a
request for an exhaustive list of the States eliglble to become parties to the
treaties. 1astly, 1t was sald that the Sixth Committee should refrain from
deciding political issues which went beyond its competence. Those
representatives considered that neither the Moscow Treaty banning nuclear tests,
dor the General Assembly resolutions regarding the restoration of law and order
in the Republiec of the Congo (Leopoldville), nor yet article 8 of the
Internetional Lew Commisgion's draft on the conclusion, entry into force and
registration of treaties, justified the adoption of the "all States"™ formula.

20. Some representatlives favouring an invitation to all States polnted out that
in the case of open treaties for whlch the Secretary-General acted as depositgry
nothing prevented entities purporting to be States from acceding to the treatles.
Other representatives taking the same position stated that it was illogical to
1limit accession to States Members of the United Natlons or of the speclalized
agencies since that formula would be more restrictive than was desired by the
parties to the treaties in question; the treaties authorized the Council of the
League of Nations to invite the participation of{Statas vhich were not members
of the League.

2l. ©BSome representatives considered that, in principle, general multilateral
treaties should be regarded as open except where the partles to it declared the
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contrary. The consent of the parties was necessary slnce the principle of the
sovéreignty of Ptates would be Impalred by attempts to impose on a State the
recognition of anothef State through accession to a treaty. Others stated, on
the contrary, that a State was free to recognize sncther or not, but that it could
not deny 1ts existence as a State and consequently its right to participate in
general multillaeteral treaties.

22, TIn view of the difference of views, some representatlves proposéd that the
decision on whilch States were to be invited to accede to the treaties should be
postponed untll the next session of the CGeneral Assembly. Other representatives
opposed that proposal. Finally, the Committee decided in favour of the formula
proposed 1n the amendment (A/C.6/L.536 and Add.l), which was based in particular
on the relevant provisions of the Vienna Conventions on Diplomatic Relations and
Consular Relations of 1961 and 1963 respectively. The formula proposed in the
amendment (A/C.6/L.536 and Add.l) was considered by scme representatives to be

a genuine compromise. Others, however, thought that in practlce it did no more
than perpetuste the discrimination agsinst certain States. AFinally, some
representatives stated thet although in the present clrcumstances the formulae in
guestion would continue to restrict participation in general multllateral treaties,
it nevertheless meant some progress, since it authorized the General Assembly to
invite any State whilch was not a member of the United Nations or of a gpecialized
agency or a party to the Statute of the Internationsl Court of Justice.

23. ©Some representatives stated that the solution adopted on the guestion of
extended participation in treaties concluded under the ausplces of the League of
Netions did not in any way prejudge the solution to be adopted 1ln due course in
the guestion of the succession of States and Govermmentg. Flnally, some
representatives reserved the position of thelr Govermments on the guestion of
what measures might be taken in the future with regard to the substance of the

treaties In question.
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Iv. VOrmc

2, At its 80lst meeting, on 28 Qctober 1963, the Sixth Committee adopted by

35 votes to 33, with 17 sbstentions, a motion for closure of the debate made by the
représentative of Lebanon. The Committee then proceeded to vote on the nine-~Power
draft resolution (A/C.6/L.532) as orally revised by its sponsors and the

emendments to it. The result of the voting was as Tollows:

(a) The oral amendment by Ceylon proposing the deletion of operative
paragraph b of the draft resolution (4/C.6/L.532) was rejected in a roll-call vote
by 40 votes to 39, with 12 sbstentions. The result of the voting was as follows:

In favour: Afghenistan, Albanis, Algeria, Bulgearia, Burma, Byelorussian

Soviet Socialist Republic, Cambodisa, Ceylon, Cubsa, Crechoslovakia,
Dahomey, Ethiopie, Ghanae, Guinea, Hungsry, Indis, Indonesia,

Iraq, Ivory Coast, Lebanon, Madegascar, Mali, Mauritania,
Mongolia, Morocco, Niger, Nigerias, Polend, Romanis, Sierra Leone,
Sudan, Syria, Tanganylks, Togo, Tunisia, Ukreinian Soviet
Soclalist Republie, Union of Soviet Socislist Republices,

Tnited Argb Republic, Yugoslavia.

Against: Argentins, Australia, Austria, Belgium, Brazil, Camerocon,

Canade, Chad, Chile, China, Colonwbis, Costa Rica, Dermark,
Ecuaedor, France, Greece, Guetemale, Iceland, Iran, Ireland,
Israel, Ttaly, Jemalce, Japan, Liberis, Luxenbourg, Malaysisa,
Netherlands, New Zealand, Nicarsgua, Paname, Peru, Philippines,
Spain, Sweden, Thailand, Turkey, United Kingdom of Great
Britain and Northern JIreland, United States of America, Venezuela.
Abstalning: Central African Republic, Cyprus, Finland, Jordan, Kuwait, Lfbya,
Mexico, Norwsy, Seudi Arebis, Ugsnda, Upper Volta, Yemen.

(b) The amendment (A/C.6/L.533 and Corr.l and 2) submitted by Ghene,
Indonesia, Mali, Morocco and Nigeria was rejected in a roll-call vobte by 42 votes
to 38, with 10 £bstentione. The result of the vobting was as follows:

In favour:  Afghanistan, Albania, Algeris, Bulgaria, Byelorﬁssian Soviet

Socialist Republic, Cembodia, Central African Republic, Ceylon,
Ched, Cuba, Czechoslovakis, Ethiopia, Ghana, Guinea, Bungary,

India, Indonesis, Iraqg, Ivory Coast, Mali, Mauritanis, Mongolis,
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Morocco, Niger, Nigeris, Poland, Romania, Sierrsa Leone, Sudan,
Syria, Tanganyiks, Tunisia, Ukrainian Soviet Socialist Republiec,
Union of Soviet Socialist Republies, United Arsb Republic,
Upper Volta, Yemen, Yugoslavia.

Argentine, Austrelia, Austria, Belgium, Brazil, Canada, Chile,
China, Colombise, Costa Rica, Dahomey, Denmerk, Ecuador, Finland,
France, QGreece, QGuatemala, Iceland, Iran, Irelend, Israel, Italy,
Jemaica, Jepan, Liberia, Lm‘cembourg, Madagescar, Malaysia,
Netherlands, New Zealand, Nicarsgusa, Norwsey, Panema, Peru,
Philippines, Spain, Sweden, Thailand, Turkey, United Kingdom of
Great Britein and Northern Treland, United States of America,
Venezuela.,

Burma, Cyprus, Jorden, Kuweit, Lebanon, Libya, Mexico, Saudi
Argbia, Togo, Uganda.

(c) The emendment (A/C.6/L.536 and Add.l) submitted by Colowbia, Congo
(Leopoldville), Jemaica and Nicaragua was adopted by 57 votes to 12, with

1% sbstentions.

(d) Operstive paragraph L4 of the nine-Power draft resolution (A/C.6/1..532)

as completed by the amendment (A/C.6/1.536 and Add.l) wes sdopted by 635 votes
to 10, with 15 ebstentions.
(e) The nine-Power draft resolution as a whole (A/C.6/1.532) as orally

revised by its sponsors and completed by the amendment (A/C.6/L.536 end AdG.1)
was adopted by 69 votes to none, with 22 sbstentions.
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V. ERECCMMNENDATION OF THE SIXTH CCMMITIEE

25. "The Sixth Committee therefore recommends that the General Assembly adopt the
following drxaft resolution:

S

The General Assembly,

Having considered the guestion of extended partlcipation in genexrsl

multilateral treaties concluded under the asuspices of the Ieague of Natilons
and the report cf the Ihternaticnal'Law Commisslon thereon,ﬁ/

thing that theve are twenty-one such treaties of a technical and non-
political character which by their terms authorized the Council of the Ieagﬁe

~of Matione to invite additional States to become parties, and thus were not

intended to be closed to new States,
Further noting that since the Council of the Ieague ceased to exist a

large number of new States have come into being and that rany of them have

been ureble to become parties to the treatles in question through lack of an
Invitation to accede,

Recalling the recommendation of the Assembly of the iéague of Nations at
ite final session, that Members of the League of Nations should facilitate in
every way fhe agsumption by the United Nations of funetions and powers
entrusted to the Ieague of Fations under international agfeements of g
technical and non-political character,éf

Further recalling that the General Assembly, in resolution 24 (I) of
12 February 1946, declared tkat the United Nations was willing in grinciple
to assume the exercise of certain functlons and powers previously entrusfed to

the Ieague of Nations under international agreements,
l. Decides that the General Assembly is the appropriate organ of the

United Nations to exercise the power conférredrby multilateral treaties of a

technical and non-political character on the Council of the Ieague of Nations

to invite States to mccede to those treaties;

Officlal Records of the Ceneral Assembly, Bighteenth Session, Supplement No. 9
(A/5509), chapter IIT,

League of Nations, Offielal Journal, Speclal Supplement No. 194, p. 57.

!
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2, Becords that those Members of the United Nations which are parties
to the treaties referred to above assent by the present resolution to the
decision set forth in paragraph 1 above and express their resolve to use thelr
good offlces to secure the co-eperation of the other partles to the treatles
so far as this may be necessary;

Fa Requests the Secretary-General:

(a) As depositary of the treaties referred to above, to bring to the
notice of any party vwhich is not a Member of the United Nations the terms of
the present resclution;

(b) To transmit ecoples of the present resolution to Members of the
United Nations which are parties to those treaties;

(c) To comsult, where necessary, with the States referred to in
sub-paragraphe (a} and (b) above, and with the Unlted Nations organs and the
specialized agencies concerned as to whether any of the treaties in question
have ceased to be in force, have been surerseded by later treaties, have
otherwlse ceased to be of interest for accessidn‘by additional States or

reguire sction to adapt them to contemporary conditions;
| (d) To report on these matters to the General Assembly at 1ts nineteenth
session;

k.  Further reguests the Secretary-Ceneral to invite each State wilch is

a Member of the United Mations or of a specialized agency or a party to the
Statute of the International Court of Justice, or has been designated for this
purpose by the General Assembly, and which;ﬁdtherwise,'is not eligible to
becore a party to the treaties in guestion, to accede thereto by depositing anr
instrument of accession with the Secretary-General of the United Nations;

5. Decides to piace on the provisicnal agenda of its nineteenth session
an item entitled "Ceneral multilateral treaties concluded under the auspices
of the Ieague of Nations",

-



