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REPORT OF THE CQMMISSION ON HUMAN RIGETS (SIXTH SESSION} (item 19 of the .
agenda) (E/1681, E/1681/Corr,l, E/i681/Corr,2, B/1681/Add; 1, E[l721 E/1732
/1752, n/1752/Corr 1 and E/L, 68) (cont:Lnuod)

Draft First Intermational Covenant on. Human Righte (continued) e ,4
(2) General Discussion ‘ W S

The CEATRMAN recalled the various decisions taken by the. Committee at |
the 146th meeting, in connection with tle dobate on the draft First Int ernations
Covenant on Human Rights and, bofore opening the general. diecussion on the
subJect, asked members ‘in accordance with the decision of the Council, to hear
a statement by Miss Sender, representative of the Intermtional Confederation
of Free Trade Uniong, ‘ : Co

Miss SENDER (International Confederation-of Free Trade Unions) said -
that the Confederation attached the greatest importance to the ee.fe,_,uarding of
basic human rights, It had:followed, and participated in, with the greate§;b
attention, the work of the Commission on Human Righte in all ite phases. ‘She

. emphasized that all governments renreeented on the Commiesion had. worked L
€axrnestly and devotedly to prepare an instrument the principles of which their
ecowntries would be in a position to respect, - She:considered, however, that :
that strong feeling of responeibility had mede governments over-cautious, and
had led them to accent only euch texte as were in agreement with their national
legislation. : - ©owE .

- A1l those who wexe intently following the preparation by the United Nations
of the dreft First Intemtional Covenant cn Human Rights desired to see some
progress made, 1n ovder thet 1% might be clearly shown that, in the tita.nic
struggle in which the United Nations was engaged, progress and humanism were on
the side of what might be called the free world,

The cowmtries of eastern Ewrcpe and the non~governmental orgenizations
belonging to that area had not taken part in the final phase of the discussions
on the dreft Covenant, She felt that their absence was not accidental, and that
fact increased the responsibilities of other member States,

/The criticisms
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The "criticis.izis which her organization wished to make were inepired solely -
by & desire to see the fight for freedom intensified, -

Ske’ Tegetted that she must say that the dvaft Fivet Internationsl Covensnt
on Human Rightsc did not comply fully with the principles laid down in the
Universal _Deciaration of Humen Rights; nor was it e legally binding, enforceéble -
instrument, owing to the wnsatisfactory wording of the articles relatihg to its
implementation, National leglslation was mentioned again and egain in the
dxaft Covenant, . In that connection, she wished to point out that it ves obvious .
from what had happened under the Nazi and Fascist regimes, that a totalitarian
regime might introduce national laws in flagrant contradiction with the
rrinciples of the Universal Declaration of Human Rights, while formally asserting :
that 1t was’ complying with the provisions of the Covenant, The draft Covenent.
should therefore meke it clear that, so far as- its articlos were concerned,
rational legislation could not conflict with the Universal Declaration of Human
Rights, - The Covenant should therefore 31ve more specific indications as to '
the circumstances in which human rights might be circmnscribed

The very important right to asylum was mentioned only indirectly in
articles 8 and 9 of the draft Covenent, and even then only those nationals. or . .
aliez‘ie{iegaliy' admitted to the territory of & State enjoyed protection, - It was
obvious that a person persecuted on political grounds and fleeing for his life
could not wait until a Consul had cerried out all the formalities necessary for .

the issue of a visa in hhe regular vay, -..

Referring to the necessity for protec’cing Ypublic order", which vas -
mentioned. in many articles ’ ehe pointed out thet that teim might be given a

very ela.stic interpreta.tion. A moxe precise texrm should. be ‘found,

When the Universal Declaration of Hmmn Righ'bs had. been adopted by the
General Assembly, 1t had been pointed out that 1t contained one chapter which
rade 1t particularly valvable by comparison with ahy previous instruments of
Bimila.r character. That feature ~ the inclusion of ‘economic and social rights -
among the basic human rights and. fundemental fresdoms = had aroused enthusiamy
espsclally among the working people of the :f‘ree world,. Great aisappointment

-

/was therefore
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was therefore Telt thht: sucH rights had not beerr included in“the draft Covenant,
It bad been said that they had been dmitted Wecause. of “the'short time at the
disposal, of -the. COmmission on  Humen Righ’cs.i She pointed out however,“ thab the
International Confederation of Free Trade Uniloas h/a,d mad.e every effort to ha.ve
such yights.discussed, and had submitted a draft *c Shs Comiseion covering the_:
most basic rights, on which there was no cor‘bmve ¢y i clvilized couat ries. o
Those efforts had aroused the .sympathy of only a fe.« memoers oi‘ the Cour.niseion, _
although that. body bad finally adopted a resolution whioh pledged. it to take woo
the questlon of. economic and social rights at 1ts se\perf_th eeglsion.:. AT 8 ws B

Referring to the implementation of the draft Covenant ,y-8he emphesized that -
it nust be & legally binding -instrument; but the Confedsration, after its
representatives had-attended all the mestings. dealing with implementation had -
decided that the Covenant would not:be ‘enforceabls .-

The proposed Emnan Rights Comnittee would tiob hevs much wcrxc t, do, a8
, governments alone would have the right to bring before i'b complain. £ 7of violatio
of human rights, and 6ven ‘86 would only be able to take such’ ‘ction after ‘they’
had brought the viclatior to:the attention of the State charged with:the offence
Six months “would ‘then Iave to" elapse before either:-of the States concerned .-,

would be &ble.to. subniit the mAtter: to the Committse, The latter would have-then- . -

to establish all the facts, end heko :available ite good offices. to.the States .
conce¥ned with the 6bject of reaching an emicible  solution of the dispute.
After a further lapse of time, the Cormittee would ‘draw:up aireport ‘for - .
commmication to.the Statee concerned Thue 5. two years g ht well elepee before
any solution was reached, during which time fur‘bher ir;;usti,ces might ho committre
Sho emphasized, as the representative.of the World Jewish Congreas. had done,
that the pereons threatened. might lose their livee before even the report was

The draft . Govena.nt not only d,enied. 'bo individuals the right to peti’cion -
1t also ;denied-that right.to, non-governmental orga.nizabions. She felt that in
prectige:a govermient would hesttate to hring 8 case ageinst another govermment
vith vhich it hed friendly. reletions, es such action might.impalr diplomtic .
relations and eventually 1ead 'to a conflict,. | | |

/The Confederation
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" The Cbnfedé’ratio’n'realieed'tﬁd‘b at the present time, when the world vas.
neithar a.t var nor at’ poace ’ great caution- was needed ‘with regard to-any action’
-taken, it therefore su{;ges’ced thet the right to petition showld be allowed.
at least to non-govermmental orgenizations in States Members which ratified the’
Covenant, even if ‘it was not granted to imdividvals, If the Covenant limited
the right of petition to governments, 1t could not be called a Covenart _
Finally, she congidered that the draft Covenant should not be transmltted to the
General Assembly wntil that basic defect,had beon removed,. - . . I

Mr, de RAEYMAEKER (Belgitmi) s8id that his delegetion would have preferr.
the draft First International Covenent on Huuan Rights to be returned to the
Comnission on Human Rights without discussion. 'Since ’ however, the Committee -
had been instructed to consider it, his delegation felt obliged to formulate
certain general observations arising out of tha text submitted by .the Cormission

" The dveft Covenant in question was based on the Universal Declarntion of -
Human Rights, adopted by the General Assembly in Decembor 1948, a dsclaration .
containing basic principles which -constituted what might be considersd as the .
common heritage of all civilised nations, and which would without any doubt have' -
immense moral repercussions throughout the world, .The Declaration was. the.
product of prolonged reflection, the Comission having devoi_:gd. several sessionsr .
to 1ts preparation, Furthermore, the events of the second vorld wer had graven
& consciousness of the basic rights of man with such painful clarity on the mind
of all, that the Commission on Humen Rights had been able to work in an
atmogphere parbicu.larly favourable to the ela.borat...on of the principles enunciat
in the Declaration, ‘ N

The text of the Declaeration constituted & well~balanced and coherent whole, -
guaranteeing the basic rights of individuals and of certain groups, such as the
femily, The United Nations hed succeeded in finding & common denominator for
those. principles on vhich fmdauental agreement had been reached.;- S'uch an
8greement constituted one of the two conditions e.ssentiél‘ to the harmenlous.'
develogment of colleboration between peoples, namely: ccnsciousness of the
essential unity. of the human rece; and. concordance of opinion on the principles

/of intermational
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of international 'society: and on the aims to be pu:fsued., While the very existence
of the United Nations might be said, to a certain extent to meet the first of ‘_
those conditions, the Univeraal Declaration of H\mzan Rights wae a contribution
tovards: the. segond,. . . .. . ...

Far from 'rep're'senting the final result -of the sfforts put in hand within
the United Nations, however, the Declaration wes only one.stage in that process..:
'The“Covenant,’ on. the. other hand, might constitute a.second stage, provided that. -
to the moral scope of the, Universal Declaration it-added the force -of & first.. .-
logal instrmnent Such. &, legal instrmnent must of necessity be of a falrly
general character, and the va.r.tous aepeots thereoi‘ would. require elaboration in
special. conventions on eacn oi‘ the groups of rights Ior which 1t provided. the .
legal guarantee. . '

Unfortm:ately, the' draft Covenant before the Committee repres enued in many ...
respects, only & rather rv.d.imentary outline. ~In that connection, it was worth
while comparing the method. of work in the mtter of h\m:an rights favoured by
certain people vith that adopted by eome speoialized agencies n and by the
Intexrnational Labour Organisation in particu.lar. _

Duri_ng the first thirty yeare of its existence; the Intemational Iabour -
Organisation had drawn wp & large number of convéntions. and recommendations - »
relating to one particular field of human: righte. . The secret of the success -~
of the method followed by that orgenisation'was its triperite-structure, and the -
system of double discussion which 1t had alvays prectised, Thet formulh, which. .
’ multiplied exoha'nges' of “views on particilar subjects and vwhich, at. first sight,
appeared to be rather slow, none the lees enabled balanced and considered - '
conclusicns to be reached, .- '

‘His:delofation considered that, ‘in the matter of the draft Covenant, 1t
would “be dangefoue to move too qulckly and.to obtain reswlts at any.cost,- i
Consideration must be given, of course, not.only to:the noble aims pursued by
the United Natiéns, but also to the legitimate demends of world opinion,- It-was. .~
necessary however to strike-a fair balence between.those factors, If the -
Cormission tontented itself with kastily' concluding en incomplete and. imperfect™
work, world public opinion would judge 1t much more severely than if 1t took

b
-t
.-

[the time
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the . time Tnecegsaxy, to do things as. perfectly as possible. Ho accordingly .
thought that if. ‘the Commission.wished to produce a lasting documont it shovld.
reke of the Tirgt Covena.n'b vhet was-lmovn in his country as - "une loi de cadre" P
namely, a law which confined 1teelf to de:f‘ining general principles, and to -
outlining the framework of legal-rogulations in.a particular fisld,.leaving it
to the legisla.tiva pover and to the administration to elaborate: the detalls

and conditions of, application.

The dotument gubmitted to' the Committee contaiznied such lacinae and such
imperfections that, after the magnificent effort which had fownd ite expréssion
In the Universal Declaration of Human Rights,.it was impossible- to regard.it as
s&t*sfactory.. .In fact,. certain articles of the Universal Declaration, such as -
the provisions relating to.economic and: soclal rights, or article 1k, relating .
to the, right of esylum, were not even montionad in the draft First Covenant, a
fact which constituted.a vetrograde -gtep. .-

The draft Covenant, moreover, showed evidence, in meny respects, of a lack:.
of: balance in .the drafting of the texts., Whereas certain rights were not
mentioned, others formed the subject of two or three articles constituting more .
or léss detailed, but necesserily incomplete, rules. Such a method was & rather
dangerous one, since the illusion might thus be created that in those two-or. -
three articles all States and all men might find a. sufficient guarantee of the :

right in _q_ued’oion.

Finally,.the draft Covenant contained too large & mumber of vague texins, on -
the content of which theve was not even general agreement.  He was thinking, . in
particular, of such terms as "arbitrary arrest", "a person before the law", and -
"public order",  There were many -eramples in history of flagrant abuses
sanctioned by the use of such a vocabulary, He would draw the Committee's
attention to the Memorandum by the Secretary-General (E/L.68) pointing ot the’
sgme defects, end wonid like to pay tribute to tle conscientious’ work-carriod
out in that fleld. by the Secretariat, He had aléo ‘been very pleased to observe
tha.t the ‘excellent statement submitted by, the World Jewish Congress likewise . . .
dealt with certain _spec:_ti‘ic aspects of the temipology used in the draft. -

Covenant, ... ; N R T

/A st111
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A st11) more radical lack of balance existed between the various parts of
the dxai‘t Covenant., ‘Whereas certain parts were in moxe or less. final form,
otherd' were- hardly more than. rough sketches, To .confilym that. fact,. it was.,
sufficlent to.compare the first part, which had already -been severely criticised,m
with ‘the part doaling with implementation and with the menifold proposals relatls..
to the Tedersl State and colonial clauses, -Such disvquilibrium showed that the . ..
very idea of the Covenant had not yet attained thel stage of ‘mat_urity which .

would ene,ble a lega.l instrument which vas both well-knit and complete to be -
ela.'bore.ted

" -

P aie Ry G

“As:for economic and social- rights, they were rights of .a nev type;. for R
which guarenteos needed to be established with particular care. . It was,. parhaps,
for that-reason that. such rights were dealt with at scme length.in the Universel -
Declaretion of Human Rights, and that they were preceded therein by a. 893?1?&1_-, i
article, as if they constituted a special, distinct group to which it was ..., .. -
particvlarly desired to drew attention. |

The fvll thirty yoars? achievoment of the Intemationel La'bou.. Orne.nieation
vas exbpdled :in-the social-and econemic artlcles of the Universal Decleration,
When it was realised, -for example, that, in spite of e.‘ll«.the,.ei'i'ortg .of ,.‘t,l.l,e o
Internaticnal Labour Organisation, a-final :solution. had not yet,. been found to.....
the problem of a Convention on Equal Remuneration for Equal Work - -a special .
aspect of the whole question of economic and social rights - it must-be recogniz-
the.t it would be- premature to attempt during a single eeesion of the
Commiseion on . Human Rights s, $0 drav uw & convention providing effective
guarantees for such ri(;htS. The very complexity of the problem, which embre.ced ; _'
a great num‘ber of very difficult questions, such ae eociel eecurity, full ) i
employment, the struggle againet memnloyment collective negotiatione etc.: 5
eufficed to show the imposeibility of embodylng an effective guarantee in a o
general test, or of esta'blishing that gue.rantee in detail in a eingle convention

We therefore considered that 1t was impossible, during the current session,. .
to arrive at a dxaft covenent which, while being sufficiently compleve would -
a8lso be sufficlently well-designed, The simple fact that the Council had before
1t only & report on the federal State and colonial clauses provided further:

/proof
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proof that those %wo guestlons had not yet.reached the stage where it would be
posaible to draft a text relating to them which would be accepteble to all;

H.ls delegation wae or. the opinion ’cha.t ‘the First Covenant ‘shotld reproduce
as falthfully as possible the provisione of the Umvereal Declaration of Hwuman =~
Rights, go as to present a first legal instrument to those who would be called
wpon in the future to complete the so complex 'conetrtiction -of intermational law
in all the fields coversd by the Universal Declaration, . -

His delegation sincerely :t‘elt that the Connniseion hed. done good work, but
that within the time=limits imposed on it, it hed not had the requisite means
at its disposal for the successful completion of the delicate and complex task
with which it had been entrusted, It was such considerations that had led his
d.elegation to conclude that 1'b would be wise to return the draft Covenant to -

the Conmliseion.

He would. like, in concluding, to remind the Comnittee of 'bhe words of
Mr, Charles Malik, of Lebenon, who, &s Rapporteur of the Commiesion on Human
Rights, had described the Universal Declaration of Huma.n Rie,hts as the point of _
departure for tventy years' work, The results that the United thions had been s
able to obtain through that Declaration in so short & time should not be o
underestimated, The very quality of that document made 1t a duty to make the
Covenant as Veffective an instrnment in the loga.'L field as the Declaration had
become in the moral sphere, The fact tha.t it had proved possible to reach
ggreement on a body of basic principles shou.‘Ld. inspire & cautious optimiem
among all members of the United Nations ’ since the fact that the need to
conclude a covenant to consolidate what had already been attained on the moral
prlane had made itseli‘ felt after 8o short a time ¥ vag in itself a proof of the -
vitelity of the intermatiohal orgens set wp within the framework of the
United Nations, > ‘ :

Mr, BALIARD (Australia) said the Australien delegation had reached the
conclusion that, although the work of the Commission on Hiumen Rights had
resulted in notable progress, the draft First International Covenent on Buen =
- Rights was still uwnfinished, Had the draft left the Cormission relatively

/complete
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complete;, his delegation would have preferred -not to see a duplication of . .-
discussion in the Cowncil-.and in-the General Assem'bly, Jbut as.the document : -
ves deficient in certain respects s his delega'hion Tolt 'bhat thoee defects oould
and should be removed 'by 'bhe Commission on Human Righ‘cs. '

The draft Coyenant- had not besn . submitted . to the €ouncil because it was a -
complete document, -or because the Commission on Human-Rights wished .for - ::
further directives. It had been .sutmitted .to the Cowncil because the sixth
session of the Conm:iesion ‘had been unuble to complete i'b in the time at, its .
dispoeal. He briefly reviewed Jche various steps taken 'by the Commission 1n o
examining the draft Covenant, and pointed out that, for lack of t:lme, ;L'b had L
adopted at the second. reading only those amendments to which no obJections Ca
had been ra.ised by eny mem'ner of ‘bhe Comnission., Ma.ny membere had however,
relied on the second reading for making cban{,es of substance and, havmg been " .
wable to do so, had only been able to indicate the outlines of those changes '
by stating their reservations R which appoe.red in Annex I to the- rct,or‘a of° the
sixth session of-the Commission on ‘Humen Rights (E/1681). The Australian’

delegation therefore considered that all the ‘articles of the draft Covemt s

must bé' considered as “provisional;’ Referring to article 3 (protection of
right of 1ife), article 8 (1iberty of movement) ahd érticle 1k (freedom of
information), he emphasized the controversial character of their comlsut, and
ke bas‘ié ¢ifferences of approach thereto, which would call for subs? 'gantial' i ‘
reconciliation of poi.nts of view 'before the docwnent oould be submtted to the
General Assembly. K g X L S A

Ths Commission on Huma.n Rights had reJected e. proposal thn"' it s.zould
transmit the draft Covenant Yo the Council with a recomnenda.tion that it be A
submitted forthwith to the General Assembly, and had submit'bed it to the
Council without recommendations.

Referring to the question of. 'hhe federal State and colonial clauses, he
Pointed out that those olauses had not even been considered at the siyth
session of the Commission, which hud decid ded. that. they should be re:f‘erred to .
the Economic e.nd. Social Council, The Auetralian delegation considered that .

/tbe Commission
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the Commiésion had thereby recognized that 1t would not be able to achieve &
complete draft of the Covenant at its sixth session, The Commission was the
appropriate body for carrying out that work, as experience had shown that a -
political body, such as.the Genoral Assembly or the.Cowicil, fownd it difficult
to agree on final texts of highly technicel clauses; Such clauses should be )
drafted by an expert body, such as the Commission, and he would point out in.
rassing that most of the principal federal States. were: represented on the

Commission,

The expectations( raised at the Commission's fifth session that a complete
text of a draft Covenant would be ready for cofslderation by the fifth session -
of the General Assembly had been disappointed, but it should be remembered that
they had been based on the fulfilment of certain conditions which had prqved:;.:._
impossible of fulfilment; Those conditions were: first, that & draft First
International Covenant on Human Righte would be acceptable without articles on
soconomic and social rights; secondly, that if such e covenant wers uot.
acceptable, there would be a wide meagure of egreement on whet rights in that
sphere should be included; and, thirdly, that thero should be gemral agreement
on the provisions foi' implsmenté.tion., Maeny members had vigorously oppo;ed a _
convention which failed to deal with ecohomiq' and social ;-ights. The Australiar
Govexnment had submitted proposals in that -comnection vhich dealt, not with
such rights alone, but also with the concomitant obligations. The Commission
had not renounced. its fmctions in that field, It had given the sub’,jerct priori:
for its forthccming aeventh seseion, and had secured the co-operation of the B
International Labour Qrganieation in considering it, o S

Refexrring to part III of the draft Covenant, relating to implemen’ca_tion,
he pointed out that the measures contained therein could only be con.sid_ef_ed.. as
a first draft, since they had not been studied by any government as a co-ordina:
whole, .. It was only too clear that the measures of implementation would. nead to
be reviewsd, if, as some members wished, articles on economic and eocial rights

were included in the draft Covenant,

The. Conmission had taken a stand on certain fundamental issues; one of thos.

[was the
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wag the type of supervisory body to be set up, It had been dec;.ded that tl*at
body ehould be pennanent ’ and. ehould not be of a ,judioial end. semi-Judicial
: nature. : "

‘,:A«-.‘.“W,.».‘-” Y ) N M5 oma PR

Qn the very fl.mportant queetion of. wheth.er Statea alone, or individuals.end -

groups a.'l so, migh’c submit petitione relating to . violations of hwman right ts, and -

initiate -proceedings, -the Commission had; by.a clear majorrby, ‘taken the eta‘nd"‘.\_“
- that that right ehould for. ‘the. tims . being be. granted only to States. .o oF

Australian delegation considered that effective measures for implementation. .

should be an integral part of the Covenent and that the Cormieeion on Human
Rights “had 'been perfectly entitled. to build the reet of the etruc’cure e.round ' o
tho framev ork mdice.ted .

ce e

The. Gomiseion*s wark: hed beon of coneideraule value, and 1t would not

hamper the development. of -the draft COVenan'c iT it 1fere sont. be.ck to. thet- bedy -

for fmher elaboration, - He hoped the.t memuere of the Commit’cee wc:Lla agree
with that point of view, ' '

.Mr, HOARE (United Kingdom) said ‘his delegation was not setisT *ed. o
with the draft First International Covenent on: Human Rights, Tho Belgim
representative ‘had s’cated that the draft Covenant was ‘the ceunterpart :Ln t‘le
Juridical f'J.eld of the Universal Declérdtich of Himan Rights in the £101d of
emmciation of moral princ:.plee. ‘The Uritted Nations was creating a- Uu“ldioal
:lnetrwnent which would impose ‘cortain ‘obligations and“duties on the- ‘States : )
which’ acceded. to it, The human rights: to be Govered by ‘the Covenant had been

the subject of conflict and controverey in' countries of Europe ‘for generatione L

rest, end had literally been bought with blood; in the New World 'bhev ‘had ‘béen
the subjoct of one .of the first declarations of the free ropublic of -the-.-
Unifceii_ States of America = the Declaratieon of Independence.: '

In dreving wp such & Covenant, the wtmost cere’should have béen ‘taken to-

defino bobh the natwre‘of those humsn riflits and the limitetions which in coursé

of time 1t had been fowrd nécessary to {mpose on the éxbroise of those Tights - -
in order to meke sure that they were enjoyed by othors, Neither of those i
criteria had been respected, in drewing up.articles 1 to 18 of the draft Covenant.

/and when
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and whén those articles cauns . to 'be considered by the Social Committee he wo'uld
cite cases in which the.. articles were de:f‘ect1Ve from both points of view, .

| Although his delegation recog;nized the fruitfulness and ‘value of the work
done by the Comlssior on Human Rights,  he pointed out that the colonial clause
and the I’edeial State clause had not even been co'ls Luered by that body, His .
Government did not think, therefore, that the draft Covenant should go forward -

to ’che Genere.l Assembly as a final docmnent.

Referring to the question whether the draft Coven&nt should be submitted
to another body for consideration, ho felt that by the end of the discussion
in the Socie.l Commit‘cee members would be be‘bter able to te.he a deoision as 'to

vhat action should be taken.

‘With regard to economic and social rights; he emphasized that the draft )
Covenant had occupied the Commission on’ Human' Rights for tvo full sessions.
He 414 not consider, therefere ’ that 1t woqu .be poseﬂﬂe at the preseit starre
for the Social Committee , the Cowncil or the General Aesembly to dovetail into

an incomplete ccvene.nt satisfactory provieions on that subJect

He reserved his right to give fuller reasons for the opinions held by hie .
delegation when the various points were discussed in detail, »

‘Mr, CATZS (United States of Americe.) was of the same opinic: as the
United 'Kin,gdo.n representative, He ventured to make e brief general siatement
because of the great importence attached by his delegation to the dxaft

Covenant,

He hed not had the. privilege of taking part in the work of the Commission
on Hwmen Rights, but wishod to emphasize that the position taken by his
dolegation in the dobates in that body and in the Counoil, that the dreft
Covenant should go forward to the General Assembly, reflected neither disinterest
in perfecting the Covenant; nor a 'belief that the Council was not the competent

body to consider such. mattere.

/It vas
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- It vag -the: feoling of. the Unlted States delegation that the drafy, Covenant.
was one of the most. important documents. on which, the. Unlted Nations, had -.he‘e'n‘_ . g
asked to take action. It hoped tha.t the Covenant would eucceed. in
establishing the hasio hmnan rights referred to 'by General Marshall at the time
of the adoption of the Universal Declaration of Human Rights by the General '
Assembly, in Paris 3’ in 1948 Those rights were 3 iiyad.om of thought K ’
conscience and religion, freedom of opinion and expression, freedom from
arbitrary arrest and detention; the right of a people to choose their oxm o
govexnment ‘Yo 'take part -in'its work, end; if they becamo dissatisfied with it,
to change it' ‘and’ the- obligauions of govermnente to act through lav, Bl

M

A, e

political rights, The question vhich faced members of ‘the Committee wés" '
whether: any delay-in dealing with the Covenait in the "hdps: of: producing a i %
perfect text might not -only ledd to nothing; bub even lose’ whel hot 5 roady. ;o
been ‘achieved, 'His delégation:considered that the Commission on Hsan Rights.*
had already-achieved a grosat- deal 'by draft.nng the Coverant in its present: foimd
The argument that, as: the 'draft Covenant merel Ly incorporated .generally accepted -
individval practlces, it should not be .adopted in its present form, 4id not -
appear particularly compelling, There.wes & wide gap between national.

practices on the one. hmd anti agreement between nations that they wmld nut
those PI'd-CL ices, into effect internationally as between tnemselves aua other
cowntries for the benefit oi‘ citizens of other oountries . on the other. .'

The gulf between the extent to vhich any government was bound to act :
towards its owm citizens a.nd the extent to which i would be bound to protect
citizens of another country wa.s a wide one. ‘I‘he difficulties ehox.ld e kept
in mind of reconciling a system such as that in force in the Uaited States of
Americe, whieh. had a basic Constitution enumerating in 'broad tems P subJect to ‘
1egal interoretation, the civil and political rights of its citizens, end &
system, or theory, such as obtained in other countr ies which had. no basic
constitution in the sense in which the term was used in the United Statos 5 but
whose cherished rights had grovmn up through the structure of case lew, That
reconciliation had been achieved in the draft bvefore the Committee,

/The United States
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The United States delegation accordingly felt .that the draft Covenanﬁ
nerked a fine.beginning, and that Member States should be proud of the
agreement reached so far, It hoped that those individuals and organizations . )
who had fought in the crusede for an even broader extension of humen righte woul(
continue to do 80, It renained the less spectaculer task of government '
representatives to agroe on the extent Lo whicn eove"eign States cowld accept
their proposals. The agreement rea.ched on the :t‘irst steps to dreft & covenant -
on basic human rights should serve to encourabe governments 0 geok agreement
on the next, There vas no reason to be ashamed. of that first sten.

He hoped that in. speaking before the Ocmittee on the vario.;.s points 1n
the drarft Covenant, all representatives would keep_ in mind the measure of
agreement which had already been reached. -

Mr. IEROY-BRAULIEU (Frence) seid that if the Universal Declarution of , -
Human Rights had not alrsady been proclaimed, his delegation migat pomsibly have .
-understood the desire of certain governments to sacrifice the perfeztion of the.
Covenant to speed in.concluding it, as evidence of their concern for hwan..
rights,

But since December 19483, when the Universal Declaration had been adopted,
manlkind had besn in possession of a document, the scope of which was constantly: : .
found to be wider and wider, and which showed most clearly the importance attach
by the General Asse.n'bly of the United Nations to respect for human rights.

Honce, ‘the French delegation .E‘elt that 1t ves Amportent first and foremost
to perfect the legal instrument which the Commission on Human Righ’cs had been
1nstructed to draw up, Clearly, only those States anxious to undexrtake
comnitmen’cs of tha.t kind and already practising respect for the rights and:
liberties recognised in the Covenant, would underta;ce to 'bind themse.rveq by i'b
With regard to the others s the Economic and. Social Counoil had no means of fcrc*—

them to acceds,

Hence 1t was important to draft a text sufficiently perfec'b to encourage
such States to reoog,nise the va.lue of the instrument ofi‘ered to them, and ’

/therefore
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therefore to sirrn and ratify it, .- - cpeati gl Db

He did not think the dmft Covenent prej,ered by the Comnission on' Hman

ot

'Rig;hts came up to thoee standards. « RRE AL R e FAF LT

At the L,ommission's six+h session, the Frenoh deleffe.tion had had occasion
to express its views of the d.ra*"t Tt had i‘omd i o foJJ owing pomts T
msatisfactory- firet, the addition oi‘ the words "within its’ territory" to tﬁé'
words . "subject to its jurisdiction" (article i- i‘ormerly article 2) ;” secbnrlly, (
the insertion in article 3 (former"y srti.cle 5) oi & preiiminary sentence o :
Introducing a somewhat 1eg’al notion into the teft wherees the second sentence
was qulte sufiicient in 1teelf; thirdly, the ‘omission of the vords "in 'a :
democratic: society” following the words "public order" in articles:ll, 15 and 16
fourthly, in article 17 (formerly article 20), the adoption of an ambiglioud
formuwla .apparently intended -to.extend all rights to all cases; .fifthly, the
deletion of the earlier.,version of. article 2l; and, sixthly,. the £ x'%'ag of the ..
nunber of ratificaticns required before the Covenant could come:into force at o
twenty - in 'his opinion a distinctly inadequete mmber (o.rticle k2, formerly .
article 23)

Tho French delegation also. felt .that it should point out that the CommisziC
had been wrong in referring articles 43 a.nd. Ll (i‘omerly articles 21+ and 25) on. . .
the federal 5tate and colonial clauses, to the Economlc end Social Coanoil 2
vithout studying them ‘beforehand; while in regard to implemenuation, his
delogation mshed to re- iterete its general reservations as to the composition,
election and- functions of” the "Huma.n Rights Committee D énd on tho deletion of
articles 21 end 25 of the ,joint proposals submitted by’ the rep”esenttrti"es of
Franco, India, the United Kingdom and the United States of Amerif'a (E/CN E/[ﬂh
restricting the competence of that or“a.n to ma.tters i‘or which spocial procedure
weroe provided. within the frameworic of the United Hations or specialiaed agencies
end makinrr reference to the Internetionai Court of JustiCe cond ition 1 on the £ £
conclusion of a special ccmpromise, ‘

Turning to tho defiaition oi‘ the righte recognised ‘he thoupht that part of

Lo e e

the Cormission’s work vad generslly satisfactory and’ ¢ould therefore now v

i - Jdiscussed
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discussed, not from the tachnical point of view, but From the' political-point of
view, whichlwas that of the .Gsne'réi‘Assembly. Incidentelly; ‘the satisfactory
state of that part of the vork weis not surprising, #s in 1947, 1948 and 191;9' the
Commission had. msnaged to draft toxts which on each occasion had been su’omi‘bted.
to govexjmnents. The French delegation would therefove not aettempt: to start eny
discussion o:i the point, unless other del. egations sdopted a different attitude,
He d1d, however, propose to explain at rather greater léength his dslegatidn's
reasons for opposing the part of the Covonant dealing with implemem ation,. and .
to point out 'tha.’c the dratt Covenant hsd 'not been thnroﬁghly preparsi

Not wntil the sixth session of the Comnission on Human Rights hui the
text called forth ccmments from the verious governments. ‘In’its la.test o
commsn’cs forvarded to tho Seoretary—,ueneral , the ‘French Government, -to.bridge th :
gap between its iInitial proposals and thoee of -other governments, had agreed.
that the organ set wp %o examine and adv;se shovld’ have less ample po.fers than
it had advocated for that body du.r*’ng tho considemtion o:f' previous ‘drafts.

The members of that body were to be appointed by the signatories to the )
Covenant for ’cheir knowledge of the law and their high personal standihg, and
were to be elected by the International Court of’ Justicey s the. ebject of that
method of appointment being to ensure independence » impartiality a.nd competence s
énd hence authority, ' ‘ o ' T

His delogation reserved the right to take up.that question again at a
later date, N L

He would like to draw the attention of the Committes-to two facts which
bore special. witness to the lack of maturity of the part of the rsport dealing

vith measures 3.or its implsmentation.

At 1ts sixth session, a.fter rejec’cing seveml proposed amendments ’ the
Commission had declded by 8 votes to 6 to dele'te article 21 which defiped the
competence of the Human Rights Comnittee ,-end ran in part as followss™

"Phe Committee ..,.. shall have no pawer to deal with matters foi' v_nich

special procedure has been. provided within the framework of the

United Nations or the special ized agencies, when the States oconcerned
are governed by such procedure,”

/During the
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During the d.iecussion on, that:-artiels, certain’ representatives had .
diverted the d.iscussion intc the fleld of trusteeship,’ The" representative of -
his comtry had however,: emphasized. the need; in trusteeship’ matters 3 for o
respecting the provisions .of . the:Charter relating to thé ‘constitutions of the
various organs of ;the United Nationson the one hend, and’ to the principle of ’
equality o*‘ Statee on. the other, The French. represintative had also pointed |
out that the speoial procedure. covered. by the article ‘being ‘oriticized was
essentially that ;provided Fory or .fo be organized, by certain speclalized )
agencies, among them the Intermational lLabour Organisation, - Novertheless 5 “the
Comnission had taken the BWImEYY COUrse of deleting the article without -
attempting to perfect it by appropriate amendment

The second fact related to erticle 25, which had Deen worded as follows- o

"l A-matter before thé Gormittes niay ‘not’ e rei‘erred to tho ,
_International Court,.of Justice vhile it is still undsr conasi dp'r'ation
by the Cormittee or at any time before the expiration of: throe -

meaths after the publ*cation of the report of the Connnit‘sse. v

"2, Even a.fter bhe exnira ion ox the a.bove period the Court may be
seized .ofia point of law concerning the interpretation of the

Covenant only .by. virtue of a special agreement between one of the
States concerned end any other State." . . :

The ‘aln of the article hed been to reﬂulatc the competence of the ‘Himen
Rights Committee in relation to the Intemational Court of Justice on vhe one
hend, and to avoid injury to the interests of the State signatories of the .
optional clause of compulsory Justice, and any prejudice to the principle of
equality, on, tke other, While not-perfect; the text had been céﬁa‘ble 'oi"'
amendment , 'I‘hat however, ‘wvouwld-have required, -as- ‘in the cese of a*“'ic*e 21:
enough time to enable & reply to be made to tho requests for Turther '
clarification made 'by certain representative;s , among them one. oft the most
brillient, However, the aolution finally adopted had again been' the most rapid
one, namely,’ the deletion of tho article. . , o

After those two decisions had been taken, the French repreﬂentative
had entered the' most. explicit reservations ,,and had dravn attonti 0o “Lo the chaos

a7
e !

;‘~:."’.'..‘-'." SRS A T

[which would
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vwhich would inevitably.result from the absence of any provision iimiting the
competence of -the supervisory body envisaged in the.draft Covenant. .

All he hed just said went to show that the quéstion of’ implementation had- - .
not yet been subjJected to the profound examination thet it deserved, That
it required guph.exam;nation was clegr,isince it wag'oniylvﬁen‘oné‘séttled gbvpﬂ
to prepare aﬁ accurate text on & jarticﬁlar subJect that one discbvgged,the gapé

in one's knowledge.

The Council, however, had & text before it, and that text should be
comminicated to Governments with a regquest that they should transmit. to the .. -
Secretary~General the vritten obsarvatiopg end suggestions of their eXpe;tsqﬁf{
so that the Commission,on-Human.R;ghts migbt study them at ;tsAnext session.

That procedure. would be better than trahsmitting the text .to the General. -
Asgembly, even for examination only, end not for decision. It would also have
the advantage of obviatirg any step by the Aesembly in advance ‘of whzt was -
desireble in the present circumstances; &nd it would leave the door open:-for -
well-thought out technical -observations, insteed of glving political

improvisation‘a free hand.

The French delegation felt that the necessity for the Commission on Human
Rights to make a new study of implementation procedure would in no way ‘
pr;vent that body from carrying out the programme aiready fixed for it.
Coertain States had recommended that the Cormission's soventh session should -
last for three weeks only.. No doubt they cénsidered that would give the
Commission ample time to -complete its_agendac It followed.that, if the
Commission were allowed to sit for the normal.periodzof six weeks, it could
devote throe weeks to a concentrated study of the methods by .which the
Covenant could best be implemented.

Thue there were a number of reasons -in favour of referring the articles on
implementation to the Commission on Humen Rights. Still further reasons were
to be found in the Commission's programme of work for its seventh session, as
laid dovm in the two resolutions (III and IV) it had adopted on the subject.

/At its
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At 1t5 sixth sessiori;" held earlier in the yedr, ‘the:Commitssion had”
decided to condider the inclusion of certain additfonsl artioles relating ..
mainly to economic, social-and cult'urali rights, .-

Certain representatives , Buch as those ‘of* Yugoslavia ‘and Chile, had
submit’ced. tnat those’ rig,hts ‘should ‘be set forth, for historicel reasons, -in-
the First International Covenant on’ Human Rights.  The representatives of
certain non-governmental organizations (for instance, of the Interndtional’': - -
Confederation of Free Trade: Unions and.of -the International League for the .
Rights of Man) had expréssed the same opinion, . :: ...

However, the majority of the members of the Comiission had considered -
that the articies relating % econcmic and ‘social rights’required. closer study -
then 1t had proved possible o' give them at the sixth session. .The pr‘el_imir}a.ry
task had ‘been %o orpAnise consultations-with those specialized agencies, the. . .
representatives of which had expressed their organizations' readineys to |
co-operate with:the Commission.. = @ <. - - . . . L.

The Frerich representative, for his part, had ergued “the necessity for . ..’ *
drafting a separate covenant for such rights, which called for:different methods’
of implementation. -Following that discussion, the Commission on Human Rights
had adopted- the two resolutions he had mentioned, which the Social Committee had.;
Just endorsed after meking certain emendments on points of __dejcail to the,
second ‘of .them,. . |

Resolution ITI, adopted by 12 votes to 2 , Tixed. the Commission's programme
for the coming year. Specifically, 4t included an-underteking "to proceed at: .
1ts first session in 1951 with ‘the consideration of additional covenants and™
neasures dealing with economic, , Bocial, cultural, and other categories -of*
human rights". '

Résolution IV , adopted vnaninously, stipulated that the mrogramse would
relate more especially to-economic, social and cultural ri{j,hts, and mede - . .
PI‘OV:lsion for its execution.’ ‘ : - -

After quoting the main paragraph of that r’eééiutiéh, he submitted that’

/a covenant
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& covenant vhich made no mention of those rights, or which was wnaccompanied
either by scme other instrument for simultaneous subnission to the Gennral
Assemle or = should it prove bechnlﬂally xmpo"s ble to prepare such an
instrument - bJ certain sp901a1 convention4 on tne subgect of those rights and
a éraft resolutlon clearly specifying the obstacles in the vay of the COﬂC»JD’OH
of the eneral covenant night well have the appearance, half-vay throuzh the '

twentleth century. of an 1nuoTerabJe anachronism,

The study ofwéConamic,'social and cultural rights was of great
importance, since it would throw light on the implementation of humen rights
ag a whole, and on the lim1+s cf the compet ence of the body to be known as the

Human Richts Committee,

It hed appeared during the discussion at the Comission's sixth session
that, in most cases, the reascn why certain articles had been deleted,
including the former article 21 of the draft preyared by the Tupliementation
Committee, was that certain reprasentatives had becn ignorant of the machinery ..
required for the-implémentation of those riéhts by highly technical oxgans,
Only.a thorcugh study of the rigits and the method of their appiication would -
make it poscible to determine, in full knowledpe of the facts, the
relatlonshln vetween the supervi ory body to be set up and the other organs of
the United Nations (particularly the Trusteeshlp Council and the International
Court of Juutice) and to distiﬁguish betveen matters which fell within the
9ccpe ol the general Covenant on Huuen Righﬁs, and those which should form the
subject of conventions on particular rights. Since the Commission on Human
iights and the Social’Committee had decidéd to make a study of economic, social
end cultwral rights the following year, advantage should te taken of that

study to perfect the Covenant,

_Refercnce of the Covenant to the General A)soﬁbly in 1951 would have the
Turther advantage of meking it possible to subuit topether vith the L°neral
Covenant, a eparate covenant on eccnomic, social and cultwral rights.

If the draft-Covenant wqre-referye& to,thé General Assembly_as it stood,

three eventualities must be‘conteﬁpldte&:; firét, demagnglc pressure miébt_ .

/compel
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compel the inclusion in the Covenant of provisions concerning economic;,’ soclal
and. cultural rights , Which could only be studied under technically..:
unfavourable’ conditions 'by an Assem‘bly ’c.ha.t vas essentially political in nature
and too large; secondly, without aotua._lly including such provisions in:the
Coverient, the General Assembly might nevertheless rre-judge the iosue by
deciding in advance to insert them in a special covenant; finally, the
Assembly might decide to ad.opt no provisions concerning those rights. In the
third case, certain States would not fail to criticise the attitude tovards

the rights of the workers adopted by the comntries they regerd_ed as I‘asq_ist.

In conclusion, the erhbh'a'eleg,eéio‘n wished to submit the following
observations to the Council, On the technicel side, that part of the draft
Covenant vhich defined the rights it dealt with had been seriously studled.
Subject to Gertain reservations on points of detail, 1t seemed ee’oisfactory to.
the French delegation, which vas therefore prepared to ask the Economic and
Social Council, if not to approve it,: at 1 least to ad.opt a resolution
recommending the Cormission on Human Rights to eave 1t to the sixth session

of the General Assembly (in 1951) o -give that part of the covenant its final
form, o :

On the other hand. the trend. of the studies on international
mplementation a.nd the haste with vhich the 25 articles on implementa tion had’
been adopted, showed. that tho.t pa.ru of the Covenant had not been thoroughly
studied, thet 1t consequen’c.ly could not be approved by the Council, and that it
would: therefore have to be referred to the General Assembly. k

hov'eover s certain renresentatives had ‘been opposed to referring to the
General Assem‘bly a Covenant that was not rounded off or accompenled by
provisions concelning economic, social and cultural rights in the form of

supplenentary instruments. That question also deserved fuller consideration.

Finelly, and above all, the permanent supervisory which 1t had been’
decided, on the proposal of the French delegation, to set up did not provide
the guara.ntees oi’ compatence, objectivity, imrartiality and suthority in:
respect of the personalities of its meubers which that delegation desired.

/An essentially
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An essen’ﬁially political character would cast doubts on the very value ofi a
permanent body, ' That value would lie chiefly in the legal practice which
might become esteblished as a result of its actions, -But since- that practice
vas likely to.take the form of a succession of political precedents, it '
clearly offered but little advantage, and might even entail grave risks. for.
certain of the States signing the Covenant, ?

In those circumstances, the French Government would oppose any proposal -
to refer to the-fifth session of the General Asseumbly a draft of which the
section dealing with implementation wes as it stood merely an initial and very
inadequate outline,

His delegation reserved the right to revert to that gquestion when the
~ Committee came to decide to which body the present draft Covenant should be
referred. For the time being 1t would confine itself to pointing out that
the document should first of all be referred to the governments concerned,-
vith the request that they should transmit to the Secretary-General of the
United Nations before 1 February 1951 any comments prompted by that draft.

In that vay the Commission on Human Rights would be able &t 1ts seventh |
session to resume its work on the d.ré.ft Covenant on tﬁe'basis of the couments
submitted. | C | .

Thoroughnese ves more important than speed, and any decision to refer to
a political body a document vhich was still technically imperfect would be &

hasty solution, and. one which could on.'Ly injure not merely the Covenant
*tsel't‘ but also the States of good. faith which agreed to accede to it

Mr, SILOS (Brazil) thought that the draft prepared by the Cormission
on Huma.n Rights represented no more than a basic document designed. to help in
d.raving up a final draf’o C’ovanant of Human Rights.

The Universal Declamtion of Human Rightse vas merely a statement of
Principles involving no legal obligation. The Covenant, on the other hand,
would be the. instrument under which States would assume specific obligations
with a view to ensuring the effective protection of the rights and freedoms

[set out
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set out in.the Declaration, .- - e

\vﬁii"l‘é' reserving 'the'?rié;'ht to spesk later on certain questions of substance,
ho associated himself with -the general oriticism which -had ‘been made of -thie
text before ‘the Committee,  He thought that the draft Covenant was at fault
in containinp no pudrantees in respect of -economic and sécial rights; he also
agreed with the Chairman that the general ‘princii)les enunciated in the draft
fell far short of the general standards of the constitutional law of nenber
States; lastly, he thought that the proposed measures for implementation were
extremely weak,

His delegation considered that discussion of the provisionaltext in the
. Social Committee would:be most useful in that 1t would enable a number of
countries which were not members of the Commission on Humen Rights to make
lmown thelr vievs on the matter, Once that discussion had been cenclgded,
hovever, member States should be consulted, According to 1ts report,’ the .
Cormission on Human Rights hed. received suggestions and comments on the :.
provisional text from eleven govermments only, of which only four were
_ non-members of ‘the Commission. Moreover, ’cheir cemments concerned only the
first part of the draft wheree.s the pa.rL d.ealing with implementation was not
only the most mportant ‘but also the weakest. Finally, 1t was necessary to
give mem‘ber States an opportunity of studylng the problem of econcmdc and
social rights as well as’ the fed.eral State e.nd colonial clauses.

His delega’cion considered. tha.t excessive haete \}ould be mdesirable, and.
that 1t veuld be useless 1o ad.opt a mediocre and faulty covenant, For all”
those reaeone 1t considered. that the preeent toxt of the draft Covenant should.
first be submitted to governmente._ 5

e, CALDERON PUIG (I’Iexico) emphaeized that goverrments had not hed
sufficient time to examine the report of the sixth session of the Commission on
Human Rights , which hod ‘closed only on 19 May 1950, He believed, therefore,
that 1t would be better if the draft Covenant were not examined by the General
Assembly until 1£s elxth session in 1951, 1In the meantime, thé Commission on

[Human Rights
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Human Rights could exemine the draft ﬁbvenan’c anev, together with the comments
recelved from governments and various other relevant documents, The Sbc.iél '
Comni ttee, however, should not discuss the draft vae:zant article by article,
for otherwise it would dupl* cate tns work of other coxn vetent bod.ieS. He
agreed tha’c the matter was oune of great urgency, yet +’eu1; w1at undue haste
might defeat the very aims of the Covenant.. ’ ' . A

In his opinion, one of the principal aims of the Comnittee in examining
the draft Covenant should be to include provisions to make sure that-the
enforcement of the Covenant did not lead to inequality between the permanenf

and non-permenent members of the Security Council, When refexrir_zg the draft

Covenant to the General Assembly, the Council could suggest that the Sixth
Commd ttee should examine in detall the question of the equality of St@ﬁes. ‘

Regarding the possibility of the inclusion of economic ard social rights
in the Covenant, he wished to emphasize that the Constitution of his country
Provided such rights for all, He was therefore in fa'\'rour of the inclusion of
such rights in the Covenant, and would foﬁow the discussion on that question'_ '
with great interest, :

Whether the measures for implementation should be included in the
existing Covenant or embodied in a separate instrument was a question which.
should be carcfully examined by the Commission on Human Rights, the Sixth
Committee of the General Assembly, and. governments .themselyes., Thus, , at 1ts
Session in 1951, . the General Assembly would have before it a carefully

Prepared document,

" He reserved the right of his delegation to express its views on specific
articles and questions during the course of the debate in the Council and in

the General Assembly,

Mr, BROHI (Pakistan) agreed with some of the criticisms voiced by
Previous speakers, particularly those relating to the vagueness of various
terms used in the Covenant, He wished to emphasize, however, that no humen
achievement either was, or could be, perfect.. Furthermore, he could not

Junderstand
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understand why some memfbers thou(;ht thet the imperfections in qv.estion should

be remedied by the Comnission on Hur.an Rights rather than by the Socia.l
Committee itse]f '

To argue the.t the draft Covenant could not be transmitted to the General
'Assembly because 1t had not reached a state of perfection revealed a wrong
approach to the vhole problem, It vas essential that the General Assembly
should approve the Covonant not because it vas & perfect document but 'becauee,‘_
such a ste‘) would constitute & great achievement in the, field. of international
co-opera.tion._ The prom,u.gat on of the Uni versa“L Declara tion o:f' Human Rights
had been a step in the right direcilon; the adontion oi the Covenant would
be yet a.nother step. It vas true that the principles cmbodied in the first
elghteen erticles of the Covenant represented the minirmm on which agreement
could- be reached; yet even that minimum vas a step forward.

He felt that 1t vas wrong to regard the Covenant as a legal instrumont
which could be enforced by lawv, The real enforcement of the principles -
embodied in the Universal Decleration could only be achieved. by the pressure of .
moral conscience and public opinion. Hence, it was idle to crave :f'or de Jure

acceptance, which would never be- achieved. , vhen de fe.oto acceptanco ’Would
suffice by itself. - )

" All the righte embodied in the Covenant vere already constitutiomlly R
guaranteed in all the civili zed countries of the world.. The edoption of the ]
Covenant therefore was 1mporta.nt only in so far as 1t would represent yet
another instance of international co-operation, The recent wars should have
made 1t abundantly clear to all that manlkind could not survive unless there was
true and sincere co-operation between nations. He hoped that all members of
the Commi ttee would approach the problem from that angle, and agree with him

that any sten liliely to promote 1ntornational co-oneration vas & B’GQP in the
right direction. ' '

Mr, BORYIRG (Demmark) emphasized that the discussions in the
Comdttee &nd in ‘the Commission on Human Rights ehould result in the drafting of

/a covenant
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a covenant vhich would be in keeming with the high ideals embodied 4n the
Universal Declaration of Euman Rights,. It was essential that the Covsnant -
should be of. a very high standa:;d. ind._egd., - It was particularly important that .
the méaeures for 1mp1¢menﬁa.tion should achieve the desired resuit and not merely
make it pos:uble for States to t.ke a limited intercst in the rights of .
indlividuals. The Covenant should. be realistic, bun wlthout sacrificing ideals,

. Mr VALJ.’NZ LA (Chile) sald he hed hea*"d, with concern, many speakers
emphasize how much mme should elapse before the Covenant could become an
Interrational instrument. Those who spoke of the need for time should
remem'ber‘ that the patiencev of the people of the world-was running short, and
that those people vanted something more than purcly academic discussions on their-
own riéhts,; He. had the impression that the debate alimys remained at the
expert le_avel., and bore little relation to the conditions prevailing throughout
the iworld.. Memhers shopid understand those who were becoming tireil of the -
constant repe“-:.iﬁion of .abstxjs;ct concepts, which led to nothing tengitie, Human
rights had been nromoted é.nd had become recoanize" throunghout the ages, not
through expert or acaderic devates, but by the will of the peopls, The recent
development of trade union rights vas a strik' n{; il.».us uration of wha.t he meant,

‘The first problem vas to deternine vho S.lO'led enjoy he righte embodied -
in the Universal De_cl.aration. It should be remembered that.there were still.
virtually entire con’c:inenﬁs_ thé peopie of which did not enjoy human rights °
because experts had notv @eeﬁei. 1t expedient on Juridical-grounds that they

should do so .b

- The second proplem was vhat he might describe as the guentity and the
quality of-the- rights in question, There again, all progress vas belng hindered
by the experts., Those experts who only a few years previously had believed
that a vorl:er should. toil 12 hours & day, now theught that 1t was not
advisable to embody econonic and social rights in ths Covenant,  In that fieid,
the pure..y teuhnical work newfomed by the Iuterna .,iona JTebour Organisation
had been confused with the general principles to be accepted by States.
Indeed, there was a good deal of difference between subscribing to the principle

[of social
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of social. security schemes, and accepting a specific pensions systen such as
that proposed by the International Iabour Office. :

He believed, thorefore, that the draft Covenant should be referred ’co the
General Assemoly, vhere every country would be able to state its views on the
main questions of substence involved. It should always be remembered. that the
prob"em of human figh“bs could. not be solved. by e*{perts.

Mra, SWAMIIATIAN (Ind.ia) sald that although various articles could
be improved, she felt that, tak:ln(, the draft Covon:mt a8 a vhole, much progr'ess
had been made during the previous few yea.rs. The aim was not to ploduce a
perfect converitidn, but rather to draft a practical one, which would prove
acceptable to a large number of States. Once the Covenant had been adopted by
the General Ascembly, hovever, her country would not object to further study to
improve 1ts text, provided that the psychological"effect'of an early adoption,
or the total number of adherents or of the persons -rotected and safeguarded by
the Covenant, wero not thereby reduced, However, acme parts of the existing

text should be improved by the Council befors it was referred to the General
Asserbly, '

The draft should. ve assured the widest application possible, and.
legalistic diff iculties relating to Iederal constitutions or colonial
territories should not be alloved to Jeopardize one of tho basic 1deals of‘ the
Cherter. Regarding the proposed. inclueion of economic and social rights, she
believed that the best course would be to proceed slowly - though not too '
slovly - and .surely. The 'world. hed not yet reached a stage vhere it could '
expect the same standards to prevail over a very wide area, dbut 1t vas essential
at least to define and respect the basic'-rights of human beings. She felt that
any extoension of the field covered by the Covenant was likely to delay the
adoption of the draf t and might wvell end in disaster,

There would be no Juetification for eny relaxation of effort wntil the
Charter became a daily reallty instead of a distant lgoal.‘. A start, however »
modest, should be made ot once, - ‘

/She reserved
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She reserved the right of her delegation to comment on specific questions
at a later stage of debate,

Me, YU (China) agreed that the draft Covenant was imperfect in parts,
Yet were human beings themselves perfect enough to conceive scmething perfect?
Defects in such a monumental work as the draft Covenant should not give rise
to discowragement, On the contrary, 1t should be realized that a good start
had been made, and the utmost should be done to achieve further progress in
that direction,

Anple time vas needed for study of the Covenant, and no time limit should
be set in that respect. The aim should be to assemble all views, so that at
a later stage either the Commission on Human Rights or the General Assembly
itself should be in a better position to proceed with their work on the
Covenant, He believed that the draft Covenant:, ghould be referred to the
General Assembly, It was improbable that the latter wouwld take any hasty
action, and it might even itself decide to refer the Covenant back to the
Commission on Human Rights.,

In conclusion, he wished to endorse the remark made by the representative
of Pakistan that no Court could enforce respect for human rights - that could
only be done by the collective moral consclence of mankind,

The CHATRMAN declared the general debate closed.

The meeting rose at 5.50 p,m.






