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REPORT OF T~ C(M\1ISSION 'ON'~ ~IGm-s., ,(S~H SE~SION) (item 19 of the,
agenda) (E/lb8l, E/l68l/Corr.l, E/l681/aorr'-i.i'E/1681/AM:~l,::El~721"E/l73~, .'
E/l752, E/1752/COrJ:el and E/L,68) (continued) ::' '. "',' " : '"
Draft First Interpational Covenan:i~ 911 Humap Right,s (oon~~~ue~):", ,,':.,' ~., :-.>:::~

Ca) General Discussion

The CHAJJ~HAN recalled the various decisions taken by the, COIlD1littee at.

the l46th meeting, in conneotion with the debate ~n the' drort First Internat:lon:e.>

Covenant on Hmnan Rights and.. before openinG the general. di'~,oUasion' 6~ t~, .;

subject, asked members 'in accord~nce''With the deoision of the Co~oil;~t:o :'h~tir
a statement by Hiss Sende~, representat1ve of, the Interna:tion~,l COnfcde~~~9Jl

of Free Trade Uniono. .. ' '.

Miss SENDER (International 9onfederation:'of FreeTmde"Un1o~)aa1d"
that the Confederation attached the ~~atest 1mport~oe t~ the sa.fegUardingof

basic human rights. It had" follpwodj and partioipated 1n, w1th the g;refLt:e~:t

attention, the 'Work, of the Conmission on Human Rj,ghts in all iter pha.ses.' ,She
I -... .: '.." • . . . •...• ~ . • '

, emphasized that all 'governments rerresented on tpe ,COmmission had 'worked ,"

~arnestly and devotedly to ;rep8re an instrument, the ~rinciPle~ Qf whicithetr

eountries lrould be in a position to respect. ' She' considered, hmfev:er~ ,that~
that strong feeling of 're~p~sib1lity'had made governments over.ca~i?iqUi;.:a:nd

bad led ,thep:!. to accept only suoh texts as 'Were in agreement ,.,ith their national
.. .1 • ." . . . . " " ~ .. "

legislation. , . " . , .: ... ', '"

All those "rho 'Were iil'tently, following the preparation by the United Nations

of the a.re.i't' First :kte~ticmai"Covenant on Human Rights desired ,to seeeome

progress mad~, '~n: o~er':th~t it might be olearly shmm that, 'ill the" :tltarifc

et;ruegle in which the united Na.tions was enceged, progress and h~iJ3m:~e~e on

the side of "rhat miaht be called the !roe 'World.

The countries of eastern Europe and the non-governmental organizations

belona1ng to that area had not taken part in the final phase of the discussions

on the draft Covenant. She felt that their absence vas not accidental, and that

i'act inoreased the responsibilities of other member States.

/The oriticisms
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, '" '.',' . .. "The critic~szns which her organization, 'Wished to malee vlere inspired solely

by a desire toaee the fiGht for freedom intensified.:'

Sh~'; reg5:0~tted'that a~ mtIDt: say that th&' draft First International Covenant'

on Human ~ishta 'd.id: not' comply' fully "T1th'the :prinoiples laid'dmffi ill tlW '

Universal Declaration of Human Rights; nor ,·rae it a legally b:J,nding~ enforcea.ble',

instrument, owing to the unsatisfactory 'Wordb"lg of the articlesrelat1bg to its ". ' ,

implementation. l'Jational legislation ,ms mentioned again and again ,in the

draft Covenant. ' In that connection, she wished to point out' that it was obvious

from ,,,hat had happe'ned under the Nazi and Fascist regimes, that a totalitarian '

regime might introduce national laws in flagrant contradiction with the

princillles of the Universal Declaration of H'UIllEin Bights, while fonnallya,ssert~; ,

that ,it vra's complying with the provisions of the Covenant. The draft ,Covenant '

should therefore mekeit clear that; so'far aaits articlos were concerned"

national legtslation could not confl1ct'withtl1e Universal.Declaration of Human

RIBbts. ' The Covenant should therefore 3ive more specific indications as to
• . • I • •• :"

the circumstances in 'Which human rlghts·mi~ht, be circumscribed.

The ver"j important right to asylum was mentioned only lndirect:tY in

articles 8 and 9' of the draft Covenant~'and even ,then' only those ,nationals, or '

al1eIia~legallY adlD.itted to the territory of a state enjoyed protection. ,It was

obvious that a person llersecuted'on'political eromds and fleeing for his life.

could not '\-18.it until' a Consul had carried' out all the formalities necessary for ",

the issue of a visa in t-he, re'gular 1Ta::r.

,:R~;t'erring t~ t,h~" ne'c6ssity 'for protecting' "public ' order" ~ ,.,hieh·l18S '.

mentioned in many: articles, she pomted out th8t that tenn might be given a'

very ela'~tic, 1nterpretatio~. "'k m~re llre6i~e tenn shoUld be' found.

When the Universal Declaration of H\1IIlEUl Rights had ~een adopted by the
~. . .

General Assembly, it had been pointed out that it contained one ch8.pter ,.,hieh

made it 'particularly valuable by ci~ni;arison 'With 'any previous instruments of

s:Un1lar c~cter. Thai feat\u'~ ~ the :in:clW3ion of'econoinic and social rights

among the b~s:i.c h~n' rights"' and fundame~tal free'doms ,;. 'had aroused enthusiaml

especially ~onB the ";~~k:ing :lleople of the' f'r~a world., Great' 'disappointment
: ',. ," '- ~.:.

. " .. ,. ", .;::. \ fllas therefore
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waa therefore talt· thht· such': rights ·haa., not 'b'ean-, included inc·.the draft -Covepant.

It had been aaid that they had been "cinittedl 'beCa.UB9. of ·~the·:,f:J'hort· time· at the

d1Bpq~1, o~ ·tlle ..~O~B.B.ipn· on )Iuman .Bigh~e• .' Sp.e P9in:t1ed out, Am-Tever.", ,tha~. ~~
, ~', •. •• f • ~ .••• ..,' ..:. • I.' .: • '.. • '"

Internationa:L Conf~dera.tion of .Free Trade UV.i.oos harl.I$de ev..ery effort to ha;ve.. . .' ..'.. ~.. ~.' ., . .... . ... '. .~..

such J'~ah.:tB:..d.+13~~ase~,. and had eubmitted,a.~?:~t.~;(''~1:l.J Cp.-mnissi()n co~ring .the ..
. . . '. '.. ;

most ba~1c:.rightB.. ,'on .wh1ch there. ",-as no.. cOEt·t'~"ve:~2Y :.":1 .oiylli~edcrr~'1trief3 •. '.

Those efforts ~~ :~9UBed the .sympathy of .only. a ff:j':'{ lll3I!lbers of the COilIilllss 1.on, .
• '. • ••••• f. ,f' . . '. " , . ,

although that. body l;lad finally. ·adopted a reso;tu~ion .\T4ich ple,d(3ed it' to take up

the question of.. econo~c: and social.rights at its se·v.:en:t~ s~B,~ion•.., or ',.. , .'
• . • .J ,.,. ."..... ,'0

Referring to, the iinplementation of the draft C07en8Jlt,. she t:m;p~~;s:tzed that

it- must be a legally ·binding .1ristrumentj· but the Confederation, after its

representatives ·hacl.'·a.ttended all the .meetings. dealing 'With :l.lnplementation .had.

decided tl'.a.t· the· Covenant· 'Would not:· be "enforceable~'

T~ p~o:po~ed Human Rights' COnmrlt~e'~6Uid liot im.~la .Iiluch 'Wcrk t(; do, as .' .. --."
• '::: \: . ~ ~.... . ': -:" .', ... -... '. ....:.. " ', ... r .' : ," - . . .' " " . ~ .... " " . .

. covernme1?-ts alone 'Would mve the right 'to' bring 'be'f'ci:b~'it 'complah1tif 'of violat1ol'

of human rights, and a~~ :~6 '1;riU1"d. .orti~ ·~~···a.bl~· 'tb 'take' s'ucj(~cti~n.after 1;hey' '

had brought the' v16latior.. to;:th6 ·attention.'af ..the state:'cnarged,·'With.. the.offence

Six mon'bha'·vould·:then·ha.ve :to'elaJise "bef:ore:e~ther.:of:tha·States cQ.noerned .. "" :j"-:'.

'Would ·btf aold.to'-·eubri11t··-the IIl8.tter:·w:·the' Committcre,. . The latter wquld ha.v.e,then·.: .

to es1;abi:i.sh all ·the: ·factS" end'mako :·a.va:ilable.· ':l,te' good. offices. to .-bhe sta;tes..

concerned 'withtlre-' object ofreacning:.an amicable" solution of the dispute. :'

After a further lapse of time" the COIlll11ittee would·:draw.·:·up· a~'repol~ 'for '.". .'

communication .to;··the .S~a~~. con~e~~:d•. : ~~}¥J,~".~o.~~~a:r~ :~~h\ :W~+~ E3~aps~.~~fo~e

any Bolut~-o~ ",-as reached l d~in6 :Which·~t1In~. ,f\t!7iiher. ~jW3t:l,y,eS .~li~!l:\:i'be c~~~ .....
• • ..• ,•• o' "'. • • ..•l. .... ~ ' •• ' . . • I . .. .... -

Sho emphasized, aB ~e ..r.epreBen~t.ive .-C?f .,tha. Vorld..Je,dsh .Cqngre,a.s .. had .do~ ..
• , ~ ~ • _ '. .. '" ,l. ., • '. .. .'. .. j • ... • '.' • I ••

that the persons threatened might iose their liveB before even the report ,m.s
: .... : .:.. :".',' :'" '.' ..... - ..... :. ".' "" ..!"; '... : ..,. ....,,:... .,;

made pub11~ by the nuiDan' :Rights .Comnu-btee''-'' ". ..' .' .'. . .. .. ., ....
: .", .:.' ::~"' .. '.'~: .::.. _;_. ~.~.::7·:··· .' .. ::.'.:~.! "~" .: .. ::.:. '.. .':':":~.... '.~.:

The. d,raft ,.Covenant, not only. denied. to 1ndlv1dv.ala the .right to petition -
. .' - ,. ".. '.. \ . '.- .. :. ~ ~.. .. ..' "

it alB().Ae~ed.:~hat r~8ht.:to!;1l~~"gov~nlIIlf>Il~~~~;'~a.I)i~:f:1.~i,0AS. She felt that in.

pra.ct196.:·:a gO'Y~rxup.e~tl'f0uld hesitate to 'br.~ ~ ..c,~~e Mainst ,another. government. . . . ~. . . ' ,.. .. -,. .. . .. .. .

vTith VTh1cA:i~,:!,la,d~~en~;r ..,re..lttt~~s, :~a: ;S~~B- ~c,t;o~~igh~., ~p~ir. diplomatic '.

relatione and event\lally lead to a conflict •

• • ,~ ,'. .' .lo•. . .. ,. .. "

/The Confederation
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, ,'i: :" The 'Confederation' realiaeg. that at the present time" when the ,,;6rld 1las. '.
. ,. .

neither at "l3.r'nOr at'poaee" greateaution"tas, needed with reG80ro t6~enY"action'

takein'; it· therefore sucge'sted thit the' right to petition should> be ailowed'

at least to non-governmental organizations in Sta.tes 1>1embera which ratified the'

CovaIlMt, even if 'it ,'Ims ~ot granted to illdividvalB o If .the Covenant limited

t);le'r1eht of petition to gov~rrunents" it cpuld not be called a. Covenant •.. ' , ;.
. ". . .. ." .:. ~ ..

Finally" she cOIlQidere,d that the draft Covenant should not be transmitted. to 'th~
• • ..... • L ",.

General:Assembly until that' bas:tc defect, had. ,been, rem9ved,.'

Mr. de RAE'YMI'..EKER (Belgium.)· said that':'hia delegation would have preferr..
.. '

the 'draft First International COYenant on Human Bights to be returned' to the' '

Commission on HUman Rights ",ithoub 'dis'cUDsion. 'Since, 'ho,\{ever" the Committee'

had been instructed. to consider it, his deleeation felt obliged to tonnulate '

certain general observations arisine out of thote7.t :submitted,by.the Commission

"The d.re.ft Covenant in question .-ras based. on theUni'vereal DecJ.amtiOI1; of

H~ Rights, adopted by the Genernl AssemblY'm DeceIllbor 1948, a d:3claration .

containing basic pr1no:1.ples -tlhich ·constituted what might' be consider3d as the,'

common heritaGe of all civilioed nations" and which woula without any doubt have':­

immense mora]. repercussions t1U'ough~ut tl1erTOrld. ,The Declaration was the, ,

~roduct of prolonGed reflection, the Commission havins devo~ed several sessions

to its preparat,ion. Furthermore, the eventaof the s.econd ''1Orld w~r had graven

a conscl0o/lneas of the basic rights of man ,'With s~c~ painful clarity on the Drlnd

of. all, that the Commission on Human Rights had been able to ,'Work in an'.. ... .. : ..'

atmo~phere particularly favourable, to the ,elabol.at:I.on of the principles enunciat

in the Decl~rationo ',.

The text of' the Declaration constituted a weJ.l..bala."1ced and coherent 'Ihole.t '

guara.n~ee1ng the basic, richts/of individuals and, of certain groups" such as the

fam:uy. The United Nations had s,ucceeded, in :findmg a comnon denominator for
\ .,.. . . . .

those, principles on ""hich, 1't.nldBJnental eg;reemen:t: ha(i be.en reached., Such an

agreement constituted· one of the ~ro cono.itiona essential to the harmenioUs.'. .. . ' ." .'

develoJ:UneI1-t of co.llaboration b~trTeen peoplefl.,_ namely: ccnsc'ioU;8ne,sB ~f. ,the,

essential unity of, the human rac~,j and; oonc.otdanoe ,of' opinion on t~e .prin.ciple,s,

.' .i ','.: ~ '. I~.

/of international
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of international. society and on the aims to be purenwd." ,Vlhile the very existence
.•. ,' . . ~ .'~ .. :•... ~ " :., 'J~: .~. ,' .•:. _ .•. , ....- '-:,.. ' :--;'Y •.•.~'.~ .. , • •• . -' .• ' .~._

of the U.~ted.Na-:ti,o~might,.be. said,. ~p ,B. ge:rtaj.n extent" to m~et the first of, .
. " _. '-. r' '.' 1•••,·.. • .. ,' \ •.• ',r..... ,'. ::~ ": :':_ '~.'.:: " . ," ' .. '. :','

those cond·ft1ons,.. the U~ivex.'fila~D~ola.~~io~.of )Iuma."1:.,R,iBllts 'WaS ~ contr1bu~~on "c
•• -', • ...~ • •••• ..: 0 ".. '. • • '.' • • '.' • • , • '. ~

tOlT~a! the:..~,e:?~d!,,,: . ,'c'.' ,,:. .... '., • • _ ' •

Far: fr'oiu. 'representing 'tlle final result ·of the .sfforJ6 put ID hand''fit?~n " "

the Un1ted Nations',' however, the Declaration was only one, stag~1n that prqce~:8.';;' :

'The"Oovenrint/ On the· other hand~ might· constitute &"second staGe,~ p:rovlded :tpat. .
to the moral scoIle of the. Universal Declarati-on It,·.a~ded·the fox:ce ·~f ~ ·first .. : ' ,.

lE}~~: ..:lnst~nt~. Suchl;l., l~g~l inot~ent must.?f nec~s~:tty .be 9+' a fairly

Bene:ro~ ~ha.racte~,.and .the -mr'.1.~~ a8p~.cts there~f.\1ould;reiUlre 'e~abo'rf.l:ti~n in

special, conventions on each of the ~o~.a O!'~i~tB ':ror'~hich'1t provided t.he
.' . ' " .. '..!" :. .. •.• .. I •. ~ • " • • ,'. "

lesal guarantee. ... . '- ... :

..

: Unfortunately, the-:'are.ft Covenant before' the, Committee represented:, in many ..

respects, only a. rethe~ ru~ntaryoutliIle·. :plo th{:l.t connection, it ",''lB ,-lorth

Wh1le~~arj,ng th~ me.tho~>"of','f9rk ,in the.' ~tte;..?f,h~ rightsfa-rTour~d.,by , ..

certain Ileople \·rit.h. that ado1!t~dbY Bome..·sP~~l~ll~~.d ag~ncies, ~d by the .' ";
International Labour- .organri~~tion ~" :p.~1quiar,.' . '.. ,.' .' . .

• •• ~ ~ '" • • .: • • • .' '!'... ---',Dur:1ilg the first·thirty years of its: eXistencej the :-rnternatio~al,lAbo~.: ',:

Organisation had draimUIJ a laree number of.' conventions. and reconnneno.9:tiO;:lB .':-.

relat!ns ;to one Ilarticular field of 'humari', rights 0 ,The secret ot:· thesucceBs ..

of the·method. foilo'-led by that .organ:1sation:'WaB its tripar1te·,structur~,'and the·
. .

system of double discussion'-lhich it, had' ali'TayS p:ra.otllled •. That ,formula, :which;· :,

, mul-td.plied. ex~ha.riges' of':viewson particUlar' 'i3ubje~tB and \-thich, at, first .-sight,

aIlpeared to be rather slow, none the less enabled balanced and oonsidered

conclusions. to be. reached•. - ,.... , . - . .

:His;deiegaM.on·'considered that, :in the' matter of the draft Covenant, 'it ..

would 'be dangerouS to move too quickly and·to obtain results at .EUl¥. cost;· ~:., '.

Consideration·mUst. be giVen, of course', not.only to;the noble aims ptu'sue.d by ,

the Unit6'd NatiOns, ·but elao to the 1egltmate demands of world opinion., It ,'WaS:.~, .

necessary ho'\-reveX" ,to' strike··a. :ra:ir .balance between· those factors,~' If the'.

Commission O'ol'ltented itself with haStily' concl·ud~:an incomplete. and, impe:rj'e:c~"

work, 'World Ilub11c opinion would judge it much more severely than if it took

.. f " ~ " " . /the time
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the .~~e.;nece~l?a~~ to ~p thPl8s as...perf~etly. floG posei~~~. UeeCG9}:'d1ng],y

though~ tha~ :if...the. Commiss~on:"rishep:- to .px:oduce a +ast1ng doc~ent, i'l; should ... ·.

make of tl1e f.1r~~.Coven8!l~. '''hat :~~s: lmpml in.hie count~ .as "une loi de cadre",:.

naIlle,~, a J,~w '\-1hich confined :f,.tself to ded'ining· general :principles, .and to. ."'. -. ." . ~ .. ".. . '. .... . . .: .... . ." . . .

out;Un:l,ng the. f~eworJ:: of. :\eeal·rogulations in.a .partiq~8:r field, ,leav;tng it .
. . .'.. . . ", . . . '. '.,.'.

to the .),egi9latiy~ pO'vcr and to the administration 'GO elaborate: the details.",' . :. . ',: . ." - : . . . . .. .

and can~it19na.: of, appl~cati.on•....::.; , ..

The· dooument ,submitted· to" the 'COmnittee eonta.1iied such lacUnae and' euch

imperfections that, after the magnificent e:ffort which had found its expre~sion,,·

in the Universal DQclaration of HUlllBIl R1ght~, ,it.was ,impoBs.ible· to r.ega:rd, it as

aa;ti/?factory•. In faQt".certa.in a.rticles of,the.Universal. Declarat~an, such as .. ,.. . . ... - .. - ,. .

the,Ilrov1sions relating. to economic (lIld aqcial rights, or a.,rlicle 14, relating ..
. .'. . . .. .' . . ., .' ~. ..'.., .. '.

to the, right of asylum, iTere not even mant~on~d in ,the, draft First Covenant" a

fact which constituted, a J;etrog:t1l,oo, qtep ~ .'.

The draft Covenant, moreover, ehm"ec1 evidence, ;m 'me.ny respects, ota lack'. '

of,.balance. in .the draftj,ng of the ;texts., .\fher~~:l.fr certain rights '·Tere·.not , .:

mentioned, others formed the ~ubjec~ ·of .two or ~hree' artiol~s constituting more ... . .. . . . . .
or less .detailed, but necessa,rily inoompJ.eto, .rules •. Such a me~hod was a, rath~r

~ • .; ..' . . ,- t· . • .

dange::::ous. one" s~oe the~llusion might thus b~ created that in thone ~w'or .

three art~clea all states and all ,men might.find a· sufficient ~ua~itee, of ~~e

right inquastion. . ". , .

Finally, . the draft Covenant contained too large' a number of vague ·terins, :on" ,,.

the content of v1hloh there· "res not 'even general agreement. : 'He 1vasthiilk1ng,': in ...

particular, of such terms as ffarbitrary·arreat" ,"a person before the' la1v", and

"public ordern .:· There :\'1ere1l'.aIly ·eJ:amploa i.ri history of. fiagrant abuses

sanctioned by the use of such a vocabulary. He would drawtheCommjtte~'a

attention to the Memorandum·by the Secretary-General·(E/L.68) pointing out the'

B!P.Ilfl ..dBfects, .81ld 'Wotlld like' to pa,ytribtlte to the ,oonsCientious· lfork ~carriod '

out in. that field: by the Secretariat. ,He had also beenve17.ple~sedto observe
. . . . . ..

that the 'excellent 8tat~ment aub.tnlt~ed by. the W,or1d:. ~e,~lsh C0Dl¥~as liko'v!ee,

dealt with certainspeclfic aspects of the terminolOGY used1n the, draft· ..., .' . . . . .
Covenant •. ' ... . ~

' .. ,- . (',

lA still
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A still mo~e radical .lack 'Of .balance eXi'sted.bet'We~nthe vario,us parts of:. . '.

the araft'Covena:nt."There~scer~inpart~were in morsol' :less: :f'i~ .f~,. "r' ..~,":
• : . _ • ~. ~,.. . . . •. . • '., • '0 . ~. " '._... . -•• ' .' .

other.B··were .. ~r~~ .mo~e tha~. rpugh, s~t~~es. ,T~ :oqnf,ili'Pl thai:;...ra9:tc~t.wa;~;.;. ~_:' :,,<.:

sufficient to .oomyare .::the.. f~ret plJrt; ~"l1~oh had 81l;'~ady,been sev~~lr· cr~tip~se<4,~:"

'With 'the :Part doa;1ing ~.,:!.th :\;mplementatiQI?.:~dyith ~~~.ma.."'lif01d.pr.9pos~a ~la.t~..

to the federal state E!Ild. colonie.l. cla~es., ,SU9~ disdCluilibri,\lIIl_shoued '1(lJat .:the . ,~.

very idea of the Covenant had not yet attained that stage. of.ma.turity wh:it~h .,.!,. . " -,' . . "

would enable a legal instrument whioh was both well-knit and complete to be
. '::' .. . . . '.' .: ' .. : .~ : !. : ::. J ~ t, ••:~ • , • ~

elabo;reted.
l ," .. ;': '.,',,'

As::for econom1cand, social ..riGhts. they were r.ighta,of.a ne~:T. t~e",.f?~:. I, ..

rlhich guarant~06 .needed ·to :pe establii?hed l11th .particular care. : ,It'."Tas,.,perhaPs•. ;.. .. ." . . ~ '. . .' . ,. .

for that'reason ·that·such ri~tB:were dealt w1that some length:inthe,Un1ver~al.<
.. • •• _, • •••• .,' .Oh , __ • , '. • ......

Declaration of Human Rights, and thattpay vera prece~ed therem. py a g3Jl,~:ual. ':~ : .

article, as if they constituted a speoial" ,distinct group towl~ich.<;.t.. ~'Was::.:.:::,: :~",,'

particu;Larly desired to draw atten~ion•.

The full th:U-ty years'. achievoment .of the International.labourOrganisation
. ., ,. '. .. ..;... '.._. ....

"ras'an-bodied :1n'the social~and economic articles of the Universal Declaration.
• • • :. 1. ...., 1. ., .,

When 'it:was realisedj ··forexa.mple, tlla~I ,in spite o,f a.1.-1.the-: .e;f'~pry~ ,.of.:~lle .'~ ":

International Labour Organisation:, a :f1pal:e91utio~. had/.not .,yet,..be~~ ~o.und tp.: ...
the problem of a -ConventiO-"1 on Equal Rcmunere,t;l,on for Equal.Wprk -·a 8pec~+.. ,

as:pect of the whole question of economio and soc1al rights - it ml;1B"t·be recC?gniz·

that it .would be' .premature ~o attem:pt, d~iJ."1g a single session of the

C~s~ion.on,H~.R~ehtsl 't~ ~~.r up a conv~~ti~n:pr~;idinc ~ffe~tive .'". " .' ...,.. '. .. . .
guarante~El for sv-ch right~'" Thev~ry cO~Plo~ity ~f' t~e p~obl~m, which embraced

a great number o~ very dif.fi~UJ.tCl~stions, B~ch ~~. a~ci~l s;curity, full .... !,

emplo:i1llGnt" the stru8q1e againatunempl~yment,coll~ct1ve negotiations etc., , .,.

suff1cecl to 'show the htpo~Bi'bility ofe~bodyingan'~ffe~t1vegua~t~~in~' ..."

gene~i.~ 7~~;., Or ·.~f establ~.~h~ ;hat B~rantee.,:in deta.11 in ~' sincie! c'?~y~n~ion·f.·.
. .... ...... ., . '. ,'.

We therefore coneid,ered ,that it. ws impossible, d~ing t~e curre:lt sess1on,.

to arrive at a draft covenentwhich, vhUe be1n6 suffioiently oomple'~e would.. .'

alao be suf!1c1ently well-designed. ,~he Bpnple fact tha~ .1?he .co~cil bad befoJ;6

it only a report on the federal state and colonial cla.uses provided furth~:;:. ".'"

/proof
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proof that those two questions-had not yet ,reached the stage 'Where it 'Would pe

possible to draft', a text relat:lng to them 'Which~,w.ould be accepta.ble to all, :,,'
~.. ::'.' ~~;. • '.' " \' •• "': ; 4, .,', r.. ..' ~ ~ .. ".. . . . .

His delegation was of 'theopmien that 'the Firet Covenant 'shchl1d reproduce

as faithfully as possible the' pi6~i8ib~of tlie' Ui1iver~al Declaration of Human

Rights I 80 as to present a first legal inStrument 'to' those' '\'Tho, wou1dbe ca;l.led

upon in the futUre" to :complete the 80 complex 'construction ,of international law

in all the fields covered by the Universal Declaration. '

His delegation sincerely felt that the Commission had dbne good work, but

that vTith1n th~" time-limits imposed' on it, it hfLd not had the requisite means

at its disposal for the succesefUl:" compietion of the' deiicate and complex task

'With which it had 'be'en entrusts'd.rt w8s';auch. considerations that 'had led his

delegatioh' to conclude that it wbiud be ~is'e' to retUrn'the draft Covenant to ,­

the Commission.

/complete
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comple.te;, hie delegati01l ~OlUg. ha:ve 'preferred .~t~() a.ee a~~plip~tioll of. ::'.:: .

diacUBsipn in tho COi111cil;·,.and in::1;;he.:Ge~~l,.{w,s~'Ub:lrYJ_;bu~ a~.,.the ,doo\n!lent ,~ :'

we deficient in certain respects,.his.del~gati~n,felt,thatthose defects oo~d
. , ..' ;.:.: t : ..... ; . ".:,,:~':".'; '''.,' ': "..' '~'.; .:' :':.: ':~';' .=~ '.,'.: :....-. .: ....... ~: ',) . :

and ehoul,d )Je removed by ,the Conmli~sion on Human. Rights.
.. . ',' . .': ".;. .' '" . '. .;' f.. .;,:,: .r :'~: ~ :,. ','

The dra.:f't Co.venant, had not, been ,aubmitted ,to tb.!3·Co"".l."lcil ,because l,t wae a.. '... . . . •... . ... . " .'., . . . ~ . . . .

cOIl1Ille~e .dpctmle~t, '01' be~use the Commissi,pn on· Hwnan:R1Bhts,.wishe~,for '. :.:

further directives. It bad been ,submitted to the Council be.cause 'the .sixt~. '.. . .'.. .' . . . - . .

session of the Commission had bli'en. uno.ble to complete it in the time at .. i ts : .

dispos~L· '~e. br1efl~ r~vlew~d the. ~ri9~;~rtep~ taken by' 'th~ .coimzd~~i9n'.'it?- ',. ..

eX8JJ\i~~g the dr~ft .co~e~~~ ~d: 1'9~~e~.'~\lttha.t,·"fo~~ack·,?~:·~~e~it"~~ ,...
• • . .;,. '.' : ."... : '.... •.••. I ,., '.'

adopt~d .at the second reading only those amendments _t<;> uhich no objec.tion~ _' ". . - ; .": .. ; ': " ' . '.' . , . .... : ,..... : '. . . ; . ~. : '. ' ~ : ..:.
had be,en ~~sed. by ~ member. of t~e qonnnission.. Many .meJ.llbers ha~,. h.0\-mver,. . ...

. .': .. . . ,: .' . ': . ,', ' :' .~ . '. ..' '.

relied on the second reading for making changes of substance and, hav~ng bee,n
• !. ~ ,'.. " !

unable to do. so, had only been able to. indicate the outlines of thos~ changes

by stat~G their rese'rvatioriB, wh1ch.:appoared 1Ii Ami~x 'fr' to the 'rc:~6rl df'~t1ie

sixth ees'sion of- theC6mmfss!on ·on·1tU1TIfin Eights' (E/168l) ~ The"Aua'brelian:'

delegation therefore' cons:ideh~edthat:all: the :a'rticiea' of tliedl-aft Covenant ".'

must be' conSidered as "provisional;,:: ':Referrihgto article '3 (prote'ction'j'of

~lght of life), article 8 '(liberty or movement) :ahd.' art'i6ie 14 (freecdonl: br' i;.

information); he empha81z~d the :controvereial'chara'eter of the'ir con-:-e'i".t·; and
the basic c~fferences of approach theretoi :,-ihich ,m'uJ:d call' for substantial: '..

reconciliation of points of view befor~'t~:·docUment' '~oul(t be' Bubmitted' to 'the
General 'Assembly ..' ,,: ';',' .,:.... ~.~: .. , ,:. ~.,. ,. ,.~',

. ..' . . . .. \ ..'~ :', ..... :. : ; ~}:.. ~:. ..' .:. . ..
Th9 Commis9ion on ~~ Righ:ts had rejected. a ..pr.opo8~1 tlw.:t it s~101l1d

transldt the draft Cov~nant to the Council ~ith"~'~~~~~~dati~~'th~t 'it, b~ ,. . .,," '. . . . : '. " .... . :'. .' ~ . . ' :... ; . . ".

submitted forthwith to t~(J, q.,en~;ral:A.sse~b:l:Y, ',f:Uld ~~ subnl1t:t~d: ,it. to the
Council Without recommendations.

R~ferrinB to the que.~:tio.n 9:f. ;tJ;1~: ,ff,lderal sta:te. ~d co19nial clause8, he
• , .;. ;' .' " • \ • . ~, .: • " ". It

pointed out that ~hoee ol~UBe,s hl)1d. ~ot even been co~s+de:red at the sixth

session of the Commission, wh19~ had decided that. they should be referred to.
. ..., :. " . ':.,,' ,'.', .' .' .. ' .'

the Economic ~d So~lal Council •. The AUBtX'fl,lian,~,leB~tlon c~i,~ered, th.a.t... ' ...... ' '. ~ '. . . ..

/tbe Commission

,',
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the Commission had thereby racognizedthat it would not be able 'to achieve a

cOIDpleted.l'aftof 'the Covenant at ita sixthsession~ The' Coinmisaion was the

appropriate body for carrying out tr..at work, aa, exparience had shown that a. . .

political body, 8uohas.the General Assembly or the:Co~cl1; found it diff~cult

to agroeon fJIla~ texteof hiChly 'technical clauses.. Such clauses should be

drafted>by an expert body, such aa the Commisslon j and he would point ,out in,

passing that moat of the priziclpal federal Statesl1ererepreseI?-ted on the

CODlI!lisslon~

The expectationS, raised at the Commission's fifth session that a complete

text of a draft Covenant would be ready for cofl81deratlon by the fifth'sassion

of the General Assembly had been disappointed, but it should be remembered that

they had been based' on :the fulfilment of certain conditions which had proved, ';:

impossible of fUlfi1lllent. Those conditions were: first" that a draft FiJ;'st .

InternatlonalCovennnt on nQ~ ni~lts would be aoceptable without, n~jicles on

eoonomic and social rights; secondly, that if ouch a covenant "Tere not

acceptable, there would be a wide measure of agreement on ,{hat rights in that,

~phere should be included; and, thirdly, that thero should be Be~~.ra.l agreement

on the !?roviaions for implsmentation.. Ma~ mem't::.ers had vigorously oppo~ed a:
convention which failed to deal with economic and soc:!.al rights. The Australia!:

Governm~nt hlld submittod proIlosals1D. t1'..atconnectio~"rhi~h dealt, not vTith

such rights alono, but also '-Tith the concomitant obHBat:l.on~e The Co:nmission

had not renounced its ftUlctions in that field. It nad given the subject priori~

for ita forthCCmin.g ae~enth Bession, and had secured the co·operation of tho

Intel~ational Labour Organisation in considering it.,'

Rerorring to part III of the ~aft Covenant, relating to implementation,

he pointed out that the measures contained therein could only be considere~ as

a first draft, since they had not been studied by any Government nsa co-ord1na~

whole. " It was only too clear that the measures of implementation would need to

be ravie~9d, if, as samemsmbers Wished, articles on economic and social rights

''\-Tere inoluded in the draft Covenant.

The. Conun.isaion 'had taken a stand on certain ftUldamental iSSUGs; one of thor'-,

/was the
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"raa the tJ'1?6 of. supe;rv±sory pody to be set up.It had be9n dec~d6d that that·,

body Ghoui~ :be P~~~~tl ~d::sh6~{n~tib~ '6£ a j~dic'iai ~nd:'se~~jud1'cial .,
nature. ',.>"., .:;,: ..: '":-' ..,:': ,','.. --:', ".. ',;:':<":' ":.:~-'; .. " ":' .,,:' ":.~.:,:;".::' ' '.

,:~ 8,: 'I~,"" • ':1 I ~~ -;~ ) ;'r ':',' :: " .. '

.,'Q~ ~the "'(erY~p6rt~xrt ':·que-a~i~~cf,.wh~t.h.er Stata~, ~lone I' or~ ~~~l,v~duals,am
. ..' .

groups ala,oj' J:llight su'41Jt.it petitiC?I1B"r,elat1-'1.G',i'9 ,~V:iol~t1ons of ):1~ right~" 'lUl~ ~'~

1nitiate':J?roceedings, )ha .Commission hadib.y:}\,o-lear, ~jor~ty"ta:ke~ the,'"Bt~d:"
. '.

that that r:l,ght ,~hould for.th,e.t1me,:ooinl3 begra...'lted',onlyto ·~ta~eB.: Th~: ..::) . : ;:.

Australian delegation considered that effective measures for :1mplementat1~n".,,":

should ~e ~ 1ntegra~ }?a.rt oft,he Covenant and that the Cornmission on H~
:-. '0 ••• ~.~.' ' •• ~:"':" ••: .~' ':, .' • i' .' :., .~ ~ .. ,.,' . .' ..

Rights had been pel~ectly .entitled to build the rest of the structure 'around ,
. ..' . '_r: '... .

the fra.me'\-rorlt ind1catec1. ,..'
,,' .', ," .:. ",

, .- . ..~ .. - .
. '

The, Cc;>mrtl.~sa~on~s ;wol'~,:had '. b~on 9f .,co11,81derable value, ,&!ld.1t would' not ,.
• • . ' • • , I '. • • • • • ~ •

hamper the development, o~ ,:tJ)e'.dx.'aft .CC?v~t ,if it'le.re, sent beck to.thBt body",

for further elaboration.· ~ llop~d. tha.~ n:~'bers ~f ~he c~~ttee ;C1:J.d agi:ee'·· ... ;:' ...

with that point of vie,.,... .... ,;:' . '.. ,. ,: .". .... ,.

,Mr ~ H0ARE (United· Kirt6dom) .said. ,his· ,dele'sat1on ,·;as not satisfied' ..., .". ,

with the d:ro.ft First International 'Covenant on' H\ml!Ul Rights. The 13elgium ..' '". . ,.

representative 'had statsd. that'the draft Cove'nant ~~O !the' counterparlin th~ .

jur1ci:i.~ai· 'tloid of the un:i.ve~s6.r i)eclerii:tfdii· of Hi\man'Rights in tHe f!13ld ~f' "

enun~iatioil of moral· fi-in6iDleo'~ . :'The ·t1nit~d.Nat:ionB :"1as cl·eating·a, juridical: '

in8trum~nt which wouid :1lnpose 'c~rta1n 'obligations' andYdutioson 'the'States : , '

'Which' acc~ded to ·1t. :ThS human rights' to b~ dd~ered. by :the' ·Covenant jJ!l~d.'beeii;'·

the subject '01' ~onf1ict and. coritroveroy in:'cbUritrles 'of Europs"'f'or 'gene~tion8"

:past, end had, literally been bought ,.,itl1'· blood; in the Ne,-i'forld thoyhe.d: "been '
the s'ubject of ,onc;) ,:o:f. 'the f;Lrst :declal"atiQno of. the freo..,ropub~~c of ,the,',·

Uni~e,d states of" America '., the ,De.clarati~n o.f Independence.,

Indra";ing 'uP such a. Covemant, the utmost care::shoul.'cl have been :taken to'

definabbth·the nature::of those hum.an:ri-clTb's' andtha":11mitations which,in coui-se

of time' :1t' "had been found necos'sary to '!Inpofle' on thooxero:tse 'o~ thoser1f>ht·s' ..

in order to mako sure that the~' wore enjoyed by (,}~here. Neitl1er' of those' .

criteria had,bee~.re8pected,1ridraw1nBup~~~icle8:l to 18 of the.dl~~~:covenant.

land ,.,hen
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and 'vl1~n those articl~8 c~,to be 'c'Ollsidered' by' the Social Conmdtte@ha wouJ.d
',' : .

cite cases in whioh, the ,articles' !1e'r'e' defective from. both})o:!Jlt,s of view. .' ,
. ..' , '. . . ~ .

~ .. :. . , .

A~,thourili' his delegatIon 'recognized the ~;~itfU1ne6s and 'value' of the work. ~, . . ". .. . . . '.
done by the Cominiss1on on' Rmnan Richts, h~ po~nted out t'hat the colonial clause,

and the fedei'al state clause had pot even .be~n· cons:le,ered. 'by that. body. 'His

Government did notthirik,' therefore, that the draft Covenant should go forward
, ~ ." • 4 •

to the Genera;i ~I\seembly as' a final document. .
~ '. . . ..

,Referring to ',the g,ueet:l.onwhether the draft Covenant should be Bubmitted

to ano~her b~dY for ~onsideration, he felt that, by 'the end of the disoussion'

i~ 'the' So'c1al' Committee members would bo' bettel' able to tak~'a decision' as 'to'

,.,hat acti~~: eh~uld. be -taken. ' , ;

'With regard to econom1d and social r1shts;he en~hasized that the dXaft

Covenant had occupied'the C0lIlIJl1esion' cin'HtlInEln, Rights for t,,~ ft.ll s8s!':l:ions.

Ha did not consi9.er, th~re:rC'J:'e, that'it~ouJ.d,be possIble at the' p.rf;'!:Ie:i~t staGe

for the Socia,l CO~1'ttee,9 'the Council' or th~ General, A8S~mblY to doveliRil'into

an 1ncompl~te ccve~t satisfactory, provisions on that subject.

He resel'ved 4is right to give fuller roas'ons,' for the op,inions. held by his
delegation "lhen the ~riouB point's ~ere discussed in detail. ,." , "'. ' .

1_.

l-1r. CA'Z'£S (United states of America) was of the same 'opinia.~ as the

United 'KinGdG:D. representctive.. He ventured to make a brief general statement

because of the great importance attached by hi~ deleGation to the d!~ft
,>

Covenar..t •.

He had not had the, privilege of taking r>nrt in the ,York of' the Commission

on. Rumen RiGhts $ but lils1:'Jd to emphasize that the position tar-en by his

deleg~tlon' in the debates 'in that body and'~ the Covncll', that the draft

Covenant sho~ldgo forward to the General ASB~mblY, reflected neither disinterest
. ., .' ,-

in perfecting the Covenants nor a be.li~,f t~at the Counc~l ,vas not'the competent

bod~' to consider such,matters.

'. 7

/It was
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::It was :t~::reel~ng:. o.f: the Uni:ted: ,9tatea .d&legatiop,i:{:hat :thed+af~~,9.ov:e~t,,: ~
• • • .. w .. , .,"\.. ~., ••"'. •• ,' ••• ,' .. •

ws one of the most. important .doouments .. on vhiph. the, U~ited NlltiollS, $a. bee~ ":",
• , -- . . • .: "', '. _. . .... ,,1 .,' " ••' l' '. \.'. ".' ,,',' " ... / ~'. ':..:. ,<. ~'" ' .; ,', -'

asked to take action. It hoped that the Covenant would succeed in

estabiish~G<'th~"'b~~io';h~ri"~igh;8·'referred. trf by' Geri~riil'Mar~h~ll: at 'th~' time

of the: ~do~~i~~ 'o~:th~ ·tirii~0r~al De~larati~' "~f :Hu.n9.~ RiGhts is th~ ci~ne~kl,": ",,<,

Assembly~ in'pai.i~,,;ln·1948o Tho~e righis i'Tere~ i':r~~do~'of ·th6tight,··.. ,;:': ;y:;--';;'

eOnB~:ie~~~' and reiiG:1on;' fr~edo~ of' opinion and expreS~iOnj' 'f;e~d~ ftoIri':;:'::: ',': .:

arbitrary arrest and detention; the riGht '~f a people .'to' chdo~~' thei:r" o,ril,':":"::!';; :.::~

government,; to 'take'~ai't ,'in'its wor~,;'andj if'they'beCame dissa.·tisfied:'tdthlt.,

to change it j'and:--bh.e'·obllgaozions of' governments,. ,to' :act ,through' la:t,r .' ·C.::" ' :" ..'

'The 'fu.e:ri c~ven~t'b~f6~e the C6~ittee'~i~riconcerncid.~.Tithba~ic':~'ivil arih ',:
.• ; ". '.' ' .•.. '". : • .::: 'I ..:' ~ , :.:. .~_:.<'

polltical rights. The, question i'1h1ch faced members of 'the Coimn1ttee vas

whether', any delay iil :Ciealmt; 'w1th' the Covenant:·m the 'hope:, of.' prbduoi!!B': a,':; ':';:'

perfect text night' noto:i'l11'lc8dto nothinS} but even- losew1JF;~.h~~.,\,,~'l;:;,r.9{3.dy.~.:::i:·; ::j

beeri ·achieved. 'His delegation'considered that;,the Conmiission .on 'H'~;:m: RiBhts>:- ,.-:,

had ali'eaa,y'anhieved a great', deal by dr8ftin~the Covartimt:tii its 'prSB€mt forin~j'

The argument tbat, as' th~"araft C~vena.n:t' me'rely incorP'oratedgenerally accepted -:,'

individual J?~~tioesJ·1t,~h~:n4~ ~9t ..?e~d,opte(l. iI;1 .its ,preaept ,.f0rm,d~d,::t:l,~t~.

apIloar particularly c0:nPEll~L1l)g.; ;~heJ;'e ,.'was ~: wide gap between... nat;l,?nal: ;:

practices 011 the one hand, and acreement between nations that they vTO'lUd. put
. . . / .' ..'.. ' .. :) .. ~ ~ ,.:" : ... . :'". .' .. -. " .

those pracl:·:i.ces into effect internationaily as betvmen themselves end other
countries f~r the b~net1t"~f '~it~~ens' of ~the~'c~~tries, o~ the other,' ,", .

• . ," •... ~.:: ..... '::.' .' ~r :. " . .' • _,~..' . ' .. '.:.' .~ .

The gulf betlreen the extent to "Thich any government 'WaS bound. to act :t::""

towards its aim citizens 8.."1.d the extent to which it i'l'ould be bound. to protect

citize~s of fu'"1other count~~/ ~s' a 'vride on~.·.' Th~ d:ift~{cnlties· should 'be k~Pt'
in mind of reoonciling El.' sy~t~m' 81,1ch as ~h8-ti:. i~ f6r~~' in· the' United states "or

America, ''I'hioh had a ba8icc'ona'tit~tio~ enum~;~t~~: in ~road tennS, Bub3ect to
legal :1nterpre'tation, th~· ~i'vil~ ~cl:p~liti~~l rights of its' '~'iti'zens'; and a "

., ~. ~ : .. " \. ','. . , . '.,'

8~steml or theory, such as' obtained in'other countries which had no basic

constitution in the sense in l7h1ch the term was used:1il the 'unit~dstat~B, but"

whose cheriohed rights had. erO'\m \lP through the structure of case la.w. That

reconciliation had been achieved in the draft before the Committee.

/The United. states
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The United states delegation accordingly felt ,tl1at,',"the '~ft Cove,nant

merIted a fine .. beGinning, "nnd' that He~ber,.sto.tes should, 'be proud pf the

agreement reached so' far. It ho:ped th~t' th06~ ~divid~ls and' ~;gani~tions'.

who had fought 'in the crusade, for an even broade; extension of h~n ;ight~ \-;Oul(

continue'to do" 60~ It relliaine'd th~' less' 'spe'cfucui~,r 'task of government' ': ,:

representativ~s, to agr0a on t:oo ~xtent to' \-lhich 80'Ve.:'~ig!lStates coUld accept

their':proposal~. 'Theagreement~eachedonthef1rst 'steps to dra~t'a covenant'

on basic'h~ rights should' seneto encourage' '~o';ernments''to' seek tigreement

on the next. There 1-1a8 no. reason to 'be 'ashamed cif'that' first step .... ': "

He hoped that, in, speaking before the Ocmmittee on the Vario'JBpo1.nts 1n

the'draft Covenant, allrepresf:jntatives would keep ,in mind the measure of
. . - . I \"

agreement which had ali'eady been reached.

Mr. LEROY-:8F.A.ULIEU (France) sa.id that if the Universal DelJla'l:"<~;tion o~,

Human Rights had not already been~roclaimed,hisdelegation m~gnt ~o~si'blY,have

'UIlderetoO'd the desire of certain gove:l:'Dmenta to sacrifice' the perfe )-tion of the,

Coven~tto speedinconcludjng it: as evidence of their conceln for human"

rights.

But s'ince Decenber 1948, when the Universal Declaration had been adopted,

mankind had 'been in possession of a documentJl tl:-e scope of \-Thich 'VTas oOIlstantly~ : ;

fOUJ.id to be tiider and "rider, and which showed most clearly the importance attacb

by the General, Assembly of the United Nations to respect for human riGhts.

Honca, the French delega.tion felt that it ~laS ,important first and foremost:·,

to ~erfect the legal instrument which the Commission on Human Rights had been

ins~:ru.cted. to draw, up. Clearly, only'those states anxious to undertake

commitments of,tha.t kind, and already practising res~ect for the rights and; ,. ',' . .... . .

liber~ies recognised in the Covenarlt"would undertake to bind the~elvesby it.

Hith regard to the others, the Economic and Social CoUncil" had no means of forc~ ,
, .'

them to accede.
. \.'

Rence it was1mportant to draft a t~xt sufficiently perfect to encourage

such state,a ,to recogn,ise the value" of the 1nsb~ume~t' offered.' ~o' them, an~
4 ~ '. ~.

/therefore
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therefore·to sign and ,ratify ;Lt.t ' "
, • ""'- ••,.... -, .:,"'.1>. .:~.~ .. :,..... :~~..... : :>,.:,',". ".J •••

.. ..
. -~ . ,',' ;

& \ ~ ", ... ~ ••

Re did not think' the draft, C6venan~'i>reparod by the :Comntii3's1onon',J1uman' "
Rights came'up,'to those~ standards.'." ':". '::, ::":, .. . ,.' ";-, ' .'", "'.,.

At 'the _domm~ssion,~'s:tXth'ri~~Sio~~:\~~"]'r~n~~'delesat'i6n }1~d'haa.>6c?aa:i.(;n '.
~.; • ~. " 'f '. " '. '. •• , •• ~. ; . ~ • .' , • t • , '.' • . j ".'" . " .' '"

to express its views of\. the draft. It had found tlJ(j following po:inlis" .... ",.

unsati8fa'oto~'~' first'" ~he '~dclitio~ Of' th~' ~;o~:s'''~ithin its-tert~tb:;;Jj:id''t1W~::-''~
.. " .' ". ," _). t-. • , .... \ ""~'" '. '.' • ,_' •• • ", ..

~'TordB~lisub-ject' to its jur~edictionll' (:.irticle i '..; formerly article 2)';"'Etecbiirlly,';' Y
... .: .. ~ ::".' .:~ -::.: , 0.: ',' : ~ .. , .. ~~~.,.,; .. :~".!

the insertion in article 3 (formerly o.rticle 5) of a preliminary sentehce- '.' . '

1ntro~ucing a soine~vhat le'~l' notion int~ t~' te~t; ~heree~' the' seo;nd e·ent~nce? ,~':,

'lvae qti:t=te suf~iclentin 'itself; thiidly" the "omission of the. ,'l'lor-ds, f!1il"a
democratic socie-cy,t .follo:uing the '\Torde: t1 public'orderll in'articlo's:14,,15a.n<l'lP·:':

fourthly, in article 17 (formerly article 20), the adoption of an ambiguous ..

formul8::allparently inte;~ded ,to· extend all richts to all cases; :fift111Yt, the

del~~ion.of the e~,rliel:,.,yersionof .art~?le 2J,; and" .sixthlY;;:.-,the f~,"K5.~:g,. of~he: .. "c:

number of ratificaticnsrequired befol'ethe Covenant could com.e· P'J.to .f9rce a.~, --,f,. '. .. .. .'"

tvrenty --~in :1ii's opinion a. d~st1nctly jnade'lue.t~ Ul-111lber (~icl~, 42" fO::'l:lerly, ': ,.'

article 23).

:.The 'French deleg~tion alElo.~eJ.t .that 1t,shou).d J.)oint out that. the, ,0qlJlll1rl..~8ic

had:b~e:tl urollgin refe;rind a;ticJ.e'~ ,43 and. 1~4' (formerly articl~8 24 .and~5 ):,9;t.l,:. ',_, .

the federal state and coloLial clauses, to the Econoo.c, and Social Cm.lllcil,:" . .'· .
. . . .' .

vr1thout studying them ·beforehand; ypiltt in'r~gard to jjnplementation" 4i~ .. ' '<,
deleGation wished to re-itere,te its general reservations a8 to the composition"

elect~ion and·functions of'\lie"',i'~~'Rights'conmlittee';, arid onth6 'd~ie.tfoii bf

article's 21 and 25 or' ~he'jo~t;vr~p6B~1~ submitted by 'the repr~s'~riti:d~iveBot .

Franco, India, the United Kingdom and the bni'ted states ·6fAmerlca.' '(E/CILG/It74) .
restrlct'ing the.' competence of that or~ t~ matters 'fo~' which' s~ocial'- pi~o6e'~\treS:'<:
YTer~' provided within the ~'fr~e~;rl~'~f 'ih~ U~itecl i,j~ti6ris"~r specirilizedagOhoie;s;:'

end '~kin3 roference t~ th~ 'Interil~tionai Co~" or "Justice coria.1t:l'oritl,i:.on th~,':··~.:.'
'. .'. . ~.

conclusion of a epecial compromise.

TurriinS to thedef1i~ition'6i~h~-'riGht~'reco~isod,. b.~ "th~ti{5ht thatpirt of.

the Conmissionfs' work 'WarJ·gerieraili:·~·e:t:1.~factol~Y and"6oui.d therefoi;o: no~ bE:;' ~ ~ ,.

".. .... /dlscussed
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disoussed" not from thetecoo"l~~i point, of view, ,but 'from' the' politica.i'lloint of

vle'.·r, which ,mB that of the-G~ne:ra.fA~Sem'blY. Iric1dentallY~ 'the' satisfactory'

state of that part of the "rork W~B"ilotSUrp:t'1e:fug~'~s 1n'1947~ .r948and 1949 the'
. '.' '. • . •. '. I

COlllID.issi.on ,ha~ ~aBed to draft texts which'on each ocoasIon' had been :s,ubmltted

to gove~nts. The French delegation woUld th~refcre' 'not atteml't: toetart ~.

dlscusl3!on .on the point, unless other delegations ~,d.)pteda diff'erent attitude.

He did, ,how~ver, propose to ~xPlain at'rather greater 'leilgth 'his d~teea.ti'dnI'~,
reasons for opposin.6 the :part of the Covonant deal1hg :"d.tli implemenl at1on" and

to point out ,'that the dXaft Covenant bad not been thoroUehly prepare i. ;',

Not until the sixth session of the C~ssion on Hl?JnEln RiGhts lLd the

text calied forth ccmments from the various gove~e~t~~'In:'1ta l~t~st" , "

c~ents f~rwarded to the Secreta~y.(}eneral~ the :]'rench Government, "to bridge tbl

gap between its initial ~roposals~md thoee' of..oth~r 6o.yernments, ~d ~greed

that the organ oet up to 'examine ,and nq.V:l.ae should' have 'less ample:,pmvers than

it had advoca.ted for that boo,y ~ur~,ng ,th~conaide~tiozio:t' p:re,yio~s, clr-lfts.

The members of that body were to be appointed by the signatorios to the

Covenant for their kno~ledGe of the Iawend. their, high ;e,rson~;i. ~ta:'nd1hg';and
were to be elected by the International Court or: JUstice~:the,object of that

method of al'po~ntment being to ~n~~e independence, im~a~£i~ilt;'~~ competence,

and hence autho~ity.

His delEigation reserved the right to take up, tha:t question ~gain at a ,
: . " .

later date.

He ,vould l1keto aXaw the attention of the coinnlittee ·to ~~vo f8c~s, ,"\-thleh

bore special Witness to the lack of maturity of'the part of the rsport dealing

with measures for'its implementation.

At its 6L~th seosionl,after rejectin~ Bev~r6l proposed am~n~ent81 the

CO!lllllission ha.d decided by 8 votes to 6t~ delet~ art:!.cle 21 "rhich defined tho. - .' .: . \ .

compotonce of tbe HUl~ Rights Conmittee/' and ran in pa~t as follows f '
• • .• • •. . I

"The Committee ••••• shall have. no pQWer to deal with ~tt~r8 for 1:7h:f.c~
special procedure ,has been provided 'Tithin the fl'ammwrk of' the' "
United Nations or the,specialized agencies, when the states ooncerned
are governed by such procedure. 1t

/During the
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,pur~'{L~h;e,.,.~sc~s1~~:, o~, ,that,:,~r,tic1e;' cert8i:il':repre~eritati ves ' had'

divert·ed·..t,h~.; dis~~,~'i'o~: ~t.9.;jill~,. ifi-eld of ,tr."olst'eeship.' 'Thc{' represe:ilt~tiv~" of ' '

his cOUI,lt~"..~·,',h~~e~~l'i::,eI!lPA?-s1zed; ,the,' needJ in trusteeshiP'matterS, ror ',,'

respec~~8.'~~~:':;rQ~~~,o.~,;,~f:the:Charter reJJi'hing ~ to the 'co~stltut:tona of the

vnriou~ orG~s. of,.;the.United. ,Nat,:1,ons-on the"OIleha.":1d, and'to the principle 'of' '

equa.lit; ;0* '~'~:~:te'~ o~,the other. The, FrenchrepJ:eu'~:1:~f1.tive hadaiso :poi~te~',
out that' th~' ':s~eoia.l'p~ocedure.coyered..:py the' article 'being .critiched 'W~8

'". 1 .~ . . ".... ~", :.;.: .'. • .• ., . . . . . '. ,

e6senti~;L~ ~,~,~; ~r.PV~~4i;f,?)7i ,pr, :t:q ,be> organized, by certain 'specialized

agenc1ee;'~6~g'the.~,tJ::1e Intern~~;l.Qpe;llabour Orga.nieatlon~" Novertheless,' the..-. .
COIlDllission had taken the sUI!l!llar,y course of ,deleting the article' without', '

attempting to' ~eti'~ct'l'~~ by: ~:p~ropr1ate ~~dment~

''; " .~ • " I • : .' • ~. .
.- :: :'j~.: .

., .
T~~ eecqnd fact ;t'e~te,t;l1?o article, 25, ,which had 'been 'worded ae follows:

"1. .~:~~te~~:t:o~', t1ie,CbDlml'tt'ee Irlay 'not "be '~ef6~ed ,t~ thO.' ..
International Court .-of, Justice "hile' it- 1s still 'u"''ld9r cons:!.derat10n

:'i:by th~ COJ'1lll1.ttee or"a.t ~- time beforo th~ expiration: 'Of: t.hroe " '
mQ;1ths after :the pUblica:tion~f'the report of the;. qC:>llUUtt~d •

"2. Even riftElr th~ ~:ic~1~ti~~1.;,~f the above period, th~,CoUL't,rwybe
seized,of,:e.:poiilt oflawconcernine the interpretation. of the
Co.venant only,by,. viri;~' of a special agreement between one 'of the
stataaconcerned and any other state," , .. . . ". ' ,

. "'.' .: ,,.\·'1 .: " ". ... ,,'_ ..... '':: '. ':. ~. ," .. :. • ~ . '. .... . .

The'aim'df'the article had been to reGUlate the competonce, of the HUman

Rights Cormnittee in rela.t10n to the International Co~t of Justice on ~he one

hand" and to avoid ,'1hJu...'7 to ,thij' :1ilt~i1e'fitB of the state SiG'Ilato~1es of the '

optional clause of compulsory justice, and any prejudice to the principl~ ?f
equality" OD; .. tc.~, ot~~."l~ile I;lot -perfect jo the t'ext had been capnble or:

amendment ....That, hO'\lev~r, 'Vould':baveroq'ulred, :es :in' the' case of a:r-ticle 21,

enough t'~'t~ ana-bie a- +eply to be made to teo roqucsts 'for further . '

clarification made by certain rep're~~nta._~.iv~f3" among th,em, one qf:the most

brilliant. H~~~e~,';th~~:~.oi~ti~nf~liy~do~ted, had .again, been'the most rapid,

one, namelyI' the' de'le't16~. ~i th~ ~~t·i9ie,.·. " ,

After those twci~decieio~"h~d. be~~ taken, the' ~~nch r~preBentat1,v~',
had entered th'e~%llos't eXPlicit: 'r~~rva.tibns~,'and ~~"d.:'a'WIi'.attont:1.~ to thO c.lla°s

'.... I ',....... .'., '.' . . . . '. "::', .:;. ...
~, ,,' .

/1Vhich '\-Tould

,I'
, "
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which would inevitably,result from the absence of ~nyprovision i~mitinG th~
.. .. - . ~ . . . ,. ~. . . ' .,. . . , . .: " .

competence of ,the superyisory. body env1s~ged.. in .thedraft..Covenant •. ,
. .' ."-.

All he had just said went to show that the que.Stlon··or'.lmplcJi1entation had' _ ,

not yet been subjected to. the profound examination that it deserved. That. " . . '. . :. : '. ~ ",," :., ..

1t required such examination wus clear, .. since. i1;; vTaa only when one. settled dovm.
. :. - . '.. ,- '.., .. '. .' \ ,'.

to prepare an accurate text on a partiCUlar sUbject that one discov~red ..the gape
- . ". .;. .

in one IS. lmowledgo. , : .,

The Council, however, ·had a text.before ·it, and that text should 'be

communicated to Governments with a request that they should transmit. 'tb the'

Secretary-GeneraI the written obs0rvaUoIls end suggestions. of their experts, ','
- ._.. . ;.

so that the Commis8iono~HumanR~ghtB might stUdy them at its next sesai9n.

That procedure, would be better than transmitting the text.tothe General

Assembly, even for examimi.tion only, and not for decision. It would also have

the advantage of obviatiIlg any step by. the Assembly in advance' of' ior"hst vas'· .

desirable in the present circumstances; and it would leave the dooropen,-for

well-thoUght out technical observations, instead of giving political
. .. . .'

improvisation a free hand.

The French delegation felt that the necessity for the Commission on~Human

Rights to mJ.l~e a new study of implementation procedure ~Tould:tn'no l-Tay-prevent that 1;ody from carr'Jing out the programme aiready fixed for ·it.

Cert~in States had recommended that the Commission's seventh session should"·

last for three weeks only •. 'No doubt ~ey consider~d t~at would glye the

Commioaion ample time' to complete itsasendav .~t.followed.that,,if the

Commission wero allowed to sit for the normal period: of six wee-ks, ·~t ·could

devote three weeks to a concentrated stUdy of the methods by. which the ::­

Covenant could boat be implemented.

Thus there were a number of'reasons ·in ~avour of.referring the articles on

implomentation to the Co~ssion.on .H.wnon'RiGhts•. Still further reasons were

to' be found in the Commission' a programme of work for Hs seventh sessiop., as

laid dOvm in the two re solutions (III und IV) it had adopted on the subject.

/At its
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At\t~'B'ixth session; held earlfex"iri tne year, 'the'·Conniii"ss10n had' ... ;
:, . • t·- , .

decided to conSider the 1ri61us1on of certain 'additionaFart101es r'elating .'

mainly to economic." social'and cUlt\1r~i.:pigq..t~.:'. ' , .;:

ceiJ.in r~pi-'eserit.at1v~S,· such asthose'of: Yugoslavia 'undChUe,. had ..

8ubndttoo.: tiiat thos~tights should be set forth~' foi~ historical, reasons"',in

theF1rst InternatioMl ·Covenant· on HuiIian Rights. ' The .representatives of "

certain non-Govornmental oreanizations (for instance, of tile International' '.

Confederat1ohof<Free Trade. Unions .aru!', o~ ,.the..Internati~mal J..ea~~fc:r the. ,

RiGhts of Han)i'had expressed th~ same opinion. ' ,.. :':',' ':., ..,' "., .,

HOY1~~er, the :ina:jority b:r the members" bf the' C6nmiis81'6n h8.d. cOllsidered :','
..... ,. ..' .'. ~·.l .;....,. • •• :. ~ . .: ~ ". ••••• - • .

that the articles relating 'to economic and social riGht£l'requ1red·clos~rstudy' '.

than::rt haa lii'bved. possib'le :to' giv.a them at the, sixth sessio~., ,~e p~el1m1l.1B.I'Y

tas-k 'had 'been ·to organise consultO.tions·'H!th those specialized ,agen'Jies, :th,e,
. .. ..,."

representativ~'of which had e:~1>ress~their organizations' .readi.ne8s t~ :':

co-operate vd th':theCommis.eion.... . :-.: ':.. ,.' ..'.'
.' '. . -".

The Freri6h );.e~resen-bit1've~ 'f'or his: part': had argUed .the ',·neeessi ty-.for·, .. L,·,

drafting a separate covenant for such rights, '\-1hich called for d1f;ferent· me-thod:s'

of 1mpl~entation. F<;>119\ri.fle th~tdlsci1s6ipn, ,the POll1l1l1~sion on Huma~):{1ghts. ., - . . . . .... ., '. .
had adopted' i$e.. :t't-ro reso1utio~, :~e. ~9- mention~, l'1h1ch:the ~oci.al COmmlt;tee;~~~

just endor.seP. a;fter making certain amendments on. points, 0.1' d~:tall to the, , ','
. '. '. .', " ',. ',' .

second .'of ,them., " .

l1esolution lIT"" aa.o:pted. 'by 12'votes to 2, fixed, the Commission' s programme '.

for tho Com:1ng year. SpeCifically-,it included. an' Undertaking' "to prooeed at:"

its first session in 1951 "Tith 'the: considerationof additional covenants and:,

measures dealing' '·11 th ecoriomic~Bocial; cultural,and. other ca.tegories'of~·

human rights".

Resolution IV,:ndopt~'UnanimoU81Y,stipulated that the programme would

relate'more especiaJiY',tO· economiC,' social' and:cult'lU"al riGhts, and·Illade· ..

provision for i ts executlon~'

After quoting the niain paragt'8.ph Of~.£ 'ies'6itit16n" he submitted tlw.t"

la covenant
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a covenant iThich made no mention of thos,e rJghts, or i"hieh 1-TaS lIDaceom}Janied

either by some other instrtullent for s~ultaneous submisaion to the General

Assembly or '": should it prove teclmically :iJnpossible to prepare such an
'. -

instrument. -. by ~ertajn speciaJ. convontions on the subject of those .riehts and.

Co draft reso:Lution clearly specifyinG the obstacles in the .ray of the conc2..usion
. . .' .

of the csener&l ~o:enant IJiGht welJ. haye the apFeFlr·ance, half-,uay throuf;h'the

tlTentieth eent1.u'y t, of an intolerable anachronism.
;. # •• -,. ,'.

The study of' ·economic,· sdcial and cultural rights 'Was of great

importance, since it i,ould throw' liGht on thG' j!nplementation of human rights

as a i.,hole, and on the limits of the cOIrpetence of the body to be Imovrn as the

Human Richts Committee.

It had appeared duriTI(~ the discussion at thD. Commission'~sixth session

tlmt, in most cases, the reasor- 'why certain n~t1cles had been deleted,

includinG the fonner article 2J. of ~ho ctroi't rjrepared by the Im211ementation.

Committoe, ,-;a3 that certain repr03entatiV13S 4ad beon iGllorant of the machinery '.

required for the' imple:nentation of thop-e righ.ts by hiGhly technical orcans.

Only,a thorouGh study of the rig!lts and the method of their ?lPplicl1tion 1-,ould .

make it possible to detcnnine, in full mO.Tledl30 of the facts, the

relationship "'ueti-reen the snpervisory bod;}' to be set up and the other organs of

the United Nations (particularly the Trusteeshi~ Council and the Internation~l

Court of Juutiee) and to distinguish between reatters ilhich fell '''ithin tl~e

i.JCo:pe Ol~ the general Covenant on Human RiGhts, and those "Thieh should form the

sUb,;cct of conventions on partiC1.Uar rights. qince the Commission on Human.
iights and. the 80cla,], Committee hall decicled to make a otudy of econonic, social

und cultural riGhts the folloivin('; J'ear, advant3ge should be taken of that

ntUdy to perfect the Covenant.
,

Reference of tIle Covenant to the General AssemblY in 1951 ,.;ould have the

further advantaGe of making it :)os81b1e to sUb:'1:i.t, t':Jr,ether vith the G3n"ral

Covenant, a separate covonant on economic, secial and cuJ.tlll'al rights.'

If thE) draft Covenant wore' re:'erl'ed to the General AsoembJ.y as it stood,
. .. J..:. " .

three eventualities must be cOlltera)?lated:, first, demagt:?cic pressure might.

/compel
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compel the inclusion in the Covenant of provisions concerningeconol!lic',' social
. ,

and. 'culturairights, which could only be studied under t~chn1cally...... .,'

unfavourable' conditions' by an AsselD.bly that vTas essentially po:).i.tical in nature
...' .

and too lareej , secondly, "ri t.1:lout a~tua.;Uy including such provioions irithe

Covenant, the Ganeral Assem:oly might nevertheless, ];'re .• judGe, the iosue by

decidine; in adwnce to insert them in a special cove:l::l.nt; finally, the

Aosambly might decide to o.dOpt no DroViBiona concerIling those rights. In the

third' case, certain States vTould.· n6t>:fai{ to 'cri:ti~iS~ the att~tude tmTards

the ric;hts of .the vTorkers adopted bythecountr1es they regarded as FaBc.1st.
, .

In conclusion, the French 'delebation "dehed to submit the following

observations ·tothe 'Council. On the t'eclmical side, that ~t of the,.draft

Covenant '-1hich defined the rights it dealt lT1tJl had been seriously studied.

SUbje~t ,to certain reservations onpoints.of detail, it seemed 8a~i8factory to,

the French Clelegation, '-1hich vlaS "therefore prepared to ask theE.conomic and ,

Social,Council, if not to'approvo it,: at least to adopt a resolution

recommending the Commission 'ori Human Riehts to leave it to the ~ixth session

of the .General Assembly (in 1951)' to give that part cif the covenant its f~nal

form.

On the other hand, the trend of the studies on international

implementation ~ the haste vd tp "rhich the 25 articles on1mp~ementationhad'

been adopted; Sh~vled that toot part of the Covenant had not been thoroughlY

stlidied, that it consequently could not be approved by the Council, and, tho.t it

'muld' tJlerefol'e have to be referred to the G€)neral Assembly.

Horeover, ce:r;tnin l'e:rreeentatives had ·.been opposed to referring to the

General Assembly a Covenant that l1as not rounded off or accomranied by

provisions concerning economic, soc:J.al and. cultural r-tE;hto in the fbrw. of

supplementary instruments. That question also des,erved ,fuller consideration.'.. ' . ..' . .

FinallY, and above all, the permanent' supervioory which it had been·

decided, on tJl~ proposo.J. of the French delegation, to oet up 'did not provide
~ , .. '

the Guarantees of compotence, objectivity, 1m:p~rt1ality and e.uthori ty in,

respect 'of the .personalities of its ~embers uhich ~at delecat10n desired•
.... '.'

/ An essentially
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An essentially political character ",ould cast doubts, ,on the very value of a

pel~nent body, . That ~lue would lie chiefly in the, le&~l practice which,

miGht become estl;!.bliehed as a result of its. actions. -:Butsince: that Iractice

"Tas likel;;;" to, take the form of a succession of :politl,caJ,.. prE'1cedents, 1t

clearly offered but littl~ adva...'ltage,and might even entail gra:v:e risks :t:o~

certa:l:.n of the. S:tates,:signing the Covenant.

In. those circumstances, . the French GOvernment would. oppose any proposal.' .

to refer t6the'fifth session of the General Assembly a draft of whltch the

section dealing 't~ith 1mplementation 'Has as it stood mere:y an in! tial arid very

inadequate out~ine.

His deleGation reserved the right to revert to that question 1-Then the

Commi ttee came to deoide to '",hieh body the present draft Covenant should be

referred. For the time being it lI0uld confine itself to po1.nting' out' that

the document should first of all be referred. to· the' governments concerned,'

lT1th the request that they should'transmit to theSecr,etary-Generalof the:

United. Nations before 1 February 1951 any comment's prompted by that draft.

In. that 1-Tay the Conintlssion c:>n Human Rights would :beable at its seventh

session to resume its lTork on the draft Covenant on the· basis of the cor.aments

subm:t tted •

Thoroughne~s lTas aore important than speed, and. any decision to refer to

a political body a document "Th1eh was still technically imperfect 't-lOuld be a
: " .. ' ~

hasty solution, an.d one 't'1hich could only injure, not merely the Covenant

i ts~J.i,' but also the States of good faith '\'1hich agreed to accede to it.

Hr. SILOS (BraZil) thought that the draft prepared by the Commission

on HUIDaIl Rights represonted no more than a basic document designed to help in

c1rm,l1.nc 'up' ~ firiai araft Covenant of Human Rights '•

. The Un!versal Declaration of- Human Rights \'Tas morely a statement of

principles involvi~G no legal obliGat~on. The Covenant, on the other hand,

i'1Ould be the instrument under "Thich Ste.tes i'Tould ~ssUIll:e s:t>ecific obl:J.gations

i'Tith a viS'T to eneurine the effective protection of the rights and freedoms

/set out



E/AC.7/SR "i47.,
Page 26,'

set out' In::the Declaration•.

"fuii~ r~serVing .the ':right to speak later on certain questiontt. of' SUbstance,

ho~Bsoc1ated.:h:hll:s'~if 'with .the general crit1cism '\Thich 'had ~been made of' the

text bef~rethe'·Co~ttee. : Re'tbought that the cfraft Coyenant 1-TaS at fault

in containln:g 'no Gu,aranteefl. in respect of .economic and' soc1al ri[Shtsj he 'also

agreed 'Hith the Chairman that the general 'principles enunciated in the draft

fell' far, :short of.. the general ,standards of· the con~titutional law, of member

States; lastly, he thought that the proposed measures, for implementation vTere

extremely ,-vTeak ..

ills delegation considered that discussion of the proVisional text in the

Social' Committeewould;'be. most, useful in that it vTould enable a number of

countries which ·"rere not m~mbers of the Commission on Human Rights to make,

lmown their.vievTs, on the matter. Once that discussion had been concl~ed,

hovrever,'.,member .Sta:tes should, be. consulted. According ,to its report, the

Commission on Human ,Rights had, received suggest~ons and comments on the 'I'
provisional t~t. :,.i'rem eleven gov6j,"l1!llents only, ,of which oDly four, were .

non-members of,the .commission. Horeoyer, their comments concerned only the

first part of. the d'J:.af~; vTher~as the 'part -de~ling'1vith implementation vTaS not

o~y the 'mo~t i~p~rtant, 'bU~ also the 1'1~e~t'. ]'1oolly, it was necessary ,to
13ive member States an opportunity of studying the probleIl1 of economic and

SOCial'riGhts' :aswell aS'the' federal State and colomal'clauses. ' ,

His ~~~'e~ti'on cons:id~;~~ 'that' excessive haste 1'~~~d be undesirable, and

that it vr~~ bQ us~iessto 'ado;~~' ~ed.:i~~r~ and faulty covenant~ For aii; ,
. . .. , " . . ' '. . -

those r~so~~ i t c'~~sidered that 'the present text of' the draft 'Covenant should

first ,be submitted to governments •..

", Hr. C.ALDJmON purG (I.1~xiqo) emph~s,ized that governments had not had

sufficient time to examine th~ report of"the sixth session of the Co1ll!l1iss1on on

Human R1ghts, 'which had 'closed 'oriii on 19 May 1950. He believed, therefore,

that it '1vould be better 'if" th~ :drai't Covenant '"rore not examined by the General

Assembly ~t11 1t~' sixth ses6iori;1n 1951. In the meimtiDie', 'the Commission on '

/Human Rights
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Human Rights could exa.m:tne the .draft Covenant ane~, togE;lther 't\'ith the COlllIl1ents

received from governments and various other relevant documents. The Social

Comm.1 ttee, hm·rever, should not discuss the draft Cove~a.:'"1t article by ~ticle,

for othervrise it lTould dupl:ica.t~ ti.19 lrork of ot.ber cO'Jlpl'Jten7, 'bodies. He
. i - .

agreed that the matter 'Has O~:'0 of D"P,o.t lU"gency/ yet i'e.lt tJat undue haste
. .

might defeat the very aims ef t:.e ('ov0~·Fm·G•.

In his opinion, one of the p::."incipal aims of the Cora:nitte~ in exam1ning

the draft Covenant should be to include provisions to make sure that ·the

enforcement of the Covenant did not lead to inequality bet"ireen the permanent

and non-permanent members of. the Security Council. 1-Then referring the draft

Covenant to the. General Assenbly, the Council could. suggest that the SiXth

Comm.:i. ttee should e7..omine in detail the question of the equal! ty of ~~tes.
. . . . ' .

Regarding the posSibility of the inclusion' of ecor..omic ani sodal rights

1n ti1e Covenant, he Wished to emphasize that the Constitution of his country

provided such rights for all. He was the~~efore in favour of, the inclusion of

such riGhts in the Covenant, and im~d follow the discussion on that question

j'T1 th great interest.

l-lhether the measures for i~plementation Should be included in the

eXisting Covenant or embodiel1 in a separate instrument \-las a question' which

should be carefully examined by the Commission on Human Rights, t~e Six~

Cornmittee of the General Assembly, and. governments ,themselves. ThUS" !ltits

session in 1951" the General Assembly 't-rould have before 1t a carefully

prepared document. .

, He reserved the right of his delegation to express its vie'tJSon specific

articles and. questions during the course of the debate in the Council and. in

the General Assembly.

1'-11'. BROHI (Pakistan) agreed '\-rith some of the criticisms voiced. by

previous speakers, particularly those relating to tile vaeueness of various

terms used in the Covenant. He 'tvished to emphasize, hm·rever, that nq human

achievement 'either lTas,'or oould be, perfect•. Furthermore, he oould not

/understand
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... ~. .., ...: ." ~ ,. ....

understand why some members" thought that the impert'e'ctlons in question shoulcl

be reme~i~b'/the'C~s's10n 'on Human Rii;hts ra~~r th~nbY the Social

Comm:1:ttee 1tseJi'.

To argue .:that ~the draft Covenant could not be tran6IJ1itted to the General

'Assembly because it had not reached a state of :perfection revealed a wrong
I . '

ap:proach to the vhole problem•. It lTas essential that the General Assem'Qly

should approve t..'1e 'Covenant, not because it "ms a perfect~ocument, but becall.se"

such a step would constitute a great achi evem.ent in the, fi eld of interns.~iona1

co-o:pe:ration. The pro,n:11gation ~f the Un:'.yers~l'Decla.r~tion ~f HUlnan Rights,

had been ~ step in the right clirecttonj the a.~oJ?tion 01: ';'11e Co;enant "Tould .

be yet arioth'e~'~t~P. It rlaS 'true th~i the P;~~c1pler; 'cmbodied',i~ thef,irst,

e1chteen"articles ot the Covenant re:pre'se~t~d the min1Inmu on vTh1ch ~~'e~e~t
could, be reachedi yet even that minimum '\-TaB a step forward.

. . . .

He felt that it 'laS 'T.I:'ong to regard. the Covenant as a 1eeal i,nstr.umcnt, ,

'\1hich ~ould be enforced by lalT. ' The re~l eniorcement ~f the prinCiPJ.~s " ,

embod.1edin the Un:!versal Declareti'~n' coul~ 'only be achieved' by ,the '~*,essu,r~ of '
'" .' . " ,r ." ~ :

moral conscience and public opinion. Hence, it was idle to crave for de Jure

acceptance,lThich 'Tould never' be"achieved, '-Thend.e' facto acceptanCE) 'rTOUld.
suffice by ,-itself. ' , .. ' " ' ... ' >, ..

;' ..

. All the riGhts embodied;'ln the'Cove~nt ,;er~ /il.1ready consti tutionallY

guaranteed in' ~ii the ciVill~ed co~i~ies of the worl~,~ Th!3adOJ?ti9~,;f.the
." '.. I • • • .. •

Covenant therefor~ \-laS impo~tant onlY in so far' as ' i t "TO~ represent yet

another instance of international co.operation. The recent rlBrS should have

made it' abundantly clear to all that· manh."':I.nd. could not survive miless there ws

true and sincere. co-"operation bet"Teen nations. He' hoped 'that ail members of

the Committee rrould approach the problem from that angle, and a[9:'ee with him.

that any ste::.:> likely to promote international, co-o'Deratiop 1-TaS ~ st~p ~n the
right d1;e~ti6n'. ' . ' .: " ~ " " ,", ", .

'lvir. ncmr-mG (Denmark) emphasized that 'the discussions in the I
CoIIllllittee arid: 1'li:the Commission on Human Bights ~houl<1"result1n the drafting of

la covenant
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a covenant lThich 't'Toulcl be in kee::>ing with· the ,high ideals embodied In the

Universal Declaration of' Euman Ri[;b.ts •.. It "TaS essential that the :Cov·snant·. . " . . .'
shou~,d be of a ,veryll:5.Gh standa,rd 1nd.6ed~ " It ,,~as particularlj" imIlori('lllt ,that

. '. "... '. . .'.

the measures .f'or :!:tIlpl£1;tll.entati0l?- should achieve the d,~s1red result and. not merely

make it pos3:1ble f'or States to take a,limited in'wrcst in the. richts of. .'
ind.iVidu.als <The Covenan.t should be reallstlG, but "T1 thout 3acl~ificing idea.ls.

", ..:.

. Nr. VALJ£:l'.JZUELA (a.hile) said he had. heard, 'vi th 'coneern, many speakers

emIlhaolze hmT rq.uch time ~houli elaIlso before t.~e Covenant could belJo.me an'. . -'

inter~.ational instrumentc 'l'hose "Tho spoke of t...l),e ne~d for tin:e should

remember that the patie:lce of the peoIlla of tJle io1orld' 'i-TaS running short, and

that -U:0se people uarlted somethinG more than puroly acadeInic discuss,ions on their'

Oim rights~, ,He had the impression that the debate aliTays re.maineda.t the

expert l~vel, and bore little relation to the conditions prevailing throughout

the ivorld. Mombers ehov'::'d u.'1d.erstand. tJlOse ,.,ho '\Tere becoDinc tirerl of till? ,.
", ., ..... " . .

constant r131)eJ,ji tion ,of abstrac.t CO!l0epts, "Thleh led to n.othing tangiijJ e c Human
., '

rights had been pro:noted, and. had become recocnized, thronghout the ages, not

throuGh expert or acadenic'deoatcs, but by the "Till of the peop19 0 The recent

deveJ.opment 01: trade ·u.'lion ric.l1ts i-TaS a strikInG iLl~-~atlon of "That he ~eallt.

The. firs.t p~oblem ~Tas to deterLrl.D.e "rho s!10u.1d. enjoy -:.he -rIghts embodied
., l •. .

in the Universal DecJ.al~~tion. I:t should be rem~bered ttlat .there were stiJ,:L

virtually entire continents, the people ofi-Thich clid ,not enjoy hu.m:'l.ll rie;hts '

because experts l1ad not e;te~ei it, e:-""!Jedie~lt on juridical· Cl~0lm.1:s that they

should do so •

. TIle 8econ1.l')rohleill was .vThat he mlght describe as +iba ·cI'.le!lti ty alia. the

quali ty of-, the· rights -in question. There agafn';I all px'og.cess iias beillg h1DJ.ez.ed.

by the experts. Those experts ,who only a f'eu years prevIously had- believed

that a iTorl;:er "s~ould, toil 12 hours ~ day, nOll thought that it i,as r.ot

advisa-ole to embody econorai~, and social riGhts in the CoYenant.' In that field, ,

the pu"Cely teor.n1cal ,vork performed by the I.!lterna·~lonal IabCl.1.r Organisation- '

had been confused. With the general principles to be accepted by States.

Ir.d.eed, there was a good deal of' difference between subscribing to the principle

lof social
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of soc1al security schemes, and accepting a 62eclflc pensions system such as

that J?roposed by the International labour Office.

Re believed, thorefore, that the draft Covenant should be referred to the

General Assembly, '\There every cOuntl'Y '\wuld be able to state its vle~TS on the

I!l£'.in qu.esti~n8 of substance involved. It should al,,:,:ays be remembered that the,
I

problem of hUIllan rights could not be solved by experts.
, ,

11rs. SVTAHTIrATIIAIl (India) said that although var:!.ous articles could

be improved, she felt that, . taking the dre:ft Co~onallt aa a '\o1hole, much progress

had been made during tlle previous f6\-T years. The aim 'vas not to pl~od.uce a

perfect convention, but rather to draft a practical ono, '\'1hich '\-l'ould prove

acceptable to n laree nluuber of States. Once the Covmlant had been adopted by

the' General AsceLlbly, hovever, her count.!.~Yi-Tould not object to furthe:i." study to '

improve its text" r·rovided that the ]?eycholocico.leffect' of an early adoption,

or the total number of adherents or of the pel~sona ;I:cotected 'and safeguarded. by

tJle Covenant, lrere not thereby reduced. However" some parts of the existing
~ ."

text should be iDlpro\~ed by the CoUncil berar!} it ,,:800 referred to the General

Assertbly. '

'I'he d:caft should '00 assured. wo 'l-T1deot P.I>plication possibl~" and

legalistic difficulties relating to federal constitutions or colonial

territories should not be nllmredto jeopardize one of the basic ideals of the

Charter. RCGarding the' proposed inclusion of economic and social rights, she

believed that the beet ~ouree '-iould be to proceed slowly - though not too. . "

slo'\otly - and, surely. The "Torld had not yet reached a stage '\-There i tcould.

expect the same standards to prevail over a very wide area, but it '\oTas essential

ut least to define and respect the basic' riGhts of human beings. ' She felt,that

a...vry extension of the field. covered by t.he Covenant was likely to delay the '

adoption of, the draft; and. I111cllt uell end in disaster.

There i-Tould be no justification for e.nyl~elaXD.tion'of effort' until the

Charter be'came a daily reali t~r instead of a distant goal. A start, houever

modest, should be. nnde at once.

/She reserved.
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She reserved the right of her delegation to comment on specific questions

at a later stage Df debate.

Mr. YU (China) a.greed that the draft CDvenant 'Has imperfect in parts.

Yet '\-Tere human beings theIllselves perfect enDugh to conceive somethinG 'perfect'!

Defects 1n such a monumental wDrk as the draft CDverunt shDuld nDt give rise

to discouragement. On the contrary, it Should be realized that a good start

had been made 1 and. the _utmDSt shDuld be done to achieve further progt'esB in

that direction.

Ample time 'Tas needed for study of the Covenant, and no time limit should

be set in that respect. The aim should be to .assemble all viet-rs, so that at

a later stage either the Commission on Human Rights or the O6neral Assembly

itself should be in a better position to proceed Vith their work on the

Covenant. He believed that the draft Covenant ehould be referred to t.1e

General Assembly. It'lolaS improba.ble tha'\j the latter vTould take any hasty

action, and it mieht even itself decide to refer the Covenant back to the

Commission on Human Ri[',hts.

In conclusion, he ~'1ished to endorse the remark ma.de by the representative

of' Pald.stan that no Court could enforce respect for human rights - that could

only bo done by the collective moral conscience of mankind.

The CIIArnNAU declared the general debate closed.

The meeting rose at 5.50 p.m.




