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Wote by the Secretary-General

1. By its resolution 177 (IT), adopted at its second session, on

21 November 1947, the General Assembly decided to entrust to the Internmational
lew Commission the formulation of the principles of international law recognized
in the charter of the Niirnberg Tribunal and in the Jjudgment of the Tribunal,-and
directed the Commission to prepare a draft code of offences against the peace
and security of mankind, indicating clearly the place to be accorded to the sald
principles.

2. Tﬁe International Iaw Commisslon at its first session in 1949 accordingly
appolnted a special rapporteur to prepare a working paper and decided that a
guestionmaire be circulated to Governments inquiring what offences, apart from
those defined in the Charter and judgment of the Nirnberg Tribumal, should, In
their view, be lnecluded in the draft code.;/

3. At its second session in 1950, the Commission, after having comsidered the
working paper submitted by the special rapporteur (A/CN.%/25) and the comments
received from certain Governments (A/CN.%/19 and Add.l and 2), appolnted a
irafting sub-committee which prepared & provisional draft code; this draft was

referred to the special rapporteur.g

l/ See: Report of the International Iaw Commission covering its first session,
<Officgal Records of the Genesral Assembly, Fourth Sesslon, Supplement No. 10
(8/925).
g/ See: Report of the Commlssicn covering its second sessicn, ibld., Fifth Session,
Supplement No. 12 (A/1316). - ,
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4. By its resolution 488 (V) of 12 December 1950, the General Assembly, after
having received from the Interrational Iaw Commission the formulation of tjE
Nirnberg principles, requested the Commission:

"In prepering the draft code of offences against the pedce and
security of mankind, 10 take account of the observations made on this
formulation by delegatlons during the fifth session of the General Assembly
and of any observations vhich may be made by Govermments."

5. In 1951, at the third session of the Commisslon, the special rapportemr
submitted & second report (A/CN.h/4k) conteining e new dreft code. The
Commisgion elsc had before it the cobservations received from certain Governments
(A/CN.4/45 and Corr.l, A/CN.4/45/Add.1 and Corr.l and A/CN.4/45/Add.2) on the
formulation of the Nirnberg principles. Taking into account these cobservatyions,
the Commission edopted a draft Code of Offences against the Pence and Secujity
of Mankind which is reproduced in its report to the General Assembly covering
the work of its third session.é/ j
6. The question of the draft code was on the provisional agenda for the gixth
session of the General Assembly, but wes, by a declsion of the Assembly at|its
5&25& plenary meetlng on 13 November 1951, postponed until the seventh sesgion.
T. In conseguence of that decislion, the Secretary-CGeneral, by a circular
letter of 17 December 1951, invited the States Members to transmit to him their

comments or observetions for submission to the Aspembly. Fourteen CGovermments

sent their co:a:rzmes:l.'l:aa.-l—L . :
8. The Secretary-General also included the question of the draft code in| the
provisional agenda of the seventh session of the General Assembly. The it

H

was, however, by a decislon taken at its 382nd plemary meeting on
17 October 1952, omitted from the finel agenda of the seventh session on the
understanding that the matter would continue to be considered by the
Internetional Lew Commission.

3/ Tbid., Sixth Session, Supplement No. 9 (4/1858).
ﬂ/ Ibid., Seventh Sesgion, Annexes, Agends item 54, documents A/2162 snd Add.l
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9. In the circumstances, the Internetional Iaw Commission declded at its Lifth
sesslon to request the special rapporteur toc undertaeke a further study of the
question and to prepare 2 new report.

10. In his "Third report relating to a draft Code of Offences against the

Peace and Security of Mankingd" (A/CN.L/85), the special repporteur discussed the
obgervwatlions received from Governments,if and proposed certain changes. in the
text of the draft adopted by the Commission at its third session.

11. The Commissiop consldered the draft code at its sixth session in 1954 and
declded to meke certaln revisions in the previously adopted text. The full text
of the draft code, as revised, was included in 1ts report to the Assembly.éf

12. The Assembly considered the report at its ninth session but, following the
recommendation of the 3ixth Committeeaz/ ard considering that the draft code
raised problems closely related to that of the definition of aggression, decided,
by its resolution 897 (IX) of 4 December 1954, to postpone further consideration
of the draft Cocde until the Special Committee on the Question of Defining
Aggression, set up by its resolution 895 (IX), had submitted its report to the
eleventh session. |

13. The guestion was accordingly included in the agende of the eleventh session.
However, the Secretary-General suggested— +hat the General Committee of the
Asgembly should recommend the postponement of the item "Definition of
aggresslon" until the twelfth session. The reason was that the 1956 Special
Committee on the Question of Defining Aggression hed not met uatlil shortly before
the opening of the eléventh segsion of the Assembly and that, conseguently, a
discussion at that time would teke place before Governments had had sufficlient
time to study the Committee's report. According to resolution 898 (IX), however,
any postponement of the question of defining aggression also invéived the
postponement of the question of the code of offences against the peace and

security of mankind.

5/ Ibid. and A/2162/8d4.2.

6/ Official Records of the General Assembly, Ninth Session, Supplement Fo. 9
(A/2693, chapter III).
7/ Ibid., Annexes, Agenda item 9.

8/ 1Ibvid., Eleventh Session, Annexes, Agends item 8, document A/BUR/143, para. L.
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14. The General Commlttee, at its 10Tth meeting, epproved the suggestion of
Secretary-Generalgj and, on its proposal, the General Assembiy, at its 577th

plenary meeting on 15 November 1956, declded to postpone the item until the

twelfth session.

9/ See document A/3350, para. 2.
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