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Tﬁ? FUTURE OF TOGOLAND UNDER FRENCH ADMINISTRATION

Specialfrebort of the Trusteeship Council

1. By its resolution 1046 (XI) of 23 Janusry 1957 on the future of Togoland
under French administration, the General Assembly, inter alia, resolved to dispatch
to Togonland under\French administration & Commission of six members to bhe
appointed ‘by the ﬁ;esidsnt of the General Assembly in order to exemine the entlre
situation in the Territory resulting from the practical application of the
reoently adopted étstute and the oonditions under which that Statute was being
applied, The Commission vas requested to submit its report, with its observations
and suggestions, to the Trusteeship Council for its consideration. The

.Council was in itq\turn requested to study the qysstion, taking into account

the report of the Commission, and to transmit the results of its study to

the Assembly &t 1ﬂs twelfth session.

2. The Commission, after visiting the Territory during June 1957, adopted its
report (T/1336 and Corr.l, T/1§§6/Add.1 and Corr.l and T/1336/A3d.2) at Geneva

on 25 July 1957. 'The observations snd suggestions of the Commission appear in
chapter V of the report.

3. The Trustees ip Counoil considered the question of the future of Togoland
under French administration, taking into consideration the report of the
Commission, at its seventh special session (Shlst to 846th meetings held between
12 and 19 Septembar 1957) The Council decided to examine at the ssme time
political oonditidns in that' Territory, the consideration of which it had decided
to postpone from the nineteenth session to the seventh special sesslon.
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4, At the opening meetlng, the Chairman of the Commission, Mr, Charles T.0. King
(Liberia), introduced the Commission's report. At the same meeting,
Mr, Jacqpes Kbscziusko-Mbrizet, representative of France on the Trusteeship Council,
and Mr. Georges Apedo-Amsh, the representative of the Togoland Government, -mede -
statemente in which they ccmmented on the repcrt of the Commigpion, gave further
explanations of the existing situation in the Territory and.menticned certain
additional powers. which thé Fiench Government,ﬁroposed to transfer to the Togoland
authorities on the termination of trusteeship. These statements are reproduced
in snnex II‘toAthe present report; ' |
5. From its 842nd to 8i5th meetings, the Council held a general debate, in the
course of which the United States of America submitted a draft resoluticn (T/L.808).
6. During the discussion of the United States draft resolution, & mimber of
delegaticns made:suggestidns‘concerning'possible revisions of its text, some of
which were incorporated ifto s revised text presented by the sponsor at the
846th meeting {T/1.808/Rev.l). At the seme meeting, the sponsor mede orelly a
further revision of the text, |
T. The United States draft resolution, as revised, was adppted by the Couneil
at 1ts 846th meeting by 9 votes to pone, with 5 abstentions.  The text of the
resolutionr/forms asnnex I to the present report. ‘
8. . Before the vote was taken, the representative of Guatemala asked that one of
his suggestions, which had not been incorporated in the final text of the
United Stetes draft resolution, be recorded in the present report. This
suggestion of the representetive of Guatemale was to lnsert the folluwing :
parsgreph after operative paragraph 3:

"Notes in perticuler the Commission's observations and suggestions:

“(a) That full autonomy will be atteined through the progressive trensfer

of those powers not yet within the competence'of the Government of Togoland;

"(b) That the holding of elections on the basis of universal sdffrége to

representative organs in Togoland would represent the implementation of

an lmportent democratic principle embodied in the Statube and might
contribute towards the creation of a more favourasble political atmosphere;

1/ Trusteeship Council resolution 1785(8-T) of 19 September 1957.
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"o} That atl
%o be consultb
fubure siat
undertaken i
as one of th

eppropriate time the peoplé of the Territory would need

d. bt‘,r sppropriste means conceyning their desires for the

i of 'the Territory, and that siich consultetion should be

] ful'l agremnt with the General Agsembly of the United. Nations
e twd partiea to the Trusteeshsrp Agreement,”

© g, In accordance; wi'hh the aec:usion taken by the Council at ite 805th meetilng,
on h June '195"?;, 'b observations on political aﬂvancemen‘h in Togoland lmder French
administration made by individual members of tha Council during the exsmination
of the annusl rep op the ’.I]l'erritory Por 1555 at the nineteenth aess:lon as well
as during the c.on de:mation -:bf the question of *;he fubure of the Territory at the
seventh specia;l._ sésidh are reproduced 8s annequII to the present report.

10, The present rg m:Lb was adopted by the Coundil at i'bs 8l47th meeting, on
20 September 1‘9‘57.;
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. ANIFX T

Trusteephig__puncil resolution 1785 (S—T) of 19 September 1957

THE FUTURE OF TOGOLAND UNDER FRENCH ADMINISTRATION

The Trusteeahip Couneil,

Having received ‘the report of the United Nations Commlssion on Togolend under
French administrdtion,l/prepared pursuent to General Assembly resolution 1046 (XI)
of 23 January 19ﬂ7, |

Having taken notie of the presentaticn of the report to the Council by the
Chairman of the Cnmmisaion,‘

Having takem_nnte of the statement of the representative of the Government of
Fraence, and that qf the represenﬁative of the Gnvernment of Togoland,2

1, Expressas 1ts sppreclation to the members of the United Nations
Comuission on Toanland under French administration for the unsnimous and
comprehensive repprt which they have submitted on the situation in the Territory
resulting from the practical application of the new stetute and the conditions
under which it is(being epplied; . .

2. gﬁ the Administering Authority for brosasdly interpreting and
liberally applyidg the statute of 24 August 1956 as modified on 22 March 1957

3. Notes with satisfaction the exercise! by the Togolend authoritles of the
povers transferrea to them under the statute, Bnd the intention of the Togoland
Government to hola new electinns before 1960, on the basis of direct universal

suffrage, for & new Legislative ‘Assembly;

4, Considers that the report, as well as the statementes before the seventh
special session Df the Trusteaship Couneil madé by the representative of the
Government of Frapce and the representative of the Govermment of Togoland, provide

" g useful and conswruntive basis for consideration and action by the General Assembly

with a view %o re&ching B mutually eatiafactory solution in eccordance with the
Charter of" the United‘Nations and the Trusteeship Agreements '

1/ T/1336 and Cerr.l, T/1336/4dd.1 and Corr.l and T/l336/Add.2.
2/ See somex IIibelow.
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2« Decides to transmit to the General Assembly the report of the Commission,
together with the proceedings of the Trusteeship Cotmcil,y in order to set
in motion an @pppqﬁriate"pracedure, for thé,early attainment of the Pinsl cbjective
of the Trusteeship System. : "
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Statemerits of Mr, Jacques Kbscziuéko-Mbrizet,
i representative of France, and Mr., Georges Apedo-
jregresentgtive‘of the Togoland Goverrnment

I. Statement of Mr., Kosczlusko-Morlszet

The speclal.gession of the Trusteeship Councll convened & little over a
year ago f_ianh;ﬁil956 - to congider the queation of the future of Togoland -
15 no doubt stili‘ fresh in the minds of members of the Couneil,

The date Is! WOrth recalling, not in order to awaken memorics thel may
well be viewed in a different light, but in order to bring out the vital
lmportance of th@ events. that.have taken,place since that date in Togolend,
then under French‘administration. - N

A brief backwara glence will therefore be in order. On 30 July 1956, after
defining the brogﬁ outlines of the new Statube that had been drawn up in
collaboration. with elected Togoland representatives, the French Coveroment
ennounced itsﬁintgntion of bolding a referendum on the Statute. The Statute.
was promﬁlgated by a decree of 2k August and entered into force lmmediately, and,
on 28 Oétobér, 5Territory—wide referendum, orgenirzed impartially and free from
local political preesures was held on the basis of direct and universal sdult
suffrage. In tha TErritory as & whole, Tl per cent of the registered voters voted
in favour of the Statute, and only ‘5 per cent in favour of the continustion of .
trusteeghip, @11 except two circonseriptions (Lomé and Palimé), over
50 per cent of - the ragisterad voters voted for the Statube snd in favour of the
termination of trusheeéhtp, gnd in the two eirconscriptions mentiomed, the
number. of votes- in favour of the Statute greatly exceeded the number in favour
of the continuat;on of trusteeship.

After considpring the whole problem, the Genheral Assembly decided on
23 January 1957, @n agreement with the Grench Government and at the invitatlion
of the Governmentyof the Autonomous Republic of Togoland, to dispatch a six-member
Commiasion to Togﬁlaqd to examine the new Bituation.~‘In”conseqyence; the Asgembly
decided tolpostpoﬁe cbnaidefation of the request for the termingtlon of the
Trusteeship Agreeﬁent‘whichfhad been presentedﬂtOMit. |
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Since that date, an extremely importent development has teken plece: the
vislt of the six-memder United Nations Commission to the Autonomous Republic
of Togoland, where it was received by the Government of the new Republic and
vas sble to see for itself how that Government exercised its new responsibilities.

The Commisslon's main function, under its terms of reference, as set out in
resolution 1046 of 23 Janusry 1957, wes to examine in the light of the
discussioﬁ in the Fourth Committee the entire situation in the Autonomous
Republic of Togolend resulting from the prectical applicatioﬁ of the new Statute
and the conditions under which the Stetute wae belng applied.

This the Commission did. | .

It noted the lafge measure of autonomy enjoyed by the Republic of Togoland,

The, Commission reporteds "the Statute hes been interpreted in a broad
menner.., some of the competences specifically reserved to the French authorities

' have been much attenusted through interpretation,”

And the Commission concluded: "the Statute, which represents & very
slgnificant step in the achlevement of the objectives of Article 76 of the
Charter...has been boradly interpreted and liberally epplied, and...in conseguence
Togoland possesses a large measure of internal aubonOMY.e. e

The Commission thus found not only that the Statute was being applied
in practice but "that it was being liberaslly applied". "As a result of that
broad interpretation and liberal epplication,” it stated, "emendments to the
Statute have been sdophed,”. | .

Thus, the Statute, which the General Assembly noted with satisfaction has
already been substantially broadened in a number of respects end it will not
escape the Council's abtention that, despite the misglvings on this point
entertalned by certain Member States, the French Government has gone far beyond

the reforms which it announced to the Council a year ago, in July 1956.

The Councll will also no doubt note the view expressed orsally by the
spokesman of & non-govermmental party "that the Statute, if properly applied,
would represent a major political‘advandement.“. The French Government
accordingly welcomes the Commiesion's uramblguous findinés on that ﬁoint. The
Statute has been interpreted, not only properly but liberslly, and has already been
the subject of substantial improvement.,
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Many servic#s have beeh trensferred, including the police force, which was
transferred somﬁlﬁima ago. ‘- As the Committee points out, "the maintenance of
internal law andgorder is now within the competence of the Togoland Government,”.
In mddition, a syﬁtematic policy of "Ibgolization of the eivil service is being
epolied,

In this connexion, the: Commission noted with epproval the laudable plans
of the Togoland Gpvernment for placing Togolanders in high posts in the civil
service, and thetﬁrench Government's plans to jncrease substantially the number of
Africsns in the service of the French Republic

In diacuaaiqg the processes by which the new institutions were developed, the
Commlission stresaed that the Btetute was & negaﬁiated instrument. Although
the formal procedure adcpted way suggest that the Statute was granted unllaterally,
the actual procedure wag 1o fact bilateral and essentially contractusl, The
Statute was not ympoaed. It was the resulb of free discussion at various levels
between Togolend @epresentatives, responsible for thelr actlons to those who
elected them, . an& the Government of the French‘Republic and was spproved by the
people by & decisive majority vote. .

This free discussion was inltigted in the' French Parlisment, where the
representatives oﬁ Togoland were gble to mske a decisive contribution and
continued, at the local level in the Pogoland Assembly. The discussion has not
yel ended.

Although its terms of reference were primsrily politicel, the Commission
also -examined thelentire gltuation in the economic and soclal flelds and in the
field of educatiop In its study of the economic Implications of the new Statute,
the Commission noﬂed the importance of the plans for the development of
hydroelectric reagurces, in particuler the large hydroelectirc dam on the
Mono river, as weil ag "the commendable schemeiby which several thousand Cabrais
from the overépopﬁﬁatEd LamaéKhra District are being settled under carefully
controlled conditibns”in the hitherto sparselylbopulated reglon of Eastern Mono".

The entlre réport conveys the impression that the Commission was very
much aware that the Government of thie Autcncmeus Republic was a reality and wes
effectively exerciaing its powers.
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The Commission found & highly developed political consciousness and a
lively interqst'in the political future of the Territory and reported the
exigtence of well organized political parties with active local branches.

All this 1s to the credit pof the Togoland Government and the democratic system
1t has sought to esteblish. .

The Commission was also pleased to note the eagerness with which Togoland
youth takes advantage of educational facilibies avallable in the Territory, a
fagtor which sugurs well for,thé continuedfprogréss‘of-self;government.in
Togolﬁnd. Those are the words of the Comﬁission,rnot of the French CGovernment.

Finally, the Commission reported thet ”the.Togdland Government appears to
have matters‘well in hand in.the cbmpetencea in those flelds which-it3has'taken
over" and specifically referred to "the excellent working end social relationships.
existing between, the French and Togolanders, and to the ease éndicourtesy of
social contacts"., The Commission added thet this was remarkeble and reflected.
credit on both sides. |

Naturally the Commission!s report 4id not limit itself to stressing the
positive aspects of the new Statute as it has been spplied. _

The Commission congidgre& that,qertain:improvements‘could be made1and thet
the position could be clarified in certain respects. The Cormission noted the . -
highly democratic bases‘of the new Institubions, and suggested that certain
measures would further strengthen them,

The cbjectlon - based on the provisions of the Statubte - has been ralsed, and
will no doubt be raised égaih, that the present Assembly was elected in 1955 on
the basis of limited suffrage by an electorate which comprised less then half the
present electorate end that its term of office will not expire unmbil 1960,
whereas article 6 of the Statute provides that the Assembly shall be elected by
universal adult suffrage. _The_fact‘should not be overlooked, however, that
the Statute forms a whole, and_that.érticle,ho specifically provided that the
Territorial Assembly, now the Iegislative Agpenbly, could continue to exercise
its functions until 1960. .

- The French Government hes already presented its views on this, question ‘at
length, and T shall briefly restate them.
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Under the provisions of the Statute, the Assembly elected in 1955 was to
continue o function until 1960, The Statute has been approved by a referendum
neld on the basia of uliversal direct adult Buffrage, The present Assembly
hes thersfore béen approved by a plebiscite based on universal suffrage - to walch
Gereral Aasembl@'resolution 1046 refers - and the technical arrangements for the
Plebiscite wereb as the General Assenbly has recognized, satiefactory.

In any cade, the French Government must point out that the question of the
orgenization of|elections 18 now within the Jurisdiction of the Togoland
authorities, aﬂd their diseretion and responsibilities in’ the- matter cannot be
disscciated frcm the general reeponsibilitiea which have been entrusted to them.

When the qécasion arises, the Freuch Government will therefore support by
the apprcpriamd|proce&ure the position freely adopted in this matter by the
Togoland Governﬁent.

While recognizing that the Statute confers on the Togoland authorities meny
powers formerlm exercised by the French authqritiea, the Commission has suggested
that certain amendments, most of which would be mere clarifications, be mede to
the Statute.

In so far Es'it still is competent to dciso, the French Government, upon
the initiative bf the Government of the Autonomcua Republic of Togpland, would
conslder favourably meagures enabling the Territory to take a new end
substantial step|forward.

In the light of the sympathetlc consideration the French Government has
glven during tha past year to requests for the amendment of the Statute, there can
be no doubt reg&rding its future attitude in this connexion,

The COmmiséion wes clear on this point snd noted the substantial changes
that have been made in the Statute as adopted in October 1956, 'The first - and
substantial aﬁendments to the Statute were made on 22 March 1957 and further
improvements haﬁe been made since that date,

Further amandmenta are under congiderstion in the light of the prospective
termination of trusteeahip.

Decisive tﬁanafers of powers will be mad& in three fields: public freedoms,
Justice and constitutional raviev, ”
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fith the termination of the Trusteeship Agreement, the last obstacle to the
free exercise of full sutonomy will be removed, end the Togoland Legislative
ASsembly will then receive the power to enact leglislation in the field of public
freedoms, which will then be within 1ts exclusive jurisdiction. This right will
be accorded to 1%, subject to no limitetions other than those deriving from thei
high moral obligations which the Togoland Government hes accepted as binding
on 1%, since article 10 provides that the laws of Togoland must be in conformity
wilth the principles set forth in the Universal Declaration of Humen Rights, in the
preamblie to the Congtitution of the French Republic, and in international
treaties end conventions,

While récognizing the high independence of the French judieilary (the
independence of the Jjudlciary is one of the basic principles of French.public law
end is safeguarded by the fundamentel rule of the separation of powers) the
Government of the Autonomous Republic of Togoland has expressed the view that
the sbsence of a specifically Togoland judiciary wmight be construed as a
limitation of its esutonomy.

This sltuation 1s Justified by the speclal -safeguards afforded by the
independence of the judlciary as it exists in France and as it wes applied in
Togoland, in respect to other powers,and it wes consldered that the judicial
system might contimue to function as a common service, The Togoland guthorities,
however, considered that these reasons, welghty though Ithey are; would not be
understood in some quarters and that it might be suspected by some that a covert
atbtempt was belng made in this way to contlnue trusteeship, which, although
officlally terminated, would still'be exercised in practice.

Although these argumenis are based on & purely psychologlceal and therefore
subjectlve appreciation of the éituation, they have led the Freuch Government
to reconsider its position in the matter. As & result, articles 26 and 27 of the
Statute will be amended to permit the orgenization of e speciflcally Tegeland
Judiclary. -

This will undoubtedly Impose further burdens on the Togoland budget, .
vhich will have to provide the funds required to run the services concerned,
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However, the P*penditure will no doubt be largely compensated for by the
elimination of any pospibility of misunderstanding in this matter.

Thus, in the Auionomous Repuhlic, thers will be & specifically Togoland
Judiciary, exlsting gide hy gide with the other powers, just as in France iltself.

This exteésion to Togolend of the principle of the separation of powers -
introduced in ﬁfanpe some 150 years ago - will be & powerful safeguard of the
citizen's right o justice,

In addition, the Togoland Government, anxious not to limit the rights of
eppeal available to citizens and mindful of the community of thought defined
in article 1 oj the Statute, agrees that appeal from the judgements of Togoland
courts shall lie, through the normsl dhannels, to & common tribunal of final
Jurisdiction wgich will Judge independently and juetly, far from theiscene of
local quarrels The Congeil d'FBtet and the Court of Cassation, whose ilndependence
is recognized bo be the thief guarantee of justice for all citizens, will thus
be vested with the functions and attributes of supreme courts for Togolend as
well as for Frénch courts end tribunsls.,

Finally, 1% has been considered proper that the people and Government of
Togoland shoulﬁ themselves decide the form of thelr internal political
crganization. That hag always been the opinion of the French CGovernment.

Conseqpenﬁly, full and complete freedom will be glven to the competent
Togoland authorities %o determine thelr owm internal constitutional riles (such as
the term of office of assemblies, the procednre for investiture, governmental
organization, gnﬂ go forth).

Thess finél transféra of responsibility have been envisaged for some time
and the French Government hag refrained frcm putting them into effbct only
because, the Tfusteeship Agreement being stlll in force, it vas anxious to
retain the powém té disdharge all the respensibilities incumbent on it as
Administering Ahthora.ty under the Trusteeship Agreement.

Other changes are contemplated.

In particular, the Government of Togoland would participate, by means of
Jjoint decrees,ihn the assignment and appointment of officisls charged with
general co-ordihation. Finelly, e number of, detailed chenges would clarify
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certain points in the Statute, particularly in regerd to the msintenance of
public order.

In any cése, all these modifications would take effect only upon the
termination of trusteeship..

Thus, in termineting trusteeship, the United Nations will confirm the
. Togoland Republicls full freedom 1o mensge its own affairs in the future.

Nevertheless, the Statute would not be immuteble. What has been given
cannot be taken away, and the provisions of the Statute praclude any step
ba.ckward. : |

It 1s, of course, impossible to foresee vhat form relations between the
French Govermment and the Government of the Togoland Republic will take in
future, after the termination of trusteeship. Whaet is important is that
provision is mede for the continuing revision of the Statute, and that
procedure for revision, under which the initlative is in the hends of the
Togoland suthorities slone, exists and is precise, bilgteral and essentially
contractual.

In the steady advance towards a better future, the Autcnomous Republic of
Togolard camnot afford to leg behind. Its Statute, drafted in accordance with
the higher traditiouns of Freuch revolutionarw'liberalism, to vhich meny
democratic States throughout the world are a living testimony, is the surest
gusrantee thet Togoland will continue to progress.

The French CGovernment can therefore effirm without hesgitation - and in this
it agrees with the Commission - that the present Statute does not unalterably
fix the relstionship between Frence and Togoland but ﬁhat-thét-relationship
continues to be capable of evolution.
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IT. -‘Statement of Mr, Apedo-Ameh

;.

Last J”anuamy, I had the honour, on behalf of the Togoland Government, to
invite the United Nations o send & mission to Togoland to observe for itself
the conditions under which the Statute of Togoland wes being applied and the
functioning of the new institutions in the Autonomous Republic of Togoland.

Today it 1s. ‘my plea.sa.n"b duty to express my Government's thanks to the
United Na.tions ft;r having gecepted that invitation.

The Government a.nd. the people of ‘I‘ogoland. have hed the privilege of-
recelving such aE,Imiss:.on, which rempined in our country for a month. We were
) especially gra.tigfied at the fact that the Cha.irma.n was a - representative of
Liberia, in other word.s, a8 representa.tive of Africa.

During the time that this mispion of inguiry wes in ocur country, the
Government and the 'mrious Togoland euthorities spared no effort to give it as
detalled a pic’cure 88 possible of the situation resulting from the application
of the Statute, so 'i;ha,t it might accordingly be in the best poseible position
t2 report to the! Uni'bed Nations.

We particularly appreciated the gratitude vwhich the Mission expressed to
us through its Cgia.irman and its warm thanks for the hospi*ba.lity extended by our
young Republic, rflespite our modeat means and.our lack of experience.

It was our aesire tha,t the members of the Commission, who were our guessts,
should enjoy the ibest poasible conditions of working, gathering information,
travel and accomr{loda.’ﬁion. To ‘the extent that we succeeded, we are happy. .

The Conm:iasion’s report notes that the Statute confers upon the Togoland
anthorities g la,:pge number of competences previously exerclsed by the
Administering Au'i:.hority. ,

The Togola.nd, G—ovement took part. in the various negotiations which
resulted in the Qpeparation of the original Sta.tuta and later amendments thereto.
A8 & member of that Government, I believe ‘bhat it would be useful %o give the
Trusteeship Councé;tl some additional informe,tion on the subject,

The powers df the Togoland authorities are very extensive,
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First, in constitutional matters, the Togolax%?auﬁhorities are on an egqual
footing with the French authorities as regards the preparatlon and revision
of the Statute. Henceforth the Togoland authorities will heve prior and even
exclusive rights in the legal procedurs for amending the Btatute, since the
first official step in any revision is the expression of a gggg.(wish) or a
vote by the Leglslative Assembly. It should élso.be noted that there is no
restriction on the Asgembly's power of initiative in this comnexicn. On the
contrary, when there are preliminary discussions between tﬁe Togoland Government
and the French Government concerning amendment of the Statute, the drafts drawm
up as a result of such discusslons - vhich may be submitted to the Assembly only
by the Togoland Government - are not binding on the Asgembly, which may adopt,
reject or smend them, and no amendment can enter into force until it has
recelved the Assenbly's favourable vote.

Hence, not only mugt the Togoland legisilative Assembly dlscuss all proposed
modifications of the Statute, but, in addition, the drafts which are submitted
to the Aspembly for discussion are the result of preliminary negotiations and
discussions between the Togoland euthorities and the French suthorities.

Thus, the briginal draft stetute, which had been the subject of
preliminary negotiations between the elected representetives of Togolend and
the French Government, was submitted in July 1956 to the Togbland.&saembly,
which introduced extensive modifications before it became the Statute of
quoland.

In the same way, the modifications ratified by the Decree of 22 March 1957
were prepared by governmental negotiations at Lomé end Paris before they were
diecussed by the Assembiy.

The Legislative Assembly has usuelly modified,considerably the drafts |
submitted to it for discussion, and the changes wihich 1t hag made in the
original drafts have always been confirmed by the French Government., I ghould
like to take thisg occaslon to streaé the fact that the French CGovermment
fﬁlly understends our desire for evolution,

It cannot therefore be said that the Statute of Togoland 1s & unileteral

instrument conferring e new set of rules on Togoland: it 1g, in law as in'fact,
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i
a bilateral insirument which cammot be modified without the consent of the
Togolend author%tiea, and to vhich they have introduced a number of modifications
and substantial edditions. This will conbinue to be the case.

Certain maﬁters traditionally pertaining to the congtitutional structure
fall exclusively vithin the competence of the. Togolend authorities,

One case in point is the right of dissolution. The Statute provides only
that the Prime Mﬁnister may didgolve the Legislative Assembly under conditions
fixed by e Togoinnd law, which was enacted 1ast June.

Similerly,gnll matters concerning the electoral sysbem fall exclusively
within the oompatenoe of the Togoland authorities, and specifically of the
Legislative Aeaqmbly.

In the legiélative field, the competence ‘of the Togoland authorities is
l i .

Ag the Co oeion 8 report states, the Togoland legislators exercise

very broad.

power in ell ﬁhq'affairs proper to the Autonomous Republiec of Togoland, that is,
all Togoland affairs, with the strict exception of matters expressly reserved
by the Statute tp the centyal organs of the French Republic.

Since the StgtutE|spec1fies only the powers reserved to the French Republic,
sgome readers mey«have the mistaken impression: thet the powers transferred to
the Togoland authoritieo are of minor importance.

In these clh cumntancea, I belleve that iﬁ is necessary to give the Councll
some deltails of the powers that have been tragsferred.

The following matters fall within the competence of the Togoland
Legislative Assembly, boﬁhlin fact and in law, but they de not constitute
an exhaustlve liat of the matbers waich wey be dsalt with by thet body:. '

The politic@l and administrative organization of the Republic of Togoland:
structure of the! Ministriea, organization and.funntioningcf circonscriptions,
communes and other local oollective unita, the Togolend judicial system, civil
servants, maintenence of internal publio order, protection of the exercise of
public freedoms,' hnformation, the Press and radio,

Financisl mntters. hudgeta, loans, taxes, customs duties, public lande,

‘1 | funn
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Economic affelrs: plans of development and investment, agriculture, animal
husbandry, comerce and Industry, transportation, the postal system,
telecommunicetions;

Soclal affeirs: sccial insurance, epplication of the Lebour Code, public
assistence end sociel ald, health and hygiene, education, y@uth welfare;

Privete law: status of persons and property, except for metters concerning
French citlzens, commercial legislation, and fiscal 1egialatidn.

The onlj limifatioﬁ'on this power results from the obligation to respect
certain phi;oéophicai and juridical principles and the supremacy of treaties
and internmetional conventlons: these are the rights of men and of the citizen
embodied in the Universel Declaration of Human Rights and the Presmble of the
French Constitution; and the Statute of the Autoncmoua.Republic, that is to‘saw)'
congtitutional proviéiona'ﬁﬁich prevail over Togoland laws.

As canrbe.seen; these are not 1imitations peculiar to the Autonomous Republic
of Togoland, but prinbiples which have been affirmed, and restrictiqns.which have
therefore been generally sccepted, 5y modern democratic States, and which make
it possible for these States to fulfil their obligations towards other States
and towards their own citizens.

This polnt should be kept in mind in spesking of civil Liberty in Togolend,
2 question to which I ghall return later, .

Certain powers are, however, reéerveﬁ t0 the Freach leglslative body. They
are not numercus end the lisf is exheustive; 1t should be noted,furthefmore,i
that the elected representatives of Togoland perticipate in the drawing up of
legislation on the matiters concerned.

Lestly, the report notes that certein administrative acts do not £all
within the competence of the Assembly, but in this case there has been & transfer
of power by'the Togﬁiand legiglature itself to ancther Tbgoland authority: the
executive branch. This division of powers therefore represents an-act of interﬁal
sovergignty.

The Togoland Govermment is & true executive suthority. The Minlsters are
not merely high officials at the head of a department. in addition to the
technical, administrative or financial responsibilities mentioned in the
Comuission's report, they have political functions,‘aeverally as the heads of
thelr respective Minigtries; whose sctivities they direct and supervise Jointly
within the Govermment,
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The Togoland Government Gisgcusses all pnlitical questiong concerning the
Autonamous Repuhlic of Togeland; this is done at meetings of the Cabinet
Council (Conseil de Cabinet), which are held at least twice a week, and the

- weekly meetingshof the Council of Ministers.‘ The Govermment examines, for
fexample, matters concerning the relatlons beﬁween the Antonomous Republic of
Togeland and thn French Republic, or general’ measures releted to the formulation
of domestic policy. .

I+ should be emphasized that ‘the Togoland public services, whose meln
responsibility ie ‘the application of laws paased by the Legislative Aasembly,
' are empowered a}so to apply various laws relating to reserved matters, to the
exclugion of the French services, The Comission noted this fact on verious
occasions, especially in connexion with foreign trade.

Lastly, the Togoland Government, which is responsible for intermal public
order, hag authority, in principle, over everything perteining to the application
oi the penal coﬂe in the terrltory of the Autonomoua Republiec.

The 00mmilsion observed that the Statuts of Togoland "hag been broadly
interpreted and”liberally applied”.

Other equally important facts may be added to the various points noted by
the Commisgion in this connexion. None of the machinery of legislative control
reserved to the! French aunhorities by the Stntute, elther while the Trusteeship
Agreement remains in force or after ite termination, has, thus far, ever
had to be get in motion.

Nelther thé Minister for Overseas France nor the High Commissioner has
exercised the right of veto which the Statute hes grented them for the duration
of trusteeship, nor ‘hes the High Gammissioner exerciged, wilith respect to
Togoland laws, his power to request a new deliberation cr the right of appeal,
vested in him by, articles 11 and 12 of the Statute.

Thea existence of these powers of appeal 1ed the Commission to dgtermine
whet guarantees}thera were esgainst violationo of the Statute.

This questibn must be examined from two angles: the guarentee which
Togoland citizens enjoy, and the guerantee which the Togoland esuthorities
themselves pPoSsess o
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Togolanﬂ citizens enjoy all the guarantees offered by French public law, which
have been adﬁpted to The needs of the Auboncmous Republic of Togoland. They
may, emong other things, take legal action ageinsgt any decision of the Togoland
Govermment, whether it tekes the form of a. regulstion or a ruling on an
individuel case. It is interesting to note in this regard ‘that none of the
acts which scme citizens or partles have labelled‘afbitrary has ever been
brought before the competenﬁ courts.

In Togoland, as 1s the case in'a great meny countries, there is no appeal
against a law.

The guarantees enjoyed by the Togolend authorities are many and they have
been men?ioned by the Commlission in several commexions. I believe that it’
would be useful, however, to present an over-all view of these guarantees which
will ensble the Council to eppreciste the binding force of the Statute with
respect to the French authorities.

. With regard to legal matters, there mey be recourse to the Consell d'Etat
egeinst any French regulation which 1s contrary to the Statute, on the grounds
thet it violates the Statute. |

There 1s no recourse to a court agalnst a French lew, Although in theory,

therefore, there is no recourse agelnst lews which might prove contrary to ‘the
Stetute, it should be pointed out, as the Togolend Govermment steted in its
reply to the Commission's questions, thet if & French law deals with s metter
which igs not reserved to the French Bepublic,'that is to say in contravention
of the Statute, this does not prevent the Togoland leglsleture from taking
sction on the same matter, in accordance with article 6 of the Statute.

This is, however, a highly theoreticel case, in view of the fact that no
French law can be enforced in Togoland until it hes been promulgeted by the
Bigh Commiseioner, who first consulte the Togoldn& Government and cbteins its
agreement, The fact thet elected Togoland representatives sit 1ln the Assembly
of ‘the French Republic'affords them & sefe and effectlive measng of opposing the
passage of any law which 1s contrary to the Statute or even simply inadvisable.

This would prove, if proof were needed, that the participation of Togoland
representatives in the French assemblies is warranted.

Such perticipation has already proved most useful in the past.

[ons
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In point oﬁ fact, it w&s not the draft prepared by the French Government,
but an emended #ersion prepared by one of the Togoland Sznators, Mr. Ajavon,
which served as the legislative baglis for the Statute.

This problqm of guarantees should not be'allowed to obscure the number
and importance qf the practical questions which the Togoland suthorities now have
to solve ag & ra$ult of the trenafer of powera effected by the Statute.

The Commisdion s report hes mentioned scme of them. Indeed, Togoland has to
deel with all th$ problems confronting an under-developed country that wishes
to modernize itqelf. Whether it is a matier of basic transport and communicaetion
equipment, of agxicwltural equipment for the building of dems and the technical
training of agryqultural workers, of the industrialization of Togoland and ‘the
{training of craftsman, or of fundamental education end adult education - all
these problems, mnﬂ meny more besides, have to be considered and solved. These
are not easy prthems which cen be settled in, the immediste future.

Anynne who has been concerned with the ﬂevelqpment of the under-developed
countries in thq different parts of the world krows the difficulties it entails.

I% could not be expected that the Statute would settle in advance problems
vhich are now the sole responsibility of the Togoland authorities and it is
to the credit of the Statute that 1t left the ‘problem of orgenizing the country!s
local administrqtion, for example, to the Togolanders themgelves.

Since taking over from the French suthoritles the Government end leglslators
of Togolend have{applied themselves to the task of solving these different
prdblems. It wauld not be . fair, however, to blwme them for the fect thet
Togoland hag tha.social structure and economic framework of en under-developed
country, the impmovement of Which requires a long-temm effort. The Togoland
Govermment, with the finanqial support of France, i1s now meking that effort.

In order tqymodernize:the sociel structure of Togoland, it is first
necessary to giv% the 1eadérs elected by the tribal or rural comminities thq
treaining and meaﬁs nECessafy for the accompliéhment of an incressing rumber of
tagks, more compﬂex than those they have traditionally been called upon to
fulfil, f' '

In this resbect I should like to correct a misteken impression which the
report might leabe in the minds of the membera of the Trusteeship Council.

Iy
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As T have alfeady'said here on several occaslcons, the customery and
traditional chiefs are not appdinted by the Togoland Government authoritles,
just as they were not previously eppointed by the Administering Authority.

They arerappointed'in accordance with customary rules and in most cases

by customery sssemblies of the communities concerned. The Govermrient merely
recognizes and confirms their sppolntment; it haes no initiative or responsibility
in the matter. .

How else could cne explain the fact that meny traditional chiefs have
declared their opposition to the policy followed by the Togoland Goverment?
Was not the first delegation received by the Commission during its stay st Lomé
a delegation of traditional chiefs belonglng to the opposition party?

The fact is that the opposition between rivel clans or hetween enemy
brothers within the tribal communities drives each adversary, as the Commission
indicated in its report In connexion with the cercle of Dapango, to seek the
gupport of one or another of the pollticel partlies. Those who have not been
appointed chiefs naturally turn to the opposition parties, not for ideological
reasons but in the hope of cbtalning revenge In thelr. personal rivelries.

The traditional chiefs are both the representetives and tﬁe leaders of
the laocal cammunities; thelr importance should not be under-estimeted, in
Togoland or in any other African country.

It is & question of develobing the traditicnal instituticne of our country,
not of destroying them at the risk of creating discrder and emerchy. We
should certainly be blemed if we allowed thet to happen.

- We are as democratic as anyone else, but we are also Tcgolanders ani we are
therefore anxious to provide our country, with ingtitutions in keeping with its
traditions and its needs.

Certain incldents and statements repcrted by the Commission may gilve the
impression that public freedom does not exlst in Togoland.

Publlc freedum does indeed exlst in Togolend, not only because it 1is
guaranteed by the Statute of the Autonomcus Republic of Togoland but also -
and mainly - because the Togoiand leglslative and executive authorities want
the citizens of Togoland to enjoy ell freedoms, emong whick the freedom to
govern themselves is the principal one.

/;.;
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The Commis%ion, which’ was ingtructed to report on what was happenlng
in Togoland ms d‘result of . the application of the Statute, had oceasion to
hear representa ives of the oppesition parties in almost every place 1t visited,
Just as it wes QBle to hear representatives of the mejority perties.

It was ablﬁ\to observe that these parties, including the opposition
parties, were ajlowed o meet freely

It was &blq to see that these opposition parties freely published many
more newspaperslthan the majority parties.

It was Eblﬁ to dbserve that repreeentatives of the opposition were present
at all official functiona and 8t receptions organized by the Togolend Government.

Tt was abld‘to dbserve thet trade-union rights existed in Togoland end it
even witnessed d forty-eight-hour strike called especially for ite benefit by

one of the Togoiand trede unlons. '

"It would béwdifficult to conclude from these different observations that
freedam does noq exist in Tbgoland. Tt is easy to see, however, that all the
incidents that ﬂcok place during the vislt of the United Nations Commission
were provoked bj‘leaders or menbers of the opposition parties.

Indeed,. itiwas os though the arrival of a United Nations Commiseion vas the
occaglon for s nuMber of péople to expend their influence inordinetely; at such
times to create'disorder amd dlsturbences 1s the best way to attract notice.

The Togolaﬂ& Government, vhich is responaihle for the maintenance of phblic
order, prefers qnenever poesible to teke preventive steps to avoid vioclent
disturbances rather +than to allow serious incidents Yo occur which would then
‘have to be auppﬂessea and which might lead %o the prohibition of one or another
of the political crganizations. So far the eteps ‘taken have mede it possible
to avold such aﬁ\eventuality.u |

The Togol & Governmemt 1ls proud to be able to say that no political group
1s legally exclqﬁed from pelitic&l life in the Territory of the Republic' of
Togoland. Ooneq uently, while the opposition yerties have, sinee 1951, refused
to teke any parﬂ in the many intercelary electoral consultations held, it should
be noted: .4

- 1
A . [
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(1) +that they 4id so on their, own initiative and that their policy of

absenteeism could not be used to discredit the Govermment;

(2) that the majority candidates or progremmes were approved by

71 to 80 per cent of the electorate at all these consultations;

(3) that the opposition's deliberate abstention was only a ruse to

conceal its loss of popular support - after the political reorganizetion

of the Parti togolasls du Progrés and the Union des Chefs et des Populations

du Nord-Togo « by falsely claiming as iis supporteré all these vho had

gbetained, for the most part, e minority in any case.

The further effort vhich isg now being made to cast doubt on the clearly-
expressed will of the people of Togoland, to the benefit of politiciens who are
deliberately meking capital ocut of these minority ebstentions, should be clearly
exposed.

¥reedom exiets for all the citizens of Togoland.

It is thelr responsibility to make the best use of that freedom in order
to assist in the development and progress of our country, which carmnot be
achieved without the full participation of all its sons.

Anxicus as we are Por democratic freedom, we do not‘want a cne-party system
to be esteblished in our éountry; on the contrary, we should like a1l political
parties and every shade of opinion to participate in,Togolanﬂ's new political
1ife, while respecting the rules of 1ts instltutions.

On several oecasions,'in particular upon the egtablishment of the Togoland
Govermment and upon the arrival of the United Nations Comlssion, the Prime
Minister has offered representetives of the opposition places in the Government.
There again not only have they refﬁsed but bj incitement to violence and abuse
they have even trled to discredit the Togoland Govermment and the Autoncmous
Republic itaelf.

Nevertheless we feel theat our hopes will not always be disappointed and
that the opposition, sbandoning henceforth 1ts policy of shstention and sterile
cbestruction, will take a step towards the reconciliation cf all Togolanders and
will perticipate in the elections, to be held oh the basls of direct universal
suffrage, to the new Assembly; recent developments mey perhaps make it possible
to hold the elections before the regularly scheduled date.

.
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A secon dem which is :meorta.nt for the development of our country
concerns rela ﬁons between France end Togola.nd.

Ag we he é always said, end ag the French Govermment for its part has always
proclained, tle pnovisions O:I’;' the Statute a.re subject to amendment, which means
to progress. |

As exper ¢nce is a.ccauired, further transfers of authority will be made and
the Togolsnd airthoritles will themselves he 'able to amend the relevant
institutional $ules.

We rejolcé at the. prog;ress of the negoti&tions now teking place and the
amendments & $ed upon jointly by the Fremch and Togoland authorities.

In his oﬁ?ning staﬁément the perﬂmnent reyresentative of the French Republic
discussed their nagotiatitms and emendments; 4. whose full implications ‘the Couneil

will be able Hp determina. 'The- institution 'of these reforms, will bring the
principles underly‘ing the Statute into full, |play and will permit of the full
epplication of! ‘l"bhe Statute, whether in the lha.t'ber of the reletions between the
French Republi ?‘j and the Republic of Togoland, the holding of new electlons on the
basis of univey sa.l suf:fra.ga or the termina.tion of the Trusteeship Agreement.,

The transi’er thus ef:f'ected of the residhlal French powers to the Togoland
authorities wo ‘I in fact be devoid of true .significance and value if the
trugteeship werp maintainea.

I think t} a'b #he results of the Commisaion s, vieit to Togoland will fully
enlighten the { itea Hations on the true natUre of the Statute and will enable

it to take this!i;‘ yea.r & decision which la.et y*ear it considered premature.
N | !
1 .
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%| ANNEX III

1 i|
Obeervationelbf members of the Trusteeship Council on political advancement
in Togoland under French sdministration, repreeenting their individual

opinions only

B T , :
;F. ‘Observations made at the‘nineteenth session

1. The representative of Chine stated that he was glad to be ‘reassured that the
parties which hed 80 far taken part in the glection of the Legislative Assembly
were ready to eo-eperete with the Governmment by partlicipating in the free election
of a new LegisletiVe Assembly. Such a freely elected Legislatlve\Assembly would
demonstrate the true wishes of the Togoland people, Pending receipt of the report
of the Commissibn on Togolend, his delegaticn would not comment further on
political advanpement. |

2, 'The repreeentative of New Zealand said he would not attempt to review the
Progress reporﬁed in the political sections of the ennual report for 1955, since,
on the one han b they had been ‘by-passed by leter events to such an extent that
any comment on!them would be quite unrealistic and, on the other hand, it would

be elementary ¢0urtesy ta reserve for the mefibers of the United Netions Commission
on Togolend under French administration the explanations end comments which the
implementation | \of the nevw institutions in Togolend might call for.

3. The representative of Guatemala considered that the Statute of Togoland

under French administration coulé not be regerded as a definitive instrument
laading towarde the objectives of self—government or independence, inter alia,

since the Gevennment of the Tervitory did not possess full legislative, executive
and - judicial pgwers, since its repreeentation in the centrel organs of the French
Republic was nqt an association of two independent or sovereign States on a basis
of egual footing and since the Iegislative Aesembly was restricted to the right
10 propose emendments to the Stetute. To remedy this state of affeirs, electlons
organized on the besis of- universel euffrage should be held, if poesible before
the United HEtmene Commission visited the Territory, for voth the lLegislative
Asgenbly and fdr the municipal councils. The measures prohibiting public
meetings or hiﬁdering the polltical activities of opp051tion parties should be
~ rescinded. TheﬁAdminietering Authority shouid demonstrate its impartislity and
| o
i
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the Togoland Govermment should adhere strictly to democratic prineiples. The
Togoland Govermment and the Administering Authority should morecover give the
conseils de circonscription the support which they should have.for carrylng out
their role in the economic 1life of the Territory.

4L, The representetive of Haiti'was disturbed that the municipal electlons in
Togoland had been postponed sine die and that there was nothing to indicate that
elections to the Legislative Assembly would be held in the near future.
Furthérmore; his delegation considered the grant of dual citizenship to'be
extremely dangerous for a young State which had to defend the principle of its
independence.

5. The representative of Indis stated that the Territory was neither autonomous
nor a republic, although it did have a certain measure of internal self-government
and the beginnings of & parliamentery system were present. A decision to terminate
trusteeship as long as the Territory waes not self-governing or independeﬁt would
be contrary to the Charter and to the Trusteeship Agreement. While it was perhaps
true that in a strictly constitubtlional sense the Trust Territory had not been made
an integral part of the French Republic, cerbain characteristics of de facto
integration were unmistekably present.

6. The representative of India considered that the request of the Comite de
1'Unite togolaise for new elections was very reasonable, that the new legislation
introducing universal adult suffrage had not becn applied and that, therefore, the
practical epplication of the Statute was not in the hands 6f the pecple's
representatives elected by universsal sﬁffrage. The existing leglslative Assembly
had been elected by half the present electorate. There were apparently no
practical difficulties in the way of holding electione and itwwas the
responsibility of the'Aﬁministefing Authorityrunder the Charter and the
Trusteeshlpy Agreement to establish démoaratic and representative bodies in the

+

Territory.

T. The representative ¢f India conaidered iﬁ regrettable that the political
activities of the opposition parties were being hampered and considered that,
ultimately, it was the responsibility of the Administering Authority.to guarantee
public freedoms.

eon
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tatlve of the Union of Saviet Socialist Republics stated that
#e Had had the effect . of remoyiﬁg Togoland from United Nations
if hernessing 1%t %o the terriporiee belonglng to the Administering
t There was nothing 1o show thet Togoland was being helped towards
e ﬂdministering Authority had not given effeck to the General

Assembly's recoqmen&atiom eoncerning the orgapization of general elections by

universal euffr
which had been

;

e for a Legislative Assembly to replace the existing Assembly,
ected on the basis cf a limiped suffrage and was not

representative.j\The reforﬁs might have some significance only if they were

considered as & jtep towards independence and if the Adminietering Authority
qualifled them & iﬁdicating the exact time w;thln which the alms of trusteeship

would be Tulfi
9.
anendments mede

The repres

Ao
itative of Italy stated that his delegation had taken note of the

lmo the Stetute in response to the wishes of the Tegolend Assembly

but considered ﬂﬁeﬁ it wa.s: unreelistic to discuss the report on conditions in the

Territory before
10.
elections to the
as possible in d
25 June 1956,

11l. The represg

Jthe report of the United Netions Commission was evailable.

The represe taﬂive of' the United States pf America considered that general

‘Legisletive Assembly of* the %erritory should teke plece as soon
Tnformlty with the terms of aﬁd as authorlzed by the loi- caare of
!

ﬁtéﬂive of the Uhited Kingdom sald that his delegatlon would

: i
refrain from comienting on | political developments in the Trust Territory, since

it did not censi
in that connexdiqg
12, The represd
Unlted Nations

matters whieh iy

er 'that the Gouncil was in a‘p051tion to make recommendatlons
@ &t the preSent time, .

tative of'| Belgium considered that there was no point in the
dressing recommendetiens to the Administering Authorlty on
mhad trensferred to the Togolend Government and that it had the

most serious re
Territory.
was ‘the substanty
promulgation.of
Togeland Governn

i
i

rvetions mencerning the holding of a general debate oh the

The pnly important point which deserved attention at the present stage

el emendmemt %0 the Statute which barely seven months aiter the
the originel decreej had greatly enlarged the prerogatives of the

%nt
[ave
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13. The representative of Syria stated that the Statubte, even as amended by the
Decree of 22 March 1957, purported to set up sn autonomous Republic which was in
fact neither autonomous nor a republic. thing‘that,‘underlthe Decree of

22 March 1957, the question of political freedoms came within the competence of
the Togoland Government, he stated there was resson 1o believe that the Government
was in no position to guarantee those freedoms, and considered that the
Administering Authority should take steps in accordance with its specific_
obligations under the Trusteeship Agreement 40 ensure the exercise of such
freedoms. '

14k, The representative of Syrie did not consider that the Territoriél Assenbly;
elected on 12 June 1955 on the basls of restricted suffrage and without the
participation of the opposition parties, possessed the necessary gualifications
for a Legislative Assembly. The Council, while endorsing the Uenerel Assembly's
views that ‘the Statute was an important sbep towerds the achievement of the
objectives of the Charter, should reiterate the General Assembly's recommendation
that the‘LegislatiVE'Assembly should be constituted as soon as rossible on the
basls of universal adult suffrage, and should eﬁphasize that progfess towards the
objectives of the Charter could not continue satistactorily without the guarantee
of public freedons.

15, The representative of Austrélia considered that it would be especlally
inadvisable to touch upon political developments in the Territory, for to draw
conclusions on that subject wduld,be to risk prejudging the findings of the
Commission which was being sent to the Territory. He would, however, like to
express his deleéation'S'satisfaction at the manner in which the Administering
Authority had implemented ite policy of introducing indigenous people into the
Territorial and local public service. The progress:made in that fleld was & good
augurj for the future.

16. The fepresentative of Burma stated that the Statute was a commendable step
towvards the ultimate achievement of self-government, Before,'however, Togoland
became in fact autonomous, 'the people would have to be given full legislative,
executive and Judicial powers. The fubure reletionship of the Trust Territory
with the metropolitan country should be decided by the people themselves through
a representative body elected on the basis of unlversal gdult suffrage and only
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after a full mefsure of iﬁdependence or self-governmenit had been
granted. o
17. The represgntative of Burme considered that, now that the Statute had been
introduced, it was approprlete that B DEW 1egisleture should be elacted on the
baeis off universal adult suffrage. The Admimistering Authority should remove
existing restribtions on elvil liberties so es to permit free and fair elections
and should holdieuch elections at the earlleet possible opportunlty.
18, The representative of France stated tbat both the Administering Authority and
the Govermment of the Republlc of Togolend must withhold eomment on the
establlshment oﬂ the neW'Tcgolend institutlons untll the forthcoming Commission
had drawn up its report, for premature offlcial declarations by either of them
might have somewinfluence on the oplnion of members of the Commission. At the :
seme time, he c@uld not leave unanawered cerﬁain statements made by- other
representatlvee' :
19. He Tound 1@ hard to understand, he statéd, how the Indian representative
could argue theﬁ the autonomous Republic of Togoland was nelther a republic nor
autonomous . Tne organization of the French Reﬁublic, and conseqﬁently of the
Republic of;Toécland vhich was patterned_upo@ it, seemed to him to come as close
as any to the éenerelly eccepted idea of a republicen regime, namely, & Government
representing tue interests of all, As far as autonomy wes concerned, the
Republic of Togeland was autonomous in that it managed 1ts own affairs under its
ovn laws., If the docal organs ‘were to be given full legislaetive, executive and
Judicial poversi as. the representabive of Burme had urged, leeving nothing within
the competenCEImf the. central organe of the French Republic, Togoland would not
be autonomous hut fully lmdependent. Yet the Adminigtering Authority had made it
very'clear thaﬁ the Statute provided for autencmy rather than independence.
20. The repreaentehive of France, notlng that certain delegatlions had urged that
& new Legislative Assembly should oe elected on the bhasis of unlversal suffrage,
‘pointed out that the existing Assembly had been chosen by an electorate numbering
more ‘than 200, Q@O citizensj whereas 1ists drawn up on the basis of universal
suffrege contaLmed more than 200,000 names.
21. The representetive of France stated thet Togoland legislation concerning the
exercise of civil rights was exactly the same es the legislation existing in
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France, which was not reputed to be accountry where civil rights were suppressed.
It was the duty of the authorities to ban meetings thet threatened to disturb
public order, as had been expresslj indicated in article L4 of the Trusteeship
Agreement.

TI. Observetions made at the seventh gpecial session

22. The representative of Syria stated that the suggestions ocutlined in the
Commissionts report would unduestionably contribute to the evolution of the
Territory along the lines envisaged by the Charter. He further stated that the
Administering Authority's contention;/ that the Statute was an integrsal whole

" and that under the provisions of article 40 the Assembly could continue to

exercise its functions until 1960 merely strengthened his belief that the Statute
had been unilaterally imposed on the people of Togoland by a procedure more akin
to e plebiscite than to a referendum. He cbuld not agree that the final transfers
of reaponsibility in such matters as civil liberties, Justice end constitutional
reviev must await the termination of thé Trusteeship Agreement; on the contrary ‘
such transfers mist teke place before the Agreement could be terminated, It was
incompatible with Togoland's full indeyendence that the judgements of Togoland
courts should be subject in the last instance %o the approval of a French ccurt.

It was importent that the relationship to be esteblished between the French
Government and the Republic of Togoland should‘be published before the Trusteeship
Agreement weas terminated. The United Nations could not recommend the termination
of Trusteeship without knowing, at least in breoad outline, what that J
relaticnship would be. It nust be in a position to aacertain vhether the conditions
laid down by the Charter had been met in full,

23. The representative of Syria could not agree with the representative of the
Togolend Government thet the Togclese authorities were, constitutionally spesking,
on an equal footing with the French suthorlties so far as asmendment of the Statute

1/ See ammex II, section I sbove.
2/ See anner II, section II above.
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wasb concernedi' He also pointed out that thé Comnission had not cbserved that,

as the repreaentative of ‘the Tegoland Government claimed, opposition parties

could meet £r ely in the ! Territory- He wermly commended the Togoland Government's
preperednsss tP agree 1o make a conciliatory gesture towards the opposition.

2, The reprenentative of Halti noted the Commission 8 statement that the Statute
had been broadﬁy intenpreted and liberally applied and that the Togoland
Government waswexerciaing competently the pdwers that had been transferred to it.
Thet wae &n imyortant advance, upon which the French and Togoland -Governments
alike were to be congratulated.

25. The repre&entetive considered thet three passages in the Commission's report
wera particula%ly pertinent to the conclusions which the Councll should make on
the Commissionﬂs report and the situation described therein. Firstly, the
Gommission expfessed the view that there exieted little doubt that a {trend of
events had beenlset in motion which made inehitable & further broadening of the
degree of autor bmy achieved by Togoland towards its full autonomy. Secondly, the
Cormission po %eﬂ out thedt until such time as new elections were held by universsal
suffrage the iﬂblementation of 'the principle of universel adult suffrage provided
for in article;ﬁ of the Statute would not have taken place. It therefore
considered theé'the hnlding of elections to the Leglslative Assembly and other
repreeentativelbrgans in Togoland on the bagis of universal adult suffrage would
represent the 1mplementation of an important democratic principle embodied in the
Statute and miéht contribute towards the creaticn of a more favourable politieal
atmosphere, :which the Bupport of the entire population of Togoland would be
thrcwn behind ﬂhe new political institutions created by the Statute. - Lastly,

with regerd to! tne termination of trusteeship, it wae the opinion of the Commission
that at an’ appfnpriate time the people of the Territory would need to be consulted
by appropriate Feans concerning their desires for the future status of the
Territory. Thﬁn cnnsultation should, however, be underteken in full egreement with
the United Nntnqns BS one of the two perties:to the Trusteeahip Agreement. His
delegation coneidered thet the Council should take note of those conclusicms and
bring them to the attentinn of the General Assembly and the authorities concerned.
26. The representative of Chine found it encouraging to note that, secording to
the report of the Commiasion, the new Statute had been liberally spplied and that
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the Territory possessed a large measure of internal autonomy. EHe observed,
however, that there must be social peace and political unlty in the Tervitory if
the new economic and financiel advantages provided by the Administering Authority
were to bear full fruit. He further expressed the hope that all parties would
co-operate with the present Togoland Government by partieipating in the free
election of & new Legislative Assembly. He also stressed the importance of the
observations of the Commission in this comnexion. ’

27. The representative of India'pointed cut that the statement contained in the
Commission!s report that the Statute represented a very significant siep in the
achievement of the objéctives of Article 76 of the Charter obviously implied

that, although much progress hed been made, the gosl had not yet been achieved.
Moreover, since the representatives of the Togolend Aseembly had been elected on
a very restricted franchise, the Statute had been examined only by the
representatives of a few groups. It should be noted, however, that the relations
between the Administering Authority and the Togolanders were excellént, & fact
vhich favoured the future development of the Territory. With regard to the
organizétion of elections, the representative of India noted that the Administering
Anthority had emphasized that that question fell within the competence of the
Togolenders and that it would support the position taken by the Government at
Lomé., 'He'hoped, however, thatzsuéh support would not make it poseible for the
Togoland Government to extend its term of office indefinitely.

28. To terminate the Trusteeship Agreement at the present stage, in the opinion of
the representative of Indie, would be‘tantamodnt_to handing over that trust to
the Administering Authority for the future. The Trusteeéhip Agreement did not
allow of any residuary trust being left wiﬁh the Administering Authority. The
representetive of the Administering Authority hed admitted that the present
Statute was not the final stage of relatidnsrbetween bis country and Togoland.

A process of deVelopment_waa of course taking plece and that‘ﬁas to be commended;
his Government hoped that the next step would be teken as soon as possible.

29. The representative of Belgium observed that it was evident from the Commission's
report that Togoland now had a large degree of internal aufanomy, that the Statute
had been broadly interpreted and liverally applied, end that there had Eeen a
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genulne tranaferlof authority to the Government of Togolend in &ll the fields
which were with#h that Government's competence. In his opinion, the Commission’'s
statement that ' the‘competcnces reserved. to the French Authorlties are mostly
those of a fina@éially or technically onerous: character“if and the fact that the
Government of quoland was relying on the economic, finencial and technical.
esslstance of tﬁe Administering Authority to carry out 1ts new plans for the
economic and aocial develogmont of the Territory, proved that at the present
stage, and no dqﬁbt for same time to come, independence for Togoland would present
more . diaadvantages than advantages. Thus, Belf-gowernment, in the form of
association with the former Administering Authority, seemed to be the only
soluticn cap&bla of maint&ining the present rhythm of economic and social progress.
50. He was glaﬁ”that the Qommiscion had found a highly developed political
consclousnesgs innthe Territory and that it had emphasized the good social:
relationships existing between the French and the Togolenders. It was unfortunate
that the relatiohship between opposing politioal partiec was merked by & certain
bitterness, but in his view the conclusion of the Commission that the politicel
situation in the;Territory was somewhat tenae did not seem to be borme out by the
petitions cominghfrom it. In connexion with the Commission's statement that "in
meny areas opposition parties do not enjoy the same measure of/political freedom

of expression an& aaseﬂbly as do the pro-Govermment parties" ,~ the representative
of Belgium pointed out thet freedom of assembly was never unconditional and was
alvways subject to the over-riding requirements of public order end econcmic life,
and, secondly, that the accusation came from political parties which
systemetically rFfused to tiake part in any electoral consultations and which
resorted to agitotion and vioclence.

31, He called attention to the way irn which the Administering Authority had
extended the competence of the Togolend authorities by reducing the secope of
some of the powe#s which it had expressly reserved to itself. In comnexion with
the machinery provided for the modification of the Statute, he questioned the
interpretation wﬁich the Commission hed placed on artiele 37 of the Statute. He
polnted out that’only the Togoland Assenbly had the right of initiative in the
matter of amending the Statute. If the separate agreement between Togoland and

3/ /1336, parg. 458.
L/ T/1336, par$ 476
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the Administering Authority advocated by the Commission were entered into, whereby
both parties could modify or terminate the Statute according to their free

wishes, Togolend would lose the benefit of its privileged position in the matter
of revision.

32. The representative of Belgium pointed out that the termination of the
Trusteeship Agreement would result in the disaeppesrence of the right of veto over
Togolese legislation held by the Minister for Overseas France and of the High
Commissioner's right of veto over the declsions of the Council of Ministers and

of the Minlsters, as also in decisive transfers of suthority in matters of civil
liberties, Judieial orgenization and iﬁitiative with regafd to constitutionel
revision. Nbreover,'the repregsentative of the Government of Togolend had clearly
implied theat the termination of trusteeship could bhe followed shortly by new
elections under universal suffrege. Consequently, the further politicsl
development of the Territory depended in prectice on the recognition by the General
Assembly of the fact that the goals of Article 76 of the Charter had been attained
and thet the exlstence of the Trusteeship'Agreemenﬁ was the only obstacle still
remeining to the autonomy of the peopie of Togoland.

33. The report of the Commission hed reinforced his Government!s conviction

that the goals of the Trusteeship System hed been ettained in the Territory. It
would therefore consider favourably any solution which, while safeguarding the
principles'set forth in the Charter and the Trusteeship Agreement, would teke

into account the aspirations of the vast mejority of the Togolese people and would
make 1t possible ﬁo enmerge from the present lmpasse. The Togolese people were to
be congretulated on the amezing progresse they had made during the year.

34, The representative of the United States of Americe observed that the
Commission's report was most constructive and that it paid a well~deserved tribute
to the Administering Authority for the importent reforms it had undertaken in
Togoland. He congratuleted the Togolese pecople on the great sbility they had
demonstrated in putting those reforms into effect. ‘ /
35. His delegetion believed that there was general agreement that there had been
e very significant transfer of powers from Paris to Lomé, end that these powers
wera being extended to the point where inﬁernal sutonomy would shortly be realized.
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There was also ;eneral agreement that the Terbitory should hold new elections on
the basls of universal suffrage as soon as possible, to set up a Legislative
Assembly fully Palified to express its views as to the future of Togoland.
36. It was the) considered view of his delegation that the holding of free and
falr electicns qp & universal suffrage basis,, and perheps with Unlted Nations
observers, repréaented 8 democratic and falr heans of determining the country's
future. The Coﬂncil had been told by—the leaders of groups end parties in
Togoland that al} would participate in such elections, if freely and Pairly
conducted. Hisiaelegation believed that the Council should not prejudge the
future of uhe pﬁople of Togoland, or interfere with them ahead of time in the
free expression: of their wishes through such free electiong. If the elections
were to be delaﬁed for the. pu:pose of giving an advantage to one party or the
other, it woula[éeem to be an unjust interference in the affairs of the people
of Togolend. Hﬂé delegation‘believea that the pecple of Togoland were ready to
participete in duch a democratic and well-tried method of determining their
wishes. | o ! |
537« The represdﬁtaﬁive ofTItaly cbserved that the doeumentation before the
Council showed alearly that the Administering Authority had carried out its
obligations moaq.satiafactorily. Togoland unaer French sdministration wes now
enjoying a very &arge measure of autonomy, thanks to the Statute, which had
been applied in a liveral way. The Territory had regched a stage at which no
further mejor regorms eccould he introduced without 8 recousideration of the
respensibility dﬁvolving od the Adminiltering Authority by wirtue of the
Trusteeship AgrEEment
38. The represegtative of Wew Zealand considered that the Commission's finding
that the Adminiatering Authority and the Government of Togoland hed broadly
Interpreted and iberally applied the Statute ‘fulfilled the Council's
expectations, baseﬁ on its 1ong association with the problems of the Territory
and the French Government's handling of those problems.
39. The represehtative of the Uniocn of SOViet Speialist Republics cbserved that
attempts had beeﬁ mede to concentrate the Gouneil'a attention on these remarks
in the Commissiog's :aport;relating to the so-called broad interpretation snd
" ‘
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liberal application of the Statute. It was guite clear, however, that the
Statute could not be considered sn alternative to self-government or independence.
He stated that, even on the most'iiberal interpretation, the Cormission hed seen
it as only the beginning of "a trend of events ... which made inevitable a
further broadening of the degree of autonomy achieved by Togoland towa}ds itse
full sutonomy". The report clearly indicated the meny restrictions on the
autonomy enjoyed by Togolend. Article 26 of the Statute, in particular, proved
conclusively that there were no grounds whatever for terminating the Trusteeship
Agrgement on- the basis of the existing situation: the reaérved powers related
not only to such metters as external affeirs, defence, currency and the foreign
exchange system, but also to the penal code, the code of eriminel procedure,

the commercial code and administrative tribunels, the orgenization of Jjustice,

the gystem of publie freedoms, the educational curriculs and the Labour Code.

The Administering Authority's statement thet a further extension of the powers

of the Togolend Government was under consideration would be of greater _ )
significance were 1t not for the proviso that the changes under discussion would
be intrcduced only after the Trustéeship Agreement had been terminated, It was
cleay from the principles underlfing the International Trusteeship System that

2 TErriﬁcry must first attain independence or self~government and that only then
could the Trusteeship Agreement come to an end. He hoped that the Aﬂmiﬁistering
Authority would review its position in that respect snd negotiate snd carry out
the further transfer of power toc the Togolend Government within the framevork of
the Trusteeshlp Agreement.

40. He observed that the report raised a number of other important questions, first
and forsmost among which was the politicel tension preveiling in the Territory.
The Commission rightly linked that temsion to ancther important-isaue,'némely,

the need for immediate elections to the representative organs in Togoland on the
basis of universal adult suffrege. The Council could not turm & blind eye to the
Commission’s conclusions in that respect. Such measures could not be mede
conditional on requirements outside’the.Trusteeship Agreement, but ought, rather,
to be adopted as part of the trusteeshlp programme.

hi. The representative of Guatemela noted that thb cbeervations and suggesticns
set forth in the Commission’s réport colncided in?mény points with the views

/ﬁ‘n
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expressed by hi& delegation at previcus sessions of the Council and of the
General Assembl? It could be asserted that ‘the facts brought out in the report
as well as the dbaervations and suggestions dontained in it were based upon
voluminous docu#entation, ppon direct observation and also upon what the members
of the COmmissiqn heard difectly from the people throughout the Territory The
observations anﬂ\suggestions of the Commission indicated that although the
Statute and 1ta|ﬂppiication constituted a very significant step in ‘the political
development of ﬁhe Territory, the cbjectives of Article 76 of the Charter had not
'yet been fulfilled. Impcrtant limitations still existed by virtue of the
retention of eeftain specific powers and aress of competence by the Administering
Authority. Hisiﬁelegation was concerned lest the relations between the
Administering A?thority and the Territory by virtue of certain articles of the
Statute might leﬁd to the integration of the Territory into the French Republic
or the French inon. The arrangements whereby some of the highest officials of
the Government Qf'Togoland shared in the exercise of French sovereignty couwld be
& step in this ﬂﬂrection, even if it was not intended to be so.
42, The implemﬁntation of|the provision for holding elections on the bagis of
universal adult!suffrage might go far to remove the political tension referred to
in the Commissi@h‘s report.  In that connexicn, it should be noted that Togoland
was the only on¢ of the territories affected by the lol-cadre in which elections
to the Assemblyland to municipal bodies had not yet been held. Now -that the
Commission itseli had reccmmended the holding of elections and the reprasentative
of the autonomogs Rapublic of Togelend hed stﬂted that his Government was
'contempla@ing that atep, 1t was to be hoped that a new and truly representative
Leglslative Assgmbly would:be brought into béing in the near future. The
. Commission's remarks on political freedoms were particularly important in relation
to the question=Whether adequate provision would be made for the free expression
of politieal opinion and the holding of meetings in all parts of the Territory,
as slso for the!fair registration of the electorate, so that when elections were
held thelr resulms could he interpreted as the true expression of the will of
the majority.
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43. The representative of Guatemala further stated that 1f the Commission on
Togoland felt that the objeciivesrof Article 76 of the Charter had not yet

been attained in Togoland, it was logical for it to state, as’'it 4id in
paragraph 482 of its report, that when that goal was eventually reached the
people of the Territory should be consulted with regard to their wishes for the
future of their country. The General Assembly, as one of the parties to the
Trusteeship Agreement, must giv? its comsent to the manner in which sqch a
consultation would be ecarried out, and also to participate in such consultation,
so ag to certify its results both before the Togolese and international public
opinion.

Lh, His delegetion had been plessed to note from the statement mede by the
representative of the Administering Authority that the transfer of powers in
three mejor fields was contemplated. Nevertheless, the statement that those and
other changes could come sbout only after termination of the Trusteeship
Agreement would seem to lead to an impasse. Before any such decision was teken,
his delegation would wish to consider wﬁether the tfansfer of powers actually
congtituted the achlevement of the objectives of the Charter. Theit problem,
however, was one which it shéuld be possible to overcome without undue difficulty.
The statement by tﬁe representative of the Togoland Government that it hoped
elections could be held before 1960 was encouraging.

45. The representative of Burma stated that the report of the Commission threw
conglderable light on the progress of Togoland towards the achievement of the
objectives of the Trusteeship System. While Togoland could be said to enjoy &
relatively large measurs of intérnal eutoncmy, it must also be stated that there
existed substantial limitations on the enjoyment of that sutonomy es & result of
the reservation of important executive and 1egislative'powers to the French
Government. The Decree bf 22 March 1957 had improved the situation to some extent
but there must be further transfer of powers for the attainment of the objectives
of the Trusteeship System. His delegetion also considered that it was important
thet new elections on the basis of universal sdult suffrage should be held as
soon as possible. Buch & step would not only serve to impiement the provisions
of article 6 of thé Statute but would also give expression to one of the fundemental
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principles of democrecy. Furthermore, it'wouid remove vhat the Commission
considered to bé‘one of the causes of dissetisfaction emong the opposition parties
and might thereby cOntribute to the easing of tension and the creation of & more
Tavourable poliﬁical atmosphere.
46. The representetive of Burma concluded thet while the report left no doubt
that important £ogress hed béen made towards the achievement of the objectives
of Artiele 76 oj the Charter, . there wWas still mich to be done before the '
Territory could: be said to enjoy all the ettributea of self-goverment. The process
of evolubticn tcwerde self-goverment or independence was very much in evidence,
but further polﬂticel progress must take place before it could be said that the
finel stage of the Territory 8 political evolution hed been reached. Burms hoped
that the final qtege would ‘be reached soon, so that the people of Togoland could
be properly cone&lted in the near Puture concerning their desires for the future
status of the T rritory Before thet stage wee reached there could, however, be
no question of ﬁﬁe terminetion of the Truateeship Agreement; such asction would
not only be impoesible under the Charter end the Trusteeship Agreement, it would
also be contrary to‘their provisions.
k7. The representative of ‘the United Kingdom considered that the Commission’s
report offered e detailed anelyeis of the ccmplicated constitutional and other
problems involved in the metter under discussion, that it gave full consideration
to the views of hll cuncerned and that it 1ncluded specific recommendatione
which should. seq#e a8 & basls for discussion hy the United Nations. The
statements of thﬁ representatives of the Aﬂministering Authority and of the
Togolend Government had made it clear that due importence had been attached to
the matter of future chenges in the relationship between Frence and Togolend
Since those changes related to the responsibilities of France s the Administering
Authority, 1t seemed to him that “they must inevitably await termination of the
Trusteeship Agreement. In any case, the important thing was to consider the two
questions in reletion to each other and he saw no reeson why the United Nations
should not take into eccount the changes which the Administering Authority
envisaged.

L8, With regard”to the concérn volced by certain delegations sbout the political
tension which wag unferstocd to exist in some .areas, he could only say that,
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while violence was to be deplored, it must be recognized that a certain amount of
political liveliness was an inevitable part of the democratic process in sny

free country. ‘

4o, The representative of Austrelis considered the report of the Commission a
document of great aignificance, not only to the pacple of Togoland but to all the
States Members of the United Nations. Clearly, the Charter prbhihited any
Administering Authority from placing any restriction on the right of the people
to determine their own ?olitieal régime and their own pcliticai future, and the
Council was indebted to the representative of the Administering Authority for the
assurance he had given on that point. Equally, it prohibited any members of the
Couneil from placing resﬁrictiona on the right of the people of Togoland to attain
self-gevernment'end independence, vwhether they did so in association with the
French Union or with other Stetes or without any form of association whatisocever.
The Charter imposed & solemn obligation on Member Statee not to fetter the freely
expressed wishes of the people of Togoland, whose aspirations alone could
properly shape their future. His delegation dld not wish to determine in adwvance
the future of any people. |

50. The representative of the Togolend Government, speaking as o member of the
French delegation, replied to cbservations which had been made on the FTact

that, whereas general elections had been held by universel suffrage in all
French Overseas Territories in 1957, no such elections had been held in Togoland,
and stated that Togolend was a particular case and should not.be confused with
the Overseas Territoriles. As & matter of record, however, three elections had
been held eincerl9h6 for the Togoland Assembly and three for the Assemblies in
the Overseas Territories. The difference was that the last elections to the
Togolend Assembly had tsken place in June 1955, vhich was scmewhat earlier than
the last elections in the Overseas Territoriee. Subsequent elections had showm,
however, thet the electorate had remsined faifhful 4o the Government parties. 1In
particular, in the referendum of 28 October 1956 earried out on the basis of
universal adult suffrage, TL per cent of the totai electorate had, despite the
abstention of the opposition parties, voted in favour of the Statute approved by
the Legislative Assembly. The electorate hed thus made if clear that a new

election was not necessary.
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51. To one inMTogbland, the representative stated, hed then celled for a new
election, and everyone had interpreted the result as belng a decisive one even
on the morrow of the referendum. The majority perty had been confirmed not only
by the percentage of the votea, but alse by ithe geogrephical distribution of its
supporters. This distribution eppeared to be slmost identical with that prevailing
in June 1955 and January 1956. There were ﬁherefore no grounds for calling for
& new electionuand the abstention of & minority, which preferred not to stand up
and be countedh could not herm a substantial majority. Under these conditions,
any pressure far elections before the expiration of the term of ‘the present
Assembly mightwappear as ‘interference in the internal affairs of Togoland.
52. As to the|setting of an early date for new elections to the Assembly, the
Government of ogoland considered thet the matter should be evalusted in relation
to the mendatejgiven to it and the stage of development achieved under the
mendete. The ﬁresent Asgembly was the first to receive expanded powers to deal
with political,mattera and wes regarded both by the parties composing and by
public opinionuaa carrying ocut the work of a Constituent Assenbly. The
constltuent nature of the Assembly and its policy of development were reflected
in the words ' susceptible of evolution" which supplemented artiecle 37 of the
Statute and expressly reserved to the Assembly the right to modify the Statute.
53. With regard to the ™logolization" of the administration, the Government had
pleng for thisg but did not consider that self~govermment of Togolend meant the
‘systemstic eviétioh of Europeen officials. No French official was sent to
Togoland without the formel agreement of the Government of Togolaend and thoae
serving on the‘Government steff had been requested, or designated, by the
officials of quoland.
5., In concluéion, the representative stated thet since residual suthority would
be transferredﬂto Togolend when the provisioms of the Statute had been achieved,
the tesk of thé Assembly would then be regarded as completed and 1t could stend
aside with priﬁe. Togoland would then_haveia sound structu;e of governument,
characterized ﬁy the elimination of 'vetoes, the transfer of residual competence,
the renewal ofﬂthelLegisIative Assembly and of the Government which would then be
free to exerciﬁe domestic sovereignty without restriction, and with subjection
to no other Poﬁer.
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55. The representative of France stated that.the presence of armed forces and
the gendarmerie was not a restriction on self-govermment but a corcllary to it
and & logical consequence of the fact that Togolend citizens were not subject
to militery service. The presence of armed forces was, in fact, the result of
a reqguest of the Togoland people themselves, whose répresentativeqrhad requested
that the Staiuta should explicltly state that the Adminlstering Authority would
be responsible for the defence of the Territory. Furthermore, these forces
amounted to only 250 persons end the unit had been almost completely "togolized”.
56. The representative further stated that the Administering Authority hed
cleérly snnounced its intentlion of transferring to the autonomous Republic of
Togoland judiclal powers, a transfer which would coincide with the termination
of trusteeship. The fact that in the last instance a French court would have
Jurisdietion did not in any way prohibit the existence of an independent
Judieiary. , _

57. With regard to the "Togolization® of the administretion, the Europeans who
held posts In the Togoland Govermment departments had been nominated and
selected by the Togolese themselves. At the same time,‘it was the policy to
Africanize the hlgher cadres.

58. As to the relationship between the Administering Authority and Togoland,
this wag governed by the bilateral sct represented by the Statute of the
autonomous Republic of Togoland, aﬁ eet not fixed forever, but capable of
evolution and modification, particularly at the initiative of the people of
Togoland themselves. The future was not prejudged in any wey end the Republic
of Togoland, free from trusteeship, would be free to choose, in agreement with
the French Républic, the form of ties that would or would not link it to the
whole French commmity. It was impossible to tell what the form of thisv
relationshlip would he because that Woul& depend on Togoland itself and upon

the French community exiatiﬁg'at that time. It would be for Togolend slome,
however, to decide whether 1t wished to continue to be assoeclated with this
comminity 6f interests and whet form this association was to take. On this point,
the representative, in reply to a question by the United States representative,
stated that, should the Trusteeship Syateﬁ be terminated and should the duly

Jous




English
Annex III
Page 19

. elected Asgsemb
* Government and?
accept and to 1

y of Togolﬁnd express the wis to leave the French Union, the
arliament of France would unﬁoubtedly have no choice but to
et by aueqlegal procedures tpe expressed wishes of the Togoland

Asgembly.
60. The residy powers had been syecificalﬁy assigneﬁ by the Charter and the
Trusteeship emﬁnt s the ﬁﬁministering Apthority and these responsibilities

; ta#ce, "respédt for humen ri&hﬁs and for fundemental freedons”
jﬁe of 1aw and order withiﬁ 7 Trust TErritory" in Articles Tbc

and 84 of the rt The Adminiatering Au@hérity was desirous of effecting, as
soon ‘a8 pogsibl; ,*ﬁhe finﬁ;,transfer of pow% » but considered thgt'ita‘obligations
as an Administdring Authority must cesse on ithe date of such & transfer.
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