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A. the FidanclaL CrlgLs

The Unlted StateE ls vlta]-ly interested. in the ruf,vlval of tbe United.

Natlons a6 arx effecttve r.Diititutloa, €rxd 1s deeply troubled, by the fi,.anclst
crisir faclng the Orgsnl zatlon.

jlbe crlsls is palnful-Iy cIear. [he U$ has a aet deficLt of $131+ Eil].ion.
0D June 30 the UN bad on it., books urpaLd obllgatlons oued to gover rent6

a'd. otber outir.der3 totar-llng some $J-If nnlr110n. rn a.dalltloE, it oved. to lts o!01

llorkhg Capltal Fund -- rgblch it 1s euppoeed. to have on baad. 1! order to keeB

afloat a,nd. E,olvent pendrng the recelpt of assesruents -- $4O n1L1Ioq. 0tber
lnternal accouats lref,e oried. $zr nr.r tlon. Agaln3t thls lotar of $rB3 !011.i.ron

of, obligatlons Lt had. $49 ufffroo 1n casb treoou.rces, or a net deficlt of,

$t34 nilton.

hrloat d.oeF thls eeaa?

It raeans that the IJN d.oes not have the ooney to pay lts debts, a&d

that lt vould be bao&,rupt tod.ay lf lt were bot f,or the f,orebeaJrEoce of
tbe lvlenber Goverruredtg to vbich lt owe6 those debts.

It rseans the,t, unleos sonethlng is done, the Udted. I{atlono vlIL have

to default on its obllga,tlons to Menter Gover neats 
'rhlch, 1n good. falth aad

Ln relleoce oE 'ube IJNts pronlses alld. good. faltb, have fufnlsbed. troops and

supptxes and servlcee to the IrN, at 1ts 
'aquest, f,or tbe safeguerdlng of the

leace. In so do1ng, these Fcvernnents Lnculreil eubstalltlal addltlona-l- a.nd

e'.blaordl'arJr expeuditrrres vhlch ths IJN agleeit to rer.mburse -- aa agleeroent
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which the Secretary General referred. to in bis statenent at the opening

sesslon of the working Group of 21 on septeober p (Doc. A/A1.LL3/29 ' p.5)

as "the comitnent {bich the organization has accepted'r 1n its collective

capaclty, towards those of its Meubels wbo have furnished. the nen antl

Eaterial for itE successive peace-keepiag operatLons.rl

llhich are those Goveunents?

Ttre IJN owes stgnlficant slnounts to Argentina, llristrla, BraztL ' CEnada,

Denma,rk, Bbhiopia, Gtrapa, lndonesls, r India, Ira.n, freLand r lta1y, Libeiiat

Ma1aysl&, Mali, I.lof,occo, NetherlandE, Nigeria, Norreay, Pakistan, Phlllpplnes,

Slerra. Leone, Sud.an, Slteden, TuniELar I'AR, the Unlted Kingdcto, YugosJ-ewia,

and the Unlted States. It le to be noted that 19 of tbEso e9 cou8lries are

developl ng couixtrXes .

As tbe Secretary Genoral said at the openilg session of the Working

Gror4r of 21 on Septernber gth (Doc. L/Lc.n3/29, p.5)' these 29 l4enbers

"are sure\r entltlect to e:q)ect the United Nations to keep faith u:ith then"'

For the Unlted Nations to keep that faith, it uust get the ooney fvoB it8

Merobers, f,or lt has no other practicable ao1ttce.

These 2p coultf,ies $'tl-l suffer if the UiV is f,orced, by the defaul-t of'

the l"lenbers b'hich o1fe itr into defaultiEg to those lrhlclt it oltes i the entiTe

orga,nization wj.ll suffer if it ttoes not honor lts Juet obl-igatio[s and becooes

norelly bankrrupt.

'ftre 29 Membels wouLil suffer by a d.efault r but the reaL sufferer uouJ-d

be the UN itseu. llo$ could an enfeebled. antl creditl-ess d.efault€r loalntaln

peace and. security? Intleed, how coul-d any lnstitution that had codnltted

such a breacb of faith hoFe long to survive as a credit-northy and effective

organizatlon?
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I,lha.t has causeil tbts crisis?

fhe crlsLs has been tbrust upon the Uaited Natlons by those Met0bers

rr'hlch have refirsed. to pay the assessEpnta for the &tldldle dast (Wef) ana

congo (oNiIc ) operations as voted by the g€neraL A,Ese.nbLy fu accordance r,:tth
the Charter.

rt is vorthnhire rece rr.ing exactly honn tho'e operatlons were euthorized
and exactly what they.were.

3. fhe Mlcldle East Operation -- 1JNEF

Itr{EF grew out of the Suez crlsis of I9j6. flre Seeurity Council found

'tseLf 
unable to act becau'e of vetoes by eertaln of tbe Fe:oaneut Menrbers.

Yugosla!:ia then, on October 3t, 19j5, introduced the follofii.ng Resolution
(s/szrg):

"The Secl.rrlty Councll,

--.^_9:llig*+€. that a grave situatlon has been c"eated by actlouuncerEeKen against ESDI,

_^_-"T*Iine- i"to "g"gltnt 
that the lack of unanlmity of itspennaneBr neabef,s at the T49th and Z5Oth ueetings oi tne Securlty

9,oygff has preventedt it frm exercising tts prtrnary responsi-biLlty for the naintenatrce of internati6nal peace and. se-curity,

"Decides to caLl an elrcrgency special seesion of the General
t"**F*:.F.1 :d in_c.eneial i, uirrf 

"" 
uor"ii., - 

si?g iv)- ; i
:^^:l:iT:_l?to.{l{ote : The Unitrnbfor peace Resolutioq_/ in'ord.err.o na.Ke applopriete recomenclatlone . "

xhe Yugp'Lav Re'orution l'"s adopted 7-2-zr'a",d. the sovlet union voted. for
the Resolutlon.

Thus the Soviet Union supported the 
"efer"a]- 

by the Slacurlty Council
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of the cr1s13 tt tbe Genel'al A6renbly for "approprlat'e reconraendullons"

,&derthevelTUnltiDgforFes,ceResolu+'lonlrblcbtheSovletUnloEDov

tf,ies to dlscredlt.

llhe " approprlate reconroendatlon6" began uith ReDolution 997 (Es-l) '
adopted. 64-5-6 (tle soviet Urllon voting for), caLllng f,or er lnnetllate

cease-fhe, and ResolutLon 998 (ES-I), aatopted. ,7'O-L9 (the Sovlet UnloD

absts.Lni n€) r requestlng the Secretery General to subnlt

"a plan for tbe setting up wlth tbe coIrBelt of the natlons
concerned., or aa nnerlen-cy tntematffiEflJf,ffi-s Force
T-i-e'6'86 ald supervlse tbe cessatlon of bostllltles 1n
acco -iE6=FTbE term@esol-utlon"
(nes. 9971 (eraphasls supplled) '

There f,oltoved Resolutlou 999 (ES-I), adopted 59'r'12 (tbe Soviet Unlou

votlag'for), authorlzl ''g the SecretarJr Ge!6r41 to arraJage for tbe lnBfe-

Ioeotatloo of the ceaae-f1re, alrtl Resolutioa 1000 (Es-I), vhlch Dote'l vlth

satisfactioa tbe Secretary Genera].ls plan (Docurnent Lhz9g) for the o
lnternatlonal force, aod provlaled as f,oLlows:

"1. Estsbllshe€ a Unlted Natlons Connand for alx energeacy
ratefFr6iifForce to Eecure 4,4d. ouBervlse the ceesatlon
of hostllltles 1n accordauce r.rlth al] tbe teJxas of Oeneral
AssenbLy Resolutlor 99? (Es-I) of e Novernber 1955;"

llhe vote on tho Resolutlon Has 57-:o'Lg ' lrhere vas not a slngle vote

agallst (the Sovret Unloo abstalned).

Further, the GeEeral Assenbly, by Besolutlon 1oo1 (ES-I), Hhlcb vas

ad,oBted- 6I+-c'12, apploved the Secretary GeneraL's Becond 
"egorE, 

DocuBent

a/33Oc. Ihat repoTt 6Becl.flca11y lnillcated (a) tnat UNff' vas lnteaded only

to secute and. superv-ige the cease-f,lre and the ltithd-f,aual- of forces, a'nd'

not to enfolce the r'rlthilravaf, (u) that lt was not alx enforceneot actlon,
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aor vas lJlIff a force vlth idlitary ol]""tf.ru", aod (c) tbat ao uEe of

forcs uxder ghapter WI of th6 Cherter l'qs eavl'Ba€ed. Ilhe Sovlet UnXon

€.bBtalned a,nd did not vote aga{F6t tbat le8olutLon elther '

Yet nov tbe Soviet Uhloll contenals tbat there vas so$ethtug 1]Iegal

about aa operatloE (a) whlch l'ta€ recome[cleil by the Cenera.I Assenbly

lureuallt to a referral by tbe Securlty Council voted for by the sovlet$

thenoelvee, (b) $blch 1D$olved no enforcenent or nil:ttsJy Ectlo! vhatsoever

but merely tbe Fecurilg a,nd Eupervlsfug of a previouBly agreed to cease-

flre, (c) flhlcb waE coBseoteiL to by tbe goveznnent couceraed, ad't (tt) vhich

was authorLz6d by the A8se@b]y vj.tbout a negatlve vot'e by aEyone '

BeJectlag the Sovlet conteEtiols, tbe InternatloDal Court of JuBtlce

held. (see uDder headlDg D I' betov ) tbat UIil.E. rvBs Prolett1y authof,lzed by

the ABselBbly.

C' I'be Cotlgo OPeJ:.?Iion -- OMC

&e galted NatXous operatloo lD tbe Colgo vaB authorlzecl by the

Security CorBell on July f3, Lg6o ' by neFglutlon S/+38?, readtug 1n perb

as follous 3

"3Ses!sI&Y-g@1L ...

"2. Decides to autborlze tbe Secretsry-G'gneral to take
tbe necess@ffips, lb coDsultatlon vlth the Governnent of
the ReBubllc of tle- Congo, to provide the Gove&Eent lilth Eucb

rnilltary assista.Dce, as nay be necessary, untIt, tbrough tbe.
efforte of the Congolese Gove:snent ulth the tecbnical assistance
of tbe United. Nations, the lat1one.l security forces nay be eble'
!a tbe opj.nXon of tbe Govenaent, to neet fu}ly tbetr tasks;"

ihe sovlet UnloE voted. for the ResolutloD, Irhlcb ctearly gave tbe

Sectetarlr-Genoral dlBcr€tlona:ry autborlty, ln coasultatloB vltb tbe

Coagolese Government, to deterInlne tbe nake-uB of ONUC '

on Juty rB, 1960, the secrets,ry-General presented' to the secuglty

couucll- bls fltst report (s/r'389) ln ltblch he reclte'L tbe steps taken by

a
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him to inv-ite Menber States to furnish forces for OI{UC.

On Jut y 22, Lgi.co, the Security Cduncil adopted Resolution S/t4t+O5,

readlng in part as fo]-lors t

"&c-Esgsr!W..,t9glEs!1, . ..

"Atrrprecleting the work of the Secretary-ceneral aIId the
supporb so readi$ a,nil so speealily given to ht.u by alI eober
States is\rited by hin to give assisteEce, ...

u3. Comenals the Secretary-General f,or the prorpt actlon he
has taJ<en 6..@ out Resofution S/438T of the Security Council
and his first report;,r '

The Soviet Unloa voted. fo]| the resolution.

Ill the face of thj.s record, it is difficult to understend. the Soviet

UnLonrs present claln (Eovlet l,telrofandun of Septenber a[, 1964, p.5) that

lt was jsprcper for ttie Secretary GeneraL to furylte Stetes to ta.ke part

in oNl]c -- vhen he did so pursuent to.direct security councll euthorLzation

and alprovaL, trlce voted. for by the Sovlet Unlon itsel_f. lh,exe r.,as nO

"bypassing" of the Security Council (Sovl-et Menorandusp.!); on the contra4r

the Secretaly Ceneral tUd exactl_y strat the Council authoifizeit hin to do

and. comenaleal hi-n f,or having done !

On August 9, L96O, the Securlty CounciL ad.opteat Resotutloa gI+IiA6,

confl]lling the autbority given to the Secretary Gene"al by.{he t$o prior
Resolutlons a,nd requesting hin to coqtinue to carry gut his responsibitity.

The Soviet Uaion voted. for that Resolutlorl- too,

IUrtheruore, siJB uonths J_ater, the Security Couocll on February eO,

:-951, ailoptetl Resolution s/474f r*riefr broad.ened OI{IJC! s mandate a.nd. re-

afflrued the three earllef, Seeurlty gouncil Re Eoluiions snd an inter-
vening Gehera.L Asge!ftly Resolution. The Soviet Unlon ab€tained..

e
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Ftaally, the Security CouBclI on November at+, I96Lt ah{ nonths

lLter4, adopted. Re6olutloD SfSOO;, vblcb 1n effect agai! reau$horlzetl

tbe ONUC oBeratlon, recalllng tbe earller Socurlty Courcll Rdsolutlons

( and. lnternent"g General Assembly Resolutlons), aad aga3n brciadened

ONgCt E naod.ate. lme Soviet Ualon voted f,or the Besolutlon.

AgFtnst thlB 1€cgrd of, Securlty Coulcll autborlzs,tlon alr'd repeatett

reautborlzatlon, 1t ls dlfflcu1t to urdersio,ud hov tbe govlet UnLoa caa

!,ow contend. tbat the operatlon lta.s not legal altd uas not valiclly autborlzed '

As for the sovlet contontlon that oNIIc vas not coaducted iD

accord.aoce wlth the f,1ve Secut!-ty gouacll neEolutioas r 1+ 1s Ele:rgh to

polnt out tbat oNUc vaB reauthorxaed by tbe securlty counqll r s nesoLutions

of Februa$y 2c-' L%I, a.Dd NoveBber !4, f961 -- slx notlths a.:rd ftfteen

nontbs, reEpectLvely, 'rf,te! its lnceptlon.

If tbe Securlty Coullcll had f,elt tbat OMIC H€,8 not berng properly

cond.uctetl ln accorcLance ntth its ne t, olutloDs, tt could at aoy tine bave

cbangeai or glven furbber expliclt LnstructLous. No such lnetructione

nere ever glven or eveu suggested by tbe SecurltJr Couacil, and' the record

of securlty counclL authorizatiou anal leauthorlzatlon, a.na[ rre e,ffixxoatlon,

of, the ONUC operation, re&ralJxs u4challebged.

f,he IntenatloDal Court of JuBtlce accorllngLy held (see uDder

headjog D belo'r ) that ONUC l,ras prollErly autborlzetl.

D. Sovlet IFgaI Argutreqt:

IFt us nov conFLder tbe legaL a.sguDonte which have beer made by tbe

ussR.

It should flrBt be noted that every oDe of the argurnents put

fonra,ltl by the sovLet Unlon ln lts nemoraudub of septeEb'e! tlr 196lr, and
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el-Bevhere, was nad.e by the Soviet nepresentatlve in his subnission and

a.,'gruoent before the fnteanetionaL court of Justice in the su@er of Lq'6p,

when the Court considered. the question of rrhether the IJNEF and. ONUC

assessments voted by the General_ A.ssenbly nere "expenses of the Olgan_

ization" nithj.n the neaning of Arbicle 1f, paragraph 2, of tbe Charte!,

and. therefore biicling obligations of tbe Me!fters.

Every singJ-e one of those argr.ments wag speciflcall_y rejected in the

Courtrs Advlsory Opi$ion of July 20, :-:962. That Opinion ras accepted. on

December L9, L962, by the Genelal Assenbly by the overwheLuing vote of

76-L7-8, after the Asset0bly hacl d.ecisively defeated. an a.Bendment sbich

$oul-d merely have taLen note of the Opj.nlon.

Neverbhel-ess, it nay be useful to dea]- briefly lrith the Soviet

contentions .

1. The Clained "Exclusive" teace,keeplng Righls of the geeurity Council

Ihe Soviet Bosltion is that the Seculj.ty Council, ancl onl_y the

Security Council, has glq right to take any actlon ,whatsoever u:itb respeet

to the keeping of the peace, e,nd. that the Genera]_ AsseubJ_y has no rights
vhetsoever in that area,

It shoul-d first be noted that this argument has eothi_ng to do with

oNIJC, v?rich llas authorizeal a.nd reairthogizec! by the security councir by

repeated. Resolutions, four out of flve of vhich were voted for by the

sowiet ltrrlon -- it abstalned on the fourth. trl,"ther, it wlr.r- be 
"enenbered.

that UNEF $as ?eccrn'lend€d by the General Asse&bly pursuant to the security
Couneilrs referral of the proh].em to the GeneraL Asse!&ly for lts
recomendations, by e, resolution rshlch the Soviet Unl,on voted for.

a
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In an;r event, there is no basis for the contention that the Secuxity

Council has exclusive rlghts aE to peacekeeping, and the Genbral AsEe!$ly

Done. Article 2\ of the Charter give 6 the Security Counci] "primapy

reE)onsibiLity for the tnaintenance of international peace and. security",

but not eaqlusive authority.

'Ihe charter provisions set forth unequivocally the alrthotity of the

General Assedel-y in this regard.. Subjeet only to Article L2, pa'lagraph 1,x'

--- Article 10 authorizes the General Asseobly to dlscuss and
make recomendations on any questl-ons or natters ltithin the
scope of, the Charter;

--- Article 11, paragraph 2r authoxizes the General Assenbly to
dlscuss and make lecomlendations ldth regard. to any questions
xetating to the raaintenatrce of, international peace s,nd sec\rrity
(except that any question on uhj.ch "action" is necessa3y shaLl be
referred to the Security Cor:ncil);

--- Artlcle 14 authorizes the G€neral Assembly to recomend
ttreasu.Tes for the peacefuL atliusteent of any situation l-lke1y to
iiq'air the genelaI velfare or ffiendl-y relations a.nong nations t
fuiclud.ing situations resulting from a vi.olation of the Burpos€s
antl principl-es of the Unlted Nations; and

--- Articl-e 35 proviiles that any dispute or situation \thlch ttrlght
lead to international friction o! give rise to a dispute roay

be brought to the attention of the Security Council or of the
ceneral Asseublyr I*tose proceed.lngs a,:ce to be subiect to
Articles aL and 12.

@;a€rffiffi: "I,lhile the Securi,ty Council- is exercisjng 1n respect
of any aispute or Gituatlon the functions assigned' to it ln the present
Charblr, the General Assernbly shal-l not make any reccmendation vtth
regard to ihat t1iE)ute or sliuatlon unl-ess the bec'rity Council so requests.rl
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Tlre lrord "action" 1n tbe exceptlon to A"tlcle l_1, paragraph 2,

clearl-y appl-ies ooly to coercive or enforcenent acti.on, ancl therefore

not to 1'ecomnend.atlons by the ceneral Asseebly. so the rnternationar

Court of Justice helct ln its Advlsow Opinlon of Jufy 20, )_g62, saying

at pages L61+-I65 t

"'.[he Court conElders that the klncl of actlon referred. to inArtlcle 1-1-, paragraph 2, is coercLve or enf,orceuent actlon. This
p.aragrallh, lrhlch alpLies not nere\r to general questions ?el-atingto peace ancl securlty, but also to speclfic cases brought before
the GeneraL Assembly by a State r:naei Artlcle l), iJ1 iis f,irst
sentence elxpowers the Genera.l A'se'bl-y, by means-of lteco[uehdationsto Sbates or to the. Security. Councilr'or-to both, to olga.ni ze
peacekeeping opera,tlons, at the request, or wlth ihe cbnsent, ofthe States concerned. Thls polfer of the GeneraL Assenbly is a
str'ecial power whlch in no lray d.erogates from its generai_ powers
under Artic]-e 10 or Article llr, except as Limited by the last
sentence of .Arbic1e LL, poragraph 2. ntis ]-ast senience saystirat rqhen't actlod,r ls necessarXr the General AssenbLy sha]-l referthe questlon to the Security Council. fhe rrord "aclion" nust
lllea.n such action as is so]_ely within tbe provi[ce of the SecurliyCouncil. It cannot refer to recomenclatiins lrhich the S€curity
Council raiglrt nele, as for instance under jrtlcle JB, because ihe
Ft:pf..A"-"gr!ly under Axtlcl-e ll_ has a corparable por.rer, Tt]e"action" which is solely withi.n the pror-fnce of the Becurity
Councl]. is that fihic! is indicaterL ty tfre tit:.e of Chapter ]III ofthe Charter, na.raely "Action rritlr respect to threats to tlre peace,
breaches of the Beace, and acts of algresslon". ff the vorh "aciion"in Artlcl-e IL, paragraph 2, Irere intJrpreted. to nean ths,t the Cenef,al-Asserftly could. raaJre recomend.d,tiorrs orrly of a general cha"acteraffecting leace €nc1 security in the absiract, afid not in reLation tospeclfic cases, the paragra?h woulrl not have provided that the
leneral Asset0bly nay neke recc,rmendations on questions brought beforeit by States or.by the Security Council. Accordfngly, the iast
sentence of Arttcle 11-, paragraph 2, has no application vher.e the
necessary actlon is not enforcement actLon.',

The Security Co.unci]- @ have the sol"e authority, ullder Chapter VrI,
to naJie blnding d.ecj.slons r obligatory arrd conpulsory on al.L Menbers, for

o,

coe?clve or enforcement action, but that does riot uea$ that the General-

Asse!$Ly cannot nake r€conmend.ations

to the preservatl.on of the peace.

(as opposed. to bind.:ing decisi.ons) as
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of the Resolutlons which oirthorizeit it (see PF. !, 5 above), involved no

enf,orceEeot aetl.on, and $as clearly withj.u the recor,nentlatory power of

tbe General- Assebbly as rega"ds a sltuatloB trtned over to it by the

Security Couucj.l by a ResoLution voted for by' tbe Sovlet Union '

ONIrc'!tas authorized by the Securlty CourclJ.r aua reautborized 'by

the SecurLty CounclL, anal no va].ld obJectlo[ can be ral'seil to thEt

autlrorlzatlon.

Few Menibers of tbe Unlted Natlons woultt er/er agree that ' 
lf tbe

'seculity Councl]. proves itEeLf unable to act in the face of, an lnterDB'tional

eBelgeDcy, the GeneraL Aseeubly can onl+r stend byt notionless allcl llolrcr-

less to take any steB for the ple Eervatlon of tbe peace '

Certalnlv the recotd of r€ceBt years shows the't the General AsFerob1y

can take andl baE talen appropriate oeasureg ln the bte"est of inter-

na,tigna]. p€ace, and that lt bas done so rtith tbe sutrport of the oveflrhellolng

eaJorlty of dbe }Gnbers r who beLleve that such meaguf,es are fully citbin

the l-etter end. the Eplrlt of the Charter '

nresouietunlona].6ocontendsthatthesecuritycouncithasglg

sarthority to tl€temine the e:4renses of, a peacekeeping oleration, an'L to

assess theE oo the nenberghip r arrd that tbe General Assenbltrrr has no bucb

rigbt.

We think it unJ.tkery that nary Menbers soul-'l ever agree that tbe

LL Menbers of the Securlty Council should. be ab].e to assesE the other

IoL lGnbers v"ltbout any consent or action on thelr part -- surely

2,
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taxation without repreaenta.tLon.

There is not the sughtest Justiflcation ln the Charber for any

such contention. l'I]e only 
"ef,erence 

in the Chalfter to the 0rganlzatlonrs

eEtr)€nses is in Article lf, paragraph 2, vhlch provitles that "the e:qlerse6

of the organiuation shall be borne by the MeEbers as apllortioaed by

the General .Assenbly. " fhe Security Cou-ncil XE lever uentloned in the

Charber ln connection r.riti aDy UN e:q)e[ses.

3, Ihe Claine(l "Non-Includ.abiLit/' of leacekeepiag E:qrensea undel
ArtlcJ_e, 17

Article LT of the Charter reads:

"1. fhe CenelaL AF6er0bly shal-]- consider and approve
the bualget of the oeganiiotlon.

"2, The e:eenses of the Organization shall be borne by
the Melrbers as apBortioned by the Generel As;6b-Iy. t' (eryhasls
supplied)

It is ctear that 1f the extrrenses of UNEF and. ONUC, as aIrtr)ortioneal by

the General- A,ssemb\r, are "e:qrenses of the Organizatlon", they are obJ-igatory

orr the MeBbers antl Eust be paid..

fhis is preclsely the questj.on which vas d.eciiled in the aff,inoative

by the Inter.natlonal Court of Justlce i.n its Advi sory 0pinion of July 20,

1-!62, accepted by the ceneral. Assenbly.

Before the Court the Souiet lInlon contenileil, a6 it does on page 7 of

1ts mernoranilun of gept€l8ber !, Lg6l+, that p8ragraph 2 of Artlc].e 17 refels

onl-y to the budeeta,qf erq)enses of the Organizatlon. The Court points out,

at page t6l-, that "on its face, the terB te:q)enses of the Organization'

means a].l the e:qEnses and not Just celtain types of erq)enses which -aight

be referted to as rregular expenses',"

c



f,he Soviet neuoxandun of Septenber IL, 1961+, refers r at lage 7, to

a proposa]- !0ade at San lla.ncisco as to costs of enforcsent action. fn
polnt of fact, the pxotr)osa:. wes Eatle by South Africa, vtrlch suggested

an a,uenduent to lftat ls now Article 50 of the Charber.

.article 50 d.ea].s r'rlth the rigbt of a gtate (whether a It$ Member or

not) to consult the Securlty CounciL for a solutlon of, s.ny gpeclaL

econonic probl-F.rns arislng frcn preventlve or euf,orcement neasulea,taken

by the Council; the Srbicle obvlously rel-ates to the situatj-on ?thete '
for erample, a Security Council eobargo or boycott agai:rst an aggresso"

has the side effect of seriously hariding the econon$r of, a,n i.nnocent third

country.

The South lerice, anendment vas to the effect that a guilty country

against vhich UN enforcerent actlon. is taJren should. be required to Bay

tbe costs of the enforceuent action anal to roahe reparatlon for losses

endl daraages sustalred. by the econoroies of, ihnocent thlral countrieg as a result.

Countrles parblclpatlng in the enforceneut action r+ere to BubLit their

c'lains for costs and re?a,ration to the Security Council for atrElroval arid

lor action 
"equlreal 

to ensure recovery. the s.Bendment had notbing rshatevet

to do 1,tith the ?ay[ent of !€acekeeplng costs lucurred by the United Nations

1tse1f . I\:rbhefiaore, the auendnent rvas reJ-ecjed by Comittee IIl/3 by

a vote of 1p-2. ftre trlo votes ln favon of the asend[ent rere presumabJ-y

tbose of South Afrlca, the Brop,oser, arrd fra.n, the seconcler, whlch

lndicates tho,t both the Sovlet Union an.t the Unlted States voted fot

reJectloa. See Docrments on UN Conference on Internatlonal organiz€,tion '
vo1. J, p. l+ZB, €fral vol. 12, OF. 393, \3jr 493, 513.
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The fuIL terb of Cou-ittee fII,/3's report on tbe nattef, (partia3fy

{uoted in the Sorriet nemorandlrm at p.7) vtas as foLlovs (p. 5B):I

In eon ns on the subJect
of mrtuel assista.nce bet{een states in the el4rllcation of the
neasures deternined. by the Security Coutrcl1 and ho.vlng noted the
Legltinate concern etq)ressed by Soutb Sfrica that the oqtenses
of enforcement action carrled out e,gs'jn6t a guilty state should
faLL upon that state, the Coronittee tleclaled itself satisfied $ith
the pr-owisions of. paragrapbs L0 and 1.].. @!g: U:e preoent
Ch8rter Articles 49 antt 50, uhicb contaln lfo'provisl.ons as tc
the treatnent of peacekeepi.ng e:qlenses.J

"A desire lbreover vas e:grressed thgt tbe organization
should., in the future, seek to promote a systero ainlng at the
fa,lrest posgible tlistllbution of e)g)enses incxrred. as a result
of enforceuent action.

"Bavi:rg iluly noteal the qeLanations and sqgestLons glvcn,
the Comittee. manimously ad.optert pafagraph6 I0 and 11 of the
Dr.ubqrton Oaks koposals lt'ithout ehange . " (untterscoring in the
origi nnl) (p. rr:).

lbe comltteei s teJection of the South A,frican PropoEal that

a€gre69ors pay, and. the Co""r,ittee I s onission frcrn Axticles l+9 ana 5O of

s.nJr refelence to expenses, teft ArLicle 1? ad the only Srticle ln the

Charter d.ea.IiBg }Iith eteenses, ltrat reJection and onisslonr and the

Comittee's eryhasis on the fairest posEible ilistribution of enforcetoent

extr'enses, buttress ttre concluslon that -such e:q)enses are to be lncluded

ln Article 17, pa.ra€raph 2, and apportioned by the Qenerel Asserdbly, end

are to be borne by the Medbers.

Xlre Soviet nerdorandun of, Septenber ljl, L964, ?. 9, ref,ers to a

statenent by Crooilrich and He!&ro in " Chattel ql th9 United {atloas,

Conmentary and Docrment,s", Eoston, l-91+9, that the erEpenses referred to

tu Artlcle 1?, paragrs,ph 2, ilo not inclutle the cost of enforcenent actLon.

In point of f,act the stateuent ls found jrl a footnote, footnote 90 on p. 1&+.

e
ItEcononlc Problerns of Enforcen€nt Action.
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a The footnote xefers to AlticLe 4p (whlch provide s that Meraders are

obligated. to Joln in af,foritlng nrtual asolstaoce ln caryin! out Chepter Wf

treaEnres rteclited Woo by the Security Councll) and to the dl:is cussion

of that Artlc1e on p. 2JJ of the sane book. Both referencos, sndl the

tliscussion, Ea.be lt clear that the autbors have Ln nlnd enforcenent costs

that are to be bolne by Me[bers thenEelves in carrytng out neasures

clecid.ecl. Won by the $ecurity CounclL uniler Articles !8 anit \!, ancl not

the type of non-enforcernent peacekeeping e:eetrse,s involved ln IJNEF.and

ffiUC, where, by agreeEent, prtuary er{,enses SIg to be bo}ne by the

States furnlshlng the forceE, but their erbra a[d aattHtiona]. eqrenses

vere to be rejmbursed. by the ltN.

TIre Sovief DeBorandutr contend,s (!E'. g, 10) that the fdict that the

Ceneral Asseubly set r4r separate accounts for UNS' antl ONUC e:<penses,

apart fron the reguLar budget, and, ln certalB cases, BpFortionecl end

assessed those €J<trtenses in a aa,Dner d.ifferent f,roB that useal ln the case

of regu].ar budget qq,enses, took IINEF e.!al O$UC expense8 out of the

categorjr of " ettrrenses of, the o'rganizationn as f,ouxal in Arblcle ].?,

paragrapb 2.

The lirteraationaL Court of Justice jn its Advisory Oplnion of

July 20, l-962 atecisiveJy reJected this conterition, saylng l{ith respect

to Lli{E erq}enses, after a fuLl'levie$ (pp. fZa-f7j) of the C€neral

Assernbly UNEF assessnent reBolutions fron 1956 to alate:

"Ihe Court conclucles that, t'rom l||ea" to year, the e<penses
of IJNEF have beed treated by the General AsseEribry as $q)enses of
the organization withln the nea.nlag of .Article IJ, palagaraph 2,
of tbe Che,rter.'r (p. 175)
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As to oNUg elrpenses, the Couxt said at pp. f?8, 179!

" The concl,rsion to be dr.am fro!0 these paragrepbs is that
the General AssenbLy has tr'tlce decided. that even thougb certai-n
o<penses are t extraordjnary! and' tessentially dlffereot I frcm
t?rose u.nder the I regu].ar budget!, they are none tbe less rexpenses

of the Organiza,tiont to be apporbloneal ln accordance lr"lth the
porver granted to.the Cere !al- AssembLy by Arbicl-e )-'7e paragrapb 2.
This conclusloR is Etrengthened by the concludling clause of
!ar-l Faph lr of the tuo resolutions Just cited! whicb states thr+t
the declslon tbereln to use the scale of assesssent already
atlopted. fo! the eeguJ-br budget iE raade tpeniling the establishnent
of a {iffef,ent scale of s,sseEseent to defray the extreorclinory
e:penffielEiffi dtFffiEiv- and that aeans the ldllf,f,erent
ptocedure t -- conteaaplated 1{as a.aother ggle of assessment antt not
some nettrod other thin assessment" tgpp6ffinraent I and r assessaeutr
are tetms rqhlch relate only to the General AssenbJ-y's authorl'ty
under Srtlcle }J.n (eryltasis 1n the ori€inaI) .

The clear conclusion is tbat the U$EP and OIIUC e4pe[ses are "e4enses

of, the Orgeurrizationrt as referreil to ln Article J"T, trlaragraph 2, endr as

(tuly altportioDed by the Genera,l Asseubly, ".g$$ b" borne by the tdenbers"

as obLigatory obligat'lons.

4. tfre Cl"alrced "Non-AppllcabillSy'i of Artiele 19

lbe fiJst sentence of Artlcle 19 of the Ctharter rea(ls aE folLovs:

"A uerober of the Uaiteil Natlons whicb is in arreaJ.s ln the
patrpent of lts f,lnanclaJ. contributlons to the Of,gantzatlon shall
have no vote ln the GeneraL Asselobly if the a'sount of its affears
equ&ls or exceetls the anount of the contrlbutions due ftom it or
the precedLng two fuLJ- years."

Ttre Soviet MeBo"andum of geltte!&er !I, 196\, st8'te8 (p. .la) that the

alrears to vhieh Article L9 tefe"s ale ar?ears in the payfient of e:{'enseq

under Aiticle 17. ltrls.ts of course true.

But the lGmoranttum conteuds (lp. 10, ]J.) that since, accordfug to the

soviet claler IlliES' a&at ONUC ercpenses are so].ely withln the conBetence of

the Security Councll .aod are not "eltrSenses of the Organizatlonrr ulder

ArticLe J-f; they cannot be incluiteiL ln ttle calculation of arrears undler

Anttcle 19.
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&.rt, ae the Internationa.l Court of Justice ho,s held and. as the General

ABserably confinoecl (see hearri ng D 3 above ) , UMF and ONLE exPenses are

"expenses of the Organizationrr uualer Article L7 and were lroperly

"IFortloneit under tha+ Article by the GeneraL Asseubly. thereforc they

are to be includeal In antrr ca]-cu]-atlon of arrears und.er.ArticLe 19.

ltre l&norandum ref,ers oa B. 1]. to an a.neodE€nt to the present

Article l-9 prolosed at the Sa,n F anclsco Conference by ArEtraLia. lbe

aroendment in quegtion '!'161 .d. he,ve aald.ed to Artic].e Ip a provlslon that a

hlenber sholL heve tro vote if lt has rot carrlEd out tts ob).igatlons undel

vhat is now Artlcle 43. In. other vords, for exar[tr}l-e, if a l{enber has

agreed. 1{'lth the Secu}lty Council lnder SrticLe 4J to furnish certaln

troops on the CounclLrs calL, and. latef refuse8 to do so, it should

J.ose lts vote. The proBosed amendment would thus have ad*d to lrticle l-9,

nhlch abeady provided. for loss of vote by a nesber faiting to pay its

asgessEents for IIN erqlenses, a peoviolon for J-oss of vote by a.nenber

failji-ng to cou5rJy r'rith its ArblcLe 43 obHgations. Erqleuses vere not

lnvolved. in the proloseA amendlaett at aLL.

In point of fact the proposed amendment was lrithdrann by Austral-ia

antl rrras never voted. on. The proBo6ea aroend.uent anil its .w:ithdrEwal have

nothiag to do ltrith the fact that Articl-e 19 @ deBrj-ve e nenbet of lts
vote for failing to pay its assessments for UN e:qrenses, and the fact that

tho 6e e:qlenses incluale, as the International- Court of Justlce has heldl,

the iINEF and ONIJC peacekeeping elq)en jes lncuned by the UN ttseljf and

du]-y assesEed, on o11 Merabers by the Ger.eral Asse[&ly. Those intef,ested

in the proposed- orendnent .l{'iLl fi-Ba the s,ccurate story ia the docl]Iaents

of the llN Conf,erence on llternationaL Organizatlon, Vo1. 8, pp. ll7O and \75.
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So the cooclusion is c].ear that, in the calculation of a.}rears und.er

llrticle 19, UNm'and. oNUC assessrEnts are to be lnclutted

E. 'Ibe Attltude of the lll[.Meebershlp

!?cm tbe foregolng it is clear tha,t UNEF and ONUC arrears are Iega]-

and bind.ing obligatlons of MeBbers. tr\trtbetEole, it is the ovefl{belrri ng

conviction of the U.N. Mehbe"ship that they elgg}L be palct, an<l that

aIJ- MeEbef,s have a. collective responsi.bluty for the finturclng of such

operations.

ceneral Assenbly Resolution $54 (XWI.), of December L9. J;962,

accepting the International- Cou.t of Justice Advisory Opinion that UNEf,,

and ONIIC e:qlenses are rrerclenses of, the Organl zatLontt wlthi"rr tbe neaning

of Artlcl.p 17, paragraph 2, has abeady been cited, together with the

vote of 76-L7 -8 i.n its f,avor.

Bjr nesolutlon r.8?4 (s/I Y), aitopted on Jur:e 27, L963 by the vote of

9O-13-3r the ceneaa]. Assenbb' efflrmed., anong othex principles, the

pliuciple thet the finaDciog of peacekeepi.ng olercations 1s the collective

reE}onsibility of gll Meuber States of the Uniteil Nations.

0n July !, L963, by the vote of ?8-12-1?, the cenera]. Asseubly

adoptetl Resolution 1B?? (S/ff), readLng in part as follows:

"&!!gg lrith concern the present financial- sltuation of, tbe
Organizatlon resu]-tlng fron the non-palment of a substantlal
lortion of past assessnents for the United. Nations fuergency
tr'orce Speclal- Account anit the ad hoc Account for the Unitetl
I{atlons O;:ere.tion ln the Congof 

-
"E]ig!lg, that it ls essentia]. that alL essessnentE for these

Accounts be pald. a,s soon as poBsible,

"1. Appeals to Member States which conti-nue to be fu! anears
in respectTftFir s.ssessed contributions for paynent to tbe

o,
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United Nations fuergeEcy Force ft:eclal Account and the
ad hoc Account fo! the Unlted Netlons Oleratlon in the Congo
to- p-,ay their arrears, disregerding other factors, as soon
as the ir reslective constltutional- ancl financlaL araangeuents
can be processed., a.:ril,, pending guch aFangements, to E?lce
an aonouncement of thejr intentlon to do so;

t'2. fulrresses its convlction that Menber gtates whlch
are ln arrffical aact Juridicat groundg
to paying theLr assessments on these eccounts nevertheJ-ess
wilJ., v'ithout preJu<lLce to tbei" respectXve Bositions, nake
a speciaJ- effort torsrds solvlng the floancia]. difflculties
of the United Natlons by rakisg these palments 1"

DesBite the overrvhelrnl ng sulport for the @! eoncluslon of the

InternationaL Court of, JustLce that UNEF aDd ONUC eapenses are

Leg&lly blnatiog obLigations, and for tire pgl*igg! conclusion ths.t

the6e elq)enses should be paIal, xegarillesF of 1egal dissent, to keep

tb6 UN solvent, the lttdted iVatlons l,s stiLL facetl r,rith lefu6als

by certain States to pay thelr shares of tbese ex;renses.

F. Arttcle 19

NoveEber 1O is the opeEing of the Gesera]. A6se!&1y, and

November 10 Blesents the inevitable and Xnescapable issue of,

Artlcle 1! unless requlsite payrnents are made before that opening.

Article 19 
"eads 

as fol-lowB:

"A Menber of the Unitetl NatLons "lthich is in
arrearF l:n the payraent of its finaJrciaL contribution6
to the Orgsntzatlon shal:l have no vote i-tr. the General
Asserobly 1f the lu:ou-rt of its arrears equaLs or exceeds
the &trount of the contributions du.e from it for the
precetling two ful1 years. The Oenera]. Assenbly ns,y,
nevertheless r pemlt such a Meubex to vote if it is
Eatlsfled that tbe failure to pay is due to conditions
beyontt the conttol of the Member,"

o
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Ttre first sentence of Artic]-e 19 says in siutr'l-e and. cl-eax

terrs that a Menrber subject to its provJ.sions shall have

no vote in the Ceneral Asserably. It does not say that the

GeneraL issenbly has any.discretlon r*'itb respect to such a

Meuber; it does not say that the General Assenbly sball ge
as to vlrether the delinquent shaLl bave no vote; 1t ElEply

seys that the delinquent shal]- have no vote. lhe flrst

sentence of Aftlc].e L9 iu tbe Xbench texb is even nore

e!ryhatlc: it Eays the delinquent ldeEber c&pnot yote --
"ne peut partlciper au votet'.

fbe second sentence of Article 19 does p]rovide fof,

e vote; a delinquent Meaber r+hose feilure to Bay ls due to

conilitions beyond its ontroL ney be petritted by the

GeneraL Asseubbr to vote. But there 1s no discxetion as

to a tlelinquent l"iember {hose failure to pa,y ls not alue

to conditLons beyond. its control, no discretion as to a

Merdber wblch refUse6 to pay.

Tbe UBited St€,tes bop6s that those Merobers aboot

to be conflrnted by Artlele L9 rd.il_t ta,ke the cctio:l

necessar)r to avoid the confrontation.

The llay to avoid. the confrotrtation is for those sr:}Ject to

the terfts of ArtLcle 19 to nake the necessary palrEents.

The Unitetl States does not seek the conf?ootatlon -- but if on

November 10 the pLain and. ets,licit tenos of .Article 19 do become



a?p].lcable, there is no al-Je"native to its allpl-lcation.

It is not only tltat Artlcle Ip:aeans what it says -- that the Me!&er

shall have no vote -- it ls that failure to apply the Artlale voultt be

a, vlolatlon of tbe Cbarter uhich wou]-d have far-reaching consequences '

Fal].ure to a.IDIy the Artl-cLe {ould break f,aith wlth' the overlihe]lllng

toaJority of Merobers liho are paying thei! peacekeeping agsess!0ents -- often

at great sacrifice -- as obllgations bLndfug under the Ctre,rber '

Fa'ilute to apply tbe Ar.licle vould. be a reBudia'tion of the Inter-

natlonal Court of Justlce and. of that ru].e of internationat 1aw whose

continued gro\i'bh Ls vita]- f,or progress tollard peace ar]d djsarsaraeqt '

Faiture to app\r the Arti.c1e vou].d 4ean the tliscar&ing of the only

sanction whlch the unlted. Natlons has in sutrrtr)ort of lts capacity to collect

what its Menbers ose tt.

Fallur€ to altp1y tbe Arbicl-e l'ould. undelsine the on'ty mandatory powe!

the G€neraL Asseebly has -- the po{er unatel Arbicl-e L? to assess lhe

e:<petlses.of the OrganizatLon on the Merabers.

Failure to apply the Artlcle would tenpt Mexnbe"s to pick and

choose, w'ith i.upunity, frcm a,mong thelr obligations to the United

Nationsr refusjng to pay for itens they disLike even though those itens

r,tere authorlzed by the overvhelmlng vote of the Merobers. Xntleed, the

Soviet Union has abeaay 6aiat tbat it wlljl not pay for certaia itens ln

the regular budgets. Ho$ cou].it any olgarizatioa function on such a

fiscaL qulcksatrd.?

Failure to al8rlir the iJticle to a great porer sj-utr'Iy becauge it

is a great power vou1(l untleroine the constltutlonaL lntegrity of the

Unlted Natlons, and. could sharply affect the attitude to{ard theo



-22-

Organlzation of tllose rvho have al_lrays been its strongest sl4rporters.

Failure to alply the Article couLd serlously Jeopartlize tbe

sl4Dort of United. Nations operations and prograDs, not on:.y for the

keeping of the peace but for ecoaomic and. soclat ateveLopnent.

The consequences of not applylng Article 19 nouLd thus be f,ar

rorse than any conJ ectured conseqoenceE of apblSing it.

We beLieve that it is the desire of nost Menbers of the United

Nations that the situ&tlon not a,"ise l|hich makes Articte lp appliceble,

and therefore ve believe that it is l4r to the Mer0bership to see to it
that the conf,rodtatlotr is avoidecl through the nealis available under

the Charter for avoLd.ing it -- the rneking of the necessary pa,yeents.

G. The FunJla4ental Issue

the Unitetl llationst flaancial. crisis is not an advetsefJr issue

bet'ween lnttiviatuaL Members; lt is an lssue betlreen those rho refuse

to pay and the Organization LtseLf, the Org€nizatlon as a whole. It
ls on issue $h1ch lnvolves the future capaclty of the Uniteit Netlons

as an effective institution. If the Ulitecl Nations cannot col].ect

vhat ie due from lts MeEbers, it cannot pa,y vhat J.t owes; it if cannot

collect what iE due frcDa its Menbers, it ni.IL have no neans of

eff,ectively carrylng on its peacekeeling functlons end its ecorxomlc

a,ntl socleL prograins v"ill be j eopard.i zed.

&e issue is one which vitallJ affects aIL Meubers of the

United Nations.

llre Unlted Nations is of parbicular lrportance to its
d,eveloping l,tenbers. It is not only a free aDil open forrD l'{lere

s,IL can defend what they thir:k and ur6e what they want, it ls en
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institution wblchr in reEtr)onse to the itrterests of aLL --

botb large anfl snalL -- cari act, But it c€i.n[ot act un]-eqs

it haE the fuatls to Bul4lort its.acts. And if tt carurot get

fron lts Menbelg the f,unds to Bwport its acts, aLL woulil be

the losers. So it ie to aLL countries that the Urritett Netions

mrst look for a solution.

It has sonetlses been sald that scmehoH the Unitect gtates

shouJ-d work out u"lth tbe Sovlet Union a couprouise on solae of

tbe fund.araeDtal issu€s.

Coulil tbe Unitecl States -- o! should Lt -- agree thot

l{esber States wbich are uot seobers of tbe $ecurlty Councl].

shouLd. bave nothing at aL]- to gs,y about peacekeeplng, even in

cases itr r{hich the Securlty CounclL.cannot act? Anil nothing

to say about peaceleeBing e:ctrrenses or theit asseEment?

Cou1d. the Unit€d. States -- or shoul-cl lt -- agree that

Article l-9, iteqlite its BLalo tems, shou.Id. not be appl-ied.

agailst a great pover ln sr4rBort of General Assenbly assess-

nents, sisply because'lt 16 a great poiler?

Tbe lJnlted States does not see bow, v'itbout 'n:ioloting

the Charter, anyqne could or sholiLd agree to entr of these

p"olrosltions.
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II. Un-iteil sjates Ef,fgTtE i'o irind Solutione

the sincere and. earneAt deslre of the Unltett sbai;es to

find a r.Iay out of, the Unitetl l.lo,tlons' floaEclo]' cr18i8, &nd to

avold. confrontatlon undler Article L9, i.s Evidencetl by tbe

repeated ::tteulrtg it haE nade to reoch colDEon ground.

On liatch 6 of thls year the United. States p"olFsed to

the Sovi,et llelecatlon certain ldeas as to the rnttiotio4'

conduct and" financing of, flrture peocelreeping oFerations

'.thlch 1t .,ts,s holred -' rrltbout sacrlflcing the rlgl:ts of the

Geireral l',ssenbly -- rroultl raXr)rasize the enggXg role of, the

gecurity Council in peacekeeplng cnd the atesirability of

a.ccordlnG f,rrLJ. velg[t to the vleus an(l posltlons of the

Personent l!€lobers of the Secur.ity Cou.nclL asd. otl0er uoJor

coBtributors to lEacekeeping expenses. Tbe United S'tates

hoBe vas Ulat ogreeBent as to firture peacelreeSring olerations

sqfld fasil ttate tbe solution of, the prescnt Brob1em.

Hovever r ilespite freguent inqulrl.eg ag to uhen a

reB\t to the lhited Ctates 6ug6egtlons coulcl be e4:ectedt

four r8onths l'ent by vithout (ttw al1slrcr. fren in 6ar].y

July, tlre Soviet Union clrculated a nertorondum, iletedl

JLly Io, 1964 (Doc. S/581f ), vhich nerellr repeated the fanilior

Soviet thests that onlir the security Councl]. hos any rlEjxts under

Chorter witb respect to lEo,celreeping operatlons r antl that tlle Cene

Asserdbly anrt tbe S:ecretartf Genelal have nonc. Ther€ lras no mentio



-Dq-

i;:rc ar"earg pmbl-q[ or of, eny of the lileas the Uulted StateB hatL Eug-

geated for di.scuselon.

On reseXpt of tlrat lrelloraltdutr, and later, the United' States Delegatlou

agaLn endeavored to enter lnto a d.lsqrsslon ulth the SoYl,et Delegatlo[ as

to Ure United Stateg sugigestLon€. UnforbunateJ.y the unvarylng aBsrer s'as

that the uncc4)r@lslng SovLet n@oren&n of July l0 was the olly reBly to

be eqrected..

BlLs BLncere eff,orb to eEter lnto a dla-logue nLt'h t&e Sovlet Delega-

tlon vag ir the hope that ailJustnentg aF to the arrungeneatE for tbe

lnlttation aad. flnanclng of future peaceheeplng operationo couldl nake

1t easler to reach scflIe solutloE as to t&e l)lesent 8,4i1 tJre past'

Unfortuaately, t&ere has beeB no Sovj.et vllLiqgnes9 t'o eBter lnto that

41e1ogue.

It l"s ccEmon knowLedee that rqtre3entatX\reE of ot'ber M€mber State8

alEo bave sougbt to inltlate d.xgcussions r'rlth tbe goviet uDlou on tb16

subJect a.ud. also have been uet slth a relte:iatlon of paet Sovlet eoDtentlobc '

NooetheleEE, tlre Unitetl States has aot glven'uP lloPer and 1t lntends

to contlnue 1ts att@pts to work out nerr arrangeuents ln the hdpe thE't

solutlona fo" the filtute nay'nate lt eaEier f,or t'bose fu arrears on UNEF

aodt o$UC agsesments to cl-ear up Ln scme Es,ntrer theae past arrears ' U1e

Ublte(l States lntends to contlrxue lts efforbs t4 tbe VorkLng Group of 21,

non neetlng uatler the chalnuaaship aA Cbj.ef Adebo of trLlgerl'b', ard

tlle UnLteal States hopes thet af,-l- other Menber€ of the Group sJ1] Join 1n

thXs attdJrt.

Accoratlngly, the Unl.ted States h€,s tab].ed. ln tbe WorkXng Grcup, ae

o a basls for d.lgcusELon, a Work{ ng Paper .!{hlch setB forth e:(aep].es of
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the klnds of, n6v arraogsente tt has Lo nlad as to pea,cekeepfug opera-

tlons tm/olrrlDg t&,e use of m1].tta].}r forceB. Ihe follcfflEg el-oents

wer€ eeutlooedl:

'1. ,{11 proposa.le to illitlate guclr peacekeept4g operation6
trouLd be consldered f,lret 1n the Securlty Councl].. flre General
Assobly eoul-d not authorlze or aBflrne control of Eucb Beecelreeplog
ope::atlons lrd.ess the councjJ. had. deeonstz€,ted that 1t wae unabLe
to take actloE. 7@1s woufA be a self-tlenybg ord.lnaEce on t;he
parb of the Genera-l Aseembl-y, eghaolzlug tbe prlnarT rol.e of the
Seeul|.lty Counc .3/

"2. Ure Geuerat AsEenbLy noultl estabIlsh, s. standl ng special
f'lnance coffi11ttee. Ihe ccrropositLon of thl.s ccnmLttee sbould. be
slmllar to tbat o th.e lreBent llorklng Group of kerxty-0ne r+ir-.'r

,/Txe C.'rr"'nlttee mmbershlB wor1d. lnclud.e the Pemanent Msbers
of tJre Securtty CounclJ-, vho vould thue bave a posltlon mor6 ccrn- _
lrensu!€te with tJreir sespoDslbi1ttlee t&en ln the Gener.al Aeser&Iyy'

"3. Io apportionJtg ex;lenees for such peacekeeplng operatlone,
tbe Genere,l Ae8embLy voul"dl act only on a reco@end.atlon frour the
cc|mlttee Fessed by a firo-thlrd.s naj orlty of the coGolttee'a m@-
bershlB. /ifile Pemaaent Mabere of, the Securlty Cotmel]. vouLdl
have an lnfluence 6res,ter tbar ln the Aeseurbly, but no eingle
I'lsber csultl fr:Lrgtrate, by a yeto, actLoD deEileil by the wer-
wheLn{.g raal orltyJ

4. In rna^k{ng teccuooendatlons, the comxttee would conelder
varlous aLternstlve eethodE of, fLnqnclng, lnclucliag dlrect
f'lnang{ng by count"ies lnvo:Lvedl ln a dlspute, voluntar:f coEtrl-
butlonE, antl &a6essed contrlbutlon8. In tbe event tiat the
AEsembly Afil oot aceept a partlcuLar recc[ndeodatlon, tbe ccan-
nlttee qouLiL reEurne consltleratlon of tbe eatter Flth e, vieet to
recmendllng aa accetrrteble a].temg'tlve.

"5. One of t'he avallab1e methodls of asseement for peacekeepilg
ope::attons lnvo].vLag the uee of D .ltalT forces $ou.Ld be a fl)ecial-
ecg.le of e,s5es$[entg ln vhich, over a slreclfied. arnount, StateE havlng
greater abfllty to Bay vouJ-d. be "'1J ocated higber lercentage6, and.
States havlag ]-eBs abll-lty to tr)ay !roul-d. b€ aJ'l ocated Frna,l]:er perceBt-
ages, than ln the regr.flar aca:Le of, ssaesguents. " (Doc. A/AC.U3/30,
rrl sept@ber 196\) .

The UoXted Statee hopes that such ldeas may l-ead to a measure of

agxe@.eot araong MelBbers of the Unlteal Natlons as to holr these oBeratlons

are to be startetl aud. patd for ln the f\rture. AFa::genents of this klnd

shou].d. go a Long vay tollard. glvlng the Sovlet Unlon and otberE ln a slsl1ar
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po8ition such EaauraDces for the future as should nake

'them to nake tbeir peyo.ents relatjrtg to the past.

1. I,lhat Obher States Have Xrme

it e+sier for

It ie recognizeil that the Sovlet Union end ce"ta.in other States ir

arrears for IXIEF end 0NIIC have stronglgr-beld. vlelrs egainst payi.:cg these

arf,ears. However, the exaJ[ple of vhat other StateE have done fihen irl s,

sinnr fes' position lndicates thet loyalty to tbe organl zation, respect f,or

the Intelnational Court of Justlce anal the rule of 1a{, and consideration

for the overwhelning vievs of }4enbers, should be overaialing.

On this polDt, the foLlolr'ing ltaE said by Ambassador Pieto Vinci,

the Pet5[enent Repregetrtatlve of ltaly to the Utrited l{atioos, 1n the Workj.ng

crouB of 2l on Septeeber 21, 1P64;

"But we feeL that the correct Llne Ls the one that the
LetfuI Anerlcan countries have chosen to followr altbough they
did not consider the lxternatlona]. Court's ruJ.lng consistent
ltith the viewE they had been upholdiDg. fhe vorking pa.per
subnlttecl by the Delegatfons of Argentirlar Bra.zLl antl Mexico
and circulated as docudent NAC.LL3/3 reatls as follo$s 3 r... also
because they wlsh to naintaia the prestige of tbe Court, qhose

objectivity in conElderi'g the Eatters gubritted. to it is one of
the eost soLid' guaxanties of the naintenance of lnternatLonal
peace anal securlty, the Latin .Anerican countrieE a,ccepted. the
edvisol'Jr oplnionr. IE keeplng vt"itb this 1lelL inspired and-$ise
policy, the dtstinguighed Replesentative of Mexico infome'l us'
on ttrursclay, Sept€nber l-7th, that his Covetnsent had decj.ded of
lts o}rn free will -- if I under6tood corlectly -- by 6 soveteign
act wlrlch doee not af,fect lts Sosltlon of, prlnciple, to pay its
arrears. We have here an e:{inple and an i"IdpJ-lcit suggestion that,
I believe, shourd' be carefullir lreighed ana even rore usefully
foll,o\tett by wlronever sight sti]-l have tesetvatlong on the subject'"

In 1"95h the Unitett Stetes ltseJ-f faced a somewhat slrtlar predica&ent

in connection l'.lth elr lEEue on whicb it hail very strong convictlons. This

!'as a matter involvlng awards made by the united llations A.ilninlstratlve

fribunal to certa"in f,otser offtcials of the Unltetl Nations Secretarlat '

Tbe Uniterl sta,tes snd a nuiber of other countt|les obJected strongly on

legal grounds to tbe paynent of sueh awarils by the G€neral Assenbly'
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To settle the natter, tbe Gede"al Aseonbly dleclded to seelr at1 a$rlsoty

oplnlon flot0 the f,ntefllatlonaL Coutt of JuEtlce, the Unite<t StateE

vigorouelJ argued lta posltlon before the Court. I{everttreleBg, the Court

hanaleA d.olla aa a,itvlsory oplnlon contrar1r to that Eoqht by tbe Unlteil

gtates.

lesplte 1ts st"ongly-heLd vtews on tbe lssue, the United States voted

w"tth the ns,Jorlty to act 1n accord.EEce l{ith the oplnlon of the Internatlonal

Court of Juetlce, It vas not easy for the Unlteil States to accept the

naJorlby ?iew as to the 1g6ue, but lt saw no reaL aLternatXve lf tbe rule

of lav anit the Charter, rE lnterpreted by the Court, were to be Ealntained..

Ihe case lllustratee the fact that alL Menbere, large or snaLL, can be

cal-letl upon anal can be elqrected to coBpl,lf 'lrltb an authorltatlve lqgaL

opLnlon antl ttre cleerly deEonstrateal rd1l of the General ABseEblJ thst they

should Eali.e BalnentB ae to vlrlch tbey us,y barre the strongeBt Legel antl

pollttcal reservatlons.

IE lnslgtJng that l{elnber States, lEcluiLlng great powers, follorr the

exarntr)Ies clteil anil f,lnil eoae $Ey to nake the necesear;r paynents, all nuet

be p::eBared to be fl.exlble \dth regard to tho uod.o).lties of paytsent. fhe

only vltally ese€ntlal ingredlent la a,ny solutlon Xs tbat tbe filnds be

nad.e avallable to the UnXte<t lfatlons. MoEt Menber Statee are untioubtedly

preparetl to be f,lexlbLe tn approaeh to such a solutlon, are lncl"lned to be

coneld,erate of the lnterestE and pregtlge of StateE lltticb heve thus f,ar

f,ounil dlf,flcuLty 1n payneat, and are ready to negotlate on any rea€onable

basis consietent $'Ith the relevant provlslone of, the urd.ted llatlone

Ora,rter and. Elnancla1 Regulatlons.
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J. ConclusioD

flce Ualted l]Iatlonb Ls faced lrlth a f,iaaaclaL and colstitutLonal crislB

whlch l0ust be solvetl lf the Organizatlon ls to contlaue as al effectlve

lnetrunent. The Chart€r c8nnot be lgnored. tratth ea.lDot be broken.

Co@itr0entB nust be net. BlLLs nust be paLd.

llhe Brobled ls one vhLch Is of cl:uclel inportafice to all Meebers, E,lxd

a so].utloa car1 b€ f,oundl oaly 1f a|l l{eEbere $ork togetber 1! a sea.|eb foa

co@oa gLound..

The Lsgue 16 oae betveen (a) tUe cou[trlea tbat bave brougbt on the

crlsLs by thelr ref,use.l-s to pay anA (l) the otber l,!e!iber6 of the Orgabl.za-

tlon. It Ls no\r the taBk of all tho6e otber MeDlerE to get tbe helB of

those $bo have tbus fer re used. to pay 1a solvlag the crlBl.s tb€S faces tbe

entlxe orgsnl zatlon.

ThLs nenoranihrra has dealt, droDg othel thfugs, eith ArCIcle L9 altct

1ts appllc€blllty. Ihe cobsequeuce of, Dot applrlng Lt,, lf lt becoEes

appllcable, $ouIA !e to under:nlne the v€ry fut€gdty ard capacLty of tbe ItN.

LsJ eLL MeEbers coolerate 1a fXdtrg that codEon grouail whlch ryoull ea.ke -posslble

tbe r€cetpt by the Unitett Natlolls of, the f,r:nd,s vhich uould nake Arbicle 19

luappllceble artd. vblch would ensble the Org"nr 2661on, thug Bt]reagthenett, to

look fo:$aaA to contlnueil eff,ectlv€ usefulaees aud. Ma[rs b6st hope for a

peeceful vorld..




