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REPORT OF THE SUB~COMMISSION ON PREVENTION OF DISCRIMINATION AND PROTECTION OF
MINORITIES ON ITS THIRTY-SEVENTH SESSION (agenda item 19) (E/CN.4/1985/3,
Chapter I-A, draft resolutions III-.VIII; E/CN.4/1985/L.35- 37 40, 47, 53-56,
58, 67) (contlnued)

Draft resolution V

1. Mr. GAGLIARDI (Brazil) asked, with reference to the administration of justice
and the human rights of detainees, why a special rapporteur was to be appointed
since Mr. Despcuy had already been requested, pursuant to Sub-Commissio

resolution 1984/27, to prepere an explanatory paper on the same subject. His
delegation believed that more time was required to analyse the question.

2. Hr. SOFINSKY (Union of Soviet Socialist Republics) agreed with the previous
spea&er and p.oposed that the Sub-Commisgsion's draft resolution snould not be
adopted.

3. Mr, DESPOUY (Argentina)} reminded the members of the Commission of the
resolutions, decisions and studies which had led up to decision 1984/104 by the
Commission "to examine the report on situations known as states of siege or

emergency to be submitted by the Sub~Commission to the Commission at the Commission's
forty-first session as a matter of high priority". In compliance with the request
made to the Sub-Commission by the Commission and by the Economic and Social Couneil,
a person should be designated to prepare a methodological working paper and the
Comamission should then be requested to appeint a special rapporteur, in pursuance

of earlier Commission decisions and resolutions.

4. Sir Anthony WILLIAMS (United Kingdom) considered the subject to be of real
importance; it was not simply a question of economy but of the priorities of the
Sub-Commission. He urged that if a decision was taken to disregard the
Sub-Commission's recommendation, the matter should at least be put to the vote.

5. Mr. ERMACORA (Austria) said that his delegation would support the draft
resolution if a vate was taken, as it had considerable bearing on the interpretation
of article 4 of the International Covenant on Civil and Political .Rights.

6. Mr. SOFINSKY (Union of Soviet Socialist Republics) said that the interpretation
of any international agreement came within the competence of States rather than that
of independent experts such as the members of the Sub-Commlssion. He therefore
disagreed with the previous speaker. ‘ o

T Mr. GAGLIARDI (Brazil) said that his delegation had 1o reaervations regaruing
the substance or title of the draft resolution, but was nerely” concerned with the
appointment of an expert at the current stage. .

8. The CHATRMAN said that, at the request of the representative of the
United Kingdom, a vote would be taken on the proposal that no acticm should be

- baken-on draft resolution V.

9. The proposal that no action should be taken on draft resolutjnn \ was rejected
by 16 votes to o 1, with 17 abstentiona.v ,

10, “Mr. NYAMEKYE (Peputy Director, Centre for Human Rights) drew the attention of
the members of the Commission to the financial implications of* the draft resolution
contained in document E/CN.4/1985/3, annex II, concerning the travel of the
..Special Rapporteur for 1985. e .

11. Draft resolution V was adopted by 28 votes to none, with 9 abstentions.
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Draft resolution VI

12. The CHAIRMAN drew the attention of the Commission to draft resolution VI df'
the Sub-Commission and to the financial implications contained in
document E/CH.4/1965/L.37.

13. Draft resolution VI was adopted without a vote.

Draft resolution VI

14. 1ir. GAGLIARDI (Brazil) proposed ‘the deletion-in operative paragraph 1 of the
words Yand invites the Secretary-~General of the United Hations to communicate with
Governments and pursue the matter in an appropriate manner, urging early notification”,
on the grounds that the Commission should not require the Secretary-General to urge
the ratification of that or any other international ins trument, since it did not come
within his competence. -

15.  HMr. SOFINSKY (Union of Soviet Socialist Republics) proposed the further déletion
in operative paragraph 1 of tihe words Yor to explain why they feel unable to do so'"
as being incorrect from the point of view of international law.

16. Dpaft resolution VIT, as amended, was adopted without a vote.

Draft resolution VIII B

17. Mr. CHARRY-SAMPER (Colombia) said that the subject of a United Nations Voluntary
Fund for indigenous populations was both important and relevant; consequently,
his delegation welcomed the spirit in which the draft resolution had been submitted.
It would, - however, appreciate more information on the financial implications ¢f such
a fund and on the orsganizations participating on behalf of the indigenous populations
and the names and functions of their representatives. If no precise information

was avallabWe, his deiegation would prefer consideration of the matter to be

deferred

18. He invited the representatives of third world countries where indigenous
populations were principally to be found to study document E/CN.4/Sub.2/1984/20 of
the Sub-Commission;. after doing so, he believed that they would agree.that his .
delegation was right to inquire uhlch of the innumerable groups claiming to speak
on behalf of indigenous populations would be represented in the Voluntary Fund.

His delesation considered that the Commission .should not take a hasty vote on the
draft resolution.

19. Mr. CURTLH (Australia) said that his Government had taken the work done by
the Working Group on Indigenous Populations very seriously; ~ although time was
short, the proposal had nevertheless been before the Commission since August 1984.
While the draft resolution was not perfect, his delegation was prepared to support
it. The misgivings sxpressed by the representative of. Colombia could perhaps be
quelled by the:statement in operativeé paragraph 2 {(e); the members of the Board of
Trustees would be appointed by the Secretary-General of the United HNations.

20. His delegétion considered the move by the Commission into the area of indigEnoug
rights to be a constructive one and requested that the Commission should not defer
consideration of the draft resolution.

21. Mr. CHARRY-SAMPER (Colombia) said that his delegation was prepared to support
the proposal to establish a United Nations Voluntary Fund for indigenous populations
provided that the Working Group on Irmdigenous Populations was asked to take into
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account Economic and Social Council resolution 1296 (XLIV) which laid down the main
principles governing participation by non-governmental organizations in the work of
Sub-Commission and Commission working groups. The NGOs wers required to represent

and speak for major sectors of populations, they must have an established

headquarters, a democratically adopted constitution, and their sources of financing must
be fully recorded. 1In order to avoid taking a vote, he proposed the insertion at

the end of the first preambular paragraph of the words, "and taking into account
Economic and Social Council resolution 1296 (XLIV) of 23 May 1968 entitled

'Arrangements for consultation with non-governmental organizations'".

22. Draft resolution VIII B, as amended, was adopted without a vote.

_ Draft resolution E/CN.4/1985/L.58

23. HMr. THWAITES (Australia) said that the sponsors of draft resolution
E/CN.4/1985/L. 58 hoped that the text would be adopted by consensus and proposed
the following amendments: to insert at the end of the fifth preambular paragraph
the words, "and its resolution 1984/60 of 15 March 1934%; to delete in the fourth
operative paragraph after the words "independent experts® the words "who are",
to replace the word "direction' by the word "instructions", and to add at the end
of the paragraph after the word "functions" the vords "as members of the
Sub-Commission"; and to combine operative paragraphs 7 and 8 to read, "Endorses
the desirability of bétter continuity in the work of the Sub-Commission and -
requests the Secretary-General ...", leaving the rest of operative paragraph 8 as
it stood and renumberlng the remaining paragraphs.

24. Sir Anthony WILLIAMS (United Kingdom) said that he wished to place on record
his delegation's regret that the sponsors of the draft resolution had not felt
able to include some support for the Sub-Comnission's recommendation that members'
term of office should be extended to four years by retaining a reference to that
effect in the draft resolution. During the debate on agenda item 19, many '
delegations had supported that idea and no cogent arcuments had been advanced
against it. His delegation would, however, join the consensus on the draft =
resolution, while regretting that the Commission had not agreed to reflect a view
that was widely held.

25. Draft resolution E/CN.4/1985/L.58, as amended, was adopted without a vote.

26. Mr. HERNDL (Assistant Secretary-General for Human Rights), said, in reply to the
question of whether the secretariat would enable an alternate to replace a member

at a session of the Sub-Commission, if the member became incapacitated following his
arrival in Geneva, that if the member attended the session and his travel was paid,
it would not be possible to pay for the alternate's travel, although if the member
returned home before the session ended, his subsistence allowance for the remaxnder
of the session could be paid to the alternate, as had been the case in the past.

27. He also wished to make a clarification in connection with the adoption of
draft resolution E/CN.4/1985/L. 58 As was shown in the programme budget for
1984-1985, the Sub-Commission already accounted for between 30 and 33 per cent of
the resources of the Centre for Human Rights, including the servicing and
documentation of the Sub-Commission and its numerous working groups. Most of the
research conducted in the Centre was for Sub-Commission studies.
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ADVISORY SERVICES IN THE FIELD OF HUMAN RIGHTS (agenda item 22) (E/CH.4/1985/L.39,
50, 51, 59, 61, 78) (continued)

Draft resolution E/CN.4/19035/L.3%9

28. Mr. SEGURA (Costa Rica), introducing draft resolution E/CH.4/1985/L.39, said
that his delegation had followed the situation of human rights in Equatorial Guinea
with great interest and particularly the work of the expert appointed by the
Secretary~General, Mr. Volio Jiménez, who had proposed a three-stage plan of action
to the Government of that country in 1980, the implementation of which had produced
improvements in the observance of human rights. The expert had again visited
Equatorial Guinea in 1984 and had reported on the efforts made by che Government of
that country to continue to implement the United Hations plan of action. The draft
resolution, inter alia, reaffirmed the need to maintain the relutionship between the
United Hations and Equatorisl Guinea and requested the Secretary-~General to appoint
an expert to co-operate with the Government in the full implementation of the plan
of action proposed by the United Nations and accepted by that Government.

29. Mr. SQFINSKY (Union of Soviet Socialist Republics) said that the operative
paragraphs of the draft resolution had been drafted in a peremptory tone which was
not acceptable in international relations or in addressing sovereign States.

30. Mr. SEGURA (Costa Rica) proposed the following amendments to the draft resolution:
in operative paragraph 1, to replace "Requests" by "Asks¥, and "to implement" by "to

consider the possibility of continuing the application of"; in operative paragraph 2,
to replace "Further requests" by *"Asks"; and in operative paragraph 3, to replace

"Uries™ by "Appeals to".

31. Draft resolution E/CHN.4/1935/L.3% was adopted, as amended, without a vote.

Draft resolution E/CN.4/1985/1.51

32. Mr. HOYNCK (Federal Republic of Germany), introducing draft

resolution E/CN.4/1985/L.51, the sponsors of which had been joined by Austria and
Bolivia, said that it followed up resclution 1984/44 of the previous year which had
been adopted by consensus and had invited the Secretary-General to outline suggestions
for a long-~term programme of action on advisory services in the field of human rights.
Since the previous session of the Commission, a number of United Nations bodies had
emphasized the growing importance of advisory services, and the preambular part of

the proposed draft referred to those earlier resolutions.

3%. As far as the operative part of the resoclution was concerned, the sponsors were
firmly convinced of the need to give fresh impulse to the current programme of
advisory services. It was not sufficient to set up monitoring mechanisms and to
criticize countries that might fail to comply with their obligations under
international human rights instruments; the United Nations should also offer concrete
help to individual countries which expressed a wish for assistance.

34. Operative paragraph 1 took up the suggestions contained in the report of the
Secretary-General (E/CN.4/1985/30) and encouraged the Secretary-General to continue
his efforts to provide practical assistance to States.
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35. As the budget for advisory services was very modest, operative paragraph 3
encouraged the Secretary=General to consider, in co-operatlon with interested
Governments, intergovernmental and non-governmental organlzatlons, the possibility
of using voluntary centributions for the implementation of projects within the
programme of advisory services. o

36. Operative paragraph 4 was based on a recommendation contained in the report on
advisory assistance to Bolivia (E/CN.4/1985/31), which had suggested that the
facilities of the Centre for Human Rights could be used for the organization of
information and training courses in the countries concerned. His delegation hoped
that the draft resolution could be adopted without a vote.

37. Draft resolution E/CN.4/1985/L.51 was adopted without a vote.

Draft resolution E/CN.4/1985/L.59

38. Mr. MTANGO (Gambia), introducing draft reselution E/CN.4/1985/L.59, the sponsors

of which had been joined by Algeria, said that its text was a follow=up to

Commission on Human Rights resoclution 1984/45. The preambular part noted the importance
of assistance designed to help the Government of Uganda in its efforts to continue
guaranteeing the enjoyment of human rights and fundamental freedoms. 7Tt referred to

the needs in the areas of human rights indicated by the Government in respect of which
asgistance could be provided; and noted with satisfaction the efforts by the

Government and people of Uganda to restorerin that country, a democratic system and
welcomed their endeavours aimed at the reconstruction, rehabilitation and development
of their country.

39. The operative part requested the Secretarv-General to continue his contacts

with the Government of Uganda within the framework of the programme of advisory
services. It then invited all States, specialized agencies and United Hations bodies,
as well as humanitarian and non-governmental organizations, to lend their support and
assistance to the Government of Uganda and commended those which had provided and
continued to provide assistance. In its final paragraph it requested the
Secretary=General to report to the Commission at 1ts next session. on orogress ‘made in
the 1mp1ementatlon of the resolut*on.

(40, Draft resolutlon E/CN 4/1985/L 59 was adopted without a vote.

Draft resolutlon E/CN. 4/19A§/L 61 -

41, Mr. KHMEL (Ukrainian Soviet Socialist Republic), introducing draft

resolution E/CN.4/1985/L.61, said that 1985 was the fortieth anniversary of the
founding of the United Nations and that during the intervening years the United Nations
had always encouraged the efforts of peace-loving mankind to avoid a new world war,
Nineteen eighty-six would be declared the Year of Peace and his delegation considered
it desirable for the Commission to contribute to the fight for peace with: the

proposal contained in the draft resolution for a United Nations seminar on the right
of peoples to life and peace. While the draft spoke for itself, he wished to stress
the iasue of peace and the avoidance of nuelear war and the fact that the right to

1life was a key question in modern times.

42. Mr. NYAMEKYE (Deputy Director, Centre for Human Rights) drew the attention of
nembers of the Commission to the financial implications of the draft resolution,
contained in document E/CN.4/1985/L.87, amounting to a total of $US 165,500 for 1986.
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A3. ir. KOOIJJANS (Methzrlands) sz2id that his delezatinn could not support thz
draft resolution hocauss resional saminara on the subject had alraady b2en held.

In hiz statoment under asonda item 22, he nad slrzady stated that his delegation
w2s in favour of practically-oricntc? traininz courses. ionay could only b

spent once, and sines the auount availabls for advisory services was alr2ady
r2grettably. low, it sihould be spent in such a way as to have 3 dircct imnact on the
nrotaction of huuan rigats in a nuaber of countri.s.

44. . SEGURA (Costa Rica) said that. under rule 55, paragraph 2 of th. Rules of
Procedure, his dzlezation proposad that thez Coumission should not take action on the
draft resolution. Iis dclecacion was not, however, opposad tc tha id2a of holding
seninars on lif2 and peace and had on carlier occasions nroposad drafts whicn had
given rise to the decision by the Genaral Assembly to doclare 1235 the Yzar of Poaco.
Of the five rczional soeminars wiich the Genoral Assombly had decidzd to organizo
within that framsadérk; tuo had already‘becn“held and it misht be advisabdle o await
rasults bhefore undaetakineg further osrojeets of a similar nature,

45. Another matter of conczrn to his-delesation was the cost of such 2 seminar,
accounting for half the budzet of the Contr: for Human Rignts for advisory sarvices for
1986. His duelezation considerced that the Contre should not comait itself financially
to yet ancther s2ninar.

46. Mr. SOFIESKY (Union of Soviot Socialist Republics) proposad to repiacs in the
last paraTraph the words ™o orsanize in 19367 by the words “to consider the
possibility of organizing®. He addced that as far as thz financial iaplications ucre
concarnad, the vudaset had alreeady been approved, and that ftoe sacrztariat had
envisagad that the noncy would be available for the seminar.

47. Mr. HOYHCK (Federal LRepublic of Germany) susggested that in the circumstances
and in view of the financial iaplications, it would o2 better to take no action.

AR. Ifr. SAKSR (Syirian  Arab Republic) said that thoe 2ssentizl asnzet of the
draft uas that 1936 would b2 the Year of Pzace and chat the seminar should therefore
p2 neld. H: requested that the text should be »ut to the votc.

49. iMrs. BOJKOVA (Bulgaria) expressed sururise that the Commission might rejsct the
proposal to orsanize the seminar. Thoe Commission had adopted nuierocus studizs for
the Sub-Commission with considorable financial implications. Hor delesation
considerad that the issuc was peace and not money.

50. rir. SCHIFTER (Unitzd States of AMmzrica) said that it was important to analyse
whether the allocation of funds served a useful purpos2 or not. The expenditur:s
of rasourcss on a seainiay was not useful froma practical viawpoint, particulacly
as nany countrics would hHe moré interosted in receiving conerete advisory scrvices.

51. Sir Anthony UILLIAMS (United Kinsdom) said that he shared the reservidtions of -
the representatives of the Hesihorlands and tne United Statzs on seminars in general.
The subjecet mattar of that varticular seminar had alrsady been coverad by the Hlannad
series of regional sazainars. He wondered whether it was necessary to have yet
anothar 2xpensive seaminar, and proposed that the draft resolution snould bz put on
ona side. I

52 s M¥r. SENE (Senozal) said that his delepation was interested in the draft
resolution, but would 1like to stress the importance for African countries of
agsistance in the form of advisory services. He suggosted that the Commission

should not lose sight of thc guidelines laid down by the Secretary-General concerning



E/CH.A /1535 /SR.51/A .2
page 3

the methodology of such assistanca. o further sugrested that rezional and national
seminars on the rizht to devclopmeni .aizht zliso be uszaful. -

9. Hz proposéﬂ‘that the preambular section of the draft resolution should make
soma reference to articlz 3 of the Universal Doclaration of Human Rights.

54. Hir. KHHEL {Ukrainian Sovict Socialist Rzpublic) said that his dulsgation

had the imprs 3z3ion that no onz qucstionced the utility of the scminar and that

it would Be lovlcal to hold it. As far as expenditure was concerned, he would point

out that ‘the aras race consuaed far qore monay than a mere scainar. Hia delegzation: -
felt that considerations of praestige nust proapt the Commission to adopt the draft

resolution; £hz quustion of axpanditure was quite unrslated to that of the substance

of the seminar, since the budget already containzd allocations for seminars.

55. -At the reguest of the rapresentative of the Syrian Arab Rapublic, a votc was
taken by roll=call on th: pronosal thzt no action should he taken on draft
resolution E/CH.4/1255/L.51.

55. The Syrian Arab Republie, havinz baen drawn by lot by the Chairsan, was called
upon to vots first.

Australia, Austria, Celembia Costa Rice, France, Germany, Federal
Ropublic of, Ircland, Japan, HNotherlands, Pailipnines, Spain,
Unitsd Kinccom of Grca‘ Jritain and Northern Irzland, United States

of Auerica, Venz-ucla.

Arainst: Sulzrria, Conzo, German Democratic fepublic, India, Jdordan, -
Libyar Arab Jamahiriya, Mozawbique, Hicarazua, Syrian Arab Renublice,
Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republies, Tanzania, Yuzoslavia,

&bstaining: Argentina, Sansladesh, Prazil, Cameroon, China, Cyprus, Fialand,

Puflechndundiobeb bt - 4
© Gambiz, Koenya, Lesotho, Liberia, tkexico, Peru, Senegal, Sri Lanka.
57. The proposal that no action should ¢ Eak:: on -rali rusolution E/Ci.A/1935/L.51

was adopied by'14:votcs to 13, with 15 abstensions.

QUESTION OF TWE HUMAI RIGHTS OF ALL PERSONS SUBJECT TO AHY FORi1 OF DETEMTION OK
IMPRPISOMIENT, Tl PARTICULAR:

(2) TOKRTURE 'AHD OTHER CRUEL, I!™HUMAH OR DEGRADING TREATMEWT OR PUNISHIENT

{b) QUESTION 7 EHFORCED OR IHVOLUWTARY DISAPPEARAHCES {agenda itcm 10)
(E/CH.4/1935/L.34, 41, 42, 43, 44, 45, 46, 64) (continued)

Draft 1 solutlon L/CH A/1935/L.34

53.. #p. DE -PIEROLA (Paru), zpeaking in explanation of vote, said that his delczation
had abstzained in the vote on the rasolution because it did not agree with the way it
had been wordad. = Isracl nzeded to ruspect human rights in the occupicd territory of
Lebanon. ' o - :

59. iir. BIGGAR (Ireland), sn»axlnﬂ in explanation of vote, said that his delegation
had already exprossed its view that the rolevant ‘provisions of the Geneva Conventions-
must bs applied by the parties in an armed conflict.
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60. There had been much in the draft resclution with which his delegation héd
agreed, and it would have liked %o have repeated its positive vete of the previous
year,

61, Eis delegation was concerned about the Palestinians detained by Israel and

the fact that they had been subjected to abuse and that an established policy
existed in that regard. For that reason his delegation had voted against operative
paragraph 1 and had been obliged to abstain on the draft resolution as 2 whole.

62, His delegation was also concerned at the tendency of sponsors of drafi
resolutions on the guestion of the Middle East to introduce controversial elements
which might prevent his and other delegations from voting in favour of them,

QUESTION OF THE VICLATION COF HUMAN RIGHTS AKD FUNDAMENTAL FREEDOLS IN AMY PART
OF THE WORLD, VITH PARTICULAR REFERZNCE TO COLOWIAL A0 OTHER DEPENDENT CCUNTRIES
AND TERRITORIES, INCLUDING: (E/C¥.4,1985/2, 7/Rev.l, 9 and 24d4.1, 17-21, 44, 54,
57, 58, 605 E/CIJ_4/'198§/NGO/4, 8, 13, i4, 15, 20, 21, 25, 26, 29, 34, 36, 38,
44, 50, 52, 545 B/CH.4/1985/L.12/Rev.1, L.50; A/39/%35 and 6€36)

ICK OF EMMAN RIGHTS IN CYPRUS (E/CN.4/1985/22)

() QUEST

(v) STUDY OF SITUATICNS WHICH ,FPEAR TC REVEAL A COWSISTINT PATTERN OF GROSS
. VIOLATIONS OF HUNaN RIGHTS AS PROVIDED IX CCIZMISSION RESOLUTION © (mng
\ND ECONOMIC AND SOCIAL COUNCIL RESOLUTIONS 1235 (XLII) and 1503 (XLVIII):
REPCRT OF THE WORKING GROUP ESTABLISHED BY THS COMMISSION AT ITS
FORTIETHE SESSICH (agenda item 12) (continued).

63, 1r, GONZ:LES (International Indian Treaty Council) said that his organization
looked to the Cormission to recormend to the General issenmbly standards and norms
which would allow indigenous peoples tc attain indepentence, in the same way as
the United Nations had removed the bonds of colenized and dependent peoples in
the 195%0s and 1960s,

64, - The Government of Canada had attempted to submerge the indigenous peoples,

who were not ethnic minorities, intc their domestic Counstitution, but many had
resisted and two Counstitutional Conferences had failed to reach any agreement on
the rights of indigenous peoples in that country. In 1984, the indigenous peoples
had not consented to the introduction of legislation which would have turned the.
indigenous Government intc mini~corporate structures. A 1ill was currently before
the Canadian Parliament tc reinstate Indian women forcibly to Indian reserves, in
clear violation of human rights.

£5. He called the Uormission's attention to the systematic and grave violaticnms
of human rights in Guatemala, where the terrible massacres committel by the
military raised dovbts about the mental equilibrium of the army and its officers.
Cuatemzla did net need legislation on paper but simply respect for human rights,
and the sale of arms to Guatemala was not a way to reduce the conflict. IHuch
the same could bg said about El Selvador, where the negation of the existence

9f the Indians snd their cultural identity continued.

%6. The Hicaraguan Government had undertaken to work in conjunction with . _
indigenous organizations with 2 view to contributing to solving the historical
.problems of the Atlantic coast. His organization looked to Nicaragua tc set the
pace, and for other countries to follow, in restoring dignity and the ownership
of land to their Indian peoples, For that there must be peace; that was far
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from being the case as could be seen from press accounts of attacks by Hicaragusn
contras on the civilizn population and the zssault and torture of <iviiians,
particularly Indians.

67. His organization was very concerned azb:ut the fate of 22C,00C ipinagé Indians
in Brazil whcse territory had not even been marked out. Irretrievable damage
vwas being caused to the feorest, their only meanc of subsistence, by petroleunm
prospection, and the State company was arming its worlers against the Indians,
Similarly, the territory of the Yanoomnarmi Indians had teen invaded by
ore-prospecicrs. The violation of treaties had zlso affected the natives of
Bawaii where sacred burial grcunds had been bombed in Kaho!Clawe in the course

of joint naval exercises, The kezori pecple of lew Zealand were suffering
similarly from violations of the Waitargi Trezty.

68. It was ironic thet the indigencus peoples of the American continent should
have to reclaim the right to 1ife and to prove that they ware human beings, and
ironic that his organization had to come trefure the Ccmmission 4o seelk respect

for their relationship to the land, lMeanwhile, his crganization urged the
Commission and Statecs Hembers cf vhe United Hations to look at the relationship
betveen treaties and human rights as they affected indigenous peoples everywhere,

9. Iir, WIESNER (4ustria) said that his delegation had been particularly struck
by the conclusion of the Special Rapporteur that summary and arbitrary executions
were perpetrated within the framework of the law and often tock place, despite
safeguards of the right %o life meticulously stipulated in naticnal legislation.
Intricate relationships existed between the occurrence of arbitrzryy and summary
executions and the non-cbservance of the. provisions of the Code of Conduct for
Law Enforcement Officials, adoptec by the General Assembly at its
thirty-fourth session, but regrettably not commonly accepted thrcughout the
world,

T70. His Government believed that the social, cultarsl and legal aspects of
summary and arbitrary executions should be studied, and that the rapid and
universal adoption of a second protocol to the International Covenant on Civil
and Pclitical Rights aiming at the ultimate abolition of capital punishment would
constitute the most efficient measure to prevent such grave viclations of human

rights,

71. Pending the drafting of such a protocol, states of siege and emergency, when
such executions most frequently occurred, should not be proclaimed unless they
were strictly in accordance with internationally-recognized standards, particularly
those of the International Covenant on Civil ané Political Rights., Govermments
should allow investigation on their own territories and should press for
investigations elsevhere. They should bte encouraged to respond fully to any
inquiries by criminal justice and human rights bodies in respect of executions.
Technical assistance and co-operatioen in forensic and other related services should
be made readily available on an international basis whenever requested by a
Government wishing to investigate cases of extra~legel, arbitrary and summary
executions ir its own country. The United liations buman rights bodies and criminal
justice authorities should co-operate closely. His delegation believed that

the advisory services of the United Nations could be used@ to channel technical
assistance in the development of laws and regulations aiming at the suppression

of such executions., The good offices of the Secretary-Genersl should also be
used fully in cases of alleged occurrences of such executions, while the mandite
of the Special Rapporteur should encompass the right to request those good offlces.

72. His Government would like to draw attention to the possible use of
United Nations advisory services as a clearing house to which requests for
assistance might be addressed.
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73+ The poesibility of making the appeal procedure,vwhere it existed, automatic when
death sentences had been preonounced could comstitute am initial step in the direction
of ending summary and arbitrary executions. Another, and perhaps decisive step
towaras that ultimate goal might be accomplished if States Members of the

United Nations would refrain from imposing the death penalty in cases where naticnal
law provided for the right of pardon or commutation. Heads of State who enjoyed that
prerogative might commit themselves {co exercising it as widely as possible.

T4. In making those proposais, his Government was seeking to depoliticize the work
of the Commission. His delegation welcomed all faci-finding mechanisms, such as
ad_hoc working groups, the appeintment of special rapporteurs and the Economic and
Social Council resolution 1503 (XLVIII) procedure, which should guarantee a dialogue
tetween the international community ané the Government concerned. A uniform standard
could-be achieved if standard rules of vprocedure could be drawn up; a proposal for
such standard rules had been submitted by his delegation to the Teheran Conference.
in 1968 but had not been considered seriously since. His delegation would also like
guidelines concerning the co-operation of Governments with special investigatory
bodies to be elaborated, in order to facilitate the work of specizl rapporteurs.

75. Mr. FERJANI (Libyan Arab Jamahiriya) reminded the members of the Commission of
the various general General Assembly resolutions aimed ai seeking solutions to
flagrant violations of human rights and means of protecting people from oppression.
Unfortunately, flagrant instances of aggression and forceful occupation, massacres

and collective punisiment, the fomenting of civil wars and disregard for human rights
instruments seemed to be the pclicy of certain countries. He referred in particular
to the observer from Israel who preached morality while his compatriots occupied
southern Lebanocn, permitted the massacre of unarmed civilians in order to create panic
among the population, and carried ocut harassment, arrests and destruction. Israel had
prevented medical and food supplies from reaching villages, cut off water supplies and
stirred up inter-communal strife, It had made a battlefield of a peace~loving country
as could be seen from press reports and films. A former Israeli Foreign Minister had
admitted in his memoirs that his country had done its best to exacerbate the crisis

of the Arab threat and had stated that Pertorism had become an important value in
Israeli society. It was also a fact that Israel could not have committed those

crimes without support from the United States of America, as could be seen by the
latterts veto in the Securlty Councii of a resolution condemning Israeli activities
in Lebanon.

76. Mr. SCHIFTER (United States of America) said that his delegation believed that
there would be no point in taking up all the allegations made by the representative

of the Soviet Union against his country at the preceding meeting and in seeking to
demonstrate that they simply did not correspond to the facts. His country did not
claim perfection, but it was an open couniry where events could be seen by all,
taiked about and written about freely. Most members of the Commission had visited

the United States or had had ample opportunity to hear and read about life there.

They oould distinguish between facts and fairy tales. In that context, why must the
Soviet Uvion maintain such tight controls to keep its people in the workers' paradise
which it had created and why did millions of Soviet citizens dream of leaving it and
particularly to emigrate to the United States. If the United States was as the

Soviet delegation depicted, why did it take in hundreds of thousands of .legal ~
immigraats every year and why were its application lists for 1mm1grant visas heavily
over—subscribed? Why were there so many millions of illegal :unmlgra.n‘t;s‘P ‘
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77. In recent years, his deiegation had begun its statement on the general statve of
humen rights in the world with a few optimistic cbservations about further progress
towards democracy in Letin America; +the current year wae no exception since free
elections and respect for human rights were becoming increasingly the nerm throughout
that region, although tha? progress had nct deterred the Commission from focusing
dispropertionately on Letin America in its deliberaticns. -

78. His delegation was pleased to note thet the report of the Special Hepresentative
and the relevant draft rescluticn had faken due ncte of the significant progress
recently made in the field cof human rights by the Govermment of El Salvader, now
under the leadership of President José Hapoleon Duarte, who had reqelved a direct
mandate from his people. It was becoming clear that El Salvador's democratic forces
were gaining strength and making an impact on the institutions of the country despite
an insurrection financed, supplied and organized from across the country's berders.
His delegation considered that the Specizal. Representatlve had not shown sufficient
understanding cf the fact that democrziic rcots had nevertheless remained alive in
El Salvador and were now atle to sustain new growth.

79. An armed struggle against the Government alsc paid for and led from abroad was
retarding progress towards a democracy in Guatemala. Nevertheless, the Commissicn
should take note of the s1gn1flcant improvements described in the report of the™
Special Rapporteur. Although his delegation was prepared to support the continued
mandate of the Special Rapporteur, it had made it clear the vrevious year that it
could not support a resolution which, in describing conditions in Guatemala, based
itself on unsubstantiated allegetions and dealt inadequately with the fact that a
rebel group was attempting to overthrow the Government. If the present schedule was
adhered to, Guatemala would have an elected President the next time the Commission me%t.
His delegation hoped that in the interim every effort would be made by the Commission
and its representative to assist Guatemala in that process of democratization.

80. The matter of progress towards democracy in Chile was of deep concern to his
delegation which, however, found the resolutions adopted by the Commission on the
subject of Chile to lack all semse of proportiom, For instance, at the end of 1984,
274 perscons were reported to be in prison for pelitically motivated acts, while the
comparable number in Cuba was assumed to be over 1,000. Wnile Chile was an
authoritarian State, there was a clear consensus in Chile that there must be a return
to democracy, while no such hope was offered to the people of Cuba, a totelitarian
State, totally controlled by a single group, which retarded all changes to move
towards political democracy or to improve the miserable economic conditions of the
country. In Cuba, young people were imprisoned for writing political slogans nn
school walls and political prisoners were subjected to physical and psychological .
torture. The average citizen's life in Cuba was under continuous surveillance and the
country had been turned into a drab police State. uconomlcallJ, Cuba subsisted to a
significant extent on ammual Soviet dole of approximately 4US 4 billion.

8l. 1In Tecent years, the Commission had expressed deep concern aboul human rights .
conditions in Iran, a country which rejected human rights principles and the concepts
of the rights of the individual on which *hey rested. Arrests without trial, lengthy
pre-trial detention, torture and maltreatment and summary executions were all . .
commonplace. His delegation again drew attention to the terrible fate of Iran's
Baha'is, persecuted for their religious convictions. - He emphasized the desPeratﬁ need
for the international community to come to the rescue of those inoffersive peOple.

82. Mr. Ermacora had performed a major service to humanity in his extraordlnarlly
well-documented report on Afghanistan, which in the years ahead would be the principal
reference work on present—day conditions in Afghanistan and the circumstances from
vwhich they stemmed, It was to be hoped that the report would be read at the highest
levels and would produce a fuller understanding of the damage done, not only to
Afghanistan, but also to the Soviet Union, in terms of its reputation in the world and
the suffering and the brutalization of its Jwa wroops.
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83. Uhile the Commission had not received a report on Poland for 1935, the
comprehensive ILO report in document GB.227/3/6 had provided the interpational -
community with information on-the repressive measures taken by the Govermment of Poland
from December 1981 onward to crush the Solidarity movement. Shortly after the issue
of the ILO report, - Poland had proclaimed a comprehensive amnesty for political.
prisoners, a step welcomed throughout the world. It should be understood, however,
that the people who were relezsed from prison were released into a tightly-controlled
State that would watch their every move. The tightness of the leasui on which people
were held in Poland was also demonstrated by the Popieluszko case. HNote shouid be
taken of the fact that both defence and prosecution united in the case during the
second half of the trial in a chorus of criticism directed at free speech, free
assembly and the Catholic Church of Poland. The order had cbviously been givern that
the mere fact of the trial had to be compensated for by a campaigr. of verbal
violence against those whom the Government identified as its principal opponents.
That point had been made in a commentary on Poland which had appeared in .
Neue Zflrcher Zeitung of ‘16 and 17 February 1935. Other deaths had also-occurred,
such as that ir 1634 of -Piotr Bartoszcze, which were assumed to be politically
motivated. Had Poland been South America, the Commission would certainrly have -
appointed a rapporteur, but the people of Poland would survive as a nation without
that benefit:. Over the centuries they had demonstrated an extraordinary commitment
to freedom and to national identity and their-will vould undoubtedliy ultimately
triumph over the country's current.adversity. : .

84. The gereral discussions or. human rights conditions had consistently included a.
discussion of corditions in the USSR. Special emphasis had been given in 1985 to the.
persecution of the Jews. VWhile his delegation did not expect the Soviet Union to- :
become an open society-in the near future, it believed that the Soviet Union could
take certain steps,::without basically changing its system, that would significantly .
inprove its humarn rights conditions and contrivbute to the relaxation of international
tension. One important area was that of religious freedom and an end to the
repressive measures:and harassment which characterized the actions of the State against
relizious groups. Another was the problem of the deliberate Russification of areas
where different nationalities constituted the majority of the population. Russian
settlers were increasingly gaining dominance in Estonia, Latvia and Lithuania and
people who spoke -up for their naticnal integrity continued to be severely persecuted.
Another problem was the practice of committing persons who were no threat to society
or thémselves to mental institutions. The continued abuse of psychiatry had not only
caused the Soveit Union to resign from the lHorld Psychiatric Association but was |
looked upon by many laymen as a particularly heinous kind of human rights violation.
Were the above-mentioned practices-really needed to maintain the Soviet State? In
speaking of the steps .that the Soviet Union could take to warm the:international -
climate, he mentioned again the case of Andrei Sakharov; - the whole world had lost. .-
as a result of the decision of the Soviet leadership to send him into barishment. No
symbolic act -on the part of the Soviet Union could do more to signal to the world.-
that it was -entering on a period of thaw than a relaxation of the restrictions

imposed on Dr. Sakharov.

85. In conclusion, his Government's purpose was to try to advance the cause-of human
‘rights throughout the world. The notion that Governments might comment on the manner
in which Governments of other countries dealt with their own citizens was fairly new.
What was hoped was that through such comments Governments couid te made aware of the
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fact that the world took rnotice ard disapproved of the human rights violations they
vere committing, but for the entire process to work, there was a reed for a high
‘standard of intellectual honesty to be applied, nd a sense of fairness and
objectivity. The United States Department of State's annual country reports on
human rights practices qualified on tha% coun% znd his delagation nad sought to

follow that model in the Commission.

86. HMr. KOOIJMANS (ietherlands) said that the.human rights policy of his country

was expressed both at the bhilateral and the multilateral level. Quotirng from a
memorardum to the Lower House of the States General, he said that the Netherlands
Government regarded the promotion of human rights as an essential part of its foreign
policy, aware that the aims of that policy extended to promoting values for which

the Netherlands shared responsibility as a member of the world.community. A logical
outcome of that policy was that his Government deemed it dppropriate to pay critical
attention to a number of country situations and to do all in its power to help to
bring -about a change for the better in the humar rights situation in those countries.
The iWetherlands had taken an active part not only in the development of internatiochnal’
human rights law but also in the promotion of the application and implementatior of
those norms and standards. His Government had supported mecharisms developed in

- o B Prpees |

the Commission such as ths use of special representatives, special rapporteurs and
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working groups and had sponsored resolutions requesting thorough studies. of
violations of human rights and fundamental freedons.

87.: Trie' domain of human rights ‘was not exclusively within the domestic jurisdiction
of a State, and to bring up a particular human rights situation could not be regarded
as updue interference in the internal affairs of a country. Through State practice
over'tbe years, the basic provisions of the Universal Declaration of Human Rights
could be'yegérded as havingz attained the status of international customary law and
the norms contained in that instrument and in the International Covenant on Human
Rights represented universal standards of conduct for all peoples and all nations.
That was the conviction of many international lawyers of respectable reputation and
the very basis for the action of the Commission. That being so, it was the more
deplorable that some Governments had thus far refused to co-operate with the
Commission in the implementation of its resolutions, endorsed by the Economic and
Socfal Council and irn mardy instances initiated by i‘he General Assembly. The powers
devolving upon the Commiszior on Human Rights could be used more extensively;
implementation did not requ1re an extensxon of the Commission's mandate, but political

will.

88. His Government was encouraged by the Special Representative s conclus:on that
respect for human rights was an important element of the Government of El Salvador's
policy. Improvements had taken place, although the problem of disappearances still
existed. El Salvador was pdrt of a region of political violence, civil strife and
massive violations of human rights, as well as economic problems. The -Special .
Representative had conciuded that the methods of war used, such as aerial boublng

by the regular forces and guerrilla attacks on the country, seriously Jeopardized
the current and future enjoyment by the Salvadorian people of major economic, social
and cultural rights. The solutions to the problem should be reached at the
conference table rather than on the battlefield. The Netherland's Government supported
the efforts of the Contadora Group towards achieving peace in the region .or believed
that solutions must originate from the region itself. It considered it of the’
utmost importance that the diazlogue initiated between President Duarte and the armed
opposition should be vigorously pursed in cider to end the conflict. In the
reantime, both sides should respect human rights and fundamental freedoms.
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29. His delegation commended the Special Rapporteur on the human rights situation
in Guatemala on his second report. The humen rights situation in that country

was ambiguous. While, on one hand, the process for the return to democracy was
under way and the military Government of Guatemala had co-operated fully with

the Special Rapporteur, on the other hand, serious and systematic violations of
human rights continued to occur and the fate of the indigenous and rural
populations continued to be of particular concern. His delegation was particularly
disappointed in the lack of progress creating independent and impartial
investigatory and fact-finding bodies, and in the apparent failure of the criminal
justice -system in Guatemala. The credibility of the authorities in Guatemala
would be improved if they were seen to be seriously trying to implement the
Special Rapporteur's reports and the Commission's resclutions,

90. -Since the Commissicn's previous session, there had been a serious deterioration
in the human rights situation in Chile., Chile's gaols were once again unable to
accommodate all of President Pinochet's presumed enemies, and in 1984 several

cases had come to light of persons who had died in circumstances that were not
clear. There were also instances of disappearances, torture and death, while
arbitrary arrests had become a normal feature of Chilean society. His Government
urged the Govermment of Chile to co-operate with the newly-appointed

Special Rapporteur. It had nctified the Chilean Government on a number of
occasions that its practices of preventing persons from leaving and returning to
Chile were totally unacceptable.

91. Fortunately, it was not only misery and despair which prevailed in a

Latin American region, since Uruguay had succeeded in regaining its democracy.
Democracy and respect for human rights were narrowly intertwined and his Government
welcomed the statement made in the Commission by the representative of

President Sanguinetti to the effect that the Government of Uruguay intended to
adhere to the universally-accepted norms and standards concerning human rights and

fundamental freedoms.

92. The previous year the Commission had requested the appointment of a

special rapporteur on the human rights situation in Afghanistan. Mr. Ermacora's
task had been a difficult one, since the Govermment of Afghanistan had regarded
Commission resolution 1984/55 as politically injurious and morally hypocritical.
That statement of intentions must be deeply deplored since no Government could
brush aside decisions of the foremost human rights organ of the United Nations.
The report on Afghanistan clearly presented the facts of massacres of civilians,
destruction of whole villages, systematic torture, violations of international
humanitarian law, bombardment of civilian targets, disappearances, summary
executions and massive detentions for political reasons. The report also pointed -
clearly to the presence of foreign troops as one of the main cauwses of the
extremely serious human rights situation in Afghanis®an. As all were aware, the
expression "foreign troops'" was a euphemism for the Soviet intervention force,
whose withdrawal was long overdue. His delegation fully endorsed the :
Special Rapporteur's conclusions and recommendations;: his mandate should be
extended and an urgent appeal made to all parties to so—operate with him.

93. The fact that a State was a party to the International Covenant on Civil and
Political Rights did not guarantee an exemplary buman rights record. His

delegation was concerned about the practice in the Soviet Union of harassing persons
who dared to stand up for their opinions or of detaining those who simply exercised
their rights under the Universal Declaration and Covenants while emigration
regulations severely restricted the possibilities of leaving the country. His
Government was also concerned that the national, cultural and religious traditions

of the Baltic Republics were endangered by what seemed to be a deliberate policy of
Pussification, in which process numerous human rights were systematically suppressed.
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94. The new Special Representaiive appcinted to study the human rights situation in
the Islamic Republic of Iran had chosen 2 discreet and cautious approach to alleged
violations of human rngts in that country. Commission resolution 1984/)4, however,
had expressed its deep concern at the continuing seriocus violations of buman rights,
and particularly at the evidence of summery and arbitrary executions, torture,
detention without trial, religious iniolerance, persecution and the lack of an
independent judiciary. The Government of the Netherlands had urged the Government

of the Islamic Republic cf Iran on more than one occasion to refrain from persecuting
the Baha'i community, and took the opportunity of appealing tc it to prevent the
execution of three members of the community currently under senterce of death.

95. The ongoing war between Iran and Iraq had already caused the death of hundreds
of thousands of people and should stop. The use of chemical weapons, contravening
international law and obligations, was particularly abhorrent. At the seme time, his
delegation could not pass over the abuse of human rights by Iraq both internally and
in the war with the Islamic Republic of Iran. Indiscriminate bombing by Iraq of
civilian targets in that country had not stopped. The Geneva Conventions of 1949
continued to be viclated. A recent report by a mission of the Secretary-General
showed that both countries regularly mistreated each other's prisoners of war in
violation of the Ceneva Conventions.,
96. Developmentis in Sri lenka over the past year continued to eause concern. His
delegation was convinced that reasonable solutiong for the problems of Sri Lanka could
be found if the political will tc¢ find them was firm and hoped that the Government
would pursue a course of reconciliation.

97. Violations of human rights took different forms in different countries but the
very essence of human rights norms was that no State could be allowed to disregard
basic rights. His delegation was seriously concerned about the existence in several
countries of legislation which allowed such punishments as flogging and amputations,

as was the case in Sudan. National legislation in that respect should be in accordance
with article 5 of the Universal Declaration on Human Rights.

98, Where Poland was concerned, the trial of the murderers of Father Popieluszko was
unprecedented in recent history. While improvements had been made in the human rights
situation, there was still reason for concern. The leaders of Solidarity continued teo
be harassed and legislation which had come into effect during and after the martial
law period continued to permit persons to be detained under that law. His Government
would continue to monitor the humen rights situation in Poland closely.

99. VWhether discussed by the Commission or not, violations of human rights cccurred in
all parts of the world. The germ of disrespect for human dignity was omnipresent and
no State or society should think itseli immune from it.

. {
160, Sir Anthony WILLIAMS (United Kingdom) said that in an imperfect
and politicized world, the Commission's approach was perhaps inevitably somewhat
selective. Unjustified selectivity, however, had declined in recent years, partly
because the Commission addressed a wider range of specific situations and partly
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because it had adopted a more genuinely global approach to certain particularly gross
human rights violations. His delegation believed that, in general, the Commission
should adopt such an approach tc problems and issues and should be guided by the

shared desire to contribute comstructively to the promotion of human rights for all
people, for example, through the advisory services programme. The International
Covenants proclaimed that all pecples had the right to inalienable and divisible
self-determination, without discrimination of any kind. The same was true of the
individual rights set out in the international human rights instruments. FHis ‘
delegation therefore welcomed the thoughtful review of that question contained in the
report of the Commission!s Special Representative on the human rights situation in

the Islamic Republic of Iran (E/CN.4/1985/20) ani endorsed the Special Representative's
conclusion that no State could claim a right to disregard basic rights on the grounds
that the departure from those standards was permitted by national or religious law.

Al]l State parties had an equal obligation fo implement the fundamental human rights
instruments, which would be meaningless if individual States could seek tc arrogate

to themselves authorlty to plck and choose which cf their provisions should be

regarded as binding. All the human rights set out in those instruments were
fundamental %o the enjoyment of a life of freedom and dignity. It was time that the
International Covenant on Civil and Political Rights recognized that derogation from
some of those rights might be permitted in public emergency, but there were rlghts for
which no derogation might be permitted at any time, including the right to life, the.
right to freedom from torture and slavery, the right to reCOgnltlon before the law, and
the right to freedom of thoughti, conscience and religion. The fundamental quality of
those rights was emphasized by the Commission's establishment of specific mechanisms to
deal with their violation in certain categories.

101. In his Government's view, the ingtitution of a Special Representative on summary
executions represented a major and welcome inmovation. It was, however, deplorable
that the majority of the Governments concerned had so far failed to extend their
co~operation. His delegation hoped that it might be possible for the Commission to
strengthen the Special Representative's mandate and for him to submit a somewhat
fuller report..

102. His delegation appreciated the co—operation which the Governments of El Salvador
and Guatemala had offered the Commission; that was, in its view, responsible and’
responsive behaviour which showed an appropriate regard for the Commission. At the
same time it deeply regretted the refusal by the Governments of Chile, Afghanistan
and the Islamic Republic of Iran to demonstrate a similarly responsive spirit. Their
attitude did not encourage belief that they were seriously concerned about human
rights, about the welfare of their citizens or about the state of international
co-operation in that field.

103. The mixed picture of the situation in El Salvador was well reflected in draft
resolution E/CN.4/1985/1.12/Rev.1. On the other hand, the report before the Commission
left no. doubt about the Government's commitment to improving the human rights situation
which had led to the institution of various positive government policies. Political
murders had declined, the S-~2 intelligence section of the Treasury Police had been
disbanded, and fewer charges of torture had been received. On the other hand, gross
human rights violations continued in E1 Salvador and in many cases went unpunished.-

The gap between the Governmentfs stated intentions and the actual conduct of its
officers had narrowed but its continuing existence brought death and suffering to the
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Salvadorian people. The capacity of the judicial system to investigate violations of
human rights contimued tp be patently inadequate. The main responsibility for
improving the situation clearly lay with the Govermment, but the guerrilla forces
also had an important part to pleay. The report made clear the enormous suffering and
damage being caused by the conduct of both sides in the war, the unwarranted civilian
casuaities and the jeopardizing of the economic, social and cultural rights of the
Salvadorian people. More political determination was needed on all sides, both to
curb human rlghts abuses and to achieve peace and national reconclllatlon.

104. In Guatemala, the previous year had seen a number of positive developments for
which the Governmeni deserved credit, in particular the electiohs to a constituent
assembly under conditions which were fairer than had been predicted, the Govermnment's
absolute pardon te all persons convicted and sentenced by special tribunals, and the
repeal of a decree-law which had prejudiced the right to freedom of expression. The
Spe.-ial Rapporteur's report, however, showed how generalized the climate of violence
remained and how grievously it affected- the innocent civilian population. The'level
of violent crime appeared to have increased since the current Government took office
and disappearances continued. to be-staged by threec more or less political groups.

His delegation endorsed the Special Rapporteur's recommendation that the process of

a retura to a demccratically elected Govermment should be given every support, that
the judiciary's independence should be established, that urgeni steps should be taken
to prevent crimes of viclence, and that an auionomous body should be established to
watch over the human rights situafion.in Guatemala and to insist on the investigation
of any violation. It hoped that the Guatemalan Government's co-operation with the
Special Rapporteur would extend to the implementation of those recommendations.

105, His delegation remained gravely concerned at the reports of continuing human .
rights violations in the Islamic Republic of Iran. Minority groups had been especially
subject to discriminaiion and persecution, and the Bzha'i community had been
partinularly vichtimized. Persecution for religious reasons was as intolerable as
persecution for racial reasons. His delegation shared the concern of the Special
Representative ai the alleged violations of human rights in Iran, in particular those
relating to the fundamental rights of life, liberty and security of person, to freedom
from torture and arbitrary arrest, to freedomw of thought, conscience, religion and
expression and to the right of religiocus minorities to profess and practise their own
religion. The lack of an independeat judiciary and of an effective system of redress
made an already intolerable situation yet more intolerable for the majority of.
Iranians. The principal fea*ure of human rights violations in that country was the
rapression cf all political opposition and minority religious and ethnic groups.

106. In his statement the previous year, he had drawn attention to the thousands of
people who had been detained since 1975 in the so—called "“re-—education camps" of
Viet Nam in flagrant contravention of the Intermational Covenant on {ivil and
Political Rights. FHis delegation was deeply disturbed that those detainees had stlll
been neither charged, nor tried nor released, and that they continued to be subjected
to exceptionally harsh treatment, and was also digturbed by the continuing detention
without trial or charge of intellectuals., diplomats and writers who had expressed
views even marginally different from the official party line, by the discriminatory
attitude of the Vietnamese Governmment towards Chinese and other ethnic minorities 1n
Viet Nam, and by the persecutlon and harassment of Catholics and Buddhists.
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107. Religious persecution regrettably remained a feature of Government policy

in a number of countries, not least the Soviet Union. The harassment of those
who sought’ only freedom to profess and practice their faith had continued over
the past year as had the harassment of those, like Dr. Sakharov, who only dought
respect for&the human rights to which all Soviet citizens were entitled under the
Soviet Constitution as well as the International Covenants. His Government

had felt encouraged by the limited liberalizziion in the Soviet Union in the
second half of the 1970s, but since 1979 the repression seemed again to have
increased. It hOped that the second half of the 1980s would bring a reversal

of that downward trend.

108. The report on the human rights situation in Afghanistan presented a horrifying
picture of the continuing violations of the civil, political, economic, social and
cultural rights of an unfortunate people, living under foreign occupation. All
opposition to the Government and to the Soviet occupation was regarded as "anti-
revolutionary activities" and was punished accordingly. Torture had becorme
commonplace. The war had evidently brought massive destruction and suffering to
Afghanistan.” The report described the bombardment of hospitals and of villages and
the systematic subotage of the cconomic infrastructure of the country security
forces through the usz of toxic gas and chemical agents and the deliberate
destruction of fields, crops ard cattle. The Afghan people were subject to hunger,
malnutrition and the threat of famine, and some four miliion Afghans had fled the
country. The horrilying account of the situation in Afghanistan showed the need
for the authorities te take urgent steps to stop the appalling abuses being conducted
in their name.

109. His delegation remained opposed to selective treatment of Chile. Under the
Commission's existing working methods, Chile's refusal to co-operate with it did

not constitute a basis for such treatment since other countries which had also
declined to co-operate, were not treated in a similar way. On the other hand,

his delegation had consistently taken the view that the serious human rights
violations in Chile called for the Commission's attention and for the annual renewal
of the Special Rapporteur's mandate.

110. The human rights situation in Chile remained a matter for deep concern. For
a regrettably brief period there had been signs that the Chilean Government had
chosen the course of resolving Chilc's internal problems by democratization and by
a liberalization of the constitutional and administrative constraints on the
Chilean people's exercise of their civil and politisal rights. A rigorous
clamp-down, however, had replaced that course. A state of siege had been imposed,
the practice of toriure appeared to have increased, the Government had continued
to conduct wideapread arrests for political reasons and the basic remedies such

as amparo remained unavailable to Chilean citizens. The Chilean Government still
showed no readiness to investigate seriously the disappearances of several hundreds
of people. His delegation had been disturbed to learn that a few Chileans wers
losing hope that peaceful and collective protests would achieve their aims and had
resorted Lo violence against persons and property. It therefore urged the
Government and the opposition to resume a general and political dialogue. The
history of recent years had shown that the repression of popular protests would
only intensify the conflicts in Chilean society. The Chilean authorities must

be urged to turn away from those repressive policies and practices towards the
re-establishment of a democratic and pluralistic socliety and Governmant.

111. The previcus year his delegation had stated that its concern over the human
rights situation in-Poland had.not been lessened by the Polish Government®s -
refusal to co-operate. with the Commission. While the situation in Poland remained
far from satisfactory, ‘his delegatlon welcomed the amneshy of July 1984 which had
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resulted in the release of most of Poland's political prisoners. In order to

achieve national reconciliation and the restoration of full civil liberties, the
Polish Government wcoculd need to undertake genuine dialogue with all sections of
Polish society and to take account of the overwhelming support enjoyed by the
outlawved Salidar*tz trade union.

112. Tbe°e were many differences between the sort of situations discussed, but one
particularly important common feature was that all those situations involved the
persecution and harassment of individuals or groups which sought respect -for

the human rights to which they were entitled under international law z2nd national
ccnstitutions. Many of those persona o groups around the world had. shown -
cutstonding courage in insisting on their own and their fellow citizens' rights

in tne face of governmental repression. The Commission had a particular duty to
those heroes of the fight for human rights.

11%. His deliegation therefore welcomed the Commission's decision to establish a
working group at its current session .to elaborate a declaration on the rights and
vc3p0ﬂ31b111 -ies of individuals, groups znd organs of society to promote and protect
human rights. )

The :meeting rosgse at 12.30 a.m.






