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LEITER OF TRANSMITTAL
2l August 1962
Sir,

T have the honour to transmit to you in accordance with the provisions of
paragraps 3 of resolution 1699 (XVI), adopted by the United Nations General Assembly
on 19 December 1961, the report of the Special Committee on Territories under
Portuguese Administration.

Accept, Sir, the assurances of my highest consideration.

(signed) Zenon RCSSILES
Chairman of the Special Committes
on Territories under Portugusse

Administration

His Excellency U Thant

Acting Becretary-Ceneral of the
United Nations

New York

fens
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FPART ONE

THE ESTABLISHMENT OF THE COMMITTEE AND ORGANIZATION OF ITS WORK

1. THE WORK OF THE COMMITTEL

1. By resolution 1699 (XVI) of 19 December 1961, the General Assembly decided
to establish a Special Committee of seven members to examine, as a matter of
urgency, within the context of Chapter XTI of the Charter of the United Nations
and relevent resolutions of the Assembly, such information as is available
concerning Territcries under Portuguese administration, and to formulate ils
observations, conclusions and recommendations for the consideration of the '
Assembly anrd any other body which the Assembly might eppoint to assist it in the
implementation of General Assembly resolution 1514 (XV) of 1L December 19G0.

2. At its 1087th meeting the General Assembly approved the election of
Bulgaria, Ceylon, Colcmbia, Cyprus, Guatemala, Guinea and Nigeris as members

of the Committee. The list of members nominated by the Governments of the
respective countries to the Committee is annexed to this report.}/

3. The Cormittee held its first meeting on 1 March 1962 and elected

Mr. Zenon Rossides (Cyprus) Chairman, Mr. Achker Marof (Guinea) Vice-Chairman
and Mr. H.O0. Wijegoconawardena (Ceylon) Rapporteur.

L, At that meeting, the Committee had before it an introductory note prepared
by the Secretary-General.E/ In this note the Secretary-General gave an account
of the action he had taken to inform the Government of Portugal of the decisions
of the General Agsembly which had a bearing on the Territories enumerated in
resolution 1542 {XV) of 15 December 1960 as Non-Self-Governing Territories under
Portuguese administration, with particular reference %o resolution 1699 {XVI)
establishing the Committee.

5. Furthermore, in view of the fact that by the date of the convening of the
Committee, the Secretary-General had not received any information transmitted

by the Government of Portugal in fulfilment of its obligations under Chaplter XTI

1/  Annex I.
2/. A/ACc.108/L.1
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of the Charter, he had prepared for the Committee background information relating
to political, econcmic, sccial and educational cconditicns in Territories under
Portuguese administration, as called for in operative paragraph 4 of
resolution 1699 {XVI). The background papers were distributed as provisional
and restricted Committee papers. They are now available as Committee papers¢§
6. The Committee notes that under its terms of reference, as set out in
resolution 1699 (XVI), the scope of its work covers "Territories under Portuguese
administration". 1In view of the fact that Sao Jofo Batiste d'Ajuda and Goa and
dependencies were no longer under the administration of Portugal, having been
naticnally united with Dahomey and India, respectively, the Committee
decided at its third meeting that, although these Territcries were enumerated by
the General Assembly in resolution 1542 (XV) of 15 December 1960, they no longer
came within its purview. The present report therefore covers the following
Territories enumerated in the aforementioned resolution:

(a) The Cape Verde Archipelago;

(b) Guinea, called "Portuguese Guinea“;

(c) 880 Tomé and Principe, and their dependencies;

{d) Angola, including the enclave of Cabinda;

(e} Mozambique;

(f) Macau and dependencies;

(g) Timor and dependencies.
Ts At the third meeting the representative of Bulgeris reserved the position
of his delegation as regards Macau and dependencies, stating that, in his
Government's view, Macau was not a Portuguese colony but pert of the territory
of the People's Republic of China which Portugal had in the past occupied by
force. He also recalled that when the Fourth Committee had voted on the draft
resclution which subsequently became resolutiorn 1542 (XV), a number of
delegates hed put on record their reservations regarding the 1list of Territories
enumerated and had stated, inter alia, that they considered Maceu and dependencies
to be part of the territory of the People'!s Republic of China.
8. The first task undertaken by the Committee was to explore the sources of

information available to it. Under the terms of resolution 1699 (XVI), in

3/ AfaCc.108/1.5-13.
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addition to examining the information provided in the tackground papers prepared
by the Secretary-General, the Committee was also authorized to receive petitions
and to hear petitioners. In order tc obtain as up-to-datc and authentic
information as possible, with & view to fulfilling the mandate given to 1t by
the General Assembly, the Committee decided, as a first step, that it should
invite the co-operation of the Government of Portugasl and inguire of it as to the
nature and scope of the co-operation it was prepared to offer the Committee,

9. The steps taken by the Committee and the results obtained are described

in the sections bhelow.
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IT. COMMUNICATICNS WITH THE GOVERNMENT OF PORTUGAL

With a view to seeking the co-operation of the Government of Portugal, the

Committee authorized its Chairman Tfirst to communicate with the TFermanent

Representative of Portugal to the United Wations, zond ewpowsred him Lo address

L i
a letter to the Minister of Forelsn AffTairs of Portugal.é/ The text of the

letter, dated 1% March 1962, Was as follows:é/

Ig'l

"On behall of the Special Committee on Territories under Portuguese
sdministration, I have the honour to refer to General Assembly
regolution 1699 (XVI) of 19 December 1961, a copy of which is enclosed,
together with a notc cn the elections of the Special Committeels Bureau,’

"This Committee has been established by the General issewbly o examine
as a matter of urgency, within the context of Chapter XI of the Charter
and relevent resolutions of the General iAssembly, such information =s is
available concerning Territories under Portugnese administraticn.

"4t the request of the General issembly, the Secretary-CGeneral, pending
the transmissicn by Portugal of information on conditions in the Territbories:
vnder its administration, has prepared for the use of this Commitbee on
the basis of available informaticn, background papers containing information
on conditions prevailing in Territories under Portuguese administration.

"The mandate of this Cocmmittee, as set forth in resolution 1699 (XVI),
is to formulate, on the basis of all the information it can obtain, its
observations, conclusions and recocmmendations for the consideration of the
General Asserbly and the Committee of Seventeen members established by
resolution 1654 (XVI).

"Conseguently, the Special Committee on Territories under Portuguese
Administration has requested me as its Chairman to invite the co-cperation
of your Government and inquire as to the nature and scoge of the co-operation
that it mway be prepared to offer to the Cpecial Committee.

"Should it appear to the Cormittee in the light of the progress of ite
work that it would be advisable to viszit Territories under Porbuguese
administration in order to obiain zs up-to-date and complete informaticn
as possible, the Committee would lock forward to the co-orperaticn of
your Government in facilitating such a visit and would greatly appreciste
it if you could inform me in such eventuslity what facilities your
Government would bve sble to provide to make the visit possible.

However, owing to the absence from Wew York of the Permanent Represen,ative
of Portugal, the Chairman was not able {o establlish perscnal contact wita
him prior to the delivery of the letter to the Permanent Missicn of Portugal
for transmittal to the Minister for Forelgn Affairs in Lisbon.

AJAC,108/4 .
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"It is the intention of the Committes to approach its task in a spirit
of co-operation. In this sense, it expresses its hope that a corresponding
spirit of goodwill will be forthccming on the part of your Govermment.

"I trust that, owing to the urgency of the matter, you will favour
me with a reply at your earliest convenience."

11. The reply from the Govermment of Portugal, contained in a letter dated
2% March 1962 from the Foreign Minister nddressed to Ambassador Rossides, is

P
reproduced below:g/

"In reply to your letter of 13 March 1962 inviting the Portuguese
Government to co-operate with the Special Committee of Seven on Portuguese
Territories, I have the honour to inform you as follows.

"The Portuguese Government has repeatedly had occasion both in the
Fourth Committee and in the General Assembly to express its views concerning
the interpretation and application of Chapter XI and Article 73 of the
Charter of the United Nations. The Portuguese Government has no reason
to change the opinions vhich were expressed on those occasions and which
are doubtless known to the Special Committee, nor has any valid argument
in favour of changing them been put before it. The Portuguese Government
therefore cannot but view in the light of the foregoing the reqguest
contained in the above-mentioned letter and accordingly wishes to express
its reservations Tforthwith. Before taking a final decision, however, the
Portuguese Government would like further informaticn concerning certain
points which have not been made sufficiently clear to it.

"Your letter refers to resolutions 1654 (XVI) and 1699 (XVI)., o
mention is made of resolution 1542 (XV), which is equally relevant to the
prctlem. The Fortuguese delegation voted against all three of the
resoluticns in gquesticn, but all of them were adopted by a large majority.
The Fortuguese Govermment would therefore like to know whether the Special
Committee intends to tase its work only on the resclutions referred 4o in
your letter or intends also to take into acccount resoluticn 1542 (XV).

"The Portuguese Government also notes that the Special Committes at
its meeting of 2 March 1962 decided to receive petitioners from Fortuguese
Territories, its decision in this matter presumably being based on the
rezolutions mentioned by you., The Portuguese Government is not aware,
however, cof any provision in the Charter, or in the rules of proccedure or
the practice of the Assembly, which authorizes the procedure which the
Ccmmittee intends to adopt. The Portuguese Government would therefore
appreciate a precizse indication of the legal provisions or rules on which
the decision taken by the Special Committee in this respect is baszed.

6/ afac.108/7.



A/5160
English
Fage 11

"It is also indicated in your letter that the Special Committee might
intend to visit Portuguese Cverseas Territories. As your letter and the
resclutions on which it is based classify the Portuguese Territories as
'Won-~Self-Governing!, and as neither the Charter of the United Nations
nor the rules of procedure authorize any visit by an organ cor committee
of the United Nations to Non-Self-Governing Territories, the Portuguese
Government would also appreciate a clarification concerning the legal
provisions or rules which in the view of the Special Committee would
authorize the Committee to carry out such an intention.

“As regards this last point, however, and without prejudice to the
question of prineiple and the reservaticns expressed, it is recalled that
in resoluticn 1542 (XV), paragraph 1 (g), 'Gea and dependencies' are
considered a '"Fortuguese Non-Self-Governing! Territory. 4z it 1s a matter
of public knowledge that events whiech should he of great interest to the
Cemmittee ccecurred in that Territory s few months ago, the Portuguese
Government will defer a final reply to the request until it is informed
of the Ccmmittee's visit to the Portuguese Territory of CGoa and dependencies
and of the conclusions reached by the Commithtee concerning the way in
which resoluticn 1541 (XV} and its annex have been applied in the case
of that Territory.

"The Portuguese Government will determine its further position in
the light of the replies received concerning the foregoing points.

"I have the honour to be, etc.”

12, The Cocmmittee was of the view that while Portugal continued to deny its
cbligations under Chapter XI of the Charter, any acceptance by Portugel of the
prospect of a visit by the Committee to one of the Territories enumerated in
General Assembly resolution 1514 (XV) should alsc logically extend to the cther
Territories enumerated therein. Accordingly, the Committee, through its Chairman
once again, addressed a letter, dated 19 April 1562, to the Minister for Foreign
Affairs of Portugal., The text of the letter was as follows:z/
"I nave the honour to acknowledge the receipt of your letter of
23 March 1962 which was addressed to me personally and which I have duly

communicated to the Special Committee on Territories under Portuguese
Administration, as its Chairman,

"In response to your inquiries the following clarifications and remarks
are herewith made cn tehalf of the Committee.

7/ &/4C.108/15.

/...
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The Special Cemmittee's auvthority o hear petitioners from Territories
under Fertuguese administration or visit the Territories in guestion
derives from Jeneral fssembly resolution 1699 (XVI) setting up this
Cecrmittee, It would be outslde the scope of this Cormittee to enter into
a digcussicr on the valldity of that rcsolution beyond steting that
neither the Charfter nor the rules of procedure in any way restrict the
authority of the Ueneral fgsenbly in these respects.

"i5 regards your precccupation with resclution 1542 (XV}, kindly nobe
that while no particular reference has heen mwade to it in my lethber of

13 Magreh, this resolution is obviously among thoss fundawentally relevant
to the work of the Committee since it iz explicitly guoted in

resolution 1699 (XV), I am however hearbtensd Lo see fromw your lebher that
your Government notwithstanding its vobe against the said resoluticon 1540 (XV)
attaches due Iwmportance to 1t at least as regards the enumeration of
'Hon-Zelf-Governing Territories under Portuguese administration', Indeed
the suggestion in your letter for cur visit to Goa is made on the strength
of that resolutbion listing Gea and devsendencies ameng such Territories
under Portuguese zsdministraticn which your Government thereby necessarily
accepts. In wview of the fact that at the time of the said resolution

there was no constituticonal difference under the Jaws of Portugal hetves
Goz and the rest of zuch Territories, the logical inference should follow
that what is taken as having aprlied to Goa Iin that resolution could
equally correctly appily to the other Territories therein listed.

"I your Govermment, consistent with the ztove, were to faeilitate
our visit te the Non-Self-Governing Territories under its edministration,
the Committee would visit such Territories as are listed in the resolution
and as, 1n its aopinion, are necessary for the fulfilment of its mondate
frcem the Gernersl lgsembly.

"In coneluding I wish to express, Sir, the hope that a constructive
firet step towards a cc-operative effort for the peaceful and Just solution
of the preelen under the United Nations Charter may oventually be
Tortheoming frem Portusal in the real interest of 211 concerned.

14
"Accept, Sir, cte,”

1%, The Committee regrots o note that since then it has received no Turther
vritten compunication fvem the Government of Tortugal, and that it has not been
possible Tor the Committee to vigit any of the Terribories under Portugusse
adminiastration.

1k, While the Committee wous in the Conmo {Lcapoldviile)

. 2 telegnene

messaze Trom tne Portuguese Chornd 2'AfTaires in Leopeldville,

=

Mr. de Sigueira Freire, wap reccived at the office of the Cfficer-in-Charge of
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the United Nations operation in the Congo, suggesting thet a small delegation

of the Special Committee cn Territcries under Fortuguese Administration might
wish to viszit Angola. Mr., de Sigueira Freire stipulated, however, that the
representatives of Guinea and Pulgaria would not be scceptable on that delegaticn,
ar hls Government felt that they bad alrveady expressed themselves in a prejudiced
manher on the issue.

15. The Committee was informed of this suggestion at its thirty-Iiifth nmeeting
held in Teopoldville on 28 ¥ay 1662, A1l the merbers of the Committee considered
that the Portuguese invitation, by discriminsting against two of its members,

was unacceptable., Moreover, it was insulting tc the General Apgsembly which had
appointed the Cemmittee. MNevertheless after some discussion it authorized the
secretary of the Committee to telephone tne Craygé d'affaires, informing him

that the Commitbtee would await a formal invitation in writing belore deciding on
the matter, The Portuguvese Chargé d'affaires promised to send a written
invitation but szid he would have to consult hiz Government first., Up to the
time of this report, the Committee has not received any wriliern ipvitation from
the Governrent of Portugal to visit Angola,

16, The Coumittee notes with regret that the Govermment of Portugal has not
found it vossible Lo follow up with a written invitation tc 21l the members of
the Cormittee the suggestion of its Chargd d'iffaires in Leopoldville to visit
bngola and Turthermore it hes not offered itz co-operation te the United etions
in the implementation of the relevant resolutlons of the General Agsembly. The
Committee comsiders that such co-operation, apart frcm being an obligation on

the part of Portugal as s Merber State, would alsc have been in Portugal's cown
interest and might have helped %o crecte an atmosphere for bebter understanding

with the inhabitants in the Territories under dquestion,

foue
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ITT. HEARING OF PETITIONERS

17. The Committee is authorized under its terms of reference§/to recelve
petitions and hear petificners concerning conditions prevailing in Territories
under Portuguese administration. As the Committee was unanimously of the view
that this was a most importent scurce of information, it decided, at its first
meeting, to consider the petitions available and the requests for hearings.
Accordingly, the Secretariat was authorized to reproduce for the use of the
Committee any such communications received in order that the Committee might
decide to accept or reject them on the basis of the individual merit of each
commmnication.

18. The Committee also decided that it should begin to hear petiticners as socon
a5 possible, as its mandate required that the examination of such information as
was available should be undertaken as a matter of urgency. In order to make the
work of the Committee known to such persons as might be interested in requesting
hearings, the Committee, at its third meeting, on 13 March 1962, approved a
statement on its activitieg and objectives for publication as a press release.2
Ihis press release was given wide distribution by the United Nations Office of
Public Information through all available media.

19. In regard to the place where the petitioners could be heard, the Committee
recalled that the original intention of the sponsors of the resolution was to
enable the General Assembly to collect evidence for itself and that the Secretary-
Geperal's statement regarding the financial implications of the establishment of
the Special Committee had foreseen that additional expenses arising from its
activitieslmight have to be incurred.lgj In the Ccmmittee's view, therefore a
certain latitude existed in regard to the financial commitments flowing from its
activities in collecting authentic and up-to-date information. Hence, if it was
to the benefit of the Committee's work to hear petitioners in other places, in
addition to those present in New York, financial cconsiderations should not be a
bar to its proceeding to such places to obtain the necessary information.

20. The Committee was also Taced with the problem that scme of the petitioners.

who wished to preovide it with information could not afford the expense of

%/ General Assembly resolution 1699 (XV1), operative paragraph 5.
9/ n/Aac.a08/2,
10/ A/C.L/LUTO6, para. 3.
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travelling to New York or had difficulties in obtaining the necessary travel
documents, The petition from the Unido Demceratica Nagional de Mocambigue
(UDENAMO),EE/

transportation and acdcommodation so that three representatives could appear before

for instance, had asked for assistance in furnishing visas,

the Ccmmittee in New York.

21. Some members suggested that the Secretary-General should be asked to
facilitate the travel of petiticners to Headguarters, while others suggested that
a better sclution would be for the Committee to visit those countries in Africa
where there were refugees and representatives of political parties from
Territories under Portuguese administration. Before taking a decision, however,
the Committee decided to write to the Governments of countries with common borders
with the African Territories under Portuguese administration, and to those others
which are likely to have refugeces or representatives of political organizations

in their countries who could provide the Committee with up-to-date and authentic
information. Accordingly, the Committee sent communications tc the Governments

of Congo (Brazzaville), Congo (Leopoldvilie), Ghana, Guinea, Moroceo, Nigeria,
Senegal , Tanganyika, the United Arab Republic and the United Kingdom (in respect
of Territories under its administration, and particularly the Federation of the
Rhodesias and Nyasaland), seeking such i}:1forrrzaﬁc,ion.}E

22. Pending the receipt of replies, the Committee began hearing in New York those
petitioners it ceonsidered might provide it with authentic and up-to-date
information relating o conditicns in Territories under Portusuese administration.
25. Between ¢ April and 17 April, the Carmittee heard the following petitioners:

Mr., Eduardc Mondlane

Mr. George Hauser

Mr. Soma Valente 15/
An Angolan petitioner—=

During this pericd the Committee also granted Captain Henrigque Galv8o a hearing.
However, Captain Galvic was not able to appear before the Ccommittee prior to the

final stage of its work.

11/ A/AC.1OB/FET.L.1.

12/ A/AC.108/5.
%é/ Name witheld by request. /...
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2. The substance of the statementséﬁ/of these petitioners confirmed the
Committee’s opinion that it would be useful for its work to visit countries in
Africa where it could hear petitioners and receive petitions from refugees and
persons from Territories under Fortuguese administration. As the Committee had
not been able Lo obtain smuch informaticn in New York relating to developments
leter than December 1960,1t was evident that it would be necessary

to seek more up-to-date information frcom persons who had recently been

in the Territories or who had conbacts there. The Committee was particularly
interested to learn from such persons the effects of the reforms introduced by
Partugal in Septamber 1961, and to study what steps were being taken by Portugal
towards fullfilling the aspirations of the people in the Territories under its
administraticn, As many of the petiticners who offered to provide such
information could not come to New York, the Committee conciuded that it was
necessary for it to visit Africu to hear them locally.

25. The Committee's decision to visit Africa <o collect the necessary information
wag backed by the argurent of some of its members that the Commithtee's presence in
Africa would also provide an cpportunity for demonstrating the interest the
United Naticns had in the peoples in Territories under Portuguese administration
in Africa and the impcrtance the world Organization attached to Tinding peaceful
solutions toe the problems of the accession to independence of these dependent
weoplies,

26. During the Uommittee's discussion of the proposed visit to Afriea, it received,
in accordance with Regulstion 13.1 of the Financial Regulations and Rules of the
Unlted Nations, & statement from the Secretary-General on the financial
implications of such a journey.15

27. The Secretary-Genersl stated in this document that sinece it had heen his
understanding at the time the Special Committee was established that no travel had
peen contemplated, he had nol submitied egstimates for such a purpose in the

statement of financial implications considered by the Fifth Committee during the
14/ The statements of the petitioners are contained in AfAC.1CB/SR.8-10, 12, 1k,

155 A/AC.1CB/TV.1N and 15 and A/AC.18/11,
15/ A/AC.1C8/L.% ard Add.l.

/...
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gixteenth geseion of the General Assembly. Thus, no special funds having teen
approved Tor travel by the General Assembly, the only source available to cbhtain
the necessary financial provisicn was the funds authorized by resclution 1735L (XVI)
of 20 December 1961, for the use of which the Secretary-General had to approach
the Adviscry Committes on Administrative snd Budgetary Guestions. The

Advisory Committee, on the basis of preliminary information supplied to it,

then informed the Secretary-Genersl that it was precluded "under the existing
circumstances" from considering whether or not to concur in his request for the
expenditures in guestion.

28, At its thirtcenth meeting, on 15 April 19472, the Committee unanimously
adopted a resclution by which it decided to visit these countries in Afrieca which
had already extended, or might in the Tubure extend, their co-operation and

asgistance to The Comittees

¢, and which tnad refugces or representatives of

political orzanizations from Territories under Fortususese administration.ké/ By
this resolution the Committee alsc reguested the Cecretary-General to furnish it with
the necesgsary asslstance and facilities for the purpose of visiting the countries
mentioned ino Africa.
29, On the following day, i.e., on 17 April, after it had been informed of the
resclution unanimously adopted by the Special Committee, the Advisory Committee
on Administrative and Budgetary Questions, while maintairning its position of
principle based on the Finanecial Regulations and Fules of Procedure of the General
Assembly and the text of Geuneral Assembly resolution 160G (XV?), gave its

LT

copcurrence {or the disbursement of the estimated expenses.—

¥§/ Annex IT.

17/ 8/80.108/1.%/0da.2.
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IV. VISIT TC AFRICA

3C. In reply to the Committee's inguiries, the Govermments of Conge (Leopoldvilie),
Ghena, Guinea, Morocco, Senegal esnd Tangenyika informed the Committee that there
were in their countries refugees or representatives of political organizations
from Territories under Portuguese administration who weculd be willing to appear
before the Committee to give information and assist the Committee in its work.

The Governments of Nigeria and the United Arab Republic informed the Committee
that there were no refugees or representatives of political organizations from
Territories under Portuguese administration in their respective countries but
extended invitaticns to the Committee to visit their countries.

31. The Committee decided to visit Tanganyika, the Congo (Leopoldville),

Ghana, Guinea, Senegal and Morocco to hear petitioners, and to accept the
invitations of the Governments of Nigeria and the United Arab Republic to visit
thelr countries. |
32. QOwing to urgent responsibilities in New York, the Chairman, Mr. Rossides,

was unable to undertake the journey. The members of the Committee who visited
Africa were: Mr. Achkar Marof (Guinea), Acting Chairman; Mr. H.O. Wijegconawardena
(Ceylon), Rapporteur; Mr. B. Grinberg (Bulgaria); Mr. A. Venegas (Colcombia);

Mr. D. Moushoutas (Cyprus); Mr. Gonzdlez Galvo (Guatemala); and Mr. I. Olisemeka
(Nigeria). The Mission was accompanied by the following members of the
Secretariat: Mr. A.V. Kunst, Principal Secretary; Mrs. P. Tsien, Political
Affairs Officer; Mr. R. Confinc, Interpreter; Mr. J. Machadec, Firance and
Administrative Officer; Miss Frangoise de Billy, Mrs., G. Miliband and

Miss Yvenne Rountree, Secretaries.

33. The Committee left New York on 8 May and visited the countries in the order
mentioned. Tt completed its work inm Morocco on 15 June. The itinerary of the
Committee's visit ie annexed to this report.}g/ The Committee wishes to take this
oppertunity to place on record its expression of gratitude and appreciation for
the assistance and hospitality provided by the Governments concerned.

34. While the Committee was in Africa, by letter dated 17 May 1962,}2/ the
Permanent Representative of the United Kingdeom Mission to the United Nations

informed the Secretary of the Speciel Committee that "Her Majesty's Government have

Eﬁ/ Annex ITI.
19/ a/ac.108/21,
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decided with regret that, in view of their well-known views on the hearing of

petitioners by the United Nations, they are unable tc assist the Committee in the

 matter mentioned in the Chairmen's communication to them of March 27". The Committee
regrets, however, that it was not eble to wvisit Territories under the administration
of the United Kingdom where there are persons who could have provided the Committee
~with information on Territorieg under Portuguese administration.
35. During its visit to Africa the Committee held thirty meetings, of which
twenty-seven were devoted to hearing petitioners. The list of petitioners heard and

the organizations they represented are given below:

A, Dar es Salaam, Tanganyika

1. Unido Democratica Nagicnal de Mogambigue ( UDENAMO ) (National
Democratic Union of Mozambigue)

Mr. Hlomulo Chitofo Gwamhe, Fresident of UDENAMO
Mr. Absolcm Bahule, Secretary
The following persons slso provided information in respomse to questions
of members of the Committee:
Rev. U. Simango, Mr. P. Gumane, Mr. M. Murupa, Mr.‘F. Magaia,
Mr. T. Marapendo, Mr. J. Mungwambe, Mr. D. Mahlayeye, Mr. 5. Nungu,
Mr. A. Chapo, Mr. F. Mungake, Mr., E. Ndimeni, Mr. L. Tembe,
Mr. L. Matscko, Mr. G. Ndeyo, Mr. P. Ngwenya.
2. Mozambique African National Union (MANU)

Mr. Mathew M. Mmole, President

Mr. Tawrence M, Millinga, Administrative Secretary-General
Mr. Placidoc Viegas
Mr. E. Lalsa

3. Unific Nacional Africana de Mocambigue Independente in Nyasaland {UNAMT)
(Africen National Union of Independent Mozembique, in Nyasaland )

Mr. J.B. Chagong'a
Mr. Rafael José Pedro
b, Mr. Tennyson Makiwane, in his perscnal capacity- /Member of the African

National Congress (of South Africa)/

5. Mr. Nathenael WMbaeva, in his perscnal capacity. Lﬁember of the South West

Africa Neticnal Union in Dar es Sal=zam (SHANUlT

B. Leopoldville, (Congo)

1. Movimento Popular para a Libertagao de Angola (MPIA) (PeoPle‘s Movement
for the libersation of Angols)

Mr. Maric Andrade, President

/.



A /5160
English
Fage 20

LN
.

“J1

6.

O

The following persons also provided informaticon in response to
gquestions of members of the Committee:

Rev. Domingos da Silva, Mr. Azevedo Jr., Mr. Viriato da Cruz and
Chief Manuel Miguel.

Front National pour la Libération de 1l'Angola (FELA)Y (National Front
for the Liceraticn of Angola)

Mr. Holden Reoberto, President

The fellowing persons also provided informaticn in response %o questions
of members of the Committee:

Mr. Emmanuel Kounzika, Mr., David Livromentos, Mr. Dembele Ferdinand,

Mr. Lubaki Sebastizn, ¥Mr. Dominge Vetckele, Mr. Sanda Martin,
Mr. Rosario Neto, Mr. Fernando Dcomoele, Mr. Fernando Gourdel,

Mr. Alexandre Taty, Mr. Juliac Webba, Mr. Cruz Chisseva, Mr. Paulo Gomes.

Mouvenent pour la Libdration de 1'inclave de Cabinda (MLEC) (Movement
for the Liberation of the Cabinda Enclave)

¥Mr. Luils Rangue Frangue, President
Mr. Jodc Francisco Quintso, Viece-Tresident

Mouvement de Deéfense des Inbeér8ts de 1'Angcla (MDTA) (Movement for the
Defence of the Interests of Angola)

Mr. Jean-Pierre Bala, Secretary-Genersl

Unicn Nationale des Travailleurs Ancolais (UNTA) (National Union of
Angolan Workers )

Mr. Pasecal Luvualu, Becretary-General
Ngwizani 2 Konge (NGWIZAKO)
Mr. Antoine Loureiro, Vice Fresident General

Front National Angolais (FNA) (Angolan National Front)

¥Mr. Charles bSalvador, President General
Mr. Anbonio Maenbe :

Dy . de Padua, doctor formerly in Portuguese army in Angois.

Refugees from Thysville area:

Mr, Alexandre L. Domingos, assistant teacher, spokesman for groul;

Mr. Ferreira Pambi, farmer; Jofo Branquirne, regedor; Burgs Kials,
busiressman and farmer; Ngonga Davidi, Chiel of village; Toco Manuel,
Chief'; Menuel Nzingi; Miguel Kiala Zinga; Jeoio Camao, cook; Jcdn Nakisi,
Chief of village; Manuel Senguela, Minister in Paptist mission in

North Angola.,
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Lecra, Ghana

1. Uniflo Demacratica Nagional de Mogambigue (UDENAMO ) (Mational Democratic
Unicn of Mozambique)

Mr. D.J.M, Mabunda

2. ¥ouvement de Libéra taop de la Guinde dite Portugaise (MIGF) (Movement
~fTor the Liberation of "Fortuguese” Guinea)

Migs Trnestina da 3ilwva

%, Uniaso dag Angola muinereg (UMa) (Union of Angolan Women)

Miss Serafina de A551o

L. Comit& de Libertacac de §. Tomd e Principe (CISTP) (Committee for the
Liberation of B&c Tomeg and Principe

Mr. Miguel Trovcada, President

5. Liga Geral dos Trabaslhadores de Angola (LGTA) (General Lesgue of
Angolan Workers)

Mr. Kossinds Andre, Secretary-General

Conakry, Guinea

1. Partido Africano da independencia da Guing e Cabo Verde (PAIGC)
(African Tndegpendence Party of Guinea and Cape Verde)

Mr. Amilcar Cabral, oecxetdry-GeneraL-nj

2. Mouvement de Libération de la (uince dite Portuzaise (MLG-section UG,
Conakry) (Movemert for the Liberation of 'Portuguese” Guines)

Mr, Louis da S5ilva
My, Rogetien Francois da Silva
3. Mr. Adriano L., Araulc - formerly of Mouvement de Libération de la

Cuinde dite Portupaise ot des Jlles Cap Vert (MLGCV-FIGCV) (Movement

for the Liberation of "Portuguese" Guines and the Cape Verde Islands) -
and Mr. Diakailte

Y, ¥r. Memadou Camara

In addition, written depositions wcre submitted by Jofo Tomaz Cabral,
linctypist, Dstevac Tavares concerning educaticn, Beblano Almada, a
government employee; Aristides Pereira concerning conditions of Government
employees; Luis Texairsa, a postal worker in Bissao; Cesario Domingos Carvalho
de Alvarenga, a former chefe de posto, apnd by Dstaves Taveres,

Alfredo Menezes de Alva, José Luls Barbosa and Elmer Fernandes Brito,
ex-poiitical prisoners.

/...
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E. Dakar, Senezal

1. JMovimerntc de Libertacfio da Guiné (MLG) (Movement for the Liberation of
Guinea)
Mr., Mendy Francgols, Secretary-General

2. Mcuvenment de Libeération de la Quinde dite Portugaise (Bissau)
(MLG-BISSAU) (Movement for the Liberation of 'Portuguese" Guines)
Mr. Balbino da Costa, Vice President
Mr, José Francisco

5. Mouvement de Libération des Iles du Cap Vert, Secticn Sénegal (MLICV)
(Liveration Movement for the Cape Verde Islands, Senegal Section (MLICV))
Mr. José Andrade, Secretary-General
Mr. Henore Cabral

4. Rassemblement Démocratique Africain de la Guinde Portuzaise (RDAG)
(African Democratic Assembly of TPortuguese Guinea (RDAG)
Mr. Mane Cheick, Secretary-General

5. Union Populaire de Libdration de la Guinee Portugaise (UPLG) (People’s
Unicn for the Liberation of Portugnese Guinea)
Mr. Barry Mamadou, Secretary-General

6. Unifo das Populacoes a Guing (UPG-ex.MLGC) (Union of the Peoples of
Guinea) 21/
Mr. Marmel Lopez da Silva, Secretary-General
Mr. Jonas Mario Fernandez, formerly acting chefe-de-posto
Mr. Armand Faria, ex-officer of Portuguese army
Mr. Jose Mendy, Vice-President of UTG
Mr. Henri Labery

7. Front National de Libération de la Guinde dite Portugaise (FNLG)
(National Liveration Front of "Portuguese" Guinea)
Mr. Diallo Ibrahim

F. Rabat, Morocco

1. Partido Africanc da Independencia da Guin€ e Cabo Verde (PAIGC)
(African Independence Party of Guines and Cape Verde)
Miss Maria Dulce Almads

2. Union Générsle des Etudiants d'Afrique Noire sous Dominaticn Portugaise

(UGEAN) (General Union of Gtudents of Black AiTica under Portuguese
Domination)

Mr. Jose Fret, Secretary-General

21/ A written deposition was alsc submitted by UPG - ex MLGC from = fo?mer
Portuguese soldier (Antonio Augusto Lanca), ex-corporal of the Artillery
Division.
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3. Conférence des Organisations Naticnalistes des Colonies Portugaises
(CONCP) (Conference of Nationalist Organizations of the Portuguese
Colonies)

Mr. Marcelino dos Santos, Secretary-General

Mr. Aguino Braganca, Director of Information
36. The Committee also received written petitions from the following:
Mr. Guar Radebe, a member of the Pan Africanist Congress of South Africa,
submitted in his personal capacity; the Comité d'Action Nationale des Cabindais;

NTO-BAKC Angolais; Mr. Abdoulaye Diallo, the Secretary-General, of the All

African Peoples' Conference; and the Jeunegse de 1'Union Fopulaire de

Libération de la Guinée "Portugaise’,

37. The Committee wishes to record its thanks and appreciation to all the
petitioners who appeared before it and who provided it with much useful

information.
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V.o SRAMTHNATTON OF

OREATTEON

8. In sccordacce with parsgraph 4 of rosolubion 16GO («vr) the Secretary~Genaral
nad prepared for bhe Special Commitiee background papers on the basis of

available information. The Committee had before it background studics on each

of the Territoriez now upnder Portuguese adwinigbration, with the exception of
Angola, on which a full report had been prepared by the Sub-Cormities on the
Situation in Angolz and submitted to the Gensral Assembly at its sixteenth

Se8810N L/ Other gtudies prepared by the Sceretary-General relating to general
policies, the constitutionsl status of the Territories, the legal statug of the
inhabitants, and new measzures introduced by Fortugal in the administrebive,
Judicial, sconomic and scclial, fields were also available Lo the Committee.

3%, The Committee was gabtis?ied that the informetion comtained in these studies
wag based on official and other authoritative sourcesg, but found that with the
exception of the background papers cn the new measures introduced by Portuzal,
most of the others did not give sufficient infocrmeticon on the situation after 1360.
Furthermore, little Informabtion was avalileble on the political agpirations of

the people ard the gprogress of the Territori

s towards the achievement of the
goels envisaged in Chapber I of the Charter and the Declaration on the granting
of independence to colonial countriss and peoples. The information ths
Comrittee received in Africa has helped to complete this lacuna in its knowledge
of the situatiocn in the Territoriss under Portuguese administration. The
Committee has not, however, considered it necessary to reproduce the Texts of
statements submitbed by pe t15¢onars,§é/ but hes sought to incorporate the
information received and o reflect the views of all who appeared before it in

the following secticons.

20/ Afac.108/1.5-1% and Qfficlal Hecords of the General Assembly, Sixbteenth
Session, Bupplement No. 16 (A/L978 and Corr.2).

25/ The full statements sre available for consultation in the Secretariat;
statemente which have been distributed sz commitiee documents zre
contained in A_/AC . 1{)8/9: ~33,
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L. In the examination of the avaiisble lUﬂuImﬁt!Uﬁ, the Commitiee first
considered the situabtion prevailing in the Territories under Prrbuguese
administration until 31 December 19£0 and then reviewed develorments sfter
thal dste. 1In doing so, the Committee tock intco account the Tact theo, in
December 1960, the General Assembly had adopted rescluticns 1542 (Xv) and
1514 (®V), which pleced on Portugal, as a Mesher of the United Nations, specific
obligations relating to the Non-Self-Governing Territories under ite administration
and that it would therefore be useful for the Compittee to aszess whab
measures Portugal hed taken tc fulfil its obligations and tc implement Lhese
resolutions. The Committec has therefere included in Part Two and Part Taree
respectively, a review of the situation in the Territories before and after that
date. Part Two is based mainly on the background papers preparcd for the Committee
by the Secretary-General, while Part Three incorvorates the information svailsble
to the Committee, received from various sources. In Part Four, the Comsithec
submits its observations, conclusiong and recomrmendstions.
b1, The Committee wishes to reaffirm at the outsct that in the examnination of
the informaticn available to it, it did so =ccecrding to the principles laid down

Chapter XT of the Charter, the pertineni resoluticns of the Geoneral Assembly
relating to Non-Self-Governing Territories, the resclutions reiating to the
situabion in Angola end, in perticuiar, resolution 1514 (Zv).
L2, The Committee holds that it is Portugail's primary rcsponsibility to fulfil
its obligaticnsa Qnder Chapter ¥T of the Charter, the foremoet of which are:

"To ensure with due respect for the culture of the peoplas concerned

their political, economic, social and educational advancement, their just
treatment, and their protection agseinst sbuses:

"To develop self-government, to take due account of the political
aspirations of the peoples, and to assist them in the progressive
development of thelr free politieal institutions, szccording to bhe
rarticular c1rcumstances of each territory sznd Jus peoples and Their varying
states of advancement.

43, PFurthermore, the Committee holds that it is Fortugzlts responsibility to
cnsore the implementetion of resolution 1514 (KV) by whicli the General Assenbly

decisres that:
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"1. The subjection of peoples to alien subjugation, domination and
exploitation constitutes a denial of fundamental human rights, is contrary
to the Charter of the United Wations and is an impediment to the promotion
of werld peace and co-cperation.

"2. 811 peoples have the right to self-determiration; by virtue of that
right they freely determine thelr poiitical status and freely pursue their
eccnomic, social and cultural development.

"%, Inadequacy of political, economic, social or educational preparedness
should never serve as a pretext for delaying independence.

"4, All armed action or repressive measures of all kinds directed against
dependent peoples shell cease in order to enable them to exercise peacefully
and freely their right to complete independence, and the integrity of

their nationsl territory shall be respected.

"5, Immediate steps shall be taken, in Trust and Non-Self-Governing
Territories or all other territories which have not yet attained independence,
to transfer all powers to the peoples of those territories, without any
conditions or reservations, in accordance with their freely expressed will
and desire, without any distinction as to race, creed or colour, in crder

4o enable them to enjoy complete independence and freedcm.”
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FART IWO

THE SITUATION FREVAILING IN TERRITORIZS UNDER PORTLGUESE
ADMIFISTRATION UNTIL 51 DECEMBER 1960 2L/

INTRODUCTION

Lb, The Territories under Portuguese administraticn are the Cape Verde
Archipelago; Guinea, called Portuguese Guinea; S&o0 Tomé and Principe and their
dependencies; Angola, including the Fnclave of Cablinda; Mozambigue; Nacau =nd
dependencies; and Timor and dependencies. Together these Territories cover an
area more than 2,07k ,000 square kms. and have over 12 million inhabitants who are
ethnically and culturally different from the inhabitants in Fortugal.

45. 1In December 1960, the General Assembly, by resolution 1542 (XV), decided
that these Territories under Portuguese administration were Nen=Self-Governing
Territories within the meaning of Chepter XTI of the Charter, and cglled upon
FPortugal to fulfil its obligétions thereunder and to transmit information.
Portugal, however, has not transmitted, tc¢ date, eny information in accordance
with its Charter obligations. The Special Committee has therefore decided to
include in its present report, in Summary, a review of the information it has
examined in carrying out its mandate under resolution 1699 (KVI), relating to
the conditions in Territories under Portuguese administration,

46. Until 1951, Angola, Mozambique, Portuguese Guinea, Cape Verde, S2oc Tomé
and Principe, Macau and Timocr were listed as colonies in the Portuguese
Constitution, and the Colonlasl Act of 1930 established the basic principles of
government and administration of these Territories. In addition, the principles
of the Cclonial Act were further developed in the "Organic Gharter of the
Portuguese Colonial Empire" and in the Overseas Administrative Reform Act of 1933,
47. When the Constitution was revised in 1551, the Colonial. Act was sbolished
and its main provisions were incorporated into the Constitution under its

Chapter VII, entitled "Overseas Territories". With this amendment, the overseas

g&/ See paragraph 39,

Juns



g "Provinces'., The de jure change in

affected withoult consultation of the indigencus

‘zoto changes in their government s=nd

arter of 1935 was replaced by the
2 Juce 1955, the wain provisicns were uncharged, and,

+the Overseas Administrative Refovm Act of 1933

present dsy. The lationship of Angola, Mozawmblque,

Tomé and Teincipe, Macau and Timor to Portugal

reraing essentially a colo and the inhabitants of these Territcries have

very limited participstion in the centrzsl snd lecal organs of government.

/-.-
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2. .

fia Centrel Goverrment

1!

L8, The sovereignty of the Stabe is "vested in the natica ag renresented by

the "Head of State, the National issembly and the Courts of Justice”, The

organs of the central Government which ars directly ccncerned with the Overseas

Territories are the Wational fssembly, the Council of Minieters, the Miniszter

Tor Cverszeas Territories and, on occasion, other individual Mipisters. According

to Bage VII of the Overseas Crganic Law, the confrel orvgansg oFf the Oversesas
Administration have the co-operation of the Corporsiive Chamber, the Uver
Councll, the Conference of (verseas Governors, the Feoncmice (eonferences of

Overseas Portugal, and of other technical adviscry bodies of bhs Overseszs zud

other ministries.

49, According to article 1%0 of the Constitution, the Natilonal fsssubly hes the

right to legigliate for the Oversess Territories on sstiters in o

is reguired under article 93, such as defence, currency, the cre

and the judicisl system. The fssenbly ray =lzo legislate on -

of geovernment of the Overseas Territories. In addition, the Assenibly is

concerned with the year-by-vear consideration of tThe accounts of these
oenf

Territories .~

20+ The central Government hag legislative powers for bthe Gverseas Tervito

when, under the terme of the Constitubion, it hag oy decres to lage

aflfecting the whole national territory; it may also lsgis

zte Dy exscutlve

measureg on questions of common concern both to metropolitan Fortugel and to

orne oy more of the Overseas Teoevritories,

25/ The constituticnal provisions relating tc the fin
applics In the Overseas Territories ars glven in I
of the Peliticel Constibution of the Portuguese Republic,
provisions, each Territory has its own budgst drawn up by ©
the Governor-Gensral, after consultation with the app:
organs, in uwiformity with thalt of the meltropolitan
total of public receipts snd expenditure and likey
services.

alavio

bangs

T

nersl syshein
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51, The powers of the Minister for Overseas Territories sre defined as extending
over "all matters which affect the higher or general interests of the nation's
overseas pclicy, or those cormon to more than cne province". His ccmpetence is
defined at some length in the Overseas Organic Law. Among other things, he is
responsible for drawing up the "politico-~administrative" statute of each individual
Territory, though he must consult the Overseas Council and the legislative councll,
where one exists, or, if not, the government council of the province; the whole
system of financial administration ig ultimately subject to his authority; when
there are disputes or disagreements between Governors and their legisiative
councils concerning the legality or desirability of sny wmeasures which these
councils may spprove, it is for him to decide between them, His authorization
must be obtained for the raising of any loansg which cannot be repaid during the

current fiscal year.

B. Territorial Government

92+ The Overseas Territories are "as a rule" governed by special legislation
passed by the ccmpetent bodies in Portugal and the Territoriles themselves.

553+ Acceording to article 151 of the Congtituticn, all matters of exclusive
concern to an Overseas Territory and outside the scope of the pewers exercised
by the Wational Assembly, the Goverament or the Minister for Overseas Territories
shall be dealt with by the legislative bodies of the Overseas Territories.

5L. Under the Overseas Organic Lav, the "Overseas Provinces" are classified into
two groups: (a) those with a Governor-General, i.e., Angola and Mozambigue;

and (b) those with a Governor, ramely, Cape Verde, Portuguese Guines, S&c Tomé
and Principe, Macau and Timor.

55. In Territeries belenging to the first group, the organs of government are
the Governor-General, the Legislative Council and the Government Ccuncil. The
Legisiative Council in these Terrvitories is composed of elected snd nominsted
members, as set out in the Btatute of the Territory, and, in additicn to its
legislative powers, it discusses and expresses an opinicn on matters presented
to 1t by the Governor-General or the Minister for Overseas Territories. It nmay
be disscived by Tthe Minister for Oversess Territories in the national interest.

In both Angela and Mozembigue, the Legislative Council has an elected majority of

eas
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Portuguese citizens. BSeparate members are elected to represent various groups

cf tax payers, corporative bodies and other asscciations, administrative boedies,
electeral colleges and indigenous populations. In Angola the Legislative Couneil
consists of 8 nominated and 21 elected members.gé/ In Mozembigue, the Legislative
Council consists of 8 nominated and 16 elected members; nine of the members are
elected by direct suffrage of electors registered in the electoral register. In
Mozambique two of the nominated members represent the indigenous population.

In Angola and Mozambique, the Legislative Councill meets in ordinary and
extraordinary sessions, There is an ordinary session each year, divided into two
pericds of thirty days each, beginning on 1 April and 1 October respectively,
Extraordinary sessions are convened by the Governor-General. Members of the Council
have the right te propese legislation if such proposals do not inveolve an increase
of expenditure or & decrease of revenuz. When the Legislative Council is not in
session, the Governor-General may enact legislation after consultation with the
Government Council.

56. Members must be Portuguese citizens at birth, who have attained wajority of age,
who cen read and write the Portuguese language, who have resided more than three
vears in the "province" and whe are not afficials in active service,

o'fs In a Territory with a Governor-General, the Government Council, which is

& standing consultative body, comprises the Secretaries and the Secretary-General,
the military commander, the ittorney-General, the Director of Econcmic Services

and tWo members nominated by the Governor-General.

50. The organs of government in the second group of Territories are the

Governor and the Government Council., When the Governmert Council is not in session,
there is a permanent standing committee. In these Territories the Government Council
1s alsc a consultative body but has legislative powers and intervenes in the
legislative functlions of the Governor. There is ohe ordinary sessicn of the

Government Councll which, like the Legislative Council in the larger Territories,

gé/ Under the Angola Statute, enacted in 1955, the Legislative Council of Angola
wes to consist of 26 members of whom 18 were to be elected and 8 ncminated,
and 2 of the nominated members were to represent interests of the indigenocus
inhabitants.

/en.



divided into two sessions. The Council is compesed of unofficial members

elected or nominated by the Governor, and ex-cfficio members or officials

by the Governor. The composition and funchions of the Government
Council of each Territory sore laid down in its Statute and take inte account the

gpeclal conditlons of the Tervitory,

9. Under thely respechive Sﬁatutes, the Govermment Council in Portuguese Guinea
and 1n Macau each comprises ten members and, in Timor, eleven merbers. In each

of these Ocuncils there are three ex-cfficio members and Tour elected members,

with three electad by all the registered slectors and one elected by tax payers
i

of Portuguese nationality wiho pay more than 1,000 egcudosc in direct taxes.
THC remzining mempers are uominated by the Governcr. In Portuguese Guinea and

zcau, cne of the nowinated members is chosen to represent the interests of the
local inhabitants who ave not citizens., In Macau the representative of the

Chinese community dees not have o be a Portuguese citizen and does not have to
be able to read and write Portuguess. In Cape Verde and S&0 Towé and T Frioncipe

thie inhabitents are Portugusse citizens and are therefore represented in

s
-
P

w territorial organs of government by elected mermbers. In Timor, since all
inhabitants have been cibtziens since 1948, no special provision is made for the

represenbation of the local inhabitants as such.

L0, In the Overseas Territories the Governor, or the Governor-Genersl, is the
suprene autthority. He represents the Portuguese (overnment and possesses

leg

lative and executive powers. He is appeinted by the Council of Ministers,

o the recommendation of the Minister for Overseas Territories, and has z fourw-
vear term of office.

ol.  In the exercise of hls erecutive vower the Governor, or the Governor-Gereral,

execubtes all laws and cordern in Torce, as well as the instrucltiong of the

o
IR REAVESH

-y

3

or ave

seas Territories, and keeps the Minister informed of all matters
pertaining to the adminisiration of the Territory. He ensures that all nationals
and Lorelgners enjoy the righits and individual maarantees of citizens., He may
appoint, prowote and dismiss oll governwent employees whose appointments are

not wade hy the Minister or other independent bodies. He exerciscs general

2ic services. Fe iz alzo the

poviers and ensures the operation of m

s
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financial guthority in the province, Supervisién of public magistrates and
attorneys and other judicial offiecials, however, are beyond his ccmpetence,

62. The executive powers of the Governor, and Governor-General, are defined

in the Statute of each Territory. In Mozanbique, for instance, the Statute
provides, inter alia, that the Governcr-General exercise general police powers,
estaolish, alter or waive native taxees, supervise the public service, resolve
conflicts of Jurisdictlon, promote the educational instruction, welfare and
rrogress of the iudigenous inhgbibants, exercisze supervisory centrol over the
implementation of policy tovards the indigenous populaticn end, in particular,
see the observance of laws for the protection of such persons,

63, The Governor, or the Governor-Genersl, also has legislative authority. His
legislative powers include all matters that are of exelusive interest to the
Territory and which are not within the jurisdiction of the centrsl organs of
government, j.e., the Haticnal fAssembly, the Central Government and the Minister
Tor Overseas Territories. In sngels and Mozambique he must consult the
Legislative Assembly; in the other Territories, the Governor must ccnsult the
Government Council. In both cases, if the Council disagrees, the matter has to
be submitted to the Ministor Tor Overseas Territories for a decision. When the
respective Territorial Council is not in session, the Governor, or the Governor-
Genzral, mey enact legislation after consultation with the appropriate standing

consuitative body.
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IT. ACMINISTRATIVE ORGANIZATION AND THE JUDICTARY

A. Administrative organizstion

64h. The Constitution provides, in article 156, that the administrative division
of the Oversess Territories and the conditions under which the local autonomcous
bodies may be established shall be decided by law, "having regard to the
importance, the development and the population of each ares". Under the Overseas
Jrganic Law of 19%% (Base XLVI), the administrative division of each Overseas
Territory shall be according to "the needs of its econcmic and social progresa'.
65. The Overseas Territories of Angola and Mozambigue are divided into
distritos (districts) under a district governor. Each district is divided into
units according to whether the area contains persons eligible toc vote or whether
it contains s majority of perscns who dc not have this right. TIn areas
containing a majority of perscns eligibvle to vote, for instance, the whole of
Cape Verde and certain areas in Angola, Mozambique and Fortuguese Guinea, the
bagsic administrative unit is the concelho (municipality) which may be further
divided into freguesias (parishes). The remaining areas, where most of the

indigencus population lives, are divided intoc circunscrigBes, which are further

divided into postes. In these areas, the traditional political institutions of
the indigenous population (regedorias) have bpeen maintained and are geared to
the Portuguese administration.

66. Angpls, Mozambique, Portuguese Guinea and Timeor are divided into both

concelhos and circungcrigdes. Some concelhos are slso divided into urban

parishes and aedministrative postos. Timor, for instance, 1s divided into one
a2
concelho - Dili, the capital - and eight circunscriq6e3.5§/ Mgcau ig a

municipality; S8c Tomé and Principe Islands each constitutes a concelho, and each
is subdivided into freguesiss. In Cape Verde, the whole Territory isg divided

into concelhos which are subdivided into freguesiss.

28/ Since September 1961, Timor has been reorganized inte nine concelhos and
one circumscriggo (Decree No. 43,889 of 1 September 1061).
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67. The Overseas Administrative Reform of 1933 lays down the powers and functions

of the district governors, the administrators of circunscrigdes or concelhos,

and the chefes de posto.

68. In the concelhos, the cBmaras municipeis (municipal councils) are the

administrative bodies thrcecugh which lccal self-government is exercised. The
municipal councils are elected; they are presided over by the administrator or by
a person aprointed by the #>veruor-General. The Fresident is responsible for
the execution of the decisicns of the council. In Macasu the municipal council
iz called the Ieal Senado and is represented in the Govermment Council by its
Fregident.

69. The authority and responsibilities of the administrators of the concelhos
are similar to these of municipal magistrates in Portugal. The administrators
direct the sctivities of the concelhos, prepare the budgets and annual reports
and have cherge of municipal services. They have to consult with the municipal
councils which are administrative bodies similar in their functions tc those of
the town councils in Portugal. They are presided over by the administrator or
by a chairman appointed by the Governor. In the freguesiss the administration

is the responsibility of the juntes localis {local beards) and the authority

is vested in a regedor.

7CG. In the circunscrices, which are considered as areas which have not yet

attained the econcmic and social develorment of the concelhos, the authority is

vested in the zdministrator, who may be assisted by a comiss8o wunicipal

(municipal committee), and in the posto, the chefe de posto. The adminiatrator

is appointed by and responsible to the Governor-Gensral.

TL. The administrators of the circunscricgdes are considered, after the Governor,

or the Governor-General, the most impcortant figures in the administration of
the Overseas Territories. Appointed by the Governor, or Governor-General, they
represent Portuguese sovereignty in the Territory. They are the civil and
Judiciel authorities and carry out administrative, economic and civil duties.
They are also responsible for the implementation of native policy and for the
maintenance of public order. One of their duties is to furnish military

authorities with all the necessary informetion for "the defence of the national

/...
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: - . Lo 29/
Territory”’. Under the Overseas Administrative Reform of 1953,‘—f the

administrator of s circunscricio ig responsible for public order and security;

the implementation of legal provisicns concerning recruliment for the indlgenous
armed forces; the civil registry, the population census and the supervision of
emigration.

72. In the implementation of policy towards the indigenous population,
administrators have numerous responsibilities and wide powers. Tt is the
administretor who has the responsibility of ensuring respect of the rights snd
guarentees of the indfisenss and of procoting the evolution of hablts, customs
and useges of the populstion through persussion. It is his responsibility slso
to capture, or order the capturs of, an indigenous parson who changes kis

regidence from one circunsericioc to ancther without the necessary permission; and

to order the expulsion of any indigenocus person for not more than two years
whose presence he considers to be dangerous to public interest and order;

furtherrore, They are:

"My make continued efforts to convince the indfzenas to abandon
habits of idlensss and to enccursge them to work so that se many as possible
will become proprietors andé rural workers who produce what is necessary
for their food, cleothing and other reguirements; snd

"To briang atout by persussicn an evolution in the customs and ussges of
the indigenss so that they will becgme progressively adopted to our
clviliegation: he lﬁhe administratog/ shall cnly zct with severity with respect
to customs and usages which represent an atiack agsinst Portuguese
sovereignty or the principles of huomanity.” 29/

73. As a2gents of the administrators, the chefes de posic are responsible for

the carrying out of orders, but they alsc have some police powers. They and the

gaministrators of the circunscrices are the officers who have the most direct

contact with the indigencus inhabitants.

)

7h.  Among the numercus Functions assigned to the chefe de posto, it is also

1

nig duty "to give 21l aid to Europsens passing through his ares”, to control the

!

29/ Oversess Administrative Reform Aet 1935, Decree Lew No. 25,229 of

15 December 193%, Diario do Joverno, First Serics, HNo. 261 of 15 Wovember 1833.

ég/ IThid., article 31, paras. ©-10.

Joon



use of arms by indigenous perscus, to know the situation as to reserves of
gunpowder and ammunition and "to maintain general surveillance so as o be aware
of any events which might alter the normal 1ife of the inhabitants".

75. In Angola, Mozsmbique and Portuguese Guinez, the indigencus political
instituticne reccgnized by the Portuguese are called regedoriag. The organization
and administraticon of the regedorias were laid dowa in the Estatute dos

\ ] . . , .3l )
Indigenas Portugueses dzs Provineias da Guing, Angola & Mozamblgue— {Natlve

Statute of l95h) which has now been repeaied.

76. According to the provisions of the Native Statute, in the regedoria,
authority was invested in a regedor, and in tne sub-units, in a chief. Regedores
were elected or succeeded ta office in accordance with local customs, but had

to be approved by the Portuguese suthorities, viz: elther the Governcr or the
district governors. Tn generel, the responsibllities of these indigenous
authorities were those established by custom but were subject fto limitations
under the law. They could not, however, be deposed by the indigencus ilnhasbitants.
Their main duties were o carry cut the orders and instructions of Fortuguese
authorities and they could be dismissed by the authorities if they did not carry
out their duties satisfactorily. They had little authority of their cwn and
were subject to punistment if they used the neme of the administrative authority
or of officials without their prior knowledge. They were liable to imprisonment
or to compulsory labour in public works for up to ten months if they converted
taxes Tor their own sdvantages or left thelr administrative area without pricr
authorization of the competent =suthorities.

77. The chiefs of villages or groups of villages were respcensible to the

regedores who, in turn, were responsible to the administrator of the circunscricgbes.

Tnstructions were transmitted to the indigencus authorities elther directly

by the administrator or through the chefesg de posto.

78. In the case of "detribaiized" perscns, local government was entirely in the

hands of the Portuguese officials, the lowest rank being that of chefe de posto.

Tn aress inhabited by detribalized persons the administration suthorities could

appoint regedores sdministrativos.

2;/ Decree No. 39,666, Diario do Governo, Serles I, Neo. 110 of 20 Mey 155k,
Extracts of this Law appear in the United Nations Yearbook on Human Rights
for 1954 (Sales No.: 195T7.XIV.1).
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79. Under the Overseas Organic Lew of 1953, provision is made for the
establishment of elected local government bodies in areas where there are &
sufficient number of persons entitled to vote.ég/ Provision is alsc made for the
participation of such inhabitants in the administraticn of districts through
elected municipal councils; through elected municipsl commissions in
sdministrative areas or in districts where the number of electors is less than
the minimum required; and through elected local cormittees in parishes. Under
the Constitution only heads of families are entitled to vote in such local
elections. The Statute of each Territory also contains provisions on these
polnts.

8¢. In 1940, local elections were suspended in Mozambique and Cape Verde,

980 Tomé and Principe and Macau, and were only restored in the course of 1961.
The system which now prevails is described in greater detail in Fart Three of

this report.

B. Judiciary

81. Prior to the reforms introduced in September 1961, the cnly written law
officially recognized in the Overseas Territories was Portuguese common, civil

and penal law. The Portuguese judicial system, however, applied fully to
Fortuguese citizens only.

82. 1In Angole, Mozambique and Portuguese Guinea, where the Native Statute applied,
the legal situation of non-assimilated Africans was not clearly defined, as they
were considered to be not sufficiently "enlightened” to permit "the integral
application of the public and private rights of the Portuguese citizen".

83. According to the Native Statute also, except where the law disposed
otherwise, the indigenas were governed by the uses and customs of their own
‘societies. In practice, however, the relaticon between Portuguese law and African
custom and usage was not clearly determined, and no gatisfactory codification

of customary law existed. Indigencus custom and usage were accepted and recognized,
subject to their being in harmony with Portuguese public and private law; such

customs and usage were not recognized if they were nct in conformity with

32/ See raragraphs 254-257.
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Portuguese standards of morality, the principles of humanity, or the "higher
interests of the free exercise of Portuguese sovereignty".

84. Decree No. 39,817 of 15 September 1954, which has now been repealed,
extended the system of municipal courts to the Overseas Territories. These

courts were established in concelhos and circunscri¢Ses and the administrative

authorities in these areas sat as municipal judges with competence over certain
civil and criminal cases. In criminal cases they had competence to try petty
offences (under article 65 of the Portuguese Criminal Code) involving indigencus
end non-indigenous persons. They also had competence to try cases involving
offences against property where the offenders were indigenous persons, and any
other offences when offender and offended were both indigenous persons. In
civil procedure they had competence to try all cases when the persons involved
were indigenous or when the persons were not indigencus but the amcunt involved
did not exceed 6,700 escudos.

85.  Civil cases involving indigenas were generally mediated by a chefe de posto

acting as s justice of the peace} In this function, he was required to apply
the customs and usage of the persons concerned in accordance with their degree
of development, and was assisted by two African sdvisers, either chiefs or
cthers with such competence.

86. In civil cases involving an indigena and a nfdo-indigena, Portuguese civil

lawv gpplied. In the sbsence of any special laws, Portuguese penel law applied
tc criminel cases with modifications, and the judge was required to take into
account the special circumstances of the delinguent. Among other modifications
of the Portuguese Penal Code, as applied tc the African Territories, were the
provisions whereby prison sentences could be replaced by service in public works
projects. In the case of wminor crimes, this work was to be performed in the
region, and in the case of major crimes, in another part of the Territory. Under
the Native Statute (article 53), indigencus inhsbitants had the right of appeal
from decisions of municipal judges. Such appeals had to be lodged with the
district judge. An appesl from the decision of the district judge had to be
ledged to the Tribunal de Relagao (Superior Court).
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7. As Hailey has pointed out,éﬁ/ the degres to which justice prevallied was
very often dependent on the Individual administrator. Admialstrators, with the
sdditional competence as municipsl judgesz, held wide powers over the welfare

of the indigenous inhsbitantz. In this connexion, commenting on the Report of
the Sub-Committee on the Situation in Angolsa, the Portuguese Government stated

that, while an administrator of a circunscericic had judicial functions, he did

"no sentence given by him coulid have

nct have executive power, in so Tar as
eny effect without a declaration of +the accused, whether he could or would not
appeal, and an agpesl was obligatory if a senteunce lunvolved major irpriscoomant’.
Furthermore, since tThe administrator, acting as judge, was always accompanied

by "four coloured Africans", two of whom had = deliberative vote, "the eccused
had all the guarantees of a just sentence, even because his sppeal to at ordinary
court {(of first instance or appellate) was always free of charge and moved with

a simple verbal declaration”.é—/

88. TInformavion provided to the Committee during its visit to Africa loes not
confirm the view of the Portuguese Government that Africans have all tae

guarantees to a just sentence. The Commlttees also notes that the need for

specialiste to handle "iunvolved judicial problems” had already beern reccgnized

35/ Halley: An African Survey (Reviged ed.), 1956, OUF, 1957, . et

"It is admitted that some careful studiesg have been made of the
customary law of Mozambique, both eriminal and civil, but it is obvicus
that under the existing system there must remain s wide field of Iissues
in which nec provision is made for any form of adjudicaticn, or where,
if any adjudication exists, the result must necessarily depend on the
extent of the interest shown by the Administrative Officer and his
personal experience of African custom."

é&/ Af5082, para. 35.
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in the preamble tc the Decree of l95h,'whickzextended the system of municipal

. . D . -
courts tc the Overseas Terrlt@rleg.—E However, since reforms have been

introduced in 1961 to correct the situation, the Committee reserves its comments

to the relevant section below.

Portugal: WNova legislacéds ultramarina, II, Decree No. 39,817 of .
15 September 195k, pp. 223-224. EBnglish text as quoted in James Tuffy:
Yortuguese Africa, Harvard Unlversity Press, 1952, pp. 302-303%: '

"On the other hand, the judicial ccecupation of the whole territory
camnot prescind the intervention of the administrators in the preparation
and judgement of guestions completely subject to common law. Since,
however, the complexity and multiplicity of tasks assigned to the
administrators do not perwit them to handle invelved judicial problems,
which only specislists can sclve, the system has been evolved of assigning
to his competence only the wost simple and urgent cases; otherwisge, he
acts as a delegate of the common court, receiving for each case the
orientation necessary. It is believed that in this manner the judicial
occupation of the territcry and the respect for legality will be
similtaneously assured.”
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ITI. CIVIL AND POLITICAL RIGHTS AND THE STATUS OF THE INHABITANTS

A. Civil rights and staitus of irhabitants

89. Portuguese policy aims at the assimilaticn of its bverseas inhabitants and

it has traditionally distinguished tetween naticnality and citizenship. While
"all who came under the Porbuguese flag' are naticnals, political status, nsmely
citizenship, in the Overseas Territories has been dependent cn the kind of private
law under which each Portuguese lived; only those ccoming under Portuguese civil
law were recognigzed as citizens, In the Overseas Territories which have not yst
reached "a stage of economic and sceial development” for the application of
Portuguese civil law, indigencus custom and usage is recoghized, but thoge
govérned by such considerations are not accorded citizenship status and have no
political rights in non-indigencus institutionsg. As the rights enjoyed by
citizens are contained in the Portuguese Civil Code and this deces not apply to
non~citizens, the latter's enjoyment of such guarantées ag are coktained in the
Constitution is not based on law, tut is dependent on the protection of the State,
G0. Bcme Gverseas Territories, for instance Macau and Cape Verde, have been
exceptions to this general approach; S&c Tomé and Principe, and Timor also became

38/

exceptions following enactment of the Overseas Organic Law of 1953, In Angola,
Mozarbique and Portuguese Guinea, however, the relabtion between political sbatus
and private law was Tormalized Trom the end of the nineteenth century onwards by
special laws, the latest of which was the Native Statute of 1954,

91, Article T of the Portuguese Constitution states that "0ivil law defines how
Portuguese citizenship is acquired and lost. A Portuguese citizen enjoys the
rights and guarantees provided by the Constitution; nsturalized citizens, however,
are subject teo the restricticns prescribed by law".éz/

92, Article 8 lists the rights, liberties and guaresntees which Portuguese citizens
shall enjoy. These includs thée right to life and perscnal safety; the right to

work within the terms prescribed by law; liberty and inviolability of religicus

belief and practices, on grounds of which ne one may be persecuted, deprived of a

36/ Preambie to Decree Ne. 43,897.

éz/ Portugal: Political Constituticn of the Portuguese Republic, SN 1,
Lisbon, 1957.
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right or exempted from eny obligation or civic duty; free expression of thcught;
the inviolability of residence and the privacy of ccrrespondernce, as may be
determined by law.

93. ©Specisal laws, however, govern the exercise of freedom of expression,
education, meeting and asscciation. Cne of the nain objectives of the special
laws is to "prevent, by precautionary or restrictive measures, the perversicn of
public cpinien in its function as a sceial forece',

ok, Moreover, for crimes or attempted crimes against the saflety of the State,
the Portuguese Constitution provides for impriscnment without formal charge
(paragraph 3 of article 8). As the Government maintains that its Gverseas
Territories are an integral part of Portugal, any expression or activity aimed at
the change of status of the Territories and zccession to independence can be
interpreted as threats to national security.

95. Although under the Constitution the rights and guarantees apply de jure to
all Portuguese citizens wherever they are found, the full enjoyment of these
rights does not appear to be based on politicsl status alone, but alsoc on the
attoirment of a certain cultural level indicated by the term "ecivilizado'.

96, Up to the end of 1560, official statistiecs relating to the Overseas Territories

generally classified the porulation by the terms civiligzado and kBo-civilirzado,

even though there is no legal basis in Portuguese law for such s distinction.

Thus all Burcopeans, Asians and most mestigos were always clagsified as civilizadao.
An indigencus perscn from Angola, Mozambique and Portuguese Guinea was only
clasgified as ¢civilizado if he had fully satisfied certain educational requirements,
could read and write Fortuguese, had a European way of life and had beccome a
Portuguese citizen.,

97. In 1959 only 5.3 per cent of‘the total population in Angola, 2.7 per cent in
Mozambigue and 1.7 per cent in Portuguese Guinea was classified as civiligado, 1In
Timor, however, althcush the inhabitants have been Portusuese citizens under the
law since L1948, at the 1950 census, only 1,541 vere classified as civilizado. In
2o Tom€, cn the other hand, in spite of the fact that the inhebitants had

citizenship status, abcut 30 per cent were classified as nic-civilizado.

/‘. -. ‘.
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ofi, In thiz connexion, it shculd be noted thah these percentages dld not

revregent the proportlcn of irdigencus iphebitants who had beceme civilizado,
teczuse [uropeans znd Asians, vwho were always congldersd civilizade, mads up the

majority. In Mezarbique, Tor instance, in 1955, cut of a total of 117,405 perscns

listed as civilizado, only L,55k were Africans. In other words, eut of an African
populaticn of aimost 6 willicn in 1955, less than 1 per cent were considsered by

99, Under the Native Statute, the indigenas of the Territories of Mozamblque,
Angola and Portuguese Guinea possessed a specilal status. Considered as indigenas

were those perscns "de raca nesra”, or thelr descendants, wio had been born or

hebitually resided in the Tervitory and did nob yeT possess the culture and the
individual and sceial customs necessary for The complete enforcement of the public
snd privave law applicable To Poriuguese citizens.

100, Article 4 of the Statute sets forth the general prirciples of the respeasibility
of the State towards the inhabitants of indigencusz statug. This article reads as

8/

follows:ém

"The State shell endeavour by every nesns bo improve, both materially

snd merally, the living conditicus of the indlgencus inhabitante, to
devalep their natural aptitudes and abilities, and, Iin general, to
educate them by providing thern with instructicn and vy transforming their
primitive usages end customs, directing their activities into useful
chapnels and sctively integrating them into the community by giving them
sccass to citizenship.”

1C1l. The Statute esteblished the principle that except whers the law provided
othervwise, the indigenas wers governed by the usage znd customs of their owm
societies, However, in the enforcement of indigencus usage and cugtors, the
authorities had toc try to harmonize them with the fundsmental principles of
Portuguese lew and Lo astenpt to encoursge o progressive eveluticn of lccal
ingtitutions towards those nrircipleas.

B

102. In the sphere of civil law, a perscn of indigencue status eculd opt for the

commen law in ratbers ccncerning femily relsticons, successicns, trade arnd razl

property.  The opblion had to be effected in the prescnce of the municipal judge,

-

a o, 39,666 of 20 May 1954. Inglisk text taken from

%8/ Leplslative Decre
Uns & Yaarbook on Human Righits for 1954, p. 236.

Unitaed Haltions




£/5180
Engiish
Fage L5

had to be supported by two qualliied citizens, and was zccevited by the judge

enly if the person who degsired to be governed bty the ccommenr law had adopted the
conduct necessary for the applicaticn of this law.

10%, The Stzte recegnized and encoursged the indlividual rights of indigenfg to

real estate both in town and ccuntry. If the indigens had opted for common law,

he could exercise the full rights of pronerty and zccuire 1t by inheritence, legacy,
dcnation or purchase. For indigenas who had nob oovted Lor common law, there vere
legal limitaticng to the eserciss of rights of property.

10k, Those indigenas who Lived in tribal organizeticns were collectively guaranteed
the use and enjoyment, in the monner provided by custom, of the lands necessary for
the establishment of their ¥illages, for thelr creps and for the pasturage of thelr
cattle. TFour times the ares ccoupied by the indigencus comrunitles was reseyrved
for their use., This use aznd enjoyment did nobt conler any righbs under commen law
to individusl property.

105. At the request of chiefs (reged oveﬂ) supported by a unenimcus vobte of thelr
ccunsellors, the Governor of the district could authorize the individual
spyropristion of lands forwerly usad collieetively where indigencus villages and
cultures weve established in = stable manner. In that case only indigenas of

the regedoria in question were permitted to scquire resal propertr.

106, The Committes finds it unnecessary to review in detsil other provisions cf

the Netive Stetute, many of which are included in the Report of the Sub-Commizttes
cn the Situation in Angola. Moreover, the Habive Statute has now been repealed

and the effects are examined in greater detail in Part Three cf the present report.

However, the Cevmibtee wishes o note thet, in the preambls fo the decree enacted
A03 _

in September 1961 to rer“cl the Hative Siabute,== i1 is stated that Fortuguese

tradition has been "o recognize traditional culiuvres end pollitical institutlons,

and to extend to all men effective guarventses” dnstesd of gucrsntess vhich the

divergity of poliltical structures would rend=

(L

107, Almcst all the petiticners who sppeared helore the Ccomltiec during 1%s

vigit to Afrieca described the lack of civil and pelitical rights in the Tevriuvories
under Portuguese administration. They told the Comnittes that in the Territories

39/ Decrea o, 43,863 of & Ceptember 1961,

FAR I )
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under Pertuguese administraticn there was no freedem of speech, no freedom of
assenmbly and no freedom of asscciation. The organization of peolitical parties,
workers! assoclationg and co-operative sceieties was prohibited. A1l news was
cengored, including perscnal mail., Africans cculd only read the government
newspapers and perscns reading foreign newspapers or listening to foreign radio
broadcasts were llable to arrest.

108, On the basis of all the information available te it, the Committee considers
that, whatever may have been the intention of the Portuguese Government, the
effect of the Native Statute was to exclude the indigenous inhabitants from the
rights and guersntees enjoyed by Portuguese citizens and thereby to render them
liable to special laws, such as the Native Labour Code of 1928, which further

restricted their fundamental rights and freedoms.

B. Political rights

109. In Territories where the Native Statute applied, indigenas were not granted
political rights in non~indigencus instituticns. To attain such rights thesy had
first to relinguish their status as indigenas and acquire Portuguese citizenship.
Citizenship cculd be acquired through the attainment cof certain sccial, economic
and cultural standards, including speaking the Portuguese language correctly; it
could be granted to all functionaries in government services, to those who had
completed the first part of seccndary school, and by the Governor's decision.gg/
However; citizenship so acquired cculd be revoked.

1i0. The electoral rights of Portuguese citizens are the subject of special
electoral laws.Eé/ At the naticnal level, the two major elections in which
Portuguese citizens participate sre that of the President and of the deputies to
the Naticnsl Assenbly.

1il, Presidential elections are held every seven years, At the last electicn,

held in 1959, the President was elected by direct suffrage of the citizens. At

EQ/ The conditicns that had to be wet are emumerated in grester detall in the
Report of the Sub~Committee on the Situation in Angola (0fficial Records
cf the General Assembly, Sixteenth Session, Supplement No. 16 (A/4GT78 ana
Corr.?), raras. 190-191).

E&/ <t azppears that as far as slectoral rights are concerned, the electoral
law still in effect is Law No. 2015 of 28 Vay 1946 (resulting frcm Decree
Law No. 35,426 of 31 December 1G45). Parts of this Law aprear in Fnziich
in the United Naticns Yearbock cn Humen Rizhits for 1948 (Sales No.:1G50.XIV.k),
pp. 379-380,
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that time, the conditions governing the right to vote in such elections were the
same as those governing the right to vote in the electlion of deputies to the
Hational Assembly, which is descriked below.

112, The Overseas Territories, ag "provinces", sre repregented by elected deputies
in the National Assembly and elections are held every four years. Portugal and
its Gverseas Territories are divided into thirty electoral districts, each
returning a number of deputies, The apporticnment of electoral distriets does not
appear to be based directly upon the number of voters at the previcus electiom.

4t the 1957 elections, Angola, Mcrambique, Portuguese Guinea, Cape Verde, SEo Tomed
and Principe, Macau and Timor each comprised ona district, but Angola and
Mczanbique each returned three deputies, and the cther Territoriss each one deputy.
The Nationald Assembly at that time had 120 xentbers.

113. Before 1959, persons entitled to vote in the Presidential and National Assenbly
electicns were: (a) malc Portugucse eitizens who had attained tiheir majority, or had
been emancipated and cculd read and write Portuguese; (b) mele Portuguese citlzens
who had attained their majority and had legsl capacity, and who, although they
could not read or write, had contributed to the Stete and administrative bodles a
sum of not lesz than 160 escudog in payment of any of the following taxzes:
property tax, industrisl tax, professicnal tex or tax on the use of capital;

(c) Temsle Portuguese citizens who hed aitisined their majority or had been
emencipated, provided that, ag wminimum cqualificaticns, they had attended the
following ccurses: (i) general secondary school course; (ii) elementeary teaching
course; (iii) ccurses at art schools; (iv) courses at thes National Conservatory or
{porto Conservatory of Masic; or (v) ccurses st industrial or commercial
ingtituticns; (d) female Portuguese citizens whe had attained thelr mejority or
had been emancirpated and vho, being heeds of familles, were covered by the

general provigions of the electcoral laws.

11h, Amongst those not entitled to veite were "persons who profess opinions which
are contrary te sccial discipline and the existence of Fortugal as an independent
State'.

115. As the majority of the indigencus inhabitants in the Overseas Territories
were not Portugusse citizens under the law before Septemter 1961, very few of them

were able to qualify to vote.

Jun
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115. In the elections to the Neiicnal Assewbly, held in 1996, the number of votes
cast in Mozembique, Portugusse Guinea, Maceu and Timor amcunted to less thean

1 per cent, and in Angola, slightly cver 1 per cent of the total populaticn., Only
in Cape Verde and S#c Tond 4id the vobe amount to nesrly 10 per cent of the
perulation.,

117. Fevw indigencus inhabizants In the Territories have been able to gtand for
electiong ir the central and territorizl organs of the govermment, as one of the
principal regquirements iz “Portuzusse citizenship sgince birth". Income
gualificaticns further restrict the poessibility.

118, In the past, rany of the deputies elected to represent the Overseas
Territories have Tesn continental-born Portuguese who were not familiar with
lecal conditions end ccould unot really be sald to represent the ilnterests of the
Territories. In recent years, more of the deputics have been persons resident

in the Territories or horn there, but by virtue both of the very system which
existed snd of Fortuguese policy, none of them could be said really to represcent
the sole interests of the indigencus ilnhebitonts.

115, As hasg heen degeribed above, participation in lecal self-government wes

limited to Portuguese citizens Tn lcoeel elections bo Juntas de freguesiss

(parish boards) only the head of the family had the right to vote.

/.‘0
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Iv. FEDUCATICH

A, Alms and objectives of education

120. General Assembly resolution 743 (VIII) of 27 November 1953 defines the
obJjectives of education in Non-Zelf-Governing Territories as follows:
"(a) 7o develop moral and civie conzciousness and responsibility among

the peoples, and to enable them to take an increasing share of
responsibility in the conduct of their own affairs;

"(b) To raise the standards of living of the peoples by helping them to
improve their economic productivity and standards of health;

”(c) To promote the sceial progress of the Territories taking into account
the baslc cultural values and the asplrations of ths peoples concerned;

”(d) To secure the extension of the intellectual development of the
peoples so as to vrovide for them access to all levels of culture.”
121. According to article 133 of the Portuguese Constitution, in the Cverseas
Territories, "It is intrinsiec in the Portuguese Nation te Tulfil its historie
missicn of coleonization in the lands of the Discoveries under theilr sovereignty
and to diffuse among the populations inhabiting thew the benefits of their
civilization, as also Lo exercise the moral influence enJoined upon it by the
Patronage of the East s
122, The main objective of Portuguese policy in its Overseas Territories is
"the active integration"” of the inhabitants intoc the FPortuguese community by
giving them the possibility to apply for citizenship. Nevertheless, by 1959
the number of local inhabitants who had been able to acguire Fortuguese
citizenship did not exceed a very small percentage of the population in most of
the Territories, .
123, Under the Portuguese Constitution, "education and instruction are obligatory
and are the concern of the family and of vublic or private institutions in
co=operation with the same'. In the Overseas Territories, however, instruction
is not obligatory for non-~Portuguese citizens and their education is mostly in
the hands of "private institutions”.
124, The Overseas Organic Law of 1953 (Iivision LXXXIi) contains a section on

education, instruction, scientific research and culture, and provides, inter alia,

/oo
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that "in provinces in vhich the indigenato system 1s still in force, the staff
of Portuguese Catholic missions snd their assisteants ghall be exclusively
responsible for the instruction especizlly devised for indigenas in all places
where such missions have been established., 'The State shall remain responsible
for such instruction in places where such mission cannot provide it.”EE/ Although
this provisioun applies specifically to those Territories in which the indigenato
systemw was in force, it appears also to have been applied to the indigenous
inhabitants of Timor. All instruction, whether public or private, for indigenas,
had as its objective, in addition to those mentioned above, "the inculcation of
the habits of and aptitudes for work, allowance being made for sex and for the
condition and interests of the regional economy”. No vernacular languages could
be taught, except as a means of teaching the indigenas the Pertuguese language.
125. The concept that the indigenous inhabitants in the Territories, where the
Native Statute applied, were not sufficiently advanced to be treated as
Portuguese citizens, found ita expression in the establishment of special schools

for indigenas, which until 1556 were called ensinos rudimentarss. The PLYHROSE

of these schools was to provide an "adaptive" education for indigenous children
who, after three years of such schooling, could, if they passed the examinations,
proceed to ordinary primary schools and enter at the third grade. The ensino de

adaptag¢do has now repiaced the ensinc rudimentar and is stated %o be prdvided

for persons who do not have Portuguese as their mother tongue., In recent years
Portuguese statistics have grouped students enrolled in these classes with those
attending the regular primary schools,

126, Portvgal maintains that the ensino rudimentar for indigencus children did

not constitute a separate aystem, but was an integral part of the overseas school
system. The Coumittee notes, however, that such schocls, which served the
purpose of assimilating African children to the Portuguese way of life in any
recoghnizable degree, were necessitaited by the rigid attitude tsken by the
Portuguese Government in refusing recognition to indigencus languages and culture,

and that the change in definition and terminology did not change the basiec reality.

42/ Text as contained in E/CN.U/Sub.2/L.92/3ad.78, p. 13.
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127. One of the petitioners (Mr. Edvardo Mondlane) told the Committee that in
his experience there was a wide gap between Portugal's theory of ecducaticn and its

sctual practice in its Overseas Territories, The following paragraph from his

statement made before the Cormittee elaborates on this point.

"Despite the oft-repeated official claim that there is no discrimination
along racial lines in the Portuguese Territories, the fact is that most
African education is both separate [rom and decidedly inferior to that
avallable tc non-Africans in Angola and Mozambigue., The official
rationalization for the maintenance of a completely separate system of
schools for Africans is that the purpose of these schools is to introduce
African children to Portuguese culture and langurage and that the approach
required would be too elementary for children born into that culture. This
argurcent would have more validity 1f the same measuring stick were applied
te children of other non-European cultures as well; but the Asians In
Mozambiqgue, most of whom share the Africans! unfamiliarity with Portuguese
language and culture and usually are not Christians, are eligible for entry
into government and private schocla catering to Buropeans. On the other
hend, it is gquite true that fully assimilated Africans who have already
become citizens of Portugal by official act have been accepted with a
winimum of colour bias in Portuguese schools, although their rele in
FPortuguese society has remained ambiguous.”

B. School. system

128, The general achool system in Portuguese Overseas Territories follows the

same pattern as that of Portugal., The system includes a priwary schoel course

of four years; a secondary course of seven years, divided into three cycles;

and technical and vocational courses at elementary and secondary levels. Tor
Portuguese citlizens, three years of primary education is compulsory tetween

T-15 years of age.

129, There are govermment schools and mission and private scnocls, The Government
subsidizes the Catholic missions for their educaticnal, health and welfare work

in the Territories. On the basis of the informetion availlable to it, the Committee
has not been able to ascertain the number of Catholic schools which receive

government subsidies nor has it any information as to whether or not other mission

43/ A/Ac,108/11, para. 81,
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schools, including those of Protestant missions, are subsidized. Frimary education
in government achools is free, but fees are charged in gecondary schocls and
increase with the level. The fees charged are the same for all students. Regular
subsidies are pald tc Catholic migsions for their work.

150. Primary, secondary and vocatlonal schools teach the same curriculum as their
countervarts in Portugal; all subjects are taught in Portuguese, and all children
learn Duropean Fortuguese history. Vernscular languages msy only be used ag a means
of teaching the Portuguese languzge. In wmission schools the curricula have to be
approved by the Government.

15]1. There are great differences among the various Territories as to the share in
educational responsibilities of mission arnd private agencies. In Cape Verde, for
instance, nearly all schools are government schools. OUn the other hand, in
Mozambigue, the missicns have a large share of educational responsibilities and cver
92 per cent of the rudimentary schools are run by the (atholic missions. In Macau,
most of the students are reglstered either in private or in migsion achools.

132, In order %o gain a hetter perspective of educational conditions in the
Territories under Fortuguese administration, the Committes reviewed the progress
made over the period 1950~1959/1960. According to the data published by THESCO,

in 1950, of the indigencus population 15 years of age and cver, the percentages of
illiterates was 97 per cent in Angola, 98 per cent in Mozembique, 99 per cent in
Fortuguese Guirea, 87 per cent in Sto Tomé and Principe, and 79 per cent in

Cape Verde. The available data for Mozambique show that in the decade between 1940
and 1950 illiteracy decreased by only 1 per cent, while in Cape Verde, where all
inhabitants were FPortuguese citizens, in the same period illiteracy decreased by

3 per cent.

135, The following paragraphs sunmarize briefly educational developments in
Mozambligue, Portuguese Guinea, Cape Verde, SHo Tomé and Principe, Timor and Macau

up to 1959/196o.hh/

b/ For information on ingola see Cfficial Records of the Jeneral Assenbly,
dixteenth Session, Supplement No. 16 (A/4978 and Corr.?2), pert three,
section IV.
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C. Review of educational conditions

Mozambtique

13k, Educational expenditure, which in 1950 was about 16 million escudos, rose to
70 million escudos in 1959 and 126 millicn escudos in 1962. In terms of percentage
of total crdinary expenditure it has increased from 1.3 per cent in 1950 to

2.0 per cent in 1959 and 4.0 per cent in 1952. These figures do not include
subsidies granted to the missions. Such subsidies amounted to 26 million escudos,
in 1950, and rose to 42 million escudos in 1959 and to 60 million escudos in 1962.
135, The 1950 census showed that 96.9 per cent of the total population (15 years
old and over) was illiterate. Fewer than 100,000 ivhabitants were listed as
clvilized; they included Europeans, Asians, Africans and mesticos, whose
percentages of illiteracy ranged from 3.7 to 43.4 at the time the census was
taken. The population not considered “civilized" was 98.5 per cent illiterste.
Available statistics for succeeding years are not complste and consegquently do

not permit an evaluation of the effectiveness of schooling.

136. The number of children registered in all types of primary scheols {public,

missionary and private) providing either ensino de adaptacao or regular primary

education in 1959 was 419,000. This represented some 33 per cent of the estimated
number of children 5 to 1b years old. The total primary school enrolment in 1950
repregented approximately 15 per cent of the children of the same age group.

It is to be noted that only a swall fraction of the children are enrolled in
regular prirary schools, while mosk of them are enrolled in adaptacac schools.
137. In 1959 there were 392,796 Africans enrclled in g@@gggggg_schools. However,
of these, only 6,928 successfully completed the three~year course that year and
were able fo enter regular primary schools.

138. There were 26,783 pupils enrolled in regular primary schools with a four-year
primary course in 1959, compared with 11,75% in 1950. Some 8,000 of the children
enrolled in 1959 were Buropeans; some 9,000 were Africans; over 5,000 were
mesticos; and 3,000 were Asians.

1329, In 1959, there were three governwent gecondary schocls with a total

enrolment of 2,266 students. In 1950 there were 2,550 students. In addition,

there were three private secondary schools, but enrolment figures are uot

/...
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avallable. Unofficial sources indicate that in 1460 there were around 8C0O students
in these schools. Sincé 1959 other government schools have been established,

The latest figures available on the ethnic composition of the seccndary enrclment
refer to 1559. In that year, of the students enrolled in government secondary
schools, about 82 gper cent were Buropeans, 12 per cent were Asians, 4 per cent
vwere mestigos and less than 2 per cent were Africans.

140. Education in technical and vocaticnal schools appears Lo be given at

two levels. In Fortugal, commercial and industrial schools are in principle open
to students who have completed the first cycle. (two years) of secondary education.
In Mozambique there are alsc commercial and industrial schools, and the level
appears to be the same as in Portugal. Cn the other hand, there are ensinos
téenicos (technical schools) which appear to offer courses at a post-primary level
and which are attended mainly by Africans,

141, In 1959, out of a total of 10,156 students registered in technical and
vocational schools, 4,115 were registered in commercial and industrial. schocls
and the remaining ©,021 in technical schools. The total number of Africans
registered was 5,113, of whom 403 attended commercial and industrial schools

aad 4,649 attended technical schools. OF the students receiving this technical
education, ailmost one-fourth were taking agricultural courses and about another
fourth domestic science courses.

142, Teacher~-training consists of a four-year course and is limited to the
preparation of teachers for rudimentary schcols. In 1959 there were six teacher-
training institutions wifh a total enrolment of 575 students. The low output

of teacher-training institutions is reflected in the pupil-teacher ratico in
adaptacic schocls vwhere it was about 125 to 1 in 1959.

143, In Mozembique there is no establishment for higher education. Flans are

being mooted to start university classes in the Territory in the near future.

Portuguese Guinea

14, From 1950 to 1958, between one-half and two-thirds of the total annual
expenditure on education in Portuguese Guinea was in the form of subsidies to

missiocns. Direct government expenditure exceeded the subsidies for the first
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time in 1959. Direct government expenditure on education rose from 625,0C0 escudos
in 1950 to 3 million escudos in 1959 and to 3.5 million escudos in 196Q0. In

spite of these increases, expenditure has not kept pace with increased enrclment,
and the average exgenditure per pupil in 1959 was considerably lower than in 1950.
Growing government concern for educsation is reflected in the second Development
Plan which provides 15 million escudos for education in this Territory, mainly

for the constructicn of primery schools,

145, 4t the 1950 census, 98.8 per cent of the total populaticn (15 years and over)
was illiterate., The rate of illiteracy of the small fraction of population
(mesticos and Africans) listed as "assimilated" was 50 to 52 per cent. Buropeans
are not included since most of them are government officials and there are
practically no settlers.

146, Available statistics are not complete and are often not comparable from

one year to the next. It appears that around 1950, out of a primary enrolment

of over 35,000, half of the pupils were attending adaptagdo schools and the

other half were attending regular primary schools. In 1957, the total primary
enrclment was 11,142, but it is not possible to determine how many of the children
vere attending regular primary schools. In 1957 about 10 per cent of the
population 5 to 14 years old was enrclled in adaptaclio and regular primary
schools, compared with 3 per cent in 1950.

147, There is one government academic secondary school (}iEEE) providing the
seven-year course in three cycles., The enrolment, which was L6 in l950,lrose

to 243 in 1958.

148, In 1950 there were four lower vocational schools with an enrolment of

67 students. In 1958, there were 24 such schools with a total enrolment of 861.
Very little is known about the type of courses offered. There are no statistices
on teacher-training facilities in the Territory. In 1958, the pupil-teacher ratio

was 53 to L.

Cape Verde

149, The Goverrnment assumes direct responsibility for nearly all the schooling
in this Territory. In 1950 educational expenditure was 1,835,000 escudos,

representing 5.8 per cent of the total ordinary expenditure. In 1960 the
/I.‘
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expenditure had risen to 6,757,000 escudos, representing 13.1 per cent of the
total ordinary expenditure. Iao the Sescond Development Flan, 2 million escudos
were allocated to education.

150. Around 1950 the estimated illiteracy rate of the pouulation (over 15 years
of age) was 75 to 80 cer cent.

151. The schocl system in Cape Verde is identical with that of Portugal, and
primary education comprisss a four-year course. The primery enrolment, which
in 1950 was 5,392, rose to 8,416 in 1960, representing an absolute increase

of 64 per cent. The numpber of children 5 to 14 years old was aboubt 40,000 in
1950. Since the educational systen provides a four-year prirary course, the
primary enrolment in 1960 represents 52 per cent of the school-age populatiocn
in the Territory,

152, In 1960 there were two academic secondary schools with a total enrcolment
of 1,165 students. During the decade 1950-1960 the secondary enrclment increased
by aboul 190 per cent.

153. In 1960 there were 5 technical and vocational schools providing education
either at secondary or at elementary level; U were public schools and 1 was a
mission school. The total number of teachers was 31, and the total number of

students 551.

fdo Tome€ and Principe

154, Public expenditure on education during the decade 1950-196C rose from 456,C00
to 2,897,000 escudos. [Lducaticnal expenditure increased from 1.3 to 5.6 per cent
of total ordinary expenditure. During the same period, subsidies granted to
missions rose from 380,000 escudocs to 575,000 escudos, or L.1 per cent of the
total ordinary expenditure.

155. Arcund 1950 the estimated number of adult (15 years and over) illiterates
revresented sbout 80 to 85 per cent of the adult population.

156. The school system in S8o Tome is basically the same as that in Portugal.
Primary sducation consists of a four-year course. Primary schooling is compulsory
for children between the ages of | to 1% who possess the necessary Qualifications.
In 1950 there were 2,854 children registered in primary schools for an estimated

population 5-1h years old of about 8,400. This represents a school attendance

foes
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of 84 per cent of the children in the age-group T-12 for which primary schooling
1s compulsory.

157, In 1960 there were L7L students registered in the government acadenmic
secondary school, D. Jodo IT. The school provides the Tull seven-year course of
secondary education. Vocational education is provided in one school which aprears

to teach arts and crafts. In 1960 there were geventy students reglstered,

Timor

158. In this Territory, education has been and remains almost exclusively in the
hands of missions which aspear to be res:onsible for a1l education in tae rural
areas. Originaily, the education provided by missions followed the pattern of
scnooling in Portvgal. ZIn the conditions prevailing in the Territory this type
of educaticon proved to be impractical. The public service could not absorb the
output of schocls and trained people ﬁere ill-adapted to their environment.
Vocaticnal training was then introduced, but the methods adopted still failed to
meet the needs of the Territory: the number of trained persons soon exceeded
the employment available, and there was 2 social problem of the rurael inhabitants
moving avay from thelr traditional envircnment to an oversubscribed labour market,
with only their skills to sell,

159. In 1938, legislaticon was introduced replacing the éxisting education by

a mainly agricultural training. As before, the missions were entrusted with

the task of providing this education, mostly in rural bcarding schools which
were to support the students from their own farms., This counteracted the
tendency of the people to Teel that because they had learned to read they should
ne longer work in the fields, but had to seek work in urban areas. In order,
nowever, to provide training for the irhabitants who had setitled in the city,

a secondary school was established at Dili to btrain those wishing to enter the
public services. During the Second World War, schools were destroyed, the
population scattered and the whels sducational system was parslysed. In‘l9h6
the educational system of 1938 was restored and strengthened, and has continued

ur to the present.
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160. As in most Portuguese Cverseas Territories, government expenditure on
education is divided into direct expenditure and subsidies to missions. Cver the
last decade, total annual educaticn expenditure has remained at approx¥imately

b million escudos. Almost‘QO per cent of this expenditure was spent as subsidies
to missions for their education and welfare work.,

161. At the 1950 census it was estimated that 95 to 59 per cent of the populaticn
15 years and over was illiterate.

162, Tn 1950 the primary schcol enrolment was 3,429, In 1960 it wag 5,203 for an
estimated populaticn 5-14 years old of about 100,0C0. If this figure is

adjusted in accordance with a primary school system providing four years of
education, some 1% per cent of the children of school-age were attending primary
schools.

16%. In 1960 there were one government secondary school and two non-government
secondary schools in Dili. The government scheol provides the first two cycles
of academic secondary education and is authorized toc provide commercial and

agricultural education as well. In 1960 the total secondary enrolment was 237.

Macau

164, The Government maintains a number of primary schools and one liceu. However,
the official educational policy is to assist and direct private initiative. In
1560, the distribution of the school enroliment was: government schools,

2.4 per cent; mission schools, 35.9 per cent; and private schools, 61.7 per cent.
It shows the large share of educational responsibilitics assumed by the Chinese
community.

165, During the period 1950-1960, the total expenditure on education increased
by about 90 per cent, mostly in the form of subsidies to missions. This subsidy
was 3,119,000 escudos in 196C. In the same year direct government expenditure
was 2,752,000 escudos.

166, Primary enrolment alumost doubled between 1950 and 1956, It continued to
increase until 1959 and decreased in 1960, Between 1956 and 1960, mission school
enrolment almost doubled; that in Chinese schools increased by 25 per cent; and

that in govermment schools decreased by about LO per cent. In 1960, the total

[ee-
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enrolment in primary schools was over 39,000, The changing population situation
in Macau in recent years deoes not permit any comparison between the school
enrolment and the school-age povulation. Government schools are attended by

both Fortuguese and Chinese pupils. There are Portuguese pupils in mission schools
but the majority are Chinese. TIn private schools the entire enrolment consists

of Chinese pupils.

167. Secondary .courses in goevernment schools follow the pattern of the Portuguese
academic secondary schools and cover seven years. In mission and Catholic schools,
the courses do not always appear to be of seven years' duration., In 1960 the
secondary enrolment was 5,916, representing an increase of 65 per cent during

the decade 1950-1560,

168, In 1960, technical and vocational education was provided in four mission
schools and thirteen private schools with a total enrolment of 1,393 students.
During the decade 195C-1G60 there have been fluctuations in the enrclment which
reached & peak in 1956, TIn 19650 the enrolment was 10 per cent higher than in

1950,

169. No teacher training or higher education institution is listed in the
information available, and although some schools provide courses beyond the
secondary level, there are no statistics of the number o7 students enrolled in
these courses.

L70. The foregoing review shows that over the period 1950-1959, educstion in

the Territories under Portuguese administration remained very much inadequate.

In most Territories the Catholic missions, with small subsidies from the Government,
were the main institutions providing education for the local inhabitants. It is
only in comparatively recent years that the Goveraments in the Territories have
increasingly assumed some responsibility for education, but so far the progress
has been slow.

171, Wot only have the school facilities been inadequate, but their output has
alaso been extremely low at all levels. This situation is reflected in both the
continuing high illiteracy figures and the small number of puplls who pass the
examination, The so-called adaptagﬁo education has been particularly unsatisfactory.

According tc a Fortuguese author, much diffieculty has been experienced in getting

/...
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the Cathcelic Church to accept a programme of primary education of the indigenous
inhabitents which was not the same as that for other children.ﬁé/

172. The situation as regards primary education is slightly better in Cape Verde
and S8o Tomé and Principe where all inhabitants attend the same schools. In these
Territories primary enrolment in 1960 was about 20 per cent of the children bhetween
£-1Lh vears old for Cape Verde, znd over 30 per cent for SHo Tomé and Principe.

173. The secondary school situation is even less satisfactory., TIn 1950, Portuguese
Guinea had one secondary school with L& pupils; Cape Verde, one secondary school
with approzimately 400 students; and Timor, one school with 47 atudents.

By 1958/1959, enrolment in secondary schools had generally increased. Thare

were aboub 1,000 in Cape Verde; 2k3 in Portuguese Guinea; 120 in £8o Pome; 4,700 in
Angola, of whom not more than 10 per cent were Africans; and about 3,300 in
Mozambigue, of whom perhaps not more than 5 per cent were Africans; and 258 in
Timor. ' .

174 . Inlormation availaﬁle to the Commiittee indicates that the very small number

of indicenous students who were able to complete secondary education has been due
to several factors imherent in the Portuguese system of education in the Overseas
Territories. Governrent secondary schoole charge fees, which, though lower than
private schools, nevertheless cften represent a hardshin to the non~European
inhabitants.

175. The second factor is that for the greater part of the period between 1950 and
1959/1950, the sge limits in force in Portugal for entering secondary schools

were also applied to the government schools in the Overseas Territories.ﬁé/ Since
in Portugal and Tor Portuguese citlzens overseas, primary educaticon 1s free and
compulsory between the ages 7-13, such children generally entered secondary school
vefore the age of LY. For African children who generally started school late and
then had to complete an adaptagfio course before entering the regular primary school
(at the third grade), the age limit was one of the main barriers to entering a
government secondary school, As many private schoole generally charged higher fees,

a student often had no alternative but to forego secondary education.
2

45/ Avilas de Arevedo: Politica de Ensinc em Africa, Zstudos de clencias politicas
e soelas, No. 13, Ministerio do Ultramar, p. 165.

i

- N - - . . N -
46/ Since 1960 there have been some changes introduced. These are discussed in
part three of the present report,
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176. A third factor has been the liability to native tax and recruitment for
public labour., In Mozambigue this liability begaen at 18 years of age. Until the
Forced Labour (onvention came into effect in 1956, indigencus children in Angola
were liable for recruitment for such work in public projects at the age of 14, and
in that Territory the combined effect of all three fmctors was to create a sudden
dropring out of pupils over 1k years old., The statistics {or Angola for 1959,

for instance, showed that over 9% per cent of the indigenous pupils enrolled

i/

177. The information further shows that cver the veriod 1950-1959 there were no

left school between the ages of 13 and 1,

teacher~training schools in the Territories. Tt appears that it wasg part of
Portugal's educational policy to train in Europe those who were plarning to be
teachers in the regular school system overseas. Up to the eand of 1960 the only
teacher-training institutions in the Jverseas Territorles were goverrument
institutions in Angola and Mozambique, which provided s Tour-year training course
for teachers in adeptacgdo schools. In Apgola, for instance, there was one such
school in 1955 with an enrolment of 157 and there were two schocls in 1959 with

a total enrvolment of about 300. In Mcozambigue there were six such schcools in 1959
with about 600 enrolled. Sinece the teacher-training course covered four years

and taking into consideration those who 4ild not pass the gualifying examinatlons,
the annval output of teachers gqualified to teach in adaphaglo schools was probably
not much more than 100 per annum in each Territory.

178. Having regard to the educational situation which prevailed in the Territories
under Fortuguese administration in 1950 and which continued to prevail with only
8light improvement in 1959, the Committee finds it aifficult to reconcile Portugal's
declared policy of raising the culbural level of the overseas ilphabitants with

the actual achievements. However, in tae view of the Committee, gquite apart from
the lack of opportunity for education, the most fundamental problem liss in the
Portuguese system of education which denies to the inhabiltants of these Territories
their right tc be educated in their own languages and so tc develop themselves

according to their own ethnic and cultural background.

EZ/ Orficial Records of the General Assembly, Sixteenth Sesgion, Supplement No. 16
(A/k978 and Corr.2), para. 302.

feo
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V. PUBLIC HEALTH

A, African Territories

179. The public health conditions in the African Territcries sre in scume respects
similar to those in neighbouring countries. Mslaria generally is the major
health problem, tuberculoels and the parasitic diseases are usually next in
incidence, and undernutrition and malnutrition help to make the population more
vulnerable to the prevalent discases. In Mozawmbigue and Portuguese Guinea
sleeping sickness is an addiiticnal grave problen.

180, Vital statistics are unrealiable at best, and the causes of mortality are
generzlly only known for hespitalized patients; even then a high percentage of
deaths are registered as due Lo unknown causes. In Cape Verde, for instance, in
1958, the cauges of almost cne third of the deaths were reported in official
statistics under the heading "causes unknown"”. Morbidity figures are based on
hospital and clinic statistics as far as they are available; however, since the
aid posts and health centres are lergely in charge of lecally trained nurses,

the dizgnoses are not always completeliy reliable.

181. In 1959 the dcctor-porulaticn ratio veried from one deetor per G, 600 pcrulation
in S%c Towé to cne doctor per 35,2C0 population in Mozarbique. In Cape Verde, the
number of dectors was the game in 1950 as in 19593 in S&o Temé the number decreased
from 9 to T; in Portuguese Guinea it rose from 11 to 20 and in Mozambique from
152 to lBlEg/ durirg the same period.

182, There sre no training facilities fer dectors, pharmacists, professicnal
nurses and midwives or sanitary engineervs in any of the Territories., The nunber
of indigenous doctors, il any, is not known, Mest of the training for auxiliary
perscnnel is carried out at voecational schools except that for auxiliary nurses
and midwives which is conducted at hospitals. Tn Mozambigue, with a population of
6,571,000 in 1959, there are two treining schools Tor auxiliary nurses, one giving
s two-year elementary course, the other offering a three-year "normal’ nursing

ccurse, In 1960, ninety-two nurse-candidates qualified from both schools and the

E@/ WHO reported in 1962 that in 1960, there were 321 govermment and private
dectors In Mozambique giving a dcetor-population ratio of 1:20,500
(Seccnd Report on the World Heslth Situstion, Part IT, Add.1, p- 16).
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two-year ccurse for suxiliary midwives gradusted nineteen students that year.

In Portuguese Guinea, with a population of 565,000, three nurses, three auxiliary
nurses and thirteen auxiliary midwives completed their courses in 1960. That

same year the eleven rural maternity centres and five genersl hospitals, having

& staff of one midwife and thirty-eight suxilisry midwives, provided all

maternity services available to the approximately 135,000 women of child-bearing
age. Specialized child-health centres have recently been organized in three of
the Territories. However, there have been nc reports of specialized training being
offered to the staff serving them., Child mortality appears to be high. In Cape
Verde, deaths of children under 5 years of age accounted for more than balf of

the total deaths registered over the period of 1950-1658. In S&oc Tomé, deaths of
children constituted betweasn one-third and one-hall of all deaths in the period
1950-1955 and over 50 per cent of all deaths in the period 1957-1960.E2/

183. Budgets for the public health departnments have increased considerably during
the years wnder review; in Portuguese Guinea the expenditure for health services
nearly cuadrupled during this time. Yet, the percentage of expenditure on health
to the total ordinery expenditure has not increased to any extent, except in
Pertuguese Guinea, where it rose from 7.7 to 13.4 per cent. In Cape Verde the
proportion remained approximately the same at 10.8 and 10.7 per cent; in SZc Tomd
and Mozanbique it was reduced from 144 to 12.5 per cent and from 5.8 to 3.6 per cent
respectively. Health facilities increased somevhat frém 1950 to 1960 in all fcur
Territories. Most of the increases were in aid posts, health centres and
infirmaries, as well as in specialized services. The number of general hospitsis
Tully equipped to give extensive madical and suréical care inereased only slightly.
There are now five such hospitals in Portuguese Cuinea, an increase of twoj in
Mozambique one central hespital was added in 1960 to the existing two central
hospitals; there are also twelve regional hospitals run by the Government and
twenty~five general hospltals operated by private agencies.

18k, A tuberculosis hospital was opened in 1955 in S8o Tomd€, and a tuberculosis
control centre recently started funetiocning in Portuguese Guinea. In all
Territories the maternity services were expanded and three Territories initiated

special child health services.

49/ Data for the years 1954-1956 are nct availsble.
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185. By 1960 the bed capacity in Portuguese Guinea vas 675, or l.2 beds per
thousand populaticn; in Mozambioue it was 5,254, or 0.8 beds per thousand
population; in £8o Tomd there were 2,556 beds provided by Toth government and
private servicés, giving 37.0 beds per thousand population; and in Cape Verde the
total bed capaciiy, execluding the leprosaria, was 305, glving 1.5 beds ger
thousand population,.

18€. Mslaria has been eradicated from some of the islands of the Territory of
Cape Verda, Eradicaticn campaigns have only just begun in others. TIn all the
other Territories walaris as the main health problem is frequently responsible
Tor the vast majority of hospital admissiocns and = high percentage of reported
deaths. Ir 1GE&0, WHO participated in a pre-eradication programme in Mozembicue.
This wasg the first time that WHO's assistance had been sought on any programme
within the Territories,.

187, Sleeping sickness conbtinues to be a wajor health problem beoth in Portuguese
Gulnea and Mozawbigue. In Cepe Verde on s recent survey, lepresy was found to

be more wide-spread than had been expected. Malnutrition, particularly ef children,
is feund in gil Terrvitories. In SZo Tond, avitaminoses and other metabolic diseases
wara respensible for ICh cut of a total of 701 deaths reported in 1860.
Kwaghiorkor has been reported in all Territories. Trachome has been a problem,
particularly in Portuguese Guinea, and tuberculosis continues to be one of the
major health problems in all the Territories in spite of the snti-tuberculosis
campaigns which have been initisted. Bilharziesis and digeasges due to infestinai
infecticns are wide-spraad,.

188, Medical missicns ecnducted by the Institute for Tropical Medicine in Lisbon
foi the study end control of endemic diseases are now established on a permenent
basis in &1l of the African Territories under Portuguese administration, except
in 88oc Temé. However, a comnigalon Tor the study snd control of endemic diseases
in S8o Tomd and Principe was appointed in 1960. These missions, which first
surveyed the Territoriss, vsually in regerd to specific health problems such as
trypanoscmiasis in Portuguess Guines and Mozambigue, have sinee organized surveys
of and canpeaigns agsinst other prevalent endemic diseases. They cperate
independently of the locally run health departments, have their own budgets and,

xost Joportant of all, bave cutstanding health specialists from the Institute of

fonn
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Tropical Medicine at thelr service. Apart from conducting effective sleeping
sickness campaigns they have been responsible for reducing the incidence of
tuberculogis in Cape Verde and Mozambique. The effective anti-tuberculosis
campaign in S8o Tom€ has been in charge of the lccal health department, since
this Territory dces not have cne of these missions, In Mozambique the Institute
of Medical Research, establighed since 1955, has been responsible for many of the

heelth.surveys and campaigns.

B. Other Territories

Maecau

189, The striking population increase in this Territory, frem 187,722 in 1950

to an estimated 450,000 in 1961, has not only imposed & considerable strain on
the available clinical services but has also created problems of environmental
sanitaticon services. Owing to the resulting poor and crowded hcusing ccunditions,
the scocial diseases, in particular, tuberculosis and, to a lesser degree,
venereal diseases and drug addiction, have become major health prcblems.
Gastro-intestinal diseases, as well as bronchitis, eye infecticns and various
formg of food deficiencies are also common.

190. There are four hospitals, of which one general and cne children's hospital
are administered by Goverunment. The largest hospital is run by a Chinese
Benevolent Sceiety and together with a mission hospitel provides 1,057 beds.
Since 1557 the total number of patients treated snnually in the thres geheral
hospitals amcunted to approximetely 16,000, of which the Chinese hospital,

Kiang Wu, treated between 10,0C0 and 10,400 zpnnually and the govermment hospital
tetwean 3,000 and 4,h00. There are in addition various speclalty clinies run
both by the govermment and private agencies and twenty government aid posts and
treastment stations. In 1960 thers were ninety-seven dcctors, or 1 per

6,500 populaticn, of whom nineteen were employed by Government. There is no
medical school in Macau, tut there is a training school for nurses. By 1960
there were 134 nurses in the Territory, compsred with sixty-four in 195hk. Here

again the majority of nurses sre employed by private sgencies. The budget of the
J

i
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Health Depasrtment was ?,657,000 egsendog in 1960, an increase of 25.5 per cent
since 1950. However, the percentage of the public health budget to the total
ordinary expenditure decressed from 8 to 6.6 per cent.

191, Available vital statistics are incomplete; birth and mortality rates are

not known, Turing 1959 and 1960, 20,5 and 20 per cent respectively of all

deaths were reported to be due to tuberculosis, compared to 22 per cent in 1957.
In 1954, 1,135 patients were treated for deficiency diseases. The number rose to
2,021 in 1959 and declined slightly to 1,941 in 1960, The highest nunber of
deaths due to deficiency diseases was reported in 1956 and 1957 when they amcunted
to 109 end 121 respectively. In 1960, thirty drug addicts were treated in
hospitals znd 575 underwent treatment in the infirmary of the Publie Prison.

192, Though the majority of infants are born in hcospitals or maternity centres,
ante~natal ccnsultaticns are relatively infrequent. In 1960, for example, only

approximately one eighth of thke pregnent women had any ante-natal consultaticn.
Timor

193, Owing to its mountaincus cheracter, Timor, although situated close to the
Equator, enjoys a sub-tropical climate in many of its areas. However, malaria,
which is prevalent in the coastal regicns, is still the most ccmmon disease; next
in frequenecy are yaws and tuberculosis, followed by ankylostomiasis, amoebiasis
and Tilariasis, leprcosy and the veneresl digeagses. Anaemia and other dietary
deficiencies, particularly protein deficiencies, are commcn and primarily affect
children.

19k, In 1960 the health facilities included three government and one private
hosgpital with a total bed capacity'of 230, or 0.45 beds per thousand pcpulatiocn.
The number of dcctors has increased to nine, giving a ratic of one dcetor per
60,000 population. There is no medical school in Timor. The number of murses
and midwives has remsined approximately the same, st fifty-two and ten
respectively, though nursing snd midwifery training is provided lccally. The
budget for the health services inecreased slightly during 1950-1G60 when it was
5,528 contos.ég/ In 1955, at 5,001 contos, it stocd at 9.8 per cent cf the total

29/ One conto = 1,000 escudos,
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ordinary expenditure, compared with 9 per cent in 1960, In that year the health
expenditure per person was 12 escudos. Since 1955, public health expenditure

has been one-half of the military expenditure and less than one-third of the
revenue from personal taxes.

195. Vital statistics are incomplete. In 1957, the birth rate was recorded at
25«1 and the death rate at 22.3 per 1,000 populaticn. In 1960 the birth and
death rates were reported to be 21.6 and 13.9 respectively. Infant mortality
rates are available only for 1957 =nd 1358, when they were reported at 53.1 and
93.1 per thousand live births respectively. Deaths due to malaria and tuberculosis
ccnstituted roughly cne-fourth to orne~third of sll certified deaths during the
second half of the period under review; the mumber of deaths from malaria wasg.
usually double that due to tuberculosis, except in 1959 when the number of deaths
from malerie suddenly declined. The statistics for 1958 and 1959 are as follows:
certified deaths 290 and 189 respectively; deaths due to malaria &0 and 32;
deaths due to tuberculosis 25 and 21.

196. A medical mission for studying and fighting endemic diseases was perwenently

established in 1957, but started to operate only in mid-1958,
*

E I
197. The statistics reviewed above indicate the very limited nature of the
smenities provided, and the very modest contritution these amenities meke towards
meeting the health needs of pecple of these Territories. First-hand informaticn
gathered from petiticners heard by the Committee on its visit to Africa confirm
this. Evaluations based on the petitioners' statements are contained in the

appropriate sections of Part Three of this report,

/aaa
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V1. LABCUR

198. Portugsl claims thet its sccial poliecy in the Territories under its
administraticon is besed on the concept thet work is the foundation of social
progress. From this concept is derived the well-kncwn obligation of the
indigenous inhabitants to work.
189. In l9h6, the Portuguese Government made the following cbservations during
the discussicns on the Convention on Social Policy in Non-Metropolitan
Territories:zé/
"Social progress is impossible if the social and moral obligation to work,
which is its foundation, is not recognized. The msterial obligation, so to

speak, of working is imposed by circumstances as well as by legislation for
the punishment of vagrancy.

"Some backward peoples, however, do not experience needs which impel them to
work, although it might be seid, from the point of wview of social policy,
thet these needs do in fsct exist, since they are revealed by instances of
malnutrition, insufficient clothing, tad housing conditions end the like.

"Leaving these commmities $o determine their own needs, without requiring

from them greater effort than is involved in satisfying thelr inclinstions

25 they like, would mean promoting their reversion to barbarism and leaving
them at the mercy of all the evils which decimate them.

"Lxperience has shown thset it is not sufficient to impose obligations on them

which they can always evade and which in any case can hardly be more than

tribel obligations or regulstione ia regard to clothing esnd housing.”
200. Chapter VIL of the Portuguese Constitution, which is entitled "Overseas
Portugel", contains s separate secticn (articles 141-147) on "special guarantees"
for indigenous inhabitants. Article 141 mskes it the responsibility of the State
to gusrantee, "in the stsge of %rensition, the protection and defence” of the
indigenous populations, in accordance with "the principles of humanity and
sovereignty’, the provisions of the Constitution, and "internetional conventions'.
Articles 1Ll to 147 contain a number of general principles regarding labour
relations in Overseas Territories. These principles are:

(2) Payment for =1l labour performed for the State or administrative bodies.

(b) Prohibition of compulscory lasbour for the benefit of private employers.

2}/ Internstional Labour Conference, 29th session, Geneva, 1946, Repert IV (2},
pp. 14-15, 2s quoted in the ILG: Report of the Commission, Complaint of
the Government of Chana concerning the Observation of the Govermment of
Portugal of the Abolition of Forced Labour Convention, 1957 (No. 105),
p.78. {Hereafter referred to as the Report of the Commission, Complaint
of the Goverrment of Ghana.) s
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(c) Limitetion of compulsory labour %o work cn public works of general
interest to the community, in occupations the results of which belong to the
worker, in execution of judicisl decisions of a penal nature, or in discharge
of fiscal obligations.
(d) Individual liberty as the basis of contracts of employment,
20l. The Overseas Organic Law of 1953 (Base LXXVI) contains provisions which are
identical to those of the Constitution, and further provides that:
"Indigenous persons shell be guarantesd free choice of the work which they
prefer, whether on their own asccount or for ancther, whether on their own
land or on land provided to them for this purpose. The State may, however,
guide them in methods of work on their own account which will improve their
individual and soeial conditions."
202, Similar provisions were also contained in the Native Statute of 1954 for
Portuguese Guinea, Angola and Mozambique. The Statute further provided:
"The State shall try to make natives recognize that work constitutes an
indispensable =lement of brogress, but the authcrities may impose labour only
in cases specifically provided for by law."
263+ The main legal scurce governing labour relations in the Overseas Territories

is the Cedigo do Trabalho dos Indigenas nas Coleonias Portuguesas de Africa (Native

Labour Code) of 1928. The provisions of this code constitutes special legislation
which governs lasbour relations concerning perscns of indigencus status. The Code
is supplemented by lahour regulations promulgated for individual Territories and
by circulars issued by provinecisl EOVernors.

204, Legal provisions in forece prior to the Native Labour Code of 1928 established
the prineiple that "all natives of the Portuguese overseas provinces shall be
subject to the moral and legal cbligation of attempting tc obtain through work the
means of subsistence which they lack and to improve their social condition". This
legal obligation toc work did net appear in the Native Labour Code of 1928. The
Code establishes the principles that "forced labour for private purposes is
absolutely prohibited” and that "forced labour for public purposes shall be allowed
by way of exception in cevtain urgent and special cases but only under the
conditions laid down in the Code” (Article 2gh). However, reference is made in the
Code to "the moral cbligation of the indigena to procure the means of subsistence

by labour and thereby to promote the general interests of mankind".

fons
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20%. Avrticle 266 of the Native Labour Code determines the cases in which forced
labour for public purposes is allowed. This article permits recourse to forced
labour "when owing to urgency or for some other reason it is impossible to secure
the requisite pumber of voluntary native workers for the carrying ocut of
government or municipal public works". According to article 29%, work may only
be imposed by administrative authorities, who are directed "not tc ha?e recourse
to coercive measures unless the persuasive methods edopted by them to levy the
natives for the performance of the work in question prove insufficient". The
same article also provides that workers should be selected preferably from
"natives whose idleness is most excessive and who can be employed on public works
without prejudice to their awn economic activities or with comparatively little
prejudice theretc”.

206. As stated above, the provisions of the Native Labour Code are supplemented
by labour regulations and other legislation issued for individual Territories.

In Mozarmbique, the Native Labour Regulations of 19%0 reprcduce most of the
provisions of the Native Code of 1928, including those which prohibit forced
labour for private employers and authorize it for public purposes in specified
cases. However, a circular of 7 Octeber 1942, issued by the Governor-General,
defined the obligstion of indigenas to work. According to this circular all sble-
bodied male indigenous perscons between 18 and 55 years of age were obliged to
prove that they lived by their work. Those who were able to fit into any one of
the categories listed in the circular were considered to have provided proof
that they lived by thelr own work. Persons not living from their work were
subject to the obligation to work in public services up to six months a year.
fecording to the circular, such persons, who should be brought before the
administrative authorities, remained free to ceonclude contracts with private
undertakings; they could be approached by recruiters with the authority's
permission.

207. The circular of 1942 was superseded by a circular of 5 May 1947 which states
in the preanble that the circular of 1942 had not always been judiciously
interpreted in practice, particularly as regards the recruitment of indigencus

labour for private purposes; and it is recailed that acticn invelving compulsion

[oon
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to work for private undertakings is absolutely contrary to law. It considered
it necessary to meke it clear that persons who failed to rrove that they are

living from their work should he directed to public employment only. The

. . i 2
circular provides, among other provisions, that:z—/

"(1) GLvery able-bodied male indigenous perscn between 18 and 55 years of
age shall be required to prove that he lives by his own work.

"(2) The proof required by the preceding section shall be decmed to have been
provided by anyone who:

(a) is normally engeged on his own account in a calling, trade or
craft from which he derives his subsistence;

{v) has a permanent post in the service of the State, an administrative
body or private persons;

(e, works for at least six months in each year, as a day-labourer in
the service of the Ztate, sdministrative bodies or private persons;

(@) has within the last six months returned from the Union of South
Africa or Southern Rhodesia, if he went there lawfully under the
agreements in force;

(e) 1is a cattle farmer rossessing at least fifty head of cattle;

(£) 1is registered as an African Tarmer in accordance with the Native
Farmers Statute, approved by Legislative Instrument Ho. 019, of
5 August 19hk;

(g) has conpleted his military services and is going through his first
year in the reserve,

-5 aag

"(6) Natives who Ao not provide the proof required according to paragraph (2)
above shall be decmed to be idle and, as such, shall be recruited for paid
empioyment for six months in the service of the Government or municipalities,
in strict conformity with the conditions specified in the Native Labour
Regulations."

52/ FEnglish text as quoted in Ibid. pp. 125-126.

Jon.
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#08. In Portuguese Guinea, provisions concerning the cbligaticn te work are
comtained in the Native Labour Regulations of 16 November 1935. In this
connexicn it is to be recalled that most of the indigenous pcpulaticn in this

1

Territory is engaged on the land. The Regulations provide that "reglsters shall
be kept at the offices of the curator generzl and his agents" and that
"registration shall be compulsory for all nabives who are employed as a rule
in domestic work or in agriculltural, commercial or industrial work or as wage-
earning employees, including perscns employed in the public serviee". The
Regulations further provide that every indigenous worker shail be bound to
rrocure employment, the duraticn of which shall not be less than eight months
in the year. For this purpose & register of zll indigencus workers who desire
employment and of employers who require workers shalil be kept at the offices
of the curator general and his agents.

209. Compulsory cultivaticn of land is provided Tor under the Native Labour Code
(section 296 (ej). The only stipulation msde in this connexion is that the
prcduce of these lands must "accrue exclusively to the persons who cultivate
them or, in accordance with Native custom, to a specified Native community”.
210. The cultivabion of certain products such as rice, castor oil plants and
cotton, the expansicon of which is actively cncouraged by the Government, is
subject to speclal regulations in fngoela and Mozambique. Cultivetion of these
items is under the conbrol of Iuropean undertakings holding concessions from the
authorities, who aid and supervise them. For cotton, by far the most lmportant
crop, the legal provisions are those contained in Legislative Decree o, holios

" of 24 November 1955. TNothing in these provisions allows the cultivation of
cotton to be placed on the same legal footing as compulsory cultivation, but it
was stated in a bock published recently by an official Portuguese agency that
"in practice, it often happens that the zeal (or excess of zeal) of the authorities
causes them to go beyond legal limits, and they act as though the system in force
were that of compulsory cultivation".

2ll. Legislation alsc provides for forced labour as a form of tax in circumstances
which appear to be slightly different fram those laid down in the Forced Labour
Conventicn of 1930.
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212, According to the Native Labour Code of 1928, the Govermment does not
interfere in labour contracts except to ensure that the indigenous Ppersons are
free to conbract their services to anyone they think fit, and to control the
fulfilment of the contracts by exercising the protection which the indigenas need.
2l3. Contracts may be entered into elther with or without the co-operation of

the authorities. The authorities competent to co-operate in the conclusion of
contracts are the curator znd his agents. Contracts of employment shall be
conciuded without the cc-operation of the authority only when: (a) the workerts
usual place of residence is in the area of the agency of the curator where the
work is to be performed; or {b) wWhen the worker, though usually residing in

the area of another agency of the curater, appears spontaneously at the
underteking or workplace to apply for work without any previoue recruiting
operations,

214, Recruitment with the object of cbtaining or supplying the labour of persons
who do not spontaneously offer their services at the place of employment is under
the control and supervision of the aﬁthorities. Recruitment can only be
Practised by perscns holding licences, except in some cases specified in

article 266 of the Native Labour Cecge. Public officials cannot recruit indigenous
workers for the service of individuals (article 38, paragraph 1). However, the
cempetent authorities "shall be bound to facilitate the operations of all persons
wishing to recruit Worgers, provided that the persons engaged in this calling
procure indigenas to enter into contracts of employment by lawful means and in

an honest manner". (Articie 36).

215. Public officials can suggest to recruiters the areas where recruitment would
be easiest, as well as "advise tribal chiefe and Watives, either in the presence
of recruiting agents or cthervise, to obtain employment, but explaining to them in
all cases that they are not in any way under an obligsticn to enter into a
contract of employment with the recruiting agents in question". Although public
officials are not allowed 4o accompany recruiters on their Jjourneys through the
villages and districts in search of workers, this prohibition deces not apply in
cases in which "the authorities or their subordinates travel by chance in the
company of recruiting agents, so long as they do so withcut gny intenticon of
cocercing the indigenas by their presence to enter into contracts or for the purpose

of watching or supervising their activities".
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216; The Nétive Iabour (cdc contains previsions dealing with conbracts for
employment cutside g given teryitory. In this case, recrultment opereaticns are
aubject te the provisions of the Code or to international agreements.

217. Recruiting in Mozarbigue for the Transveal mines is regulated by the conventicn
ébncludcd on 11 September 1920 by the Governwments of Tortugal and South Africa;

ag modified in 1934, 1939 and 1940 under the Convention, up to 1C0,000 workers a
year may be recruited in Mozambpigue. Recruitment is to be in accordance with the
relevant regulaticne in Mozasbigue,. In addition to the fzes payable to the
Government of Mozambique in respect of the issue and renewal of passports and the
'registrétion of contracts, the Transvasl mines are reguired to pay a fee of 2/9d.

o

per menth for each indigenous verscn employed, and the Government of Mozanbique 1s

Vguaranteéd cach year an income from these varicus fees of at least th6d.
.Qpltiplied by the average nunber of indigencus persons employed by the mines during
%@E vear. 'Contracts are for a maximum of twelve months znd can be extended Tor
ahﬁﬁher six months. After this pericd workers must return to Mozambique and
~cannot conclude a new contract for the mines until they have been six months in
Mozanbigue.

218, The provigions concerning contracts of employment and recruitment are
conmbained in Part I of the Convention. In Part IT the Government of South Africa
undertock to secure the passage through the Port of Lourengo Margues of at least
&7.5 per cent of ccmmercial sea-borne goods imported intc a defined area in
Transvaal. '

219. From available statistics, it appeares that in 1959 a total of 68,917 workers
officially left Mozambique For Scuth ifrica.

220. There iz an agreement tetuveen the Governments of Mozanbique and Scuthern
Rhedesia regarding recruitment of labour for employment in Southern Rhedesia.
However, it appears that most ol the workers go to Rhodesia without having been
recruited. In 1959, scme 5&,000 migrated to-Southerr Bhedesis without being
recrulted, while cnly 751 had teen recrulted.

221, Legislation governing migraticn of indigencus workers to S&8o Tomé =nd Principe
from other Portuguese Territories goes back to 1903. Conditicons of smployment on
thg islands have been subject to much criticism in the past, especially in connexion
with the non-repatristion of vrecruited labour, The latest leglslation, dated

28 May 1948, provides for the veplacement f individusl recruitment for limited
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reriods by the transfer of families with a view to their settlement in the
Territory, and that married couples should be recruited. An attempt is to be

made te recruit groups of families, and all able-bodied members of the families,
including children over 14 years of age, are bound to be employed, unless exempt
by the curator. The territorial Government is to promote the rapid repatriation of
workers who, on the expiration of their contracts, do not wish to settle in the
Territory, and to replace them by other workers, accompanied, if possible, by their
families. It appears that there has been no recruitment for S8c Tomé since 1953,
222, In the foregoing section the Commititee has sought to set forth the basic
principles as they are envisaged and the laws governing labour relations in the
Territories under Portuguese Administration. The Committee wishes to peint out
that in spite of Portugal's claim that its overseas labour laws were fully in
accord with international labour conventions, many changes have recently been
introduced. In the Committee's view, these changes indicate the extent to

which ever the legal position was unsatisfactory. Howsver, even where the law,

in principle, provided guarantses and safeguards for the indigencus inhabitants,
evidence received by the Committee leads it to the conclusion that there is a
significant differenée between such theory and practice. The changes introduced

in the field of labour relations and the conclusions reached by the Committee

are contained in the relevant sections of Part Three of this report.
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VII. ECONCMIC CCNDITIONS

223. In addition to political unity and cultural assimilation, Portuguese policy
2ims at the econcmic integraticn of the (verseas Territories with the metropolitan
ccuntry.ié/ Economic development therefore is to be encouraged in so far as it is
"in accordance with the basic principles of unity and co-ordination™. (Overseas
Organic Iaw, EBase IXXIII).

224, In the regulation and co-crdination of the econcmic and sceial life of the
Territories the Overseas Organic law provides that consideration shall be given,
in addition to the relevant constitutional provisions, to the systematic
utilization of rescurces, the settlement of the Territories with families of
Portuguese naticnals, the people's moral, intellectual and eccnomic advancement,
"the progressive nationalization of activities whien by reasgon of their capital
structure should te integrated in the national economy as & whole", and the
e&grcise of social justice compatible with econcmic and sccial conditions.

225. Until fairly recently, considerations of trede with Portugal have had an
overriding influence on the econcmic development of the Cverseas Territories. The
only exceptions have been Macau and Cape Verde which, because of their lack of
ratural resources, could not rake any substantial contributions. Angola,
Mozambique, Portuguese Guinea and 88c Tord€ and Principe, on the other hand, have
long been the principal suppliers to FPortugal of much needed raw materials, such
as sugar, cotton, ground-nuts, coffee and cocoa, and in return purchased processed
articles, often from the very raw materials the Territories had produced, as in
the case of marufactured textiles.

226. In order to meet the anmual reeds of the textile Industry in Portugal,

since 1926, strenucus efforts have been made to increase the production of cotton
in both Angela and Mozambigue. Under a system of conceszsions large areas of land
were granted to companies, and Africans living in the areas of the concessions
were raguired fo grew at least hall a hectare of cotton. This system was also

applied to rice in Mozambique. Hstablished gquotas for each Territory ensured that

53/ Article 158 of the Portuguese Political Constitution reads:

"The econcmic organization of the Portuguese Overseas Provinces shall
Torm part of the general economic organization of the Portuguese Nation
and shall thereby take 1ts place in the world economy."
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until the needs of Portugal wers met, none of the produce could te sxported to
foreign countries. In recent years nearly all the cotton produced in these two
Territories has been exported to Portugal. In 1957-1959 the total value of
Portugal's exports of textiles to Apgola and Mozambique has almost equalled the
value of the raw cotton imported from them.

2277. Portugal imports most of its sugar from its Africen Cverseas Territuories.

In 1955, sugar consumption in Portugal was estimated at 120,000 tons annually,
end of this amount Angola, Portuguese Guinea and Mozambigue were authorized to
supply T4,500 tons. Since then, consumption in Portugal as well asg exports of
segar from Overseas Territories have increased. In 1960 Portusal's sugar imports
amounted to 160,500 metric tons; Angola and Mozambique together Supplied
approximately 90 per cent of this.

228. Cther agricultural products for the supply of which Portugal depends mainly
cn its Overseas Territories include sore cereals, bezns, palm oil and palm kernels
and copra.

229. The Govermnment in Portugal not cnly controls exchange, imvorts and

exports, it also controls local prices paid to the primary producers. The fixing
of prices has in the past been done by special boards in which commerce and
industry were represented. These Bcoards established the price to the primary
prceducers, the price to the merchants handling the preduce and finslly, in many
cases, also the price to the consumer. It is reported that, in general, a very
low margin of profit was permitted to the trader when selling produce for internal
consumption or for export to Portugal.

230. Settlement of the Overseas Territories with "families of Portuguese
nationals" has been one of Portugal's long-term chjectives, especially in relation
to Angclae and Mozambigue. (At one time there were apperently hopes of colonizing
Timor also but this is no longer considered to be an attainable gcal.)

231. Through the settlement of Portuguese nationals, Portugal hoped to create
multi-racial scocieties in the two larger African Territories and at the same time
stimulate econcmic development. As to the role of the indigencus inhabitants,
for many years past, it has been Portugal's declared policy that they had the
cbligaticn to contribute to the economic development of the Territories through

their labour.
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232. As already indicated above, in the period 1950-1960, there have been scme
changes introduced and economic develcopment has been accelerated in some
Territories. The pace of development has been uneven and in some Territories,

for instance Cape Verde and Timecr, and to a certain extent in Portuguese Guinea,
econcmic 1life has been at a standstill during most of this pericd.

233. While there has been some econcmic progress in Mozambique, especially since
the start of development planning in 1952, the Territory remains under-developed.
Agriculture is by far the most important econcmic activity and export crops raised
on Burcpean-cwned plantaticns are responsible for most of the Territory's exports;
the other major forelgn exchange scurces are proceeds from transit traffic from
South Africs and the Federation of Rhodesia and Nyasaland, as well as the
remittances of African workers employed in these countries.

234. The economy of Mozambigue remains closely linked to Portugal, as seen by the
Tact that Portugal rurchases about one half of Mozambique's exports while exporting
to the Territory manufactured cotton textiles. Through this process, as well as
through foreign exchange earned by the ports, Mozambique has helped to maintain
Portugal's balance of payments.

235. Such progress as has been achieved appears to be in the Eurcopean sector of
the econcmy; Eurcpean settlement has increased and, with it, plantation agriculture.
The volume of cash crops supplied at officially fixed prices by the African farmers
to Eurcpean concesgion ccmpanies has also increased, as has the producticn of
Buropean-owned mines and industrial plants. Under the development plan the largest
allocations are made for transportation and the preparation of land for settlement.
The first Six-Year Plan did not contain any allocations for sceial services and
only a small percentage is allccated to this item under the second plan.

236. There appears to be little evidence that development has significantly
benefited the indigenous population, aprart from some increase in the wages of
African agricultural workers. Iabour recruitment and other pressures have
withdrawn a large number of the indigencus population from their villages and
Jecpardized subsistence productivity. The prolonged absence of the male workers
from their villages has also served to weaken the traditioral African society.

237. In contrast to Mozambique, there has been little cconomic growth in

Portuguese Guinea during the past decade. Exports have been stagrnant since 1952

and public revenue,as well as expenditure showed a decline in 1960. The economy
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of the Territory is based exclusively on asgriculture and few industries have been
established, Expenditure under the development plans is allocated rainly for
lmprovement of transport and provides scme assistance to agriculture. After a
slow start there has been some acceleration in the implementation of the develooment
plan. Of all the Overseas Territories of Portugal, Portuguese Guinea has the most
closely linked econowmy with the metropolitan country. Almost all of the
Territory's exports go to Portugal from which it receives in turn more than one-
half of its total imports. Most of the exports from Portuguese Guinea, of which
the most important is ground-nuts, are shipped to Portugal without processing,
vwhile imports from Portugal are mainly manufactured goods, including a large
proportion of textiles.

238. There are no large plantations in Portugusse Guinea. Apart from a few
commercial firms and small industries there are hardly any wage-earning
oppertunities in the Territory. The implementation of the development plan

has not as yet created new opportunities of employment, and the cash needed

for tax payments is difficult to obtain.

229. B8c Tomeé and Principe still has s mono-cultural economy based on coccoa.
However, during the last decade there has been no significant increase in exports,
and the Territory remains dependent on imports to meet its food requirements. On
the cther hand, exports to foreign countries of cocoa have provided Portugal with
mich needed foreign exchange. Nevertheless, in spite of the need to increase food
production and improve agriculture, more than 90 per cent of the &llocations under
the development plans are for transport, power and public btuildings. Since 1959
there has been scme acceleration in the implementation of the developrent plan.
240. Little has been done to irmprove the econcomic conditicons of the Cape Verde
Islands which have poor soils and little rainfall. The main ecconcormic importance
of the Territory is as a refueling station for ships and planes between Burcpe and
South Americs as well as the scuthern part of Africa. While there is & limited
production for export, such as coffee, purgheria and bananas, which has shown scome
pregress during the last decade, food production is insufficient to meet
consumption requirements. Salt is the only mineral export product.

2k1l. The number of ships stopping at the ports of the Territory and their volume
of tonnage have remained neariy constant since 1953, and there is little fﬁrthef_

evidence of progress likely to improve the standard of living of the inhabitants,
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whose per caput income in 1957 was only 240 escudos, compared with €CQ escudes in
Fortugal. Apart from fuel oil imported to supply mainly foreign ships, most of
the foreign trade of the Territory is with Portugal and other Overseas Territories,
the latter supplying mainly fcodstuffs. Implemrentation of development plans,
intended meinly 4o improve harbour facilities, tut also to develop agriculture,
was conslderably accelerated in 1959 and even more so in 19€0.

242, In the post-war pericd there has been no sighificant progress in the econcmice
developrent of Timor even though both soil and clirate are favourable for
agricultural produetion. Out of the major export products, only rubber - exported
rainlty to Portugsl to meet the needs of its industry - has increased substantially,
while the volume of both coffee and copra exports has shown little‘change during
the last decade. On the other hand, the Territory is self-sufficient in food.
2L3. In contrast to the other Territories under Portuguese administraticn, Macau
excepted, Timor trades wainly with foreign ccuntries, including those within the
regicn. Most of its coffee is exported to other countries of Western Europe,
while a substantial part‘of its industrisl imports, particularly textiles,
origirates in Hong Kong and Japan.

Phly, Owing o ite geographic position, Macau has nothing in common with any of the
other Territories under Portuguese administration. Traditionally, most of its
trade has been with China for which it served as an entreptt; it alsc has close
trade relations with Hong Kong. On the other hand, trade with Portugal is only a
very minor part of its total foreign trade. The Territory is one of the few
entirely free warkets of gold remsining in the world, and trade in gold is an
Important activity, as well as source of public revenue. However, during the past
decade the Territory's econcmic structure has been changing; while transit trade
nas been falling off, industrial production for export has expanded with
encouragenent by the Government, so that domestic exports have increased
consliderably.

2h5. Industrial expansion has been erratic, however, with considerable variations
in output and employrent in varicus industries, and in 1960 the increase in the
total wvalue of industrial production was acccmpanied by & significant decline in
irdustrial employmerndt.

2k6, The economic future of Macau remains ambigucus. While imports from China
{mainland), rainly of focdstuffs, remain almost consgstant, exports to China

(mainlend) have dwindled. On the other hand, through the efforts of Portugal <o

/o
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establish & common mwarket, Macau's trade with other Portuguese Territories rose
to nearly 50 per cent of its total demestic exports in 1960.

2b7. From the informetion available to it the Committee finds little evidence

that there had been any concentrated effort by Portugel to raise the standards cf
living of the indigenous inhabitants. Althcugh production of export crops has
increased in such Territories as Angola and Mozambigue, subsistence agriculture
has shown little gain. Moreover, in the Territories which contributed less +o
Portugal's econcmy, for instance, Cape Verde end Timor, production has dropped from
higher levels previocusly attained.

248. The develcpment Plans which concentrate on transport and communications

and settlerent do not appear to give enough afttention to the indigenousz sector;
provisions for education and improvement of public health in most cases amcunt to
not much more than 10 per cent of expenditure under the plans.

249, The Committee notes that in its comments on the Report of the Sub-Committee
on the Situation in Angola, Portugal draws sttention to the increase in fiduciary
circulation as evidence that expansicn in foreign trade, plantation, econcmy and
mining had increased the monetary transsctions in the Africen sector.iﬁ/ The
Cormittee notes that the increase in menetary transacticns dces not necesserily
indicate a rise in standards of living of the indigencus inhabitants and that what
is important is the extent to which changes occur in such essential components of
levels of living as health, food consumption, education, employment and conditions
of work, housing, scocial security, clothing, recreation and entertaimment and

55/

human freedoms.

sk/  af5082, para. G6. -

55/ E/CN.3/270 and Statistical Commission, Report of the Eleventh Session,
E/3375, E/CN.3/262, p. 16.




A/5160
English
Page 82

PART THREE

THE SITUATION IN THE TERRITORIES UNDER FORTUGUESE
ADMINISIRATION SINCE JANUARY 1561

INIRCDUCTICN

250. In Part Two of this report, the Committee reviewed the political, social,
educational and economic aspects of the colonial relationship between Portugal
and its Overseas Territories. This ig a relationship which the General Assembly
of the United Nations has recognized, in resolution 1542 (XV), and which it has
proclaimed, by resolution 1514 (XV), it is necessary to bring to a speedy and
unconditional erd.

251. Portugal, however, continues to maintain its position that Angola,
Mozambique, Fortuguese Guinea, Cape Verde, 880 Tom€ and Principe, Macau and
Timor are "provinces" and that metters concerning these Territories are within
its donmestic jurisdiction so that the above resolutions have no relevance to its
Territories.

252, Nevertheless, following the events which occurred in Angola in 1961, and
the adoption of General Assembly resolution 16C3 (XV) of 20 April 1961 and

Security Council resclution of § June 1961 (3/4835), Portugal snnounced in

58/

September 1961, the introduction of "fapr-reaching refomms" in its Terrvitories.
The reforms were considered by the Sub-Committes on the Situation in Angols
in so far as they related particularly tc that Territory. On the basis of the

limited information that was then available, and owing to the fact that not

56/ The "far-reaching" reforms vhich were introduced on & September 1961,

were the following:

(1) Repeal of the Native Statute applying to Angola, Mozambigque and
Portuguese Guinea (Decree Law 43,80%),

(2) Regulation of the occupation and granting of land concessions
(Decree No. 43,8394),

(3) Establishment of provincial settlement boards (Decree No. 43,895).

{4} Establishment of local administrative bodies to be known ac
regedorias (Decree No. 43,896).

(5) Recognition of both written and unwritten local usages and customs
regulating relaticons in private law in force in regedorias
(Decree No. 43,8g97).

(6) Regulation of the operation of municipel and local courts
(Decree No. 43,808).

(7) Regulation of the civil registry (Decree No. 43,839).

In addition, a decree, enacted on 12 June 1961, restoring elected local

govermment bodies is stated to form part of the yreforms. fens
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enough time nad yet elapsed for the reforms to come intoc effect, the
Sub-Committee on the Situaticn in Angola reported only briefly con these

changes. It even then felt that the icmediate effect on ameliorating the
conditions in the Territory as recommended by the United Naticns organs appeared
te he limited.zz/

253. As considerable time has elepsed since then, the Committee, in carrying

out 1ts mandate, has scught to obtain suthentic and up-to-dste information

from all svailable sources in order to assess the extent to which the reforms
may have been implemented and the cffects they may have had in the Territories
undger Portugueseladministration. As regards sources of information, the
Committee has had the benefit of the Report of the Zub-Committee on the
Situetion in Angols and the studies prepared by the Secretariat; it has alsc
reccived information frem various petitioners who appeared before it both in
New York and in Africa. The following sections review and summarize all the
infermation that was made availsble to the Committee concerning the situation in

the Territories under Portuguese administration since January 1961.

517/ official Records of the General Asseuwbly, Sizteenth Session,
Supplement No. 16 (A/4978 and Corr.2), paras. L450-L67T.
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I. POLITICAL CONDITICNS: ASPIRATIONS OF THE PEOPLE AND
PORTUGAL'S REACTION AND MEASURES OF REPRESSION

254, Since January 1961, there has been no change in the constitutional status
of the Territories under Portuguese administration which has been described in
Part Two of this report. A4s already indicated, the Overseas Organic Law of 1953
contains provisions for the establishment of administrative bodies through
which local self-government is exercised, but owing to special circumstances,
elections to these bodies were suspended in 1940 in certain Territories. A
decree dated 12 June 1961j2§/restored local autonomous bedies (municipal
councils, municipal commissions and local committees) in Mozambigue,
Cape Verde, 380 Tomé and Principe and Macau.
255. In addition, the decree revised certain articles in the Overseas
Ldministrative Reform Act of 193% relating to the establisbhment and functicning of
local administrative bodies. In particular, the establishment of such bodies
is now Tto be based on a minimum number of registered electors, rather than on
8 specified number of Buropean inhabitants or assimilados. Whereas previously
municipal councils were to be established only in capitals of Territories
under Governors-General cr in concelhos where there were more than
2,000 European inhabitants or assimilados, the new law provides that such

councils shall be established in conecelhos which are capitals of a2 Territory

and in concelhos that have more than 500 registered electors.
256. There are tc be minjcipal commissions in administrative areas

{circumscricBes) where there are more than 300 registered electors and in

concelhos where municipal councils have not been established either because no
elections have been held or because there are fewer than E00 electors.

257. Municipal councils and municipal ccmmissions consist of a chairmén, who will
be, as a rule, the administrator of the area; and four elected members, of which
twe shall be elected by direct vote of citizens. The other two members are to

be elected by bodies representing moral and gpiritual interests and by
corporative bodies or trade asscciations, or in the absence of these, by
Portuguese citizens who pay over 1,000 escudos in direct taxes. In the

freguesias (parishes) and in the postos administrativos {administrative sub-areas)

there will be local committees which are to consist of a chalrman, appointed by

the Governor, and twoe elected members.

§§/ Decrze No. 43,730 of 12 June 1961.
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258. In September 1961 the Native Statute which had applied in Angola, Mozambique
and Portuguese Guinea was repealed,ig/ thus abolishing the special status which
this law had imposed on the indigencus inhabitants in these Territories. The
official explanation for this sction is that the Native Statute, which had been
adopted only as a transitional measure to protect the indigencus peoples, was ofter
misunderstood, and, as stated in the preamble to the law repealing the Statute, the
time had come when "the political and social condition" of the Territories on the
African continent "permitted eliminating many of the laws which left the protectior
of local populations entirely in the hands of the State".ég/

259. In the view of the Portuguese Government, the most important change introduced
by the repeal of the Native Statute is that the African inhabitants of Angola,
Mozambique and Portuguese Guinea no longer nezd to meet certain requirements to
achieve citizenship status, or to comply with the procedures for cobtsining it.
According to the Portuguese Government, all Africans now enjoy the same rights as
Buropeans; they can elect and be elected to the Natiocnal Assembly and to the
territorial and municipsl councils.

260. Tt appears, from official declarations, that the main effect of the repeal of
the Native Statute has been to moke political status independent of private law.

As part of the reforms, formal recognition has been given to indigencus custom and
usage, whether codified or not, as a separate system of private law.éi/ While
there are to be two systems of private law snd all persons may freely choose the
system under which they wish to live, there is to be no difference in their
political status; they will all he Fortuguese citizens. Persons who qualify for
the right to vote will e represented in the legislative or government councils and
the local administrative bodies by elected representatives. VProvision is made for
persons living in rural areas divided into regedorias to be represented in the
territorial bodies by persons chosen in accordance with the law.62 It is not
clear from the law whether such representation will be an additional
representation, or whether i1t is based on the anticipation that persons living in

regedoriss will not be able to qualify to vote directly in the other elections.

Decree No. 43,893 of 6 September 1961.

A. Moreira, Portugal's Stand in Africa, 1962, p. 231.
See parsgraphs 324-326,

See paragraphs 319-321.

gREE
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261. There are many other areas in which it is not pogsible to determine on the
basis of the available information what the rights of the innabitants will be
under the law, as the repeal of the Netive Statute has not sutomatically revoked
other special provisions which applied to perscns of "indigens status”. The
Committee notes that the camplexity of the situation is fully recognized by
Portugsl and that under one of the messures intrcduced on 6 September 1961 (the
decree co-ordinating the application of customary and written lsw and which is
considered below) a committee has been established by the Minister for Overscas
Territories to review sll existing legisletion which has a bearing on the
inhabitants to whom the Native Statute previously applied.

262. According to newspaper articles,éi it appears that the right to vote 1s now
based on the dual qualification of: (l) the ability to read and write Portuguese
and (2) the payment of a minimum tax of 200 escudos. However, before Africans
were declared to be "Portuguese citizens" with the repeal of the Native Statute,
the electoral law provided that male Portuguese citizens were entitled to vote if
they could read and write Portuguese or if they could not read and write but if
they psid 100 escudos in certain taxeség/ (not including the indigencus perscnal
tax paid by the majority of Africans, who in any case were not then Portuguese
citizens).

263, The dual requirements of both s literacy gualification, especlally in
Portuguese and payment of a minimum tax of 200 escudos do not appear te the
Committee to be designed to extend the right to vote to the ma jority of the
indigencus inhabitante, particularly since few of them have had thé cpportunity
to learn to read and write Portuguese. Furthermore, most Africans are not in

a position tc pay & minimum tax of 2C0 escudos because they are either

63/ The New York Times, 27 July 1961 snd 29 August 1961.

é&/ See paragraph 113. These electoral rights will apply to elections of the
members of the Nationmal Assembly, =5 emendments to the Constitution,
promulgated by Act No. 2100 of 2§ fugust 1959, provide for the clection of the
Head of State "by the Naticn, through an clectoral college consisting of the
serving members of the National Assembly and of the Corporative Chamber, the
municipal representatives of cach district or of each overseas province not
divided into districts, and the representatives of the Legislative Councils
snd Councils of Government of the provinces administered by a Governor-General

or by a Governor respectively ...".

/e
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dependent on subsistence agriculture for their livelihood or, if they are
employed, they generally receive low wages.éé/ 66/

The Cormittee recalls that in May 1961 FPremier Oliveira Salazar said:—

"A law recognizing citizenship takes minutes to draft and can be made
right away; a citizen that is a man fully and ccasciously integrated
intc & civilized political socieby takes centuries to achieve."

The Committee finds that thers has been no change in this hasic position taken
by Portugal.

264. In November 1961, elections to the Nationzl Assembly were held for the
Tirst time under the constibutional provisicus as zmended in 1959, In
consequence of this amendment, the National Assembly now comprises 130 deputies.
Angola and Mozambique are each represented by seven deputies in that body;

Cape Verde by two, and Portuguese Guinea, S8o Tomé and Principe, Macau and

Timor each by cne deputy. Although the elections took place two months after
the repeal of the Native 3tatute, the Committee found no indication that the
voting had been based on electoral rolls that took into acccunt the new status
of the indigenous inhsbitants in Angols, Mozambique and Portuguese Guinea,

The Committee has also recelived no informaticn as to how the announced
fortacoming municipal elections in Mozambigue are to be held and whether they are
tc be based on new electoral rolls.éZ/

265. Almost all of the petitioners Ffrom vhom the Committee sought information on
this gquestion stated that they were no longer interested in Portuguese elections,
Others replied that it was their understanding that voters must be able to read
and write Portuguese, and that, in effect, the reforms only extended the right

tc vote to Africans who were able to read and write Portuguese but who had not

65/ 1In Mozambique, for instance, minimun wages established by law in the

" northern districts are 90 escudos per menth for agricultural workers and
120 escudos per month for industrial workers and 205 and 2L5 escudos
respectively in the scuthern districts. (Sese paragraph 112 .) The
imposto domiciliario, which is an annual minimum tax replacing the former
native tax, i1s now SO escudos in the north and 300 escudos in the scuth.
(See paragraph 108).

éé/ Interview with The Nev York Times, 31 May 1061.

67/ Under the 1546 electoral lav, electoral rolls are compiled once a year on
T 2 Jenuwary. An arbicle in The Times of London on 14 May 1962 indicates that
vhen nev electoral rolls are drawn up, local elections may be extended to
more communities where there are encugh voters in accordance with
Decree No. 43,730 of 12 Jupe 1561. (See paragraphs 255-256).
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become zsssimilados. Furthermore as Africens who were literate in Portuguese

were 5 very small percentage of the total population,-—/ there could be no

full snd effective political rights until there was universal adult suffrage.

266. The indigenous innhabitants in Cspe Verde, 380 Tom€ and Principe, and Timor
have never been subject to the provisions of the Native Statute and its repeal
does not affect them. The present situation in these Territories is described
below.

267. In Cape Verde, all the inhabitants have the right to vote on the same basis
as inhabitants of Portugsl. Portuguese civil, pensl and commercial laws apply to
all inhabitants of the Territory. In S&o Tomé and Principe, the distinction
tetween assimilated and non-assimilated persons disappesred in the census of 1560,
Regarding political rights, no new information is available on the regquirements Lo
be met in crder to qualify as a voter.

268. In Timor, as in other Territories, the census of 1960 does not make a
distinction between civilized and non-civilized persons. The decree of

6 September 1961 regarding the law -~ either customary law or statutory civil

lav - which regulates private legal relations appears tc spply to this Territory.
269. No information is availakle on the extension of the right to vote. All the
petiticners who appeared before the Committee stated thet the inhabitants of
Territories under Portuguese administration were denied freedom of assoclation and
expression. No political or trade union orgesnizatiocns could be registered, and
only those organizations sponscred by the authorities, for instance, some

cultural associations and workers syndicates, wers sliowsd. These govermment-
sponsored organizstions, however, did not represent the pecple, and their members
were not free to express their views on political questions.

270. Nevertheless, the esrly 1950's saw a growth of political awareness in ail
Territories under Portuguese administration, as more and more, the indigenous

pecple Telt that it wses necessary to bring about & change in their daily lives

é@/ The information contained in Part Two of this report shows that eround 1950,
in Angola, Mozambigue and Portuguese Guinea, over 97 per cent of the
populaticn of 15 years and over were illiterate. While there are nc recent
literacy data for all Territories, according te a report containsd in the
Boletim Geral do Ultramar of May 1961, s survey of agricultural and
industrial enterprises in Mozambique showed that L7.7 per cent of the workers
could speak Portuguese, of which 21.5 per cent (i.e., sbout 10 per cent of
the total) could read and write.
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and to free themselves from insecurity and oppressiocn. As in Angola, variocus
attempts vere made to discuss econcmic and social problems but such meetings
were generally regarded by the authorities as subversive and were suppressed
by force,

271. In Mozambique, Portuguese measures of suppression of nationalistic
cxpressicns date back many years. One of the petitioners from Mozambigue bold

the Commiltee that in 1949 he had been imprisoned, held incommunicado and

yuestioned for having organized a students! asscelation, in spite of the facl
that the purpose of this association had been cultural and social, and that it
had been attached to an officially spongored African organization.§g/

272, Another petitioner deseribed hew, in the early 195C's, meubers of the

Assoeliagao dos Naturais da Colonia de Mocambique, a government-sponsored

cultural organization, had been arrested also on suspicion of political
activities. He also told the Committee of instances of strikes and peaceful
demonstraticns which were suppressed by force. 1In 1955, for instance, |
Chief Zimtabira Chicusee of Angénia and five other chiefs from Porto Amélia
were arrested. In 1957, when the nurses from the Lourengo Mar.,ues hospital
went on strike for bhetter wages, the authorities turned over the creganizers

to the police who beat them with the palmatoria. In June 1960 a demonstration
led by a Kibiriti Diwani in Niassa province was fired upon by the autheorities
and many pecple were killed, Including, the Committee was told, Chiefs

Nkenda Nakondo, Kanjiwili, Daudi Manda and Sheya Sigabela. In April 1961,

an anti-government petition signed by more than €00 persons deranding economic
changes and the extension of egual rights to Portuguese and Africans alike,
led to arrests, and trouops were called out Lo disperse the crowds.zg/

275, Political parties are forbidden in Mozambigue. However, the Association
of Natives of Mozambigque now has a membership of about 10,000 of whom 2,000 are
Africans, and a meeting to elect officers in December 1961 was Forbidden.
According to newspaper reports, it has now been placed under an administrator

to curb its politiecal activities.za/ There zre currently twe organizabions with

69/ A/AC.108/11, p.2.
1%/ The New York Times, 22 June 1961.
73/ Ibid.
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headquarters outside the Territory whose objective is the attainment of
independence for the Mozambique, Thess are National Democratic Unidn of
Mozambigque (UDENAMO) and Mozambique African National Union (MANU)}+ Such
differences as existed at one time between these Two organizations were mainly
based on the history of their establishment and their party structure. They
are in general agreement that the first point is to secure recognition by
Portugal of the right of the pecple of Mezambique to self-determination, and
subsequently to negotiate with Portugal on the process of transfer of power.

In June 1962, when the Committee was in Lccra, it received information that the
twe parties had agreed in principle to the formation of a common front. The

establishment of the Frente da Litertacio de Mocambigue (FRELIMO) {the lozambique

Liberation Front), headed by Mr. Eduardo Mondlane, was announced on 25 June in
Tar es Szlaam. The Front is a merger of the former MANU and UDENAMO parties
and will seek %o gain independence for Mozambique by peaceful means but will

use forece if necessary.zg/ It has élso formed a scholarship committee to help
refugee students from Mozambique.

274, The Committee alsc received information from petiticners from Portuguese
Guinea, Cape Verde and 520 Tomé and Principe, of the growing political awareness
in those Territories.

275. In June 1661, Premier Oliveira Salazar recognized that the flowering of
"movements of liberation” had brought forth a movement for Portuguese Guinea
and another for Portuguese Guinea and Cape Verde together. However, he went on
to aseert that persons from Cape Verde "who occupy high posts in the diplomatic
service”, in Government or in public administraticn throughout Peortugusse
Territories "have mever thought of advanceing towards a utopian independence but
towards integration, by advocating admission of the Territory to the same systen
as is enjoyed by the 'neighbouring islands}, the Azores and Madeira. Thus the
noq3

movemeut of liberation is pure fantasy .

72/ Press Release of FRILIMO, 26 June 1962, Dar es Salaam.

Zé/ "The Overseas Portuguese Territories and the United Nations Organization"”.
Speech delivered by Dr. Olivelra 3alazar during the extraordinary session
of the Nationel Assenbly, held on %0 June 1961, SNI, Lisbon, 1961, pp. 9-10.

Juas



A/5160 -
English
Page 91

276. According to informaticn presented to the Committee, the conditions in
Portuguese Guinea had also become incereasingly serious. The people of
Portuguese Guinea had been at war with Portuzal almost up to 1914, =nd since
the end of the Second World War they had gradually begun to work for the
iiberation of their country. Although there was no setbler problem,

the economy of the country remained under the control of Portuguese and other
foreign firms. The principal products of the country, mainly oil seesds, were
all exported to Portugal. In order to keep the price low the 0il seeds were
exported unshelled. There was little enployment avalilable, but persons who had
becone wage sarners vere required to have employment certificates to show they
were currently engaged in work.

277. In 1954 the first cvert efforts made to organize the people led to mass
arrests, including many persons suspected of political activities. The

Partido Africeno de Independencia da Guiné e Cabo Verde (PATGC) had been created

ir 1956 as an uaderground movement, with its headquarters outside the Territory.
Frem that time onvard several strikes had been organized by vorkers to demand
higher wages and police action had increased. In 1959 the authorities opened
fire on dock workers on strike at Pijiguita (Bissau)}; fifty pecple were killed,
scores vwere hurt and others were arrested.. The people of the Territory

were determined to gain their freedom in gpite of the suppression.

278. There are now four perties working clandestinely inside Portuguese Guinea:

the Partido Africanc da Independencia da Guiné e Cabo Verde (PAIGC),

Movimento de Libertagio da Quiné (MILG), Mouvement de Libération de la Guinde

dite Portugaise (Bissau) (MLG-Bissau), znd the Unifio das Populacdes da Guind (UPG).

These four parties all have organizations outside the Territory: the PAICC in
Guinea and 'in Senegal, and the MLG, MIG-Bissau and UPG in Senegal. Several

other parties hove been formed, including the Rassemblement Démocratique Africain

de la Guinée Portugaise (RDAG), which are all dedicated to attaining indevendence

immediately, by all means possible.

27%. Petitioners told the Committee that in Cape Verde frequent famines added to
the misery suffered by the pecple under the Portuguese. These Tfamines had
decimabed large numbers of the population. The desperate situation in the

islands was borne cut by statistics in Portuguese official publications showing

/...
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that since records have been kept, starting from the latter part of the
eighteenth ceatury until the present, =zbout 200,000 pecple have died as the
regsult of fawines, a number vhich exceeds the total population of today. Even
as late as 1959, the Committee was told by petitioners, socme 10,000 people had
died of famine.

280. Petitioners stabted that it was not true that the people of Cape Verde were
content with Portuguese rule and wanted integratlon with Portugal. In the

past there had been uprisings of psasants on Santiago, 5. Antao and §. Nicolau,
and strikes of dock workers at Mindelo on &. Vicente. As always, Portﬁguese
authorities suppressed these manifestations of discontent by force. The people
of Cape Verde did not find themselves closely identified with the Portuguese

and this had been evident during the Second World War when, on many occasions,
the strained relationships between Pertuguese scldiers and the lozal inhabitants
kad almost led to open heostilities.

281. Seversl political parties are now actively working for the self-determination

and independence of Cape Verde, inecluding, in particular, the Partido Africano

da Independencia da Guirné e Cabo Verde (PAIGC) and the Mouvement de Lib&ration

des Tles du Cap Vert (MLICV). The Committee heard representatives of both these

rarties.

282. The oppression suffered by the pecple of S&o Tomé znd Principe was also
closely connected with the economic policy of -Portugal. Today it still has a
mono-cultural eccnomy, being dependent entirely on cocca. For many years
workers nad besen recrulted from Angola and Mozambigue to work in the plantations
in S&0 Tomé, bub siace the early 1950's this practice had gradually come to an
end and the Portusuese had put pressure on the local inhabitants to induce them
to replace the imported plantation labour. These measures had led to protests
in 1953, when large numbers of people had been arrested. However, as Portugal
centrolled 81l communications with the i1slands, only the official versicn of the
unrest had reached the outside world. The people of these islands were
coanpletely under the control of Portuguese authorities and had no chance of

E5Capc .
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283. To help liberate the pecple, the Comité de Libertacdo de SHc Tomé e

Principe {CLSTE) had been formed outside the Territcory. The repressntative of
this party, who was heard by the Committee, stated that the CLSTP sought only
to attain its ends through negotiations, as, in his view, any recourse to force
would only lead to the annihilation of the population.

204, Portugal's reaction to these signs of growing nationalist consciousness

in all Territories has been to increase its armed forces and strengthen its
‘security measures. Several petitioners told the Committee that they had heard
that Portugal would never leave Africa and would fight to the last man.
According to information received by the Committee, there hag been a substantial
lncrease in Portuguese armed forces in all the Territories in Africas under
Portuguese sdministration. In Mozambigue, the troop strength was estimated to
be betwsen 70,000 and €0,000, and new military bases were being built in
strateglc places, including Beira. In June 1961, in snticipation of any unrest,
& Governor-General with both civil and militery authority had been appointed in
Mczambigue.

285. The Times of London reported, on Lhk May, that the troop strength in
Portuguese Guinea had been increzsed so that there vere now three scldiers
vhere there had been cne two years azo. There were Jet planesg on active duty
and naval patrols alcng the coast. This information was alsc confirmed by
petitioners heard Tty the Committee who estimated Portuguese troop sbrenzth in
the Territory to be arcund 5,000, including several hundred African soldiers.
They stated that new barracks were being built at such places as Catio, Bafata,
Mansoa, ete,, for more troops and among recent arrivals from Portugal were
troops trained in guerilla warfare,

286, Portuguese troop re-inforcements have not beern limited to those
Territories having common borders with other African States. The Committee

was told that there had been substantial increases in the troop strength in
Cape Verde and 380 Tomé and Prineipe also. In (Qape Verde more troops were
brought from Portugal in 1961 after mass arvests in Aprll 1961, as loeal troous
could no longer be trusted. It was believed that there were now over 1,500 troops
there. TIn S&50 Tonmé ahd Principe troop reinforcements wers sent in May and

August 1961 and nmore troops arrived in February 1962.
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287. All these measures had served to heichten tension and increase the
{nsecurity felt by the Africans, with the result that many had chosen to leave
their countries to seek refuge across the borders. Others had left in search of
better economic opportunities and living conditions. It was estimated that
there were in Tanganyika, Kenya, Ugands, Zanzibar and the Federation of
Rhodesia and Wyesaland some 200,000 to 300,000 perscuns from Mozembique, over
150,000 recent refugees from Angola in the Conge (Leopoldvilie}, proportionately
large numbers from Portuguese Guinea in Guinea, Senegal snd Mali, and over
20,000 Cape Verdians in Senegal alone. In the free enviroament outside their
cwh countries many had tveen able to establish political organizations.

288. Many of the petitioners drew the Committee's attention to the danger created
by the increasingly large numbers of refugees from Territories under Portuguese
administration seeking asylum in neighbouring African States. As the political
parties of Territoriss under Portuguese administration on the Africen continent
were determined to liberate their countries at all costs, and by force I
necesgsary, FPortugal might at any time {rigger off a reaction which would

involve the neighbouring African States which were dedicated to liberating all
of Africa from colonial domination. '

289. The Committee questioned all the representatives of political parties on
the objectives of their organizations and the means by which they hoped to achieve
their goals. Since most of the petiticners were refugees from their own
countries, the Committee also asked them why they had left and under what
conditicns they would returh.

2%0. The list of all the petitioners heard by the Committee and the politicél
crganizations they represent are given in Part One of this report. All the
representatives told the Committes that their organizaticns were dedicated to
the attainment of independence of their countries and that any soluticn must be
based on the prior recognition by Portugal of the right of the peoples of the
Territories to self-determination and independence. They told the Committee
that Africans did not want to be Portuguese, and the question was no longer now
to improve the effective participation of Africans in Portuguese organs of

sovereignty through any reforms introduced unilaterally by Portugal; the gquestion
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was to work ocut a solution to transfer power to the Africans to govern themselves.
If Portugel continued to refuse to negotiate with them they would bé driven to
use force to bring about a solution. The war in Angola was the tragic
consequence of Portugal's stubborn refusal.

291, The representatives of nearly all parties stated that they were willing to
negotiate with Portugal the process for the transfer of power to the peoplés of
the Territories, and where there were several parties in one Territory,

there was general willingness to work out s solution jointly. They stated
emphatically that their pecple had no quarrel with the people of Portugal.

292. They said that, as & minimum programme, it was essential for Portugal first
Lo recognize the right of the peoples of the Territories to self-determination
and tc the fulfilment of their own agpirations to independence. Secondly,
having recognized the right of the peonle to self-determination, it was necessary
to discontinue forthwith the repressive measures and withdraw all military and
other forces of repression, to proclaim general and unceonditicnal pelitical
amnesty and to permit the free functicning of political parties in the
Territories sc that the people could chooge their own representatives. Once
political parties were allowed to function freely, there could then be
negotiations for the transfer of power, and all paprties should take part in
such negotiations with Portugal. The Final form of government and relations
with other countries and adjacent African States would be decided on the basis
of the will of the people freely expressed through democratic precesses. After
the attainment of independerce, all pecple, Portuguese and others alike, would
te welcome in their countries, provided they were prepared Lo accept the form
of government chosen by the will of the people and were willing to loyally |
abide by the policies of that Government.

293, Representatives of some of these organizations told the Committee that in
the past few years they had made attempts to appreoach the Portuguese Government
and to make known thé pecple's desire for a change and their wish to secure
greater participation in the management of their own affairs. In some cases,
Portugal had refused to reply, while in others the leaders or those who had

signed the communications had been arrested.
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25k, Many petitioners alsoc emphasized that it was their nope that the United
Netions would be able t¢ induce Portugal to change its attitude,and particularly
to withdraw immediately from the Territories all armed forces which created &0
atmesphere of tension and was a danpger to international peace and security.
They appealed to the Committee to make it known that they hoped that the
United Nations and all Member States would exert influence on FPortugal by =all
means at their disposal, including econcmic sanctions and the severance of
diplomatic relations.

295. In its comments on the Report of the Sub-Commitiee on the Situation in
Angola, the Portuguese delegation emphasized that "there is nc problem of
self-determination in Angola and that there have never been demonstratinns
with this purpose in view which heve had to be répressed by the authorities"-zg/
Hiore recently, the Portuguese Minister for Qverseas Territories stated that it
was difficult to accept as valid a policy for black Africe which is based

inter aliz on "the admitted desire to liberate peocple when the latter have made
nc request to taat effect”.zz/ In June 1961, Premier Salazar announced that
there was no need for the expression of self-determination by the pecple of the
Overseas Territories,hﬁor "this was done long ago and is expressed and confirmed
in the Constitution" .~ Wow it is said that the Territeries are, as in the case
of Angola, independent "within the nation”.zz/

296, Tsking this pogition, Portugal has systematically claimed that nationalists
zovements such as those described above zre subversive. The only groups which

have not been suppressed by force are those like the Mouvement de Défense des

Intérets de 1'Angols (MDIA) which had been created with the approval of the

Portuguese Government., During its visit to Lecpoldville, the Committee heard
the representative of the MDIA, and from his statement and replies to questiocns,
is conviaced that the MDIA is being used by the Portuguese Government solely
for the purposs of being able to claim that it had the co-operation of some

Angolan group.

L/ /3082, para. 23.

T
75/ TDortugal, an Informstive Review, Fifth Year, Second Seriles, No. 3, {May 1962),
o, 1i.

76/ The Portuguese Overseas Territories and the United Nations, Speech by
Fremier Olivelra Salszar, 20 June 1961, Poriugsl SNI, June 1961, p. 8.

EZ/ "Interview with Portugal's Prime Minister"; U.3. News and Yorid Report,
G July 1962, pp. 79-81.

.
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297. In March 1962 Portugal enacted new legislatiocn for the establishment in all

Overseas Territories of civilian militia called corpe de voluntarios

(organizations of volunteers).z§/ These crganizations have two functions:

(a) to co-operate in the defence of the integrity of the national sovereignty
vwhen it is threatened by disturbance of public order and security; and (b) to
render help in the case of public calamity or catastrophe. Any citizen who is
cver 18 years of age may voluntarily apply for enrolment, and may, according to
aptitude, either form part of missions of self-defence or of psycho-scocial
missions.

298. In each Territory the organizaticn of volunteers will be under the authority
of the Governor and commanded by a higher officer of the armed forces appointed
by the Minister of Overseas znd Nabicnal Defence. The territorial crganization
of volunteers will coincide with the administrative divisions, and units of
volunteers will be under the command of the.respective administrative
guthorities. Commanders of zones, sectors, sub-sectors and of various units
may carry veapons. Other members may carry weapons when on duty and when it
has been ordered by the territerial commend or military authorities. From the
inforiation the Commitiee received it avpears that such organizations have
already been formed in Mozambigue, Angola and Portuguese (Guinea.

29%9. The massing of troovs by Portugal and the creatiorn of civilian militia
have induced even greater teasion than before, and it is becoming increasingly
difficuit for the people to hope for a peaceful solution to their problems.
Many representatives of pelitical organizations stat=d that their movements
would do thelr utmost to work for a peaceful solution as they hoped to avoid
bloodshed, particularly as Portugal now had considersble military forces in
each of the Territories and any breakdown of the present peace would lead to

a great loss of African lives. The island Territories of Cape Verde and

S8o Tomé and Principe were particulariy vulnerable as the people had no
possibility of escaping.

300. In contrast Lo the situation in Mozambigue, Portuguese Guinea, Cape Verde,
S8o Tomé and Principe, where an uneasy peace still reigng, the Commithtee heard

from various scurces that the war in Angcla had not been brought to an end.

18/ Decree No. WL 217 of 2 March 1962.
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Z01L. While the Committee was in Leopoldville, in the second half of May, it heard
representatives of variocus Angolan political organizations. Most of these
organizations were in existence in 1961 and have been described in the report

of the Sub-Committee on the Situation in Angcla. A new group formed since the
publication of that report is the National Front for the Liberation of

Angola (FNLA), which comprises the former UPA and the Angolan Lemocratic Party,
formerly known as the Alliance of Naticnalists of Zombo {ALIAZ0). FNLA claims
that it is responsible for the continued armed struggle, as Portugal will never
respect non-violeﬁce. In April 1962 the FNLA announced that it had set up a
provisional Angolen Government in exile in the Congo (Leogoldville).zg/

302. The representative of the MPLA told the Committee of its part in the armed
struggle against Portugal inside Angola and of its determination to continue
urtil the Territory had been liberated. Thus the information provided to the
Committee in Leopoldville by the two main parties confirmed what it had already
been told in New York and what had been reported in scome newspaper, namely that
the war was still going on in Angola. After going through various phases, the
fighting apparently has now reacned & new stage: Africans engaged in the

armed struggle are nov determined, it would appear, to continue it at all costs
until independence was achieved.

303. Although the Portuguese authorities announced the end of military operations
in Cctober 1961, as reported by the Sub-Ccmmittee on the Situation in Angola,ﬁg/
fighting has not ceased, and in spite of Security Council resolution of

9 June 196}, General Assembly resclutions 1514 (XV), 1603 (XV), 1699 (XVI) end
1742 (XVI), Portugal has continued to build up its armed forces in Angola. Since
January 1962 new contingents of troops have heen dispatched to Apngola from
Portugal. BSuch movements were announced by the Lusitania News Agency on

15 and 19 January 1962. On 12 May 1962 the Angolan paper Diario de Luanda

published a report of the arrival of 1,C0C troops in Luanda, The naval forces

nave also been reinforced by three “"vedettes" {patrol boats).

79/ The New York Times, 6 April 1962.

@9/ Officilal Records of the General Assembly, Sixteenth Session, Supplement No.16
(A/L9T78 and Corr.2), para. L30.

[oos
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30k. Following enactment of the law creating organizations of volunteers,gi/
civilian militia were established on a prermanent basis in Angola. The
Ccmmittee was told in Leopoldville that even before then, a Luanda paperﬁg/
estimated in February that thousands of settlers had already g;}ned the civilian
militia corps, and according to reports in a. Portuguese paper—' were actually
Laking part in the fight against "terrorists".

-305. The Committee was told that with the arrival of new settlers from Portugal
who further increase the militia corps, and the settlement of demobilized scldiers,
the atmosphere in Angola was rapidly moving towards a dangerous stage where the
fighting further threatened international peece and security.

%06. The fact that the war is still geing on in Angola was supported by an
independent observer who had teen able to visit Angola early this year. He
reported that during the time that he was there, Portuguese plenes had dropped
several bombs on villages. He also reported active engagements between
Portuguese and Angolan troons.—

307. In April 1962 & new wave of refugees was reported to be reaching the

Congo (Leopoldville) at the rate of nore than 200 a day.gi/ In spite of
Portugal's claim that normal life had been restored in North Angola, the
Committee heard from refugees that only a small number of those who left ingecla
in 1961 had returned home. At the time of the Committee's vigit to Leopoldville,
the number of Angolan refugees in the Congo was estimated to be around l50,000§§/
cerpared with 120,000 on 15 July 1661, as previcusly reported by the

Sub-Committes on the Situation in Angolafil/

QE/ Ibid., para. 297.

82/ Dpiario de Luands, 6 February 1962.
Qé/ Diario de Noticias, 23 March 1962.
84/ a/a0.208/pV.15.

85/ ihe New York Times, 17 April 1962.

§§/ At the end of 9 January 1962 the International Red Cross reported that there
were 151,200 Angolan refugees in the Congo. On 1h May 1962,
The New York Times reported that there were about 150,000 refugees,

gz/ Official Records of the Genmeral Aecsertly, Sixteentn Sessicn, Supplement No.16
(/U978 and Corr.2), para, 114,

/o..
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208, Refugees from the Thysville area who appeared before the Committee as
petitioners reported that most of the refugees did not want to go back to
fngola until their country had attained independence. Some said that they
would rather die in freedom than zo back to Forced labour and the sufferings
from which they had fled. They had heard that the Portuguese asuthorities were
trying to get refuzgees to go back to Angola and were promising a new era in
which things would be different. They did not believe these promises.

Refugees who had recently arrived from Angola confirmed their suspicions; people
were still subject to oppression, they said. Africans nad no guarantee of
security in Angola and for that reason they preferred to stay in neighbouring
countries like the Congo.

309. In spite of the increase of the refugees in the Cohgo (Leopoldville),

the Commitiee learned that international assistahce to the refugee groups either
was in the process of being trought to an end or had alresdy ended, as had

other measures of relief, On the other hand, Angclan nationélist groups were
trying to help the refugees in rehabilitating themselves in the new environment,

and the MPLA, for instance, had set up & special organization Corps Volontaire

Angolais d'assistance aux Refugiés (CVAAR) with assistance from other countries

to provide medical care and education for the refugees. The refugees from the
Thysville area in the Congo, as well as refugees from other Territories under
Portuguese administration, all expressed the hope that the United Nations would
be able to persuade Portugal to grant the Territories independence so thab they
could go heme, and that it would find ways to assist them both materially and
through scholarships and training programmes.

310, In the course of its work the Committee received a considersble amount of
information relating to Angola, including in particular details regarding the
conduct of the war and the treatment of prisoners of war by the Portuguese
However the Ccmmittes has not included such details in its report as the Sub-
Committee on the Situation in Angola will report to the sevenfeenth session of
the General Ascenbly on that Territory.

311, Meny of the petitioners, both in Africa and Wew York, told the Committee
that they were convinced that Portugal was receiving armaments, military

aquipment and other assistance from various western sources in its struggle iIn

/..
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Angola.  Several petitioners who had previously been in the Portuguese army,
including a Portuguese doctor whem the Committee heard in Leopoldville, said
that all identifiazble arms used by Portuguese troops in Africa were of western
origin. The doctor sald he had been able to ldentify only the FEP pistol as being
of Portuguese origin. Some petitioners rentioned, however, that some of the arms
and machine guns of western origin could have been bought on the open market.
There were also, hovever, arms in the Territory, whose country of origin

it was not possible to identify, Portugal also had jet planes and was

using napalm bowbs in Angola. NMany of the petitioners expressed the

view that countries which continued to supply Portugal with armaments,

vhether by sale or loan, or under any treaty provislons such as the

NATO agreerents were directly implicated in the Tortuguese suppression

of naticnalist movement in Africa, since Portugzl was not in a position to
afford heavy military expenditures without outside assistance.

5lz2. In this connexicn, members of the Committee told petitioners that

according tc official sources, in 19€], Portugal had given its assurance that
arms supplied to it under the NATO agreements would not be used in its Overseas
Territories. All the petitioners considered that the Portuguese assurance had no
validity and petitioners from Angols told the Committee that such arms were in
use in 1962. A1l said that it could not be expected that Portugal, when in need
of arms, would,refrain from using what was con hand already. Moreover, to
Justify its actions in Africa, Portugal had always mairtained that thev were in
the interest of the western world. Africans could not in any event be

satisfied with the sssurance given by Portugal until a thorough investigation
was made to find out whether any part of the arms supplied under any NATO
agreement had left Portugal.

515. ALl the petitioners heard by the Committee on this subject maintained that
sc long as Portugal was sble to oObtain arms from western sources these arms
would be used against African nationalist movements as had been described above,
They Celt that the only way to put an end to this state of affairs would be
through the complete withdrawal of all western manufactured armements already

supplied to Portugal and a complete embargo on further sales and supplies.

Jee
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31k, In Tangsnyika end in the Republic of the Conge (Leopcldville) petitioners
also told the Qommittee that they were convinced that there was a secret pact
between Portugal and South Africa and the Pederabtion of Rhodesia and Nyasaland
in regard to Mozambique and Angola, They referred to public statements made by
sovernment officials in the two countries adjacent to Mozambigue which clearly
showed the friendship of these Governments to the Government of Portugal, and
their willingness to assist Portugal in retaining its domination in Africa. As
examples of the special arrangements which existed between Portugal and the two
other countries, the Committee was told of two incidents, in which those
authorities had helped the Portuguese secret police. In one case, a petiticner
tcld the Committes that while he was in Southern Rhodesia he himself had been
guestioned by Portuguese secret agents. In another case the Committee was told
that two men from Mozambique who had lived in South Africa for twenty years had
been taken by force and turned over by the Scuth African authorities to the
Portuguese in Mozambique. Many petitioners expressed the hope that the
Committee would not fail to report on the dangerous situation created by the
assistance of other countries to Portugal, as Africen States had made it known
that they would not be able to refuse help to the naticnalists in their struggle

For the liberation of thelr countries,

oo
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ITI. ADMINISTRATIVE AND JUDICTAL CRGANIZATICHN

515. One of the reforms introduced in September 1561 relates to the organization
within the traditional society of units called regedorias.gg- A regedoria is now
defined as comprising "211 these individuals who, being domiciled in the zrea
concerned, may be considered to be neighbours in accordance with customary law"
(Article 2). As has been rointed out in Part Two above, the system as such is not
new, but was an integral part of the indigenous administration previcusly in force
under the Native Statute. The purpose of the new law, as stated in the preamble,
is to enable the loeal inhabitants to "intervene in the conduct of affairs of
common interest in accordance with the traditiornal procedures...'.

316. In the preamble to the new lav, reference is made to article 156 of the
Portugnese Constitution—gj and the Overseas Organic Law and it is stated that
"these administrative units have been reorganized as it was felt inadvisable to
impose the municipal system without prior conditions necessary for its
implementation”. The new law, however, follows the general provisions of the
Hative Statute, and makes ne major changes in the functions and authority of the
regedores, vho remein subordinate to the district administrator or the chefes de
rosto.  The regedores are to be "invested" by the Governor of the district or

of the Territory, "after consultation of the neighbours in the customary form" and
"it snzll devolve in the investing authorities to release the bolders from their ...
duties" (Article 3, rara.l). Furthermore, in the capacity of chief of the
traditional militia of the regedoria, these indigenous authorities are to "observe
and inculcate respect for the provision of military discipline® (Article 3, para.2).
317. Under a new provision, regedorias are to have representatives chosen "in
accordance with the law" in "the territorial, legislative or government councils"
(Article 5). So far, however, nc revision has been made in the territorial
statutes which set forth the composition of such bodies and which provide for the
representation of the indigenous population only by members nominated by the

Governor or the Governor-Generzl, as the case may be,

88/ Decree Wo. 43896 of 6 September 1961.
89/ See paragrarh €h,

/oo
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%18. The Committee finds that the law contimues to provide for different systems
of local government and administration for the inhabitants, even though the
indigena status has now been abolished. The application of the different systems
will depend, in the first instance, on the location of the custcmary domicile of
the inhabitants. It also appears to the Ccmmittee That the basic system of
administration continues to ke that laid down in the Overseas Administrative
Reform Act of 1933, and that such minor awendrents as have been intrcduced in the
system of regedorias dc not change the broad powers exercised by the administrator
over the indigencus inhabitants.

319. During its visit to Africa, the Committee had occasion to interview several
village chiefs who reported that chiefs held that positicn subject to the approval
of the Portuguese authorities and could be removed at will. Their main cbligations
were to collect taxes and recruit workers or to supply labourers for public works
projects. Some gaid they were not paid. On the other hand, they were punisﬁed
and beaten if they failed to carry out their obligations. One chief, who was

asked whether he was & regedor, replied "Yes, I am & vecruiter'. The Committee
has ne reasen to believe that these village chiefs were exceptional in any weay.

It appears to the Committee that under the prevailing administrative system the
chiefs have become instruments of the authorities and cannot represent the people.
The new decree organizing regedorias has introduced virtually no changes and the
Committee does not feel that at present the indigenous people enjoy any real
measure of genmuine self-government.

320. One of the new laws introduced in Sepiember 1961 co-crdinates the application
of customary and written law with private judicial relaticns. Under this law,
local usages and customs regulating private legal relations are recognized,
whether codified or not codified, and in force in the regedorias. Any person
mey place himself wholly under "written private lew" (Portuguese civil law) by a
simple irrevocable declaraticn before the civil registrar. His descendants at

the time of the declaration are also subject to the same law.gg/

99/ Decree No. 43,897 of 6 September 1961 and Decree No. 43,869 of & September 1961
established new regulations governiang the civil registry in the Overseas
Territories.



A/5160
Englisa
Page 105

J521. Persons domiciled in porulation centres not constituting traditional
regedorias will be governed by Portuguese civil law. The new decree also provides
that the (Portuguese) renel laws shall be egual for all in the Overseas
Territories.gl In all cases, hovever, the Judge is instructed, in considering
behavicur and imposing sentence, to take into account the influence on the
offender and the facts of his social condition and private law status. Eowever,
as article 146 of the Constitution provides, inter alia, that coinpulsory labour
mey be exacted by the State from indigencus persons for "judicial sentences of

a penal character", equality under the law of all inhabitants would aprear to
remain a wmetter of theory only.

322. Land rights within the regedorias remain substantizlly unchanzed. The
inhabitants in regedorias are guaranteed "use and enjoyment in the customary form”.
Individuzl property rights in respect of movable and immovable rroperty continue
to be governed by Portuguese civil law. -

325, The judiciary in the Overseas Territories has been revised. The new lay
enacted in September 196122/ entrusts, whenever possible, the functions of Judge
to a legal specialist and secures the intervention of a public prosecutor.

Municipal courts are to be established in each concelho or circunseri¢io (other

than the seat of the concelho). Freguesias or postos are each to have Julzado de

paz. The law provides for the appointment of independent muanicipal Jjudges, but

the duties of the justice of %the peace are to be discharged by the chefe de posto.

Ag a justice of the peace, the chefe de posto may "take intc custody accused

persons in cases in vhich the law permits detention pending trial", and he may
take such actions within the competence or delegated suthority of the municipal
Judge or assistant deputy as they wey be delegated to him. While there does not

appear to be much change in the povers and functions of the chefe de poste, one

of the principal changes effected is the removal of the judicial funcltions of the
administrator. A further change appears to be that in cases where the applicable
law is uncodified usage and customs, counsel is not forbidden as it had been

previously.

91/ Decree No. 43,897 of & September 1561, Article 10.
92/ Decree Wo. 43,898 of 6 September 1961,

foas
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ITX. ACCHNCMIC, SCCIAL AND EDUCAT IOHAL CCHDITIONS

A, Economic policy and development

32 . In the economic field, no less than in the political field, Portugal's
overseas policy denies the paramountcy of the interests of the inhabitants of the
Territories under its administraticn tut subordinates the econcemic development of
the Territories to that of Portugzl. New legislation has been enacted in the
course of the last two years which sims at the closer integration of the economies
of the Overseas Territories with Portugal through the establishment of a common
market, and at strengthening the colonial relaticnship by large-scale settlement
of some of the Territories with metropolitan pepulations.

325, Through the commen market, vhich is to come into full effect in ten years,
beginning with gradual reduction of custems duties in 1962, {there is to be free
movement of goods of "national orgin” within the "Portuguese area®. Movements of
private capital and services are alsc to be liberalized.gé/

226, While the declared objective of the common market is mainly the "establishment
of favourable conditicns for rapid and balanced growth of the economy and the
improvement of standards of living", especially through the establishment of
infrastructure, tax exemptions, development of capital formaticn,etc., it is
evident that one of the main objectives will be to ensure the continuation of the
existing colonizl trade relations between Portugai and the Overseas Territories.
In this connexion the Committee recalls that until fairly recently there have been
few industries in the Territories for the processing of raw materials such as
cotton, sugar and oil nuts, and that in spite of the fact that Portuguese wolicy
has changed and certain processing industries are to be established locally, the
Territories remain dependent on Portugal for a major part of all imported consumer
goods .

%27. Recent revorts published in the Portuguese and Bnglish press indicate that
the exploitation of natural resources of Angols in particular is being accelerated.
In the last three years, high priority has been given especilally to road

.. 8 R .
construcnlon.——/ OCne of the wain schemes is to develop the mines with the

gjy Decree No. 44,016 of & November 1961.
9%/ Diario de Noticias, 11 April 1G62.
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assistance of foreign capltal, and as part of this breoject, railway and port
facilities are being expanded. Private companies have been granted concessions to
exploit all minerals in certzin areas except diamonds and oil Tor whiech rights of
expleitation in the major part of the Territory have alrcady been granted. The
new concessions grant rights over various minerals, such as iron, manganese,
wolfram and other radio-active minirg prcductsngi/

Z28. In the light of the positicn taken by the General Agsembly that it is the
right of pecples freely to use and exploit their natural wealth and resources,

the Committee, on the basis of the information obtained, considers the action
taken by Portugal to remcve such wealth from Angola without the consent of the
inhabitants of the Territory is concrary to their interests, and is not compatible
with the wishes of the General Aszscmbly as expressed in resolution 1514 (XV).

329. The Committee regrets that it has received little informstion on the efforts
which, according to Portuguese official sources, are being made by the Government
of Portugal and local suthorities in the Territories to increase subsistence
production, develop co-operatives, and expand natural markets in the Territories.
As the great majority of the indigenous inhabitants are engaged in subsistence
farming, efforts in this area are of Primary importance in the immediate Tuture

&g & means of increasing their standards of living.

B. Settlement and land concessicons

330. The repeal of the Native Statute in September 1961 was accompanied by measures
to increase settlement in the Overseas Territories. For this rurposs, legislation
to establish Provincial Settlement Boards was enacted and the Boards were
immediately set up in Angols and Mozambique to help create conditions for the

G
implementation of settlement programmes.’G

65/ The Times of Londocn, 13 April 1562. According to the article, the work cn

T mining, railwvay and rort construction and gquirment is to be undertaken by a
consortium composed of Krupps (Essen) Hoigaerd and Schultz (Copennagen) and
the Sociedade de Empreitadas e Trabalhos Hidraulicos Limitads (Lisbon and
Luanda ). They are under contract to the Companhia Mineira do Lobito and the
Companhia Mineira do Lombige of Iuanda. The Companhia Mineira do Lobito ana
Companhia Mineira do Lombige have the Portuguese Government concessions to
expleit all minerals in a certain area of Angola exceplt diamonds and oil and
their by-products.

96/ Decrec Ho. 43,895 of September 1G61.
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337, Settlement of the Gverseas Territories with persons from metrepoiitan
Portugal has always been proclaimed by the Portuguese Government as a means of
extending Portuguese sovereignty overseas and of carrying western technigques and
civilization to the Overseas Territories. The first and second (but more so the
gecond) six-year National Developument Flans devote large sllocations to settlement
schemes in Angols and Mozambique. The Settlement Beards are to help in sttaining
those cbjectives. As a first step, ten villages are heing constructed in the
Ulge regicon iﬁ Angela where families from Portugal and demcovilized soldiers will
be settled. All assistance will be given these families to cultivate land and
raise cattle.gz/ Tt is Portugel's position that while it clearly proclaims "the
high priority given to the problem of settlement by people from continental
Portugel", it wishes to "underline before the community of nations Portugal's
decision to contimue its policy of multirscial integration".gg/

332, The new decree provides, inter alia, that registers shsll be kept of the
requirements of the provinces for "skilled labour, craftsmen and instructors in
the different crafts and *trades, in order to meet the requirements of daily 1ife
directly, as well as to train craftsmen and skilled workmen in the provinces
itself"; registers shall slso be kept of the requirements of the province for
"ekilled perscnnel of medium or higher educaticn in every branch of sctivity and
for employment by the State, by auvtenomous administrative agencles cor by private
parties". Such registers shall indicate the needs that may be met by the
Perritory's own populstion rescurces and those to be met by means of emigration.
33%. The Settlement Boards are to take measures necessary for dissemination of
the results of their investigations and surveys and shall keep the agencies in
metropolitan Portugal in charge of emigration regularly informed.

33, The Beard shall promote snd direct the formation and development of agrarian
population centres. They must study the wost desirable ethnic makeup, according
to the nature and loeation of populsticn centres, for the Tormation of
harmoniously integreted and stable sccieties. In the discharge of the mission

assigned to the Boards relating to the Tormetion and development of population

57/ Disric de Noticiss, 11 April 1962.

$8/ A. Moreira, Portugal's Stand in Africs, p. 185.
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centres, the functions of the Settlement Boards include the study and
recommendation of legislation and other measures govefning land ownership and use,
reccgnition of customary rights and concession systems.

335+ It is incumbent upon the Frovincial Settlement Boards to evaluate from the
psychclogical, ethnological and socio-political standrpoints all types of
provincial development or regicnal expansion plans and rublic works plans. The
Boards are to snalyse from the same standpoints any applications for land
concessions or concessions Lo work agricultural, timber, pasture or fishing
resources in the province,

336. A second decree, relating to the grenting of land concessions in the Overseas
Territories aims at meeting the problem of "finding land for Fubure settlers".gg/
In the twoc Jarger African Territories under FPortuguese administration, there is,
according to the official view, no need for land reform, and one of the main
Problems concerns the rational utilization of %his land. The new legislation&gg/
therefore simplifies formerly established procedures for the application and
granting of concessions, inter alia, by "dispensing whenever possible with the
intervention of the administrative authorities, by turning their functions cver to
boundary marking teams and inspectors".

537. The law reteins provisions Tormerly contained in the Native Statute for
safeguarding the traditicnal land rights of the indigencus inhabitants, so as not
to displace them {rom their traditional regions and "to guarantee to each & nucleus
zone of expansion sufficiently large to avoid the residents of any land
disputes”.lOl Az stated by the Minister for Oversess Territcries, "The use and
fruition, in customary form, of the land necessary for the establishment of their
villages, for crops and for pasture for their cattle, shall be guaranteed to the
neighbours of a regedoria collectively. Oecupation of land under the terms of
this artiecle shall not confer the right of individual ovnerghip and shall be
regulated between neighbours in accordsnce with the regpective usages and customs.

In cases not provided for, the provisions of written private law for common

99/ Ibid.
1¢0/ Decree Wo. 13,83k of 6 September 1961.

101/ See paragrarhs 103-105,
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possessions shall be applicable".-gg/ The area guaranteed to the inhabltants of
regederia is five times the area occupied by the community concerned, as compared
with four times under the previcus laws. The new law also imposes penalties on
persons who take any action to displace the inhabitants of a regedoria from the
land to which they are entitled; and the registration of individual rights by
indigenous inhabitants within their cwn regedoria. Such titles may only be
granted after approval of the regedoria in consultation with his Couneil and may
only be transmitted to other indigenous persons.

%28, New proviesions are included to ensure that the lands granted are used in such
a way as to make z valuable contribution to the eccoromic life of the Territory.

To intensify development, the minimum area that has 1o be expleited is te be three
times greater than that under previous legislation; in cases cof concessions over
250 hectares in area, applicants have to submit plans of exploitation and proof

of financial and technical resources available. However, the legislation also
purports to encourage small settlers by providing that applicants for less than
100 hectares do not have to supply proof of financial capacity or cperating plans.
%3G, Bobh the Sub-Committee cn the Situvation in Angola and the TLO Ccmmission have
received zllegations concerning the appropriation of Indigenous lands by selttlers.
In this connexion, Portuguese witnesses reporting fo the ILO Commission concerning
Angola seserted that "Abuses were not possible in respect of taking cover of lands
by Buropeans from Africans becsusz of full inguiries made by authorities, but it
was possible thet in individusl cases occcupants of land might not e aware that
Europeans had laid claim to it".lgi/

Zh0, Petitioners who appeared before the Committee stated that in their view the
settlement plens were Lo help Fortugal perpetuate its occupaticn of Africa.
Portugel was not really interested in developipg the Territories except in sc far
a5 it benefited itself. In the rural parts of Mozampique for instence, there were
few roads, no Lransportation, and no running water in villages. HNo measures had
Leen taken to help Africans to develop their own lands. t was true that the
African Territories needed technicel assistance but there was no need for Burcrean

gsettlers.

102/ A. Moreira, Portugsl's Stand in Africs, 1962, pp. 192-193.

103/ I10: Report of the Commission, Couplaint by the Governwent of Chana,
para. 691,
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3h1, Fecently published articles explain how the settlement plan in Angola is to

be carried ocut:

"The object of the plan, the Governor-Genersl explained, is to establish
& natural hierachy of classes in accordance with their general culture and
their professional training. Artisans with special skills would Le
integrated in the indusirial centres and agriculiursl workers would remain
&s permenent cultivators on farms." 10b4/

As to the hierachy of classes:

"First there is one we might call urban, of people who have already reached

a Tairly high level of development and who ecan thus be rapidly assimilated
by the most highly developed sector of the popuwlation of the province., Then
there are those we might call super-urtan, a phepomencon that is common to all
the reglons and countries of the world, those whe live in the surrounding of
the most important towns. Now released from the Natives' Statute, such as
these must be absorbed through integration as guickly as possible, or they
mist be taken back to the rural dlctricts they lefi. Finally there is =
rural population proper, undoubtedly the least developed of the three

groups " 105/
zho, According to the Governcr-Gensral:

"The first principle governing the plan is to divide the province into zones,
within which 2 method of common action will be feasible. The basis will not
te so much the administrative division as ethnic unifermity, which defines
identical uses and customs -in an sgriculturally uniform area... The benefits
of' the plan of action will radiate from these pilot zones to east and vest.
bach new area will be divided egain into the zones of influence of the
developed elercnt, btased on the existing population and agricultural
resources. Hach of thess sub-arcas will turn on a civilized nucleus, sub-
divided into parishes, the village and sest of the parish functioning as a
nucleus of influence in its turn. These parishes will be grouped into
districts made up of the less develored masses.” 106/

343, It appears to tiw: Committee that, as explained above, the role of the
majority of the "rural” Africans will be to supply agricultursl labour apd their
Tull particiration in the economic life remains dependent cn their attainment of

a "higher social level",

104/ "Sgeial Progress of Nabives in Angola", Diario de Noticias, 29 March 1962.
(English translation by the Secretariat)-

105/ "The Settlement Plan for Angola", Portugal, Ln Informative Review, No. 3
{Vay 1962), p. 10.

106/ Ibid.

fove
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34l ., Heving regard to the officially stated objectives of gettlement and granting
of concessions and the informaticn available, the Committee cannot but conclude
that thece measures are not in the interest of the indigenocus inhabitants. In
meking this statement the Commitiee refutes accusations of anti-white racialism
previously made by Portugal.;QZ/ The Committee takes the position that under
Chapter XI of the Charter, it is the obligation of Members who are responsible for
{the administration of Territories whose people have not yet attained a full measure
of sclf-goveroment to accept the principle that the interests of the inhabitants
are raramount. Furthermore, the continued settlement of populations from

Portugal in the Territories 1s a means of prolonging the colonial relationship

and iz contrary to the spirii of General Assembly resolubticn 151k (XV).

¢, Labour

z45. Although Portugal has always claimed that its labour laws which applied to
indigenous inhabitants in the Territories under its administration had been
motivated by lofty principles, it is only in the last two years that Portugal has
taken steps to bring its national legislation in line with the obligations it has
sssumed under various international labour Conventions, as ghown in the Report of
the TLO Commission. On the other hand, there still remain several international
1abour eonventions of particular importance to the welfare of indigenous |
inhabitants in Overseas Territories to which Portugal is not vet party.

W4, In 1956 Portugal ratified the ILC Forced Labour Ccovention, 1930 {No. 29);
and in 1959 it ratified the Abolition of Penal Ssnctions Convention, 1355 (No. 1Ch)
and the Abolition of Foreced Labour Convention, 1957 (No. 105). From the middle
of 1560 onwards Portugal enacted a number of laws to adjust the labour situaticn
in the Overseas Territories. In June 1960 a decree was enacted bringing to an
end the application of penal sanctions for wreaches of contracts of employment

by indigenous workers.lgi/ In May 1661 the law regulating the development,
cultivation and marketing of cotton was revised,;ga and in the same menihb,

legislatlion was enacted for the establishment of labour inspection services in

107/ A/5082, para. 82,
108/ Decree No. 43,039 of 30 June 15€C.
109/ Deeres Ho. 43,639 of 2 May 1950L.
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the Cverseas Territories.lig/ In October 1961 previcus legislation regulating the
cultivation of the castor oil Plant was repealed,éii and in December, labour
welfare and social action institutes were decreed to be established in all the
Overseas Territories.ilg

347, In the course of the examination of the labour situation in the Territories
under Portuguese adminisiration the Committee had always in mirnd the Report of the
ILC Commission which had already studied in detail all the legislation relating

to the labour conditions in Angola, Mozambique and Portuguese Guinea. Turing its
visit to Africa the Committee was able to gather a considerable amount of first-
hand information on the lsbour situation as it is at present. Of pariicular value
in this resrect are the data proevided by retitioners who had recently left the
Territories and who, living now in conditions of freedom, vere able to bring forth
the truth about lakour conditiocns in their Territories without fear of reprisals
on the rart of the Portuguese authorities.

348, The following parsgraphs merely serve tc reviev and summarize the labour
situation at the present time. The Committee has scught to bring to the attention
of the Generasl Assembly some of the findings of the ILO Commissicn which have been
confirmed In the course of the Committee's own work as well as the information
furnished by petitioners.

349. The Committee wishes to draw attention to the fact that the Portuguese
Constitution continues to provide, in article 146, that "the State may compel
natives to work on publiec works of general interest to the community, in
occupations the result of which belong to them, in execution of judicial decisions
of a penal nature, or in discharge of fiscal obligations". In the Committee'’s
view, such a2 provision is discriminatory and is incompatible with the position
taken by the Portuguese Govermment that s11 FPortuguese citizens enjoy egual rights.
350. Furthermore, some of the special labour legislation enacted under the
constitutional provisions and which ephlied only to indigenocus persons remsins

in force. The most important is the Native Labour Code of 1928 which continues

110/ Decree No. 43,637 of 2 May 1961.
111/ Decree No. 43,952 of 4 October 1961.
112/ Decree No. 4,111 of 21 December 1961.
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to regulate labour conditions in Angola, Mozambigue and Portuguese Guinea, even
though some of its provisions and some of the regulaticns enacted thereunder heve
gradually been repealed since the ccming into force of International Labour
Convention No. 105.

351, Provisions regarding the Iundamental obligation to work arxe contained in the
Native Labour Code of 1925 which states that idleness may render indigenous rersons
liable to compulsery labour coun fublic works projects whenever sufficient voluntary
labour cannot ke obtained. Previous regulations in force in Apgola and Portuguese
Guinea required able-bodied male indigenous persons between certain ages to prove
that they lived by their own work. In Angola they had to prove that they had
worked at least six months in a vear. In Portugusse Guines, on the other hand,
the regulations provided thet all indigencus adult males normally employsd in
domestic, agricultural and commercial or industrial work, Or as wage-earning
employees, were obligated to procure at leasi eight months of work in a year; those
who did not fulfil this cbligation could be convicted for vagrancy, ranishable
under the criminal law.

352, In Angeola and Mozambique, some of these particular regulations have now been
regealed. In Angolae, special orders were issued in July and August 1961 to put an
end to the recruitment of workers through the administrative authorities; and in
Mozambique, in September 1961, the Governcr-General formally rerealed the circular
of 5 May 1947 by which indigenous persons who could not show that they were
gainfully employed in certain ways were liable to recruitment for public works
projects.lié However, since May 1961 a special Labour and Econcmie Recovery

1Y/

%53, Ccmmenting on the changes introduced by Portugal in labour legislation, the

Corps has been established to help with the agricultural work in north Angola.

ILO Commission, in its general conclusions, "noted a mumber of cases in which
important changes for the purpose of bringing the law and practice into full
conformity with the requirvements of the Convention have been made since the

cemplaint was lcdged, (oy Ghana) but in which the provisicns of the Convention

113/ ILO: Report of the Commission, Complaint by the Government of Ghana,
raragrapn [2(. oee alsc paragraph 206 of the present report.

11/ Ministerial legislative Instrument No. 24 of O May 1961. Boletim Oficiel
de Angola, First Series, No. 19, 9 May 1961, Second Supplement.

[oon
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were not fully applied immediately after its coming into force for Portugal’. It
also noted certain respects in which further steps were neceésary to give full
effect toc the provisions of the Convention.
354, Among the more imporcant messures already teken are the repeal of previous
legislation concerning the cultivation of cotton, castor 0il plants and rice.
Minimum wages have been introduced, replacing provisicns in the Native Labour
Code by which wage rates were tied 4o the tex rates, msking it necegsary for
Africans, in some cases, to work at least four months o fulfil their tex
okligaticns.
355. Cultivation of cotton in Territories under Portuguese administration was
geverned by the Decree of 1955,222/ which replaced previcus legislation. In
addition, there was loecal legislation pertaining 4o Angela which also contained
trovisicns applicable to the Territories in general. This special legislaticn
vas repealed by the Decree of 2 Moy 1661 which provides, inter alia:
"In the existing cotton zones, the groving of cotion shall be carried out
freely, under the technieal guidance of the Cotton Export Board.
The administrative authorities may net intervene in any manver in the
development, growing or marketing of cotton,” ;ié/
A Legisletive Decres of 2L Auvgust 1961£iz/ abolished the Cotton Export Board and
in its place has established a Cotton Institute in Angola and one in Mozambique.
Subject to these changes, the regulation of cotton cultivation continues to e
baszed on the Decree of 1955. On 1h September 1961 = Committee was set ue 4o
consider the system of cotton cultivation in Lngols and Mozambigue and to propose
reforms.
356. In Mozambique, a Legislative Instrument of 2 September 196ll£§/ has replaced
Previcus legislation concerning cultivation of rice. According to it, the previcus
system of concessions is done avay with; the growing of rice will be carried on
freely; and minimum prices will be determined instead of having a fixed price as

was done previcusly.

Legislative Decree No. 40,405 of 24 Wovember 1955.
Decree No. 43,639 of 2 May 1961. '

Legislative Decree No. 43,874 of 24 August 1961 dissolved the former Export
Boards, and Legislative Decree No. 43,875 of the same date promulgated the
statutes of the Cotton Institutes of Angola and Mozambique.
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118/ Legislative Instrument 2,119 of 2 September 1961,
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357. The legislation of 15hh provided that concessions could be granted for the
cultivation of castor-cil plants. This legislation was repealed by the Decree

of & Octover 196121/

358, Following the repeal of the Native Statute of 195&, the annual perscnal tax
rayable by indigenous persons in Angola was abolished on 13 December 1961.
However, & legislative instrument enacted on 14 December 1961 introduced
regulations for the payment of minimum amounts of tax by: (a) a2ll men between

18 and 60 years of age; and (b) officials and public employees, of either sex~£§9/
The non-payment of this tax is to be dealt with as a case of disobedience, for
which the Penal Code provides a penaldiy of up to three months' imprisonment. In
Mozambique, after the abolition of the indigenous-personalntax, -thesarnual rates of
qq;impostOWdomiciliario_weréifiXedﬁoﬁJBO‘DeCEmber3196l.?hTheaestablishedoratESrare
G0 escudos in the north of the Territory and 3C0 escudos in the south., An

increase in the tax rates is provided for when the teax is unot paid within the
established time-limit. In this connexion the Report of the ILO Oommission&gg/
dravs the attention of the Government to the provisions of the Forced Labour
(Indirect Compulsion) Recommendation, 1930, by which the International Labour
Conference recommended that each member take into congideration, inter alia, the
desirability of avoiding indirect means of artificislly increasing the eccnomic
pressure upen rpopulations to seek vage -earning empioyment, including the
imposition of such taxation upon populations &as would have the effect of compelling
them 4o seek wage-earning employment with private undertakings.

359, As stated atove, the Abolition of Penal Sancticns Convention of 1955 was
ratified by Portugal in 1959. Regarding labour recruited in Mozambique for the
mines of South Africa, attention should be drawn to a ramark of the

110 Commission:;gg/ "Dhe Cormission is, however, concerned by the evidence
cubmitted to it znd not contested that labour recrulted in Mozambigue without any
element of compulsion is subject while in South Africe to the penal sancticons for

breach of contract provided for in South African legislaticn, as Scuth Afvrica,

119/ Decree No. 43,952.

120/ Legislative instruments No. 3189 of 13 December 1961 and No. 3191 of
1% December 1961 respecitively.

121/ Report of the ILO Commission, rarz. Tol.
122/ Ibid., para. T4O.
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unlike Portugal, is not a perty to the Aboclition of Peral Sanctions (Indigenous
Workers) Convention'.

360. Under the Native Labour Code of 1528, labour inspection was the responsibility
of the Curstor-General in each Territory. The functions of the Curator-General

in Mozambique, Angola and Portuguese Guinea were to be exercised by the reapective
director of native affairs. A speeial labour inspection service was established
by Decree of 2 May l9613£§z/ The functions of the inspectorate will be to ensure
compliance with legislation applying to conditions of work and remuneration, to
give advice to employers and workers and to take repressive measures in cases of
violation of labour legislation.

361. A Decree of 21 December 1961 provides for the gsetting up of labour, welfare
and social action institutes and their immediate establishment in Apngola and

Mozambiqpe.leu/

These institutes are intended to ensure the study, preraration
and implementation of the rules concerning social conditions and particularly those
relating to labour, social security and the organization of co-operation. The
institutes will consist of several departments with & wide range of
responsibilities in the field of labour arnd social welfare. Labour inspection

has teen incorporated in the institutes. The institutes will have agencies and

sub-agencies in the concelhos and circunscrigdes. The former curadorias Tor

indigenous Portuguese in South Africa and Southern Rhodesia have been abolished
and replaced by agencies of the Institute of Labour, Welfare and Social Action
of Mezambigque.

362. The Portaria Ne. 17,771 of 17 June 1960 establishes criteria of general
application for fixing minimum wages in all Overseas Territories by the same
system in force in Portvugal, and provides for the contractual liverty tc concert
higher wages than the minimum guaranteed by law. Portaria No. 17,782 of

28 June 1960 regulates collective labour agreements ( convengdes colectivas de
trabalho) 4

123/ Decree No. 43,637 of 2 May 1961.
12/ Decree Wo. 44,111 of 21 December 1961.
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367%, The ILO Commiszsion noted in ivs Report that:lgij
"The general effect of These changes appears Lo have been to provide new
administrative machinery Lor the anforcement of labour legislation, to

aholish the previous speclal status of natives, wo meaify or abolish
arrangements concsrning the cultivation of cotbton, rice and castor-oil,
which had been alleged to involve an element or danger of farced labour,
and to terminate systems of vecrultment of worcers through the
saministrative authorities which had continued to exist in certain
cases after 23 November 19C0."
364 . Neting thet some provisions have not been expressly abolished, the TLO
Commission has recommended the Tormal repesl of the provisions contained in the
Native Lebour Code relating to the morel cbligation to work, and it was informed
that a nevw labour gode was upder vreparaticn. The new Labour Code was wuklished
_ 12
on 27 April 1967—— and will come into effect in Cctober of this year.
Simaltaneously, Labour Courts enacted by o decree of the same date will be
. 12 . . .
establlshed.——z The Code will govern rural labeour in Angela, Mozambigue,
Portuguese Guinea, Timoxn and Sdo Tord and Principe. The decree promulgating
the new Code repeals, by article 3, the Native Labour fode of 1928 and the Native
Isbour Regulations, and rescinds their applicablility in individual Territories.
It also does away with the regulations, Fortarias, Diplomas and Instructions
igsued to supplement provisions of the Code of 1528,
365, Paragraph 3 of the presmble of the Decree of 27 April 1962 characterizes
the Bural Lavour Code as follows:
"411 distincetions tetveen ethnieal or cultural groups have disappeared
and in future all workers, whatever the ethnical or cultural group to
vhich they belong, shall be subject to the sane law; compulsory labour
in any form 1s not permitted; no penal sanchtions are provided for the
non-fulfilment of labour contracte; there is no paternalistic guardianship
of workers; the recruitment of workers through the intervention or with
facilities granted by suthorities is forbidden; there is no intervention
of tne authorities in the elebcration of labour contracts.”
366. Although the new Code i1s silent on the obligaticn to work, the Committee

recalls that in December 1661 the Portuguese Government reaffirmed its position

125/ I1¢: Report of the ILO Commissicn, Complaint by the Government of Ghana,
paras “728.

126/ Decree No. 44,309 of 27 April 1962.
127/ Decree No. 44,310 of 27 April 1962.




A/5160
inglish
Page 119

that all citizens must earn their Iivelihood by their cwn efforts and that
vagabondage and idleness arc Lo ke repressed.lgé/ Since vagabondage is punishable
under the Portuguese Civil Code, the Committee considers that whether or not the
nev legislaticn brings an improvement in the daily lives of the indigenous
inkabitants will depend to a great extent on how the lavws are interpreted an&
applied.

367, Duxing its visit to Africa, the Committee heard many complaints against the
continued existence of various forms of forced labour and other labour practices
in the Territories administered by Portugal, including control of the movement of
workers, lack of freedom of association, rarticipation of public authecrities in
the recruitment of labour, physical ill-treatment of vorkers, and other abuses.
Some of the complaints related zlsc to the labour situation in S4o Tomé and
Principe. The information provided by the petitioners gives further substance to
the findings of the ILC Commission concerning the existence of forced labour in the
Territories even after the ratification by Portugal of the respective ILO
conventions and the introduction of numercus changes in the legislationgégl/

368. The Committee heard many descriptions of the harsh way in which workers were
recruited, the pressures put on the indigencus chiefs to supply workers and the
inhumen punishment meted cut to those who failed to do so. While the Committee
recognizes that these practices were not always senctioned by the provisions of
the law as drawn up and enacted in Partugal, it nevertheless cannot help but
strongly condemn a system of administration in which local authorities continue to
display even today instances of cruelty and lack of concern for human dignity
which they were wont to display so blatantly in the past. It appears to the
Committee that although forced labour as an institution sanctioned by the
Government has been abolished, practices associated vith the institution of forced
labour continue to exist.

36¢9. From all the\information it was able to obtain, the Committee Tinds that there

has been little or no substantial change in the daily lives of the indigenous

128/ 4/5¢82, para. bk,

129/ TLO: Report of the Commission, Complaint by the Govermment of Ghana,
paras. Tih, 738, TRl and 7HL.
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[vhebitante wvho remain restricted and controlled in many ways in regard to their
freedom to seek work or toc choose employers. Furthermore, the great ma.jority of
the indigencus inhabitants in the Overseas Territories, including those in Macau
and Timor, have no wage bargaining machinery and do not enjoy the right to form
labour unions and are, therefore, powerless to make their voice heard and to
change existing conditions. In this conmexion, the Committee notes that the

110 Committes on Freedom of Association has examined allegations against Portugal
concerning trade union rights and has recormended to the Governing Bedy that it
reguest the Portuguese GCovernment to explain to what extent, following the repeal
of the Native Statute, the indigenous populations of the Cverseas Territories now

enjoy the right to establish and join trade unions in law and whether they can
130/

now exercise this right in practice.
%70. The Committee shares the view of the ILO Commission that "grievance

procedures which enable the worker ©o secure redress for violation of the law
without victimizaticn are the crux of the problemcﬁ?Ziaﬁyenforcement" and that

what is needed is an enlightened personnel policy and encouregement of the

¥

31/

development of independent and respomsible organizaticns of employers and Workerg.———

The Committee not only endorses this view but would like To stress that 1T

. considers immediate steps to be necessary to give Africans a f111 share in the
management of their labour affairs through fully corganized labour unicns so that
they may, through peaceful means, fulfil their just aspirations in this asrect of

their lives.

D. Health, welfare and educalion

371, In the past, it has been Portuguese policy to leave the task of providing
the essential services of health, welfare and education mainly to the care of
religious and other private organizations. In the African Territories, the
Catholic Cimrch has been mainly responsible for the provision cf special
education to the indigenous population, and 1t was chligatory for emplcyers of

labour to provide the necessary heslth services for their indigenous workers.

Eég/ 11L0: Sixty-fifth Report of the Committee on Freedom of Association,
152nd Session, G.B-152/9/18, June 1962.

151/ 110 Report of the Commissich, Complaint by the Government of Ghana, para. T6T7.
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In other Territories, Cape Verde and S8o Touwe excepbed, wmuch of the health work

and education for the nfc civilizade were also meinly in the hands of private

institutions.

372. The survey in Part Two has shown that in the post-var period there has been
little change in this policy, and only in the last few years has there been any
indication of an increase in govermment activity In these fields. As yet, however,
there deoes not appear Lo be any recognition of the important role of goverrnment to
set targets, to asccelerate the desvelopment of education, and to provide the basic
needs of health =and welfsre services. In contrast tc the large allocations set
aside to be spenl on material development under the national development plans in
the Oversess Territories, health, educationland resesrch combined, in most cases,
are allocated less than 10 per cent of the total expenditure.

37%. Receuntly, Premier Oliveira Salazar listed as one of the "big problems of
Africa” the spread of edvweation, "not so much to form learned men but to create
the conditions necessary for changing the social structure, vhere, for example,
there will be no progress so long as the role of woman in the family and in
society is not dignified".%ég/ Yet there have been nc special programmes to
provide educaticnal opportunities for women and girls, either in schools or
through voluntary organizations such as wewen's clubs and institutes. TIurthermore,
there has been nc move tc assceciate the people themselves in deciding what Torms
of education they reguire.

374 . Public health and welfare services. Public hezlth Tacilities are still

sericusly lacking. The doctor-population ratic in 1953, for instance, was one
to 60,000 in Timor, one to 35,200 in Mozambique, end one to almest 10,000 in

S8o Tomg and Principe. With regard to hospitals, in 1960 there were 37 beds per:
thcusand population in 8a% Tomd; 1.5 bedsecper: thousdnd populaticn in Cape Verde;
1.2 beds per thcousand in Portuguése Guines; 0.8 beds per thousand population in
Mozambigue and O.45 beds per thousand populaticn in Tiror. Facilitles are thus
far Trom adequate. There have heen some increases in the mumber of aid posts,

health centres, infirmaries and specialized services, but there has been little

122/ "Interview with Portugal's Prime Minister", U.S. News and World Report,
9 July 1962, pp. 78-82.
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increase in the number of general nospitals fully eguipped to glve extensive
medical and surgical care. In Poriuguese Guines, in 1900, for instance, there
vere 11 rural maternity centres and 5 general hosplitals cfifering wmaternity
services. These had a stail of not more than 1 midwife and 38 suxiliary midwives
available for wmaternity and child health services.

375. Petitioners from Mozambique btold the Committee that even where there were
facilities Africans were often not able to receive atiention as priority was given
to Portuguese. Hospital beds as well as general medical care for Africans was
inferior to that provided for the Fortuguese. Moreover both doctors and
territorial administrative stafl often showed a disdain for Africans who were
consequently neglected. DBecause of the general shortage of facilities and the
discrimination against them, many Africans in the northern part of the Territory
had to go across the border to seek help in the hospitals in the scuthern part of
Tanganyika.

376. The smwall allocations made under the develorment plans for public health

are presumably to meet the cost of building new hespitals and other institutions.
As for public health and medical rersonnel, it appears that the obligation imposed
on employers to provide such facilities is maintained in the new Rural Labour

Code which is to come into effect in October 1952. There is no indication as to
how and whether health services for the rural populaticon not engaged in wage-earning
cccupations will be increased.

577. In the last few years endemic digesses missions from the Institute for
Tropical Medicine in Lisbon have been established on a permanent basis in all
Territories under Portuguese administration in Africa, but from the surveys
undertaken so far, there appears o be no evidence of the cver-all apprcach which
1is necessary for the planning of health programmes cn a territorizl basis. There
is recent information that Portugal has requested the assistance of WHO to survey .
the health situation in Angela, Mozambique and Portuguese Guinea. It is hoped
that these =urveys will lead to the much needed integrated and over-all planning.
378. There are as yet almcst no training facilities for doctors, rharmacists,
professional nurses and midwives or sanitary engineers in any of the Territories;
such courses are, however, offered in Portugal. Most of the training of auxiliary

personnel is carried out at vocatliconal schools, with the exception of courses for
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auxiliary nurses and midwives which are conducted at hospitals. For instance,

in Mozembigue, with a pepulation of 6,371,000 in 1952, there were two training
schools for auxilisry nurses. In 1960 only 92 nurse cendidates qualified from
these schools and 19 auwxiliary midwives grodusted that same year. In Poriuguess
Guines, with a population of 565,000, 3 nurses, 3 auxiliary nurscs and 15 auxiliary
miduives completed their courses in 1960.

379, Vital statistics are unreliable at best and causes of mortality are generally
enly knoun for hospitalized patients; even then, a high percentage of deaths are
registered as due to unknovn causes. In Cape Verde, for instance, in 1958, the
causes of almost one third of the desaths were reporied to be unknown. Morbidity
figures are based on hospital and clinic statistics as far as they are available;
however, since the aid posts and health centres are largely in charge of locally
troined nurses, the diagnoses are not always completely reliable. Birth and
mortality rates are not available for Macan.

380. Education. Cne of the main problems in the Oversees Territories has been the
severe shortage of school facilities in rural areas, a shortage often not
immediately evident from general statistics. An analysis of the population by
districts and distribution of schools in Angola shows that in 1560, for instance,
the ratlc of teachers to the population tetween 5-14% years of age was of the order
of 1 to 550 in Cuanza Sul; 1 to 339 in Moxico District and 1 to 643 in Lunda, the
arca of the Angola Diamond Company. In contrast, in Imanda the ratic was 1 to 100.
Reports of the shortage of schoelsg in rural arcas vas also borne out by information
the Committee received from petitioners in Africa, especilally those from Mozambique
and Fortuguese Guines. Official statistics for Portuguese Guinea shows that in
1958 there were 193 primary teachers and 30 vocaticnal school teachers. OFf this
total, only 57 were in government schools and the rest in private schools. TFor a.
vopulation hetween 5-14 years of age of about 110,000, this gives an average of

cne primary school teacher rer 500, but ss most of the schools are in Bolama and
Bissao or cther administrative centres, the shortage of teachers elsewhere is even
greater., In Mozambigue in 1959 while the ratio was 1 to 80 in Lourenco Margques

it was 1 to 390 in Tete, 1 to 400 in Zambezia and 1 to 320 in Gaza.

381. In order tc remedy the shortage of schools, the Rural Labour Ccde which is to

come into effect in Cetober 1962 imposes on private enterprises employing labour

/..
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and located at more than 5 km. Trom a public schoel the obligation of setting up
primary schocls. While this measure, 1T enforced, mey go some way towards helping
to provide wore schools, 1% does not seem to solve the problem of areas where the
indigenous population is unot engaged in wage-earning emplbyment, as is the case in
most of Porftuguess Guinea.

382, 4 decrec cracted in March 1902 in Portugal provides for the establishment

135/

of teacher-training scheols in the Oversess Territories. These schools will
be similer to those in Portugal and will train teachers Tor the regular school
system. Although two such schools have been already set up in Mozambigue, it will
be severzsl years before the first locally trained teachers will be available to
replace the great number of unquelilied teachers, many of whom appear to te wives
of administrators and other govermment employees.

383. Recent information indicates that sinece the teginning of 1962 the Partuguese
authecrities have been increasing their efforts to improve educational conditions
in the Territories. The Committee was told by petiticnersz from Poriuguese Guinea
that thirteen nev schools had already been established in the Territory this year,
an event winich was unprecsdented in their experience. Other measures reported
teing currently taken include the estzblishment of higher eudcation in Angola and
Mozamblique.

56l To April 1962, 24/

the Governor-General of Angola set up university level
courses in the Territory attached to secondary schools in Imanda, Nova Lisbes, and
Sa da Bandeira, providing instruction in engineering, medicine, agriculture,
veterinary science, teacher training, economics and finance. In July 1662 the
Governor-General's order was annulled by the Minister of Cverseas Territories and

o decree law by the Government established Lstudos Gerais Universitarios integrated

into the Portuguese University system, for both Angola and Mozambigue. The studies

foliowed in the Bstudos Gerais Universitarios are to be reccgnized throuvghout the

national territory as university standard. Owing however To the small number of
135/

Africans now attending secondary schools,==~ it appezars that these university

studies will be mainly for the benefit of European situdents.

133/ Decrec No. L4, 240 of 17 March 1962.
légj Diplona Legislativo No. 3235 of 21 April 1962.
155/ See reragraph 173.
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385. In Mozambique the Government has anncunced that vernacular languages may nov
be used in schools as a means of teaching pupils in Portuguese; and scme Torm of
assigtance will elso be made availeble to needy students fo provide them with the
essential clothes, shoes and bocks, the lack of which scme petitioners rad told
the Committee, also prevented some children from going to school.

386. In the Committee's view, hovever, what appears to be particularly lacking is
an over-all review of the educationzl needs of the people, with rarticular
attention to integrating the adaptagic courses in the reguluar school system,
bearing in mind that "the process of education must be designed to familiarize
the inhabitants with and train them in, the use of the tocls of economic, sccial
and political progress, with a view to the abiaimment of a full measure of self-

12
government“.—ié/

o ahy

156/ Speciel Study on Education Conditions in the Non-Self-Governing Territories,
1954-1956, (United Nations Fublication, Scles No. 1956.VL.B.2), 1A

=

Joos
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IV. THE EFFECTS OF THE REFORMS

387. When the reforms were intrcduced in September 1961, the Goverrment of
Portugal referred to the legislation enacted as "far reaching in its scope and
effects”. Subsequent statements by Portuguese officials have repeated this
description of the reforms and have raised the hopes of various interested parties.
In its comments on the Report of the Sub-Committee on the Situation in Angola,

the Fortuguese delegetion to the sixteenth session of the General Assembly suggested
that "a careful study" by "honest observers" of the legislation weuld lead an
impartial observer to "a right conclusion”égal The Committee has, therefcre, been
particularly interested in assessing the effects of these reforms on the daily
lives of the inhabitants in the Territories under Portuguese administration and the
extent to which hopes raised by the implied promise of a new order have been
fulfilled.

388. The Committee has already noted that the repeal of the Native Statute has

not fully brecught to an end the varicus separate laws which applied to indigencus
inhabitants in Angols, Mozambique and Portuguese Guinea, and that many measures
still need to be abolished. In this connexion, it.wishes to draw attention to

the fact that article 141 of the Constitution, from which specisl laws and
regulaticns affecting the indigenous inhabitants derive their validity, has not
been amended.

389. As regards political rights, although it 1s no longer necessary for the
indigencus inhabitants of these Territories first to qualify for citizenship and
to fulfil certain procedures, the Committee finds that so far the right to vote

is not yet extended to all. Moreover, as far as information is available, the
conditions of eligibility for electors, are, & priori, such that only persons

who have already secquired ability to ready and write in Portuguese would e able

Lo vote 1f they pay a minimum tax of 200 escudos. With the present shortages of
schools in the rural arees, it appears to be the Portugal's intention that
political power will remsin concentrated in the hands of urban centres, where

most of the Europeens are located, school facilities are better, and wage rates

2z,
are higher.w

137/ 4/5082, para. 86.

128 According to an article in Life magazine, 4 May 1962, Mr. Adrisno Moreira
said that he had sent 106 secondary school teachers to Angols in the first
wonths of 1962 and that there was & high school in every town and city
(in Angola) while more were being tuilt. fous
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390. 1In the territorial organs of government, i.e., the legislative or govermment
counecils, only voters have elected representation. As the ability tc read and
write Portuguese determines the right to vote, the ma jority of the inhabitants of
the Territories who are not literate in the Portuguese language will not be
represented in the territorial organs on the sare bagis. According to the
provisions of the Overseas Organic law and the Statutes of the Territories, as
well a8 the new law reorganizing the regedeorias, it appears that the majority of
the indigencus inhabitants in the Territories on the African continent will
continue to be represented in those organs by members chosen in accordance with
the law and approved by the Governor, or the Governor-General.iég/
391. The Committee finds this situation to be of serious concern, specially in
the light of a statement made by the Minister for Cverseas Territories in
August 1961 at Oporto. On that ceccasion, in explaining that there would henceforth
be noc connexion whatever between status in private law and political status,
the Minister stated:
"The former may differ, in keeping with the centuries-old tradition of
our policy, as is the case with the private-law systems of many of the
Buropean peoples themselves; the political status, on the other hand,
recognizes no differences between Portuguese ... In keeping with the rule
that power nust always be exercised by those who are most fit to do S0,

the law will define, for all, the conditions in which they ray 1ntervene
actlvelv in pelitical life.™ 140/

392. As described above, the private law status of a person 1s not entirely
individual, but is alsc determined partly by the place of domicile. In rural
areas, in general, indigencus custom and usage apply unless a declarstion for
application of Portuguese civil law is made. In population centres not

constituting traditicnal regedorias, that is, mwainly in urban areas, Portuguese

Légj See puragrarh 2€0. See also paragraphs 52459, In Angola the lepislative
ccuncil comprises 29 menbers: 21 elected and 8 neorinated of whon two
represent indigencus interests. The Mozanmbigue Legislative Council
ccrpriges 2k rembers (according to the Statute): 16 elected und 8 nominated,
of whom 2 represent indicenous interests. The Government Counricil in
Portuguese Guineaz znd in Macau each corprises 10 menbers 3 ex officio,

b glected and 4 nominated, including one to repregent the laterests of
the indigencus irhabitants.

140/ Voreira, op. cit,

/...
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civil law applies and is extended to all persons domiciled there. Thus, the
choice for an African in Angola, Mozambigue and Portuguese Guinea appears to

be limited: if he wishes to live according to African traditions he has to stay
in the regedeoriss, it being understood that individuals in those areas may
nevertheless opt for Portuguese civil law. On the other hand, an African living
cutside the traditiornal regedorias would seem to have nc altermative but +o

give up his own customs and habits which are not considered to be compatible
with the Portuguese way cf life, and to be ruled by Portuguese civil law.

393, The Committes further notes that not all persons will ke subject to the
same régime of local government and administratiomn., In fact, wide differences
contimie to rewain between the rights of the inhabitants, for instance in land
ownership.%il/ The social distinction forrmerly based con the indigenous status
does not appear tc have been completely eliminated, since the authorities
ccntinee to plan the economic and social development of the Territories on the
basis of "the level of developrent”" of the inhabitants. For instance, it has
teen officially explained, in connexion with the settlement plan for Angola,
that the urban populztion is considered as having reached a fairly high level of
development and "the rural population proper, undoubtedly the least developed”.égg/
In the Committee’s view, such concepts of levels of development do not differ
widely from that which gave currency tc the terms civilizado and ndo-civilizado.
39hk. Among the petitioners heard by the Committee, wany had left their cwn country

some time in 1962. The Cormittee questioned every such petitioner as to whether

he had heard of the repeal of the Native Statute and other reforms and whether the
reforms hed been implemented, In rarticular, the Committee asked for concrete
evidence, such as whether the use of the caderneta had been abolished; whether
Africans still had to have administrative approval to move from one place to
ancther, or to seek work cutside their own district; and whether Africans were

now permitted to enter public places such as cinenas, swimming pools, dance halls,

ete., where they had previcusly been barred unless they were assimilados and cculd

show their identity cards, ete.

141/ See paragraph 322.
142/ "The Settlement Plan for Angola', op. cit.
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395. All the petitioners reported that there had been no significant changes, and
gsome said the situation had beccme worse. One petitioner said that ell that had
happened was that a colour bar had now beccme a cultural bar. It was still
necessary in Mozambique to show an identity card (proof of assimilado status)

to be admitted to certain public places. Africans who scught to assert their
right to enter such places as Portuguese citizens were liable to be ill-treated.
306, Petitioners who had recently left Portuguese Guinea stated that in the last
few months Portuguese authorities had been going arocurnd the country telling
Africans that they were now Portuguese citizens and asking them to turn in

their caderneta,lﬁé/ which were either replaced by a new card or were returned
with the word "indigena" crossed cut and replaced by the word "provisional". ‘
297. The Committee received a copy of a labour contract drawn up in October 1961
which was identical with one issued three years previously, in that both referred
to the African holder of the contract as indigena, and both had been issued by the

Curador dos TrabalhcsIndigenas in Lourengo Marques. It alsc received a copy of a

travel permit issued in Mozambique dated February 1962 showing thet the movement
of Africans was still under the control of the local authorities, in contrast to
the free movement enjoyed by Eurcpeans.

398, Meny petiticners told the Committee that they had no confidence in Portugal's
announced reforme. Theve had always been a wide divergence between principles of
policy as anncunced or ag embodied in the laws, and the actual practice. In
their view, if the United Wations were to base its judgement of the reforms only
on the legal texts and official statements, it would never be able to arrive at a
real understanding of the true situation. As an example of such contradictions
between practice and policy, it was pointed cut that in S&0 Towe and Principe,

the inhabitants had theoretically been citizens since before the end of the last
century but nevertheless they had until a few years ago still been subject to an
ind{gena tax.

399. The Committee also received information that the taxes in Mozambigue and
Portuguese (uinea payable by indigencus persons had been increased since the end
of 1961. The Committee was not able to ascertain whether this had been due to the
introduction of the system of 2 minimum tax as has been reported above, or whether

there had been an increase in the individual tax paid by indigenocus inhabitants.

143/ Formerly only carried bv persons coming under the Native Statute.

/...
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400. The general consensus of the petitioners heard was that the repeal of the
Native Statute had not yet changed the social status of the indigencus inhabitants
to whom special administrative procedures continued to be applied, elther because
the relevant legislation had not yet been revoked or because habits had not yet
changed. Many said that they were convinced that the purpose of the so-called
reforms was simply to fool interrnational opinion and that it was evident Portugal
would never grant Africans equal rights. As one of the petitioners had stated,
the reform had been of academic interest only and had left the situation unchanged.
Conditions had not been improved by the granting of citizen status to the
indigencus inhabitants. As citizens, the Mozembicans were equal to the Portuguese
on paper only. Egquality of that kind was meaningless until equality was also
ensured in econcmic, social and educational matters. For the 99 per cent of

the Mozambican population who could not read and write, it was less important

to becare a Portuguese citizen than to make up for lost time and, in the meantime,
to express their political aspirations through valid representatives of their
choice.l

40l. The petitioner alsc told the Committee that even if the reforms were to be
fully implemented to give Africans the same rights as those enjoyed by Eurcpeans,
they were no longer interested. They no longer wanted reforms which, in any case,
had been introduced by Portugal without eonsulting the people of Territories under
Portuguese administration. What the people wanted now was independence

immediately.

144/ A/AC.108/SR.8, p. 15.
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PART FOUR

OBSERVATIONS, CONCLUSICNS AND RECCMMENDATTIONS

Yoz, In establishing the Specigl Committee, the Genersl Assembly recalled that by
resolution 1542 (XV) it had declared that an obligation existe on the part of the
Government of Portugal to transmit information under Chapter XI of the Charter and
that this obligation should be discharged without delay. Considering that it was
necessary that, pending the fulfilment of these obligations by the Government of
Portugal, the General Assembly must for its part continue to discharge its cwn
obligations and responsibilities towards the inhabitants of the Non-5Self-Governing
Territories, the Special Committee was instructed to examine, as a matter of
urgency, within the context of Chapter XI of the Charter and relevant resoclutions
of the Assembly, such informstion as is available concerning those Territoriles and
to formulate its observations, conclusicns and recommendations for the
consideration of the General Assembly and any other body which the Assembly may
appoint to implement resolution 1514 (XV). In accordance with the mandate given to
it by the General Assembly, the Committee submits the following observations,
conclusions and recommendations.

Lo3. As already pointed cut in Part One of this report; the Committee, in carrying
cut its work, has been guided by the principles of the Charter and the relevant
resolutions of the General Assembly, and particularly resclution 1514k (XV),
entitled "Declaration on the granting of independence to colonial countries and
peoples”.

Lol The Committee notes with regret that in spite of General Assembly

resolutions 1542 (Xv), 151k (XV) and 1699 (XVI), Portugel did not find it possible
to offer its co-operation to the United Wations in the implementation of these
resolutions and to assist the Committee in its work. Not only was the Committee
not given such co-operaticn by the Govermment of Portugal to enable it to visit
the Teriritories under its administrstion, but the Committee also did not receive

In
any information transmitted under Article 73 e of the Charter.é—i/

145/ See paragrsphs 10-16.
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L405. The information available to the Committee shows that the situation in
Territories under Portuguese administrztion in Africa warrsnts the serious concern
of the international community in every respect. The Committee finds that an
atmosphere of tension and insecurity pervades the daily lives of the indigenous
inhabitants of these Territories. The two main factors contributing to this
situation are a deep and genuine feeling of dissatisfaction with the political,
economic, social and educational conditions on the part of the people, and the
determination on the part of Poriugal tc suppress by force of arms all
manifestations of political awareness displayed by the pecple for the attainment
of independence.

hob. The Committee notes thet the besic dissatisfaction of the people in
Perritories under Portuguecse administration arises from the essentially colonial
relaticnship the Territories have with Portugal. The statement of Portugal's
historic mission of colonizstion which is contained in the Constitution shows
veyond any doubt that, fundamentally, Portugal aims at imposing on the non-
Europesn populaticns in Territories under its administration Portuguese culture
and citizenship, thereby denying to the indigencus pcpulaticns the

cpportunities for the develcpment of their cwn personalities and the fulfilment
of their own aspirations. The Committee considers that this denial of the
pecples! rightful aspirations is the couse of the deteriorating relationship
between Portugal and Territories under its administration. It therefcore
considers that a change of attitude on the part of Portugsl, based on a
realistic appreciaticn of the historical forces at work, is necessary. There
can be no peaceful or permanent sclution cotherwise.

Lo7. In the Committee's view, the reforms which Portugal claims to have
introduced not only do not meet the basic aspirations of the peoples of the
Territories but have not even brought about, zs yet, any significant changes

in politicsl, economic, social and educaticnal conditions.
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Lo8. An exsmination of the legal and juridicel ststus of the Territories on

the basis of the Constitution, the Orgsnic law, the Gverseas Administrative
Heform end the administrative Statutes of the individual Territories shows

that, despite sc-called far-reaching retforms, many of the Tundamental laws
rerain unchanged as well as the discriminatory status of the indigenocus
inhabitants.

409, Since the repeasl of the Native Statute there has been no genuine extension
of the right to vote to Africans in Angola, Mozambigue and Portuguese Guinea,

as the information avsilable indicates eliigibility to vote is now to be based
on the dusl requirement of the ability tc read and write Portuguese and the
payment of a mininum tax of 200 escudos. With the poor schooling facilities

in the Territories, and the low wages paid to Africans in the rural areas,

both requirements discriminate against the rural populations which are almost
entirely indigencus. Furthermeore, a number of legal distinctions still remain
between the rights enjoyed by the majority of the indigernous inhabitents

living in regedorias and the population not living in them: OCne of these
distinctions is the ownership of lsnd. As was the case under the Native Statute
in the traditional areas, land continues to be owned, as & general rule, by

the community, and only in special cases can indigenous persons individually
own land. On the other hand, a new law facilitates granting of large concessiops
of land the development of which sre generally beyond the rescurces of the
indigencus population.

410. On the basis of the information available to it, the Committee finds with
serious concern that political and civil rights have not been fully extended

to all inhabitants and discrimination sgsinst them has not been removed.

411. The Committee notes with deep concern the officially declared intention of
Portugal to establish in Angola a2 "hierarchy of classes" based on the level of
development attained by the people.iké/ According to this declaration, indigencus

inhsbitants who have “reached = fairly high level of develcpment” are %o be

146/ See pafagrapb 381.
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absorbed through integration in the urban centres, while the others "must be taken
back to the rural districts they left".

412, The Committee finds that while such a plan has only teen announced for fngola,
much of the new legislation enacted after the repeal of the Native Statulte tends

to reinforce the distinction between status and rights of populaticns in urban and
rural aress. It appears to the Committee that because the great majority of the
indigencus inhabitants are located in the rural areas and live according to their
traditional custcoms, the distinction between urban and rural populations does not
in effect differ much from the previous designations of civilizado and ne€o-
civilizado. In the Committee's view, such ccncepts have all the implications of
cultural discriminaticn which is not ccmpatible with the purposes and principles

of the United Nations and the Universal Declaraticn of Human Rights.

41%, With the repeal of the Native Statute, Portugal announced reforms, the purpose
of which was to enable the indigenous populatioﬂs in Angols, Mozambique and
Portuguese Guinea to "intervene in the conduct of affairs of ccmmon interest in
accordance with the traditional procedures". Cn an examination of the legislaticn
introduced, the Ccmmittee finds that, despite the anncunced purpose, the great
majority of the African population will continue to be ruled, even under the new
dispensation, by administrators approved by the Portuguese authorities; their
actual participation in the conduct of thelr own affairs will be limited and

their traditicnal representatives will remain subordinate to the Portuguese
administrators. Moreover, apart from the transfer of Judicial functions to
gualified judges, the Ccmmittee fails to see any change in the wide powers held by
adminigtrators cover the dally lives of Africans.

41L, The information the Ccmmittee received freom petitioners in New York and in
Africa shows that there has been nc chenge in the general situation described by
the Sub-Committee on the Situation in Angola, nemely, that there are few indigenous
persons in the civil service and overseas administrative staff of Territories under

Fortuguese Administration.%EI/ Cape Verde excepted, indigencus persons are

éEZ/ A brief description of the recruitment and treining of the overseas
administrative staff was included in the Report of the Sub-Committee on
the Situation in Angola, and the Committee has not found it necessary to
repeat it here as there have been no significant changes since that
Report was published {0fficial Becords of the Genng}_ﬁssembly) Sixteenth
Session, Supplement No. 16 (A/L97% and Corr.2)), peras. 214-220.

/
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generally only recruited into lower ranks, and even then Africans who have the
same qualifications are still rejected in favour of European candidates. This is
true not only in recruitment but also in promotions. 1In the eivil service, as in
the armed forces, few Africans are found above the middle grades.

L15. The Committee considers it necessary to emphasize that while pricrity must be
given to the training of civil and technical cadres, so long as the present
political situation remains unchanged, the Civil Service will not attract suitably
qualified Africans who ctherwise would wish to make the Service a career.

b16. In the Committee's view, one of the most important forms of training is that
done on-the-job and therefore immediate steps should be taken to transfer
regponsibility to qualified indigenous persons and to introduce accelerated
programmes to develop the necessary civil and technical cadres. It also reccrmmends
that every use be made of all sources of bilateral and multilatersl techniesal
assistance available to prepare the indigenous populaticn for the management of
their own affairs at all levels. Here again, it is the view of the Committee that
the United Nations will be able to assist in a very appreciavle measure in the
training of civil and technical cadres in Territories under Portuguese
Administration.

417. Among the reforms introduced by Portugal in 1961, one gives formal
recognition to indigenous custem and usage, whether ccdified or not, and another
aims at removing from administrators Judicial functions they had previously
exercised. The Committee has no indication that Judges have been appointed to all
the courts established angd it appears that there is no change in the wide powers

of the administrators and chefes de posto over the lives of the indigenous

inhabitants. Thus, the Committee is not convinced that the indigenous inhabitants
are now guaranteed just treatment and equality under the law.

418. The Committee wishes to record that although the deplorable labour conditions
in Territories under Portuguese administration are generally known, 1t was shocked
even more by all the information it received regarding conditions relating to the
African population. In the opinion of the Committee, the evidence received by the
ILO Commission fully bears out that forced labour has not only existed in Angols, |

Mozambique and Portuguese Guinea but that it has been supported by law. The
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information available tc the Committee shows that forced labour, or practices
which are not distinguishable frem ferced labour, also existed in Territories
where there was no legal basis. Apparently they continue Lo exist in actual
practice, even now, in all Territories under Portuguese administration.

419. In the Committee's view, the lack of ccncern by Portugal for the educational
development of the indigenous population is borne cut by the fact that the
illiteracy rates in these Territories are among the highest in the world. With
the exception of some recent improvements, mainly in the field of primary
education, the over-all educaticnal situation, as was pointed out in the reslevant
paragraphs of Parts Two and Three of the report, remains wholly unsatisfactory.
The Ccmmittee wishes to emphasize in particular that it is wnot only urgently
necessary to esteblish systems of primary, secondary and higher education, but
even more important, as endorsed by the Qenesral Assembly in resolution Th3 (VIII),
that the education provided must take into account the basic cultural values and
the aspirations of the peaples concerned. As experience has shown that educational
programmes can cnly be effectively developed and carried out when the people have
full responsibility at all stages, it is therefore essential that, as reccrmended
by the General Assembly in resolution 105C (XI), machinery we established through
which the people can have a full share in the formulation of policy and
implementation of developmenlt progrenmes. In this connexion, the Ccomittee
considers that the assistance of UNESCO might be scught in the formulation of
plans with targets and dates, for varicus aspects of educational development,
including the establishment or extension of universal, free and compuisory orimary
educaticn and general literacy.

420, The principle of free and compulsory education is embodied in the Universal
Declaration of Human Rights, which states that everyone has the right to educatica:
that education shall be free, at least in the elementarj and Tundamental stages;
and that elementary education shall be compulisory.

421. The information analysed in the section on educaticn in Part Two of this
report shows that, although during the decade 1950-1959 primary enrclment has
considerably incressed in all Territories, there remains a formidable task of
development in order to achieve the goal of universal, compulsory and free primary

education.

e
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L22. The existence of the emsino de adaptagho in scme African Territories under

Portuguese Administration makes necessary the adoption of urgent measures to unify
the primary school system in those Territories. The informaticn analysed in

Part Twe of this report shows that in Mozambique, for example, while & fairly large
number of children are able to cbtain some form of schooling, only a small

fraetion of them follocw the four-year course provided by the prevalent Portuguese
system. In this connexion, the Committee notes that in 1658 scme studies were

made by Portugal cn the unification of the primary schocl system.iﬁ§/ The
Committee considers that the reform of the primary schocl system is indispensable
if it is to provide the necessary basis for the development of secondary education.
L23, In 1960, the Committee cn Information from Neco-8elf-Governing Territories
stated: '"Seccndary educstion has a dual function: first, to eguip young persons
te take an immediste productive or uwseful place in the community and, secondly, to
produce the recruits for the leading professions, in the persons of students ready
for higher education and advanced fraining. The success of a secondard school
system nmay be Jjudged by the extent to which it serves both purposes."ékg/

L2k, In Territories under Portuguese Administrastion, measures are urgently
necessary to expand facilities for secondary education. A number of secondary
schools exist in the Territories but their output is far from adequate; and in
scme Territories seccndary educsticn was started only a few years ago. The
Committee considers it essential that urgent steps be taken to expand primary
education with a view o gttaining as scon as possgible a minimum of a 50 per cent
primary enrolment of school-sge populaticn and to develop secondary education
cormensurate with this goal. The Conference of African States on the Develorment
of Education in Africa, held in 1961 at Addis Abeba, drew up plans vhich are
commended and brought to the attention of authorities who are or will be
responsible for the planning of development of educaticon in the Territories now

vnder Portuguese administration.

148/ Avila de Azevedo: Politica de Ensino em Africa, Ministerio do Ultramar,
Junta de Investigacoes do Ultramar, 1958.

149/ oOfficial Records of the General. issembly, Fifteenth Session,
Supplement No. 15 (A/4371), Part two, para. 267.
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425, Councerning technical and vccational education, the Ccumittee sugpports the
view expressed in the Report of the Conference of African Stateslzg/ that:
"Tducation cannot make its fullest contribution to econcmic develcpment unless it
is particularly geared to needs of econcmic development, which themselves diffeyx
at different places and in different times. Education needs tc be planned
continuouely in relation to econcmic develorment. The wmanpower needs arising out
of the development plan should be surveyed and the supply of skills of various

kinds integrated with expected needs.”

h26. In its 1960 report, the Coumittee on Informaticn expressed, inter alia, the
following views regarding training of teachers:lé}/

"one of the most pressing problems of the periocd under review was to find
adequate numbers of properly trained teachers for the primary schools and -
bardly less difficult in spite of the smaller mmbers involved - for secondary
education. The expansion of the primary school systems was largely

regulated by the rate at which the authorities could provide trained
teachers

()

"The goal of policy in all Territories has been to reach a system under
which primary teachers will have the equivalent of general secondary
education followed by one or more years of professional training. In
practice, however, transitional arrangements were commonly made to take
students of varying levels of achievement, from completed primary

educaticn to lower secondary schooling, and give them courses of
various lengths ...'.

L27. Up to 1962, teacher training in the Territories either did not exist or was

limited to the preparation of teachers for schools providing ensinoc de adaptagéio.

Although teacher-training schools con the same pattern as those existing in Portugal
were created in the Overseas Territories in March 1962, if the Territories are

to be able to put into effect plans of accelerated development of education,
specially in Territories where the primary schocl system must be unified,
transiticnal arrangements must be undertaken as & matter of urgency in order that

the Territories may have the necessary number of teachers to implement these
" plans.

150/ UNESCO/ECA: Iinal Repori, Conference of African States on the Development
of Education in Africa, Addis Ababa, 15-05 May 1901 (UNESCO/EDAF/Rep.5).

151/ Official Records of the General Assembly, Fifteenth Session, Supplement
No. 15 (A/L371), part two, paras. 275 and 279,

v
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L28. In order to Provide the necessary cpportunities for those who desire
university education, facilities must be provided by ecreating appropriate
institutions in suitable regions of the Territories so that they comld scave o
considerably wide area. It should Le possible for indigencus inhabitants of
these Territeries to acquire university education in their cwn Territories. Until
such time, however, as suitable instituticns are erected and personnel recruited
for imparting instruction, opportunities for the acquisition of higher educaticn
could be provided through the appropriate agencies of the United Nations to those
who are qualified to benefit by them.

k2o, The Comnittee emphasizes the urgent necessity to take steps to raise the
standard of health of the indigenous inhabitants of Territories under its
administration. 1In this connexion, it refers to the reccumendstions of the
Executive Board of the World Health Organizaticn which were endorsed by the
Fifteenth World Health Assembly and contzined in resclution WHA I5.57- The
Ccumittee concludes that the Territories under Portuguese Administration are in
need of plans for development of public health and the establishment of minimum
basic health services, taking into account that, as suggested by WHO, the minimum
requirements for basic health services are: one physician per 10, C00 population,
one nurse per 5,000 pcpulatiocn, cone sanitarian per 15,000 population and one
sanitary engineer per 250,000 population.

430. The Ccmmittee does not ccnsider that it is adequate tc make it an obligation
of employers to provide health services. Quite apart from the fact that such
services are generally limited and only provide curative and emergency treatment,
the more sericus cbjection is that the employer tends to regard the workers!
health as affecting his own econcmie interest, instead of recognizing the right
of all people to enjoy a standard of living with adequate facilities for health
ang medical care.

431. The Committee considers that it is escential that greater resources should
be devoted to the control of disease and the jimprovement of health services. In
this regard the Committee hopes that the assistance of WHC in the over-all
planning of health services will also include advice con the question of financing,
as well as on the nature of facilities needed for training professional and

auxiliary staff.
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L32. The Committee alsc views with anxiety the phenomenon of an ever-increasing
exodus of refugees from Territories under Portuguese administration. Apart from
considerations of human sulfering - forceful as they are - this excdus of
refugees is creating politicel ard sceial problems in the neighbouring countries.
It is necessary for the internaticnsl commnity Lo taks note of the exisitsnce of
these problemrs which could have repercussicns on it. The Committze feels that

an obligation exists on the part of the international community to provide such
raterial and other assistance as it can to 2lleviate the sufferings of these
refugses and to help create the necessary political conditicns for their
rehabilitation,

b33, The Committee found that in the economic ficld there hes been little
significant chenge in the levels of living of the indigencus population, whereas
exports of some mineral and agricultural products have increassed over the past
decade. The Commities considers that the fundamental aim of ecconomic policy must
be to develop the Non-Self-Governing Territories in the interest of all sectors of
the population and particulerly the indigencus sector, to raise the stendards of
living by increasing individusl purchasing power and te increase the total wealth
of each Territory in order to make possible a higher standard of sovial services
and administration. Increases in production by itself, whether of minerzl,
industrial or agricultural produets, have no meaning unless they serve to achieve
this gecal.

k3k. In the pursuit of economic development, the Commuittes considers that it is
the function of government to provide the basile services 4o stimulste local
initiative of all the iphabitants. This is particularly true in the rural areas
of African Territories under Portuguese administration, where hardly any elTorts
have teen made to help improve indigencus agriculture and such asgistance ag may
have heen provided was dirvected mainly at increased production Tor export.

L35, The Committes wishes to erphasize that in its view there can be no full
participation of the indigencus irhabitants in the econcmic 1life of the Territories
until they have full sovereignty over their natural cescurces thrcugh the
attainment of independence. The Commititese notes with interest that

. o . . ) . . , 152/
Premier Oliveira Salarar, in an interview with U.S. News and World Report;:iJ

152/ UiSe Mews and World Report, O July 1562,

——

/onp
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expressed the view that "progress in Africa will be possible only if the materisl
resources are handled by lccal pecple who are guided =t every moment by their love
for their land, a virtue which mercenary capital and technicians cannct secura®.
The Committes recalls that the Coummittee on Informsticn from Ten-Sell-Governing
Territories has ewmphasized that sustained economic rrogress can best be achieved
thrcugh the attainment by the pecples of the Territories of a full share in the
formulation of econcmic policies and in the nlanning and implementation of
programnes of eccnomic developuent. The Cormities therefore recommends that avery
cpportunity shculd be provided as a patter of right for the immediate
rarticipaticn by the indigencus inhabitants in the sconcmic life of the Territories,
as it is to them that the lands beleong. As a corollary, the Committes underlines
the need to bring to a halt the large-scale settlament of furcpeans of Portugusse
and other origin forthwith.

43504 In this connexicn the Cormittee wishes to stress thet land alienation

camnot be considered solaly from a purely sconomic angle; it is of fundamental
imporfance in the field of sceial progress and the development of good race
relaticns. It is the Commcltiee's considered view that multi-racial societies
cannot be achieved by force against the will of the indigencus pepulation and that
settlement plans which seek to further inerease the control of Porbugal over
Territories under its administration are contrary and repugnant to the Declaration
on the graniing of independence to colonizl countries and neoples, contained in
resolution 1514 (XV) of the Cenoral Assembly.

43T, After careful exsminsticn of all the informaticn. at its dispozal, the Ccommittee
care to the conelusion that it is not through Portuguese reforms that the
situaticn in the Territories can be improved and the problems in these Territories
solved, It is the Committee's view that in the field of education equally as in
the economic and sceial fields, what is needed now is o strenucus =ffort to
raﬁmﬂhrﬂwmwetmammﬁtﬂmsoftmeﬁmmwmmqumkﬁum. Buch an effort,

as contemporary history has clearly demonstrated, can cnly be unidertaken by the
peoples themselves after they have taken their destinies into Cheir own hands.
438, The Zommittee comsiders thabt Sime is of the essence in finding a peaceful

solution to the problem of the Territories under Portuguese administreticn. There

oo
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is still goodwill among the peoples of the Territories for the people of Portugal.
Also, the leaders of the political parties in most of the Territories are as yet
in a position to hold cut hope to the peoples of the Territories that their
inalienable right to independence can be attained threugh peaceful means. It
appears, however, that this situation cannot be maintained for long. The danger
lies, on the one hand, in the insistence of Portugal that there can be no change
in its reletionship with the Territories, which it ccnsiders are integral partis
of its national territory, and on the other, in the complete disvegard for the
legitimate aspiratiocns of the indigencus populaticns. It is this attitude vhich
has driven the pecples of Angola to take up arms and which is creating among the
peoples cof the other Territoriesldesperation for a neaceful solution, to the
point that they will not hesitate at any time to take 81l risks. srnw- = weallS,
nor their own lives, to achieve liberatirn. Iu ih1s legitimate struggle, they
have history on their slde.

439, On the basis of the information contained in this report, the Ccmmittee
comes to the conclusion that much of the military and other equipment supplied
to Portugal by varicus sources, mainly members of NATO, have been extensively used
and continue to te used by Portuguese military and other Portuguese forces of
repression to suppress the people of Angola and of other Territories under
Portuguese administration. The Committee finds also that as long as these arms
are in the hands of Portugal they will be used against African naticnalist
movements regardless of any assuranceg to the contrary that Portugal might have
given. It is cobvious that any such assistance so rendered represents an
implicatiocn in the suppression of the movements for freedcm in the Territories
under Portuguese administration,

kho. The Committee recormends thet the General Asgerbly should ccnsider and
adopt measures aimed at the immediate disccntinuance of such assistance and a
complete embargo on further sales and supplies of such weapcens. The Committes
further recommends that the General Assembly call on the respective ccuntries to
see to it that such armaments already supplied are no longer used in Angola and

other Territories under Portuguese administration.



Afs16¢
English
Page 143

Lhl, The Committee is encouraged by the wisdom shown by most of the political
leaders of the varicus Territories and recognizes that a great opportunity lies
open to the Portuguese nation to step into the stream of the future higtory of
these Territories as friends end partners dedicated to thelr development under
the aegis and directicn of the sons of the scoil,

W2, The Committee believes that it is in the interest of Portugal as well as

of world peace that the Government of Portugal reconsider ite attitude in the
light of historic evolution. The most urgent step forward now for Portugal is
tec recognize the right of the peoples of the Territories to independence.

442, The Cormittee ceonsiders that Portugal nust recognize the historic and
irreversible evolution of the African continent and of the world and grant
immediate independence to all the Territories under its administraticn in
accordance with the aspirations of the people.

Lhl, Having recognized their right to independence, it will be necessary for
Portugal to cease armed action against Angola, to refrain forthwith from
carrying on repressive measures and-to withdraw all milivary and other forces
used at present for such purpcses. An unconditicnal political amnesty, and the
creation of conditions for allowing the free fuﬁctioning of political parties
will then prepare the way for negotiations with them for the transfer of power
to freely eiected and representative political institutions of the people in
accordance with resolution 151k (XV).

445, The Committee therefore recommends that talks should begin immediately
between Portugal and accredited representatives of the political groups existing
inside or outside the Territories.

b6, Tt is clear that the indigenous populations of the Territories, supported by
the independent African States, will not be satigfied now with anything less than
complete and immediate independence. It would be unrealistic and unwise for
Portugal to assume that these peocples wculd be satislied with "reforms”, vwhose
ineffectiveness even the world cutside has now begun to recognize.

L7, It is the considered copinion of the Committees that the continued refusal of
Portugal to comply with its cbligations under Chapter XI of the Charter and to

implement the provisions of the Declaration on the granting of independence to

Jon
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colonial countries and pecples, as well as the military action and repressive
measures carried out by it in Angola and in the other Territories under its
administration, contrary tc the recommendations of the Security Ccuncil and the
General Assenbly, have creabed a situation which undcubtedly represents a sericus
threst to international peace and security. Furthermore, 1t is the Committee's
view that the attitude of Portugal contradicts the provisions of the Charter.
L8, The Committee sees the necessity for the United Haticns to keep a watch
over developments in Territoriss under Portuguese administraticn since these
developments have now becowe matters of international coﬁcern. The Committee
therefore recommends that & unit of the General Asgenbly specifically devoted
to the study of develcpments in Territories under Portuguese administration e
set up and that it should be free to report as and when necessary to the CGeneral
Asserbly or any cther body of the General Assembly set up to assist 1t in the
implementation of resolutica 1514 (XV).

Lh9. The Jormittee recommends that the General Assembly adopt such apprepriate
messures as would ensure the compliance by Portugal of the provisions of

the Charter and the Cenercl Asserbly resolutions applicable to the Hon-

et

Self=Coverning Territories arnd the Teclicreticn on ne granbting of inderendence
to colenial countries and peoples, as well as the recommendaticns contained in

this report.
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Mr.
Mr.

Ceylon

D1va
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Colombia
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Decho Stamboliev, represemtative

G.F. Malalasekera, rcpresentative
H.0. Wijegocnawardena, alternate (Repporteur)

Jorge Morales Rivas, represantative
Anteonie Beyona, representative
Alfonsc Venegas, representative

Zenon Ressides, representative (Chairman
AJA. Akyamac, alternate

Dincs Mcushcoutas, alternate

A.de Jacovides, adviser
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Mrs

Dra
Mr s
Wigeria
Dr.
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Mre

Guillermo Flores Avendaiio, representative
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RESOLUTION UNANIMCUSLY ADOPTED BY THE SPECTAL COMMITTEE
AT ITS 13TH MEETIKG, O 16 APRIL 1962

The Special Committee on Territories under Portuguese Administration,

Considering that by resolution 1699 (XVI) of 19 December 1961 the General

Assembly requested it toc examine, as e matter of urgency, within the context of
Chapter XI of the Charter and relevant resolutions of the Assembly, such
information as is available concerning Territories under Portuguese administration
and to formulate its observations; conelusions and recommendations for the
consideraticn of the Assembly and the Special Committee appointed under

resolution 1654 (XVI),

Considering that it is authorized, in order that information available to
it should be as up to date and authentic as possible, to receive petitions and
hear petitioners concerning conditions prevailing in Territories under Portuguese
administration,

Believing that one of the best sources of authentic and up-to-date information
can be reached by visiting countries adjoining Territories under Portuguese
administration and countries in which reside representatives of political
organizations from such Territories and where there is a steady flow of refugees
from them,

Considering that information available in New York dces not and cannot
fully meet the requirements of General Assembly resolution 1699 (XVI),

Noting with appreciation the co-cperation and assistance offered by some

African Govermments regarding the visit by the Committee tc their countries for
the purpocse of obtaining the information referred to above,

Noting that a number of petitioners who have indicated their desire to
present cral statements to the Committee in New York, have informed it of their
inability to do s¢ for financial reascns and inquired as to whether they could
‘obtain for this purpose financial assistance from the United Nations,

Recalling paragraph 3 of document A/C.4/L.706 containing the statement on
the financial implications of draft resolution A/C.L/L.7C4 (present
resolution 1699 (XVI)),



futiure whose ATrican ccunbyies which have

and assistarce to the Committes, and

¢ political organizations or refugees from Territories

the Scerstary-General Lo Mrnish the Committee with the

for thils purpcse.




Tate

8 May
9 May
10-11. May

12 May
135 day
1415 Vay
16 Vay
17 Iay

25 May

26 Vay
28 May
29 May
30 Vay

31 ¥ay
1 June

2 June
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ITINERARY AND WCHK IN AFRICA OF THE SPECTAL CCMMITTER

tiperary and work

Teft New York

Arrived Calro, United Arab Bepublic

Het officials of the Ministry of Foreign Affairs of the United
Arab Republic and Ifrom the Presidency of the United Arab Republic

Ieft Cairo, srrived Dar es Salaam, Tengenyika

Organization of work (2lst meeting)
Hearing of ULENAMC (22-25th meetings)
Hearing of MANU (26-27th meetings)

Met the Prime Minister and other officials of the Government of
Tanganyilks

Hegying of UNAMT in Ilyasaland, Mr. VMakiwane and Mr. Mbaeva
(28-29th meetings)

Organization of work (20th meeting)

Ieft Tar es Salasm snd arrived Nairobi, Kenya

Ieft Wairobi gnd arrived Ieopcldvilie, Congo

Organization of work (3lst meeting)
Met officlals of the Ministry of Foreign Affairs
Hearing of MPLA (3°nd meeting) and FNILA (33ré meeting)

Fearing of FNLA, MPLA, MLEC {34th meeting) and Dr. Padua
( 35th meeting)

Hearing of refugees, Dr. Padua and MPIA (56-57th meetings)
Hearing of MDIA, UNTA, FNLA, NGWIZAKC and FNA {38th meeting)

Left Ieopoldville and arrived Iagos, Nigeria

et the Minister for Foreign Affairs and Commonwealth Relations
and other officials of the Government of Nigeria

Teft Iagos, arrived Accra, Ghana
Hearing of UDENAMO (Accra) (4Cth meeting) and MLG (4lst meeting)
Heering of UMA (U42nd meeting), CISTP and LGTA (U43rd meeting)

Jeu
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Date

% June

5-6 June
7 June
8 June
9 June
10 June
11 June

12 June
13 June

14 June

15 June

Itinerary and work

Met President Nkrumah and Government officials
Left Acera, arrived Conakry, Guinea

Hearing of PAIGC (4h-45th meetings)

Eearing of PAIGC and MLG (L6th meeting)

Working session with President Sekou Tourd of Guinea

Left Conakry, arrived Takar, Zenegal

Organization of work (47th meeting)

Hearing of MLG (Senegal) and MLG (Biesau) (48th meeting)
Hearing of MLG (Bissau); MLICV, Senegal Section; and RDAG
Hearing of UPLG, UEG and FNIG (5Cth meeting)

Teft Dakar, arrived Casablanca, Morocco

- Left Casablanca, arrived Rabat, Morocco

Hearing of PAIGC and UGEAN (5lst meeting)
Met officlals of the Ministry of Foreign Affairs of Morocco
Hearing of UGRAN and CCNCF (52nd meeting)

-





