UNITED NATIONS

GENERAL
ASSEMBLY

Distr. -
GENLRAT

Lf5ahi/naa, 1
12 December 1962

CRIGINAL: ENGLISH

Seventeenth session
Lpenda iters 12, 34, 35,

37, 39 and 8k

REFCRT CF THE ECCNCMIC ~ND SCCIAL COUNCIL
UNTILD WATICH: DoVELOUMERT DECALE
ECCNCMIC DIVELORMENT {F UNDLEE-TEVELOFELD CCUNTRILS

INTERNATICNAL MEASURES TC ARSIOE 1N CEFSETTING FLUCTUATTICHL
I CCMMCDITY rRICES

PERMANENT SCOVEREIGNTY (VLR NATURAL RESCURCES

THE CAIRO LECTARATICN CF DUVELCRING COUNTRIED

- o - ; . 1
Report of the Seccond Compittee—

Bapporteur: WMiss Gay SELLERS (Canada)

AR xaa

l/ In zccordance with the decision by the Lecond Ccmmittee at the 872nd meeting,
the part of the Rapporteuvr's report relating to item 39 is being submitted
separately from those parts relating to the cther items in this group.

52-20080 [aes



6l

over

¥I

The draft resolution submitted by the Commission on Permanent Soversignty

Natural Resources {//C,2/L.654 and Corr.l) read as follews:

"Permanent sovereisnty over natural resources

"The General Assenbly,

"Bearing in mind resoluticn 1314 (¥ITI) adopted ty the General Ascembly
on 12 Decenber 1958, which established the Commission on Permanent Scovereignty
over Natural Resources and instructed it tc conduet a full survey of the
status of permanent sovereignty over natural wealth and resouxrces as a
basic constituent of the right to self-determination, with reccmmendations,
where necessary, for its strengthening, and decided further that, in the
conduct of the full survey of the status of the permanent sovereignty of
reoples and naticns over their natural wealth and resources, due regard
should be paid tc the rights and duties of States under international law
and to the importance of encouraging intermational co-cperaticn in the
gcencmic development of under-developed countries,

"Bearing in mind resolution 1515 (XV) adopted by the General Assembly on
15 Decenber 1960, which reccumended that the sovereign right of every Ltate
to dispose of its wealth and its natural resources should be respected,

"Considering that any measures in this respect must be based on
recognition of the inalienable right of all States freely to dispose of
their natural wezlth and resources in accordance with their naticnal
interests, and on respect for the econcmic independence of Ztates,

"Considering that in order to promote internaticnal co-operstion for
the economic developrment of under-develaped countries, based on respect
for the principles of ecual rights and the right of peoples and naticns
to self-deterxination, it is desirable to establish 1n sdvance econcmic
and financial agreements,

”Considering that the provision of economic and technical assistance,
leans and increased foreign investment must not be sukJect to conditions
which conflict with the interests of the recipient State,

"Considering the benefits to be derived from exchanges of technical and
scientific information likely to promote the development and use of such
resources and wealth, and the important part which the United Nations and
other international orgenizations sre called upon to play in that connexion,
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"Attaching particular importance to the question of proemoting the
eccncmic development of under-developed countries and securing their eccncomic
independence,

"Declares that,

"l. The right of recples and nations to permanent sovereignty over
thelr ratural wealth and resources must be exercised in the interest of the
well-being of the people of the State concerned:

"2. The exploraticn, development and disposition of such resources, ag
well as the import of the foreign capital reguired for these purpoeses, should
be in cenformity with the rules and conditicns which the peoples and nations
freely consider to be necessary or desirable with regard to the authorization,
restriction or prohibiticn of such activities;

"3, In czses where suthorization is granted, the capital imported and
the earnings on that capital shall be governed by the terms thereot’, by the
national legislaticn in force, and by internaticnal law. The profits
derived must be shared in the proporticns freely agreed upcn, in each case,
between the investors and the recipient State, due care being taken to
ensure thet there is nc impairment, for any reascn, of that State's
soverelgnty over its natural wealth and resources;

"k, Naticnalization, expropriation or reguisiticning skall Te based on
grounds or reasons of publie utility, security or the naticmal interest
which are recognized as cverriding purely individual or private interests,
bvoth demestic and foreign. In such cases, the cwner shall be paid
appropriate compensaticn, in accordance with the rules in force in the State
taking such measures in the exercise of i%c sovereignty and in accordance
wvith international law. In any case where the question of compensation
glves rise to a controversy, national jurisdicticn should te resorted to.
Upcn agreement by the parties concerned settlement of the dispute may be
rade through arbitration or interrmational adjudicaticn;

"5. The free and beneficial exercise of the soverelgnty of peoples
and nations over their natural resources must be furthered bty the mutual
respect of States based on their sovereign cquality;

"6. International co-operation for the econcmie development of under-
developad countries, whether in the form of public or private capital
investments, technical assistance, or swxchange of scientific informaticn,
shall be so encouraged as toc contribute in every rossible way to the exercilse
of sovereignty as described in paragraph 5 above;

"7. Ticlation of the rights of reovnles and nations to soversignty over
thelir natural wealth end rescurces ls contrary to the spirit and principles
of the United Naotions Crarter snd hinders the development of international
co-operatlon and the maintenance of peace;

; su
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"8, States and interrational organizatioms shall strictly and
conaclenticusly respect the sovereignty of pecples and netions over their
natural wealth and Uuourgeb in mccordance with the United Naltions Charter

1 the provisicons ol this resclution.

"Fegquests the Internaticral Isw Cemmission to speed up 1ts work on the
ccdificetion of the topic of responsibility of Dtetes for the consideration
oF the General lssembly.”

65. Thne Conmitbee considercd this drafs resoluticn at ites 834th, 8hlst-8h2nd,
Leteh, 8kéth, E48th =nd 850th-850th meetings.
ne 83Lktrk meeting tne Cecmmittee kad kefere 1t a seriss of amendments

(/C.2/L.655), the United States of ‘fmerica (&/C.0/L.E668), the

United Kingdcwr of Great Britain and Northern Ireland (+/C.2/L.669) and the Unicn of

Zoviet Cocialist Republies (n/C.2/L.67C)

ez -

©7. The amendrent by Jfghanistan (f/u.g/L.65)\ proposed that the words "... In

such cages, the owner skall bhe pald approgrizte compensation, in accordance with

F

t 1" e

the rules ..." in operative parzgrzph 4 should khe replaced by the words ... In
such cases, the owner shall be paid adequate ccmpensation, when and where

prepriate, in acccerdance with the rules ceela

The szerdrents by the United States of ‘merica {(i/C.2/L.668) proposed that:

I . . . .
(2) The words "promot, adequate and effective’ should be inserted in

onerative paragraph 4 after the words "In such cases, the cwner shell be pald

T A . “ - 1 - .
(b} The lzszt two sentences in cperative paragrapn 4 should bte deleted and
the Tollowing new operatlve raragraph added

9. In the exer
snd rescurces, poople
entered irto and shal
uncer international lﬁ

e

186

ise of permanert sovereignty over thelr natursl wealth
nd naticns snoall feithfully observe sgrecments Treely

due regard to the rights aznd duties of Ltates

t0 the importance of enccuraging international

ce-operaticn in ths ¢ development of under-cdevelopsd countries., VYhers

2 guesticn ef ccmpen tlon ioy naticnalizstion, expropriation or
requisitioning gives rlse to & controversy, local remedies should fivst be
extausied in accordance with internatlonal law, unless the partles have

L
=y

sgreedl to Interraticnal adjudication or other mcthgﬂ of settlement,”
£%.  Tre amendwents by the United XKingdem ( /U.L/L £69) proposed that:

m

I

The words "in conformity with the »rights ard dubties of States under

irternational law' should he zadded ot the end of the second preambular parzgraph,

J
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(b) The words "and at the ssme time recognizing the econcmic interdependence
of States" should be added st the end of the third preambular pzragraph.

(c) The words "it is desirable to estsblish in advance econcmic and
Tinaneisl agreements” In the fourth prearbular perageaph should be.replaced Ty
the words "it is desirable tc establish Just principles for the developrent of
natural resources”.

(d} The Following new preambular paragraph should be inserted Tbetween the
Tourth and fifth preambular paragraphe:

”Bearing in mind the need of many countries in the process of develorment
for capital and enterprise from sbroad and hence the desirability of
according to guch capital and enterprisze reasonable and sguitable treatment

in conformity with the mutual interests of the developed and under-develoved
countries.”

(e) Cperative paragraph 2 should te reworded to read as follows:

"The terms under which righte governing the exploraticn, development
and disposition of such resources, as well as the investment of foreisgn
capital required Tor these purposes, are granted should te in conformity
with the rules and conditlons which the peonles and nations freely consider
©o be necessary or desirable with regard to the autherizaticn, restriction
or prohibition of such activities,"

(f) The words Teapital imported" In operative varagraph % should be replaced
by the words "capital invested".

(g} The following sentence should be inserted between the first and second

B
Fr‘

sentences of cperative paragraph 3: "lgrecments freely entered into shall &
Falthiully observed,”

o . a1,
(h) ‘“he second senbence of operative parmgrarh 3 should be replaced by

the Tollowing text:

"Where 1t is agreed between the recipient State and the investor that
profits shouid be shared, this shering must be in proporticns freely agreed
upon, in each case, between the investors and the recipient State, due
care belng tsren to ensure that there is no impalrment, for arny reascn,
of that State's sovereignty over its natural wealth and rescurces, due
regard teing given tc the acquired rights of investor."”

faon
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(i) Cperative paragraph 4 should be reworded to read as follows:

"Nationalization, expropriaticn or reguisition shall only te resorted
te if strictly reguired on grounds or reasons of public utility, security
or the natioral interest which are recopgnized as overriding purely
individual or private interests, beth domestic or foreign. In such cases
the cwner shall be paid appropriate compensation, in accordance with the
rules in force in the Ctate taking such measures in the exercise of its
soverelignty and in accordance with international law. In any case vwhere
the questicn of compensation gives rise to a controversy, naticnal
Jurisdiction should in the first instance be resorted te, However, upon
agreement Ty the parties concerned, settlement of the dispute may be made
through srbitration or international adjudication.”

70, The amendments by the Union of Soviet Socialist Republics (A/C.E/L.6TO)

procosed that:
(a) The following additionel parsgraph should be inserted as the first

preambular paragraph:
"Recalling its resoluticns 523 (VI) and 626 (VII)".

{v) The latter vart of the fourth preambular paragraph beginning with the
words "based on respect for the principles of equal rights ..." should be replaced
by the words "econcmic and financial agreements between the developed and the
develcoping countries muat be hbased on the principles of equality and of the
right of pecples and nations to self-determination,"”.

{¢c) The following additicnal paragraph should be added at the end of
the preamile:

"Noting that the creation and strengthening of inalienable sovereignty
of States over thelr natural resources and wealth strengthens their

econcmic independence,”,

(d) The words "of independent national development and” should be inserted
in operative paragraph 1 after the words "must be exercised in the interest’.

(e} Cperative parsgraph 3 should be deleted.

(f) The following words should be inserbted at the beginning of operative
varagraph 4

"Confirms the inalienable right of peoples and nations to the
unchstructed execution of nationalization, exprepriation and other essential

reasures almed at protecting and strengthening thelr sovereignty over their
natural wealth and rescurces.’

Juns
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(g) The second sentence of operative paragraph 4 should be replaced by
the following sentence: "The questicn of payment of compensation to the owners
gshall in such cases be decided in accordance with the national law of the
country taking those measures in the exercise of its sovereignty”.

[h) The following new paragraph should be inserted between cperative
caragraphs 4 and 5

"Unreservedly supports measures taken by peoples and States to
re-establish cr strengthen their sovereignuy over natural wealth and
resources, and ccnsiders Inadmissible ascts aimed at obatructing the creation,
defence and strengbhening of that sovereignty."

(i) The words "exchange of gocds and services' should he inserted in
operative paragraph 6 after the words "private capital investments'.

(j) The second part of operative peragraph 6 bveginning with the words

i

"so encouraged as to contribute ..." should be replaced by the following clause:
"such as to further their independent national development and be based uwon
respect for thelr soverelgnty over their natural wealth and resources’.

Tl. At the 85Cth meeting, the United Kingdom and the United Stetes submitted

Jointly further smendments (&/C.2/L.686), replacing the eariier United States
amendment (4/C.2/L.668) and the United Kinmdom amendments (4/C,2/1.669), They

preposed that:
(a) The sentence "Lgreements freely entered into shall be faithfully
observed}” should be inserted after the first sentence in operative paragraph 3.
(b) The last three lines of operative paragraph 4 beginning "national
Jurisdicticn should be resorted to .,." should be replaced by the following text:
"natiocnal jurisdiction should be exhausted, Where however there is sgreement
to that effect by the parties coueerned, settlement of the dispute shall
te made through arbitraticn or international adjudication.”
The representative of Afghanistan withdrew his amendment (E/C.2/1.655).
72. During the meeting, Panama intrcduced an oral sub-amendment to amendmenf {a)

by the United Kingdomr and the United States (./C.2/L.686) (see para. 71, above)

to reword tae text as followe, inserting it at the beginning of cperative
waragraph & rather than in operative paragraph 4: "Lpgreements frecly entered

inte by States and international crganizations or States and foreign investors
ghall te Taithfully observed,”, ,
/eue

K



T, This sub-amendment was accepbed by the spensors of the zmwerdments, and a

ised tewt, with -
(3/C.2/L86 hev. 0.

7h, it the 851st wmeetins

AU’

cining e 2 co-sponsor, Was clroculated

C
<

irnsert the words "of the ftate taxirg such meosurss’ in the third senternce of

ooy
ozerative paragrarh 4 after the words "netional jurisdiction”.

rr : bt 7 N ] - = = - -
5. Llperis submitted an amendment (4/C.2/1,691) to insert the Tollowing new

varsgraph teltween the thizd and fourth presmbular paragraphs:

uondiggflpa that the okligaticns of irternatlonal lawv cznnot =pply
te slleged rights acouired vefore the zccession to full naticral soverelgnty
of Teormerly colerized countries and that, consequently, such alleged
acguired rights must be sutjeet to review as tetween equaliy scverelgn
States,”.

76 witkdrew its spenscrship of thie three-Lower

1.0,

Ti. AL the AGard reeting, burrs spd Suden submitted the following drafs text

. &t the 852nd mecting, ro

smendments (4/C.2/T..086/5av, ],

(ifo.2/L.69h) for inelusicn in the Rapporteur's report:

irg its rescluticns 131k (XIII) of 12 Lecember 1958

1720 of 1961, recogrizing thke importance of the guestiorn of
strengtnening of permanent zcovereignty of veoples and naticnes over thelr
naturel wealth and rescurces, taxing intc account the substantisl increase
of the United Hations memberskin during the recent years, the second
Commitiee decided to adjourn its devcte on the item under discussion and:

"1, To renew trke mwandate of the Commissicn Tor Fermonert Soverelgnty
ver taturs]l kFescurces for another year, and to enlarge 1ts rewbhershin
ty six more Memcer States to he appointoﬂ ty the President of the General
fesemtly, tekirg into socccunt the incressed merbership of the United Mations
and the need for adeguate gecgrapkic revrescntation, in particular of the
developing nations;

"2, Tc reguest the Commiseiorn on Fermenert Loverelgniy over e tifdl
Resources to continuve to conslder the draft ]P‘Dlh%jbn worked out by i
together with amendmerts suhmitted in the Committee, taking also 1ntc
sccount the Jifferert views oxpressed in the course of debates or the subject
at the seventeenth session of t e General ;ssemr¢y; and the Commissicn way

sgund the viewg of the Menber ucvervmc"ts o the draft and on the views
expressed by the delegationz during the oeveﬂfe@ntk session and that the
Commission mway teke these views into bonuld&rmtich and to subnit its report
tc the Genergl fssembly at itz clghteenth session,”

/an.
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4t the 854th meeting, Burma and Sudan withdrew this proposal.

79. The United Kingdom and the Unitcd States sulmitted a second wevision

(r/C.2/L.68E/Rev.2) of thelr amerdments, comtaining the following changes:
(a) Luendent (a) was revisged to read:

"Foreign investment and tecktnicel assistance sgreemente reely entered
into by sovereign “tates shall be oboewved in gocd faith;™.

(b} imendment (b) was unchanged,

(c) A third amendment propcsing the insertlon of the Tfollowing waragraphs

between the third snd fourth preambular parsgraphs was sdded:

'Ecnsidering that nothing in operative paragraph 4 of this resolubicn
in any wey prejudices the positicn of any Merber State on any aspect of
the question of the rights and obligations of successor States and

Governments in respect of property accuired before the asccessior o complete
soverelgnty of countries formerly under colonial rule,

"Noting that the subject of succession of States and Governments is
belng examined as a matter of priority by the Tnternatiorsal Leaw
Cermission,”.

&c.
withdrew his amendment (i/C.2/L.691).

81. 4t the 855th meeting, Burma and Sudsn sutmitted amendments (8/0.2/L.696)
to 4/C.2/L.654 proposing that:

() The words "in order to vremote” in the fourth presarular caragraph

should be replaced by the words "it 1s desirable to promote” ané the words at

the end of the paragraph teginning "it is desirable 4o establish ..." chould
e deleted. '

(v) The followling paragraph should be added at the end of the preameloe:

"Lesiring thet there should be further consideration by the United
Hations of the subject of permonent sovereignty over natura]l resources
in the spirit of the international cc-opcretiorn in the field of cccncmic
developrent, particularly of the developing countries,”

(¢) Cperative paragraphe 3 and L should be deloted.

(d) The following twe new operative taragraphs snouvld be added at the
end cf the resclution:
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"Decides to reconstitute the Commission on FPermanent Zovereignty over
Natural Resources with a membership of eighteen Menmber States, to be
designated by the Fresident of the General Assexbly, taking intc account
the increased menbership of the United Nations and the need for adequate
geographical representation, in particular of the developing countries;

"Requests the re-constituted Commission to comsider the subject matter
of cperative paragraphs 3 and L4 of the draft resclution subtmitted by the
Commission to the General Assembly (A/C,2/L.65L), teking into account the
desire of Member Stetes to ensure the adeguate proteetion of thelr
sovereign rights while encouraging international cc-operation in the field
of eccnomic development.”
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82. At thz 856th meeting, Argentina and Feru submitted an zmendment (a/c.2/L.700)

propesing the replacement cf the words "the provisicns of" in operative
raragravh 8 by the words “the prineiples set forth in".
83. Lebanon and Syria sutmitted sub-smendments (AfC.2/L.697) to the United

Kingdcr-United States revised amerndments (A/C.2/L.686/Rev.2) (see paragraph 79
above) in which they propesed the following changes in those amendments:

(a) In amendment (a), the words "by sovereign States" were to be replaced
Ly the words "betwesn sovereigr States™.

(b) 1In smendment (b), the words "tetween sovereign States" were to be
inserted after the words "However, if there is agreement", and the words "by the
perties concerned" were to be deletad.

8h. Syria submitted a sub-emendment (A/C.2/1.698) to the emendments by Burme and

Sudan (4/C.2/L.696)}, to reformulate the second additicnal operative paragraph set

forth in amendment (d) as follows:

"Requests the reconstituted Ccmmission to consider further the various
aspects of permanent sovereignty over natural resources, taking into acccount
the desire of Member States to ensure the adeguate protection of their
sovereign rights while encouraging international cco-oreration in the field
of econcmic development, and in particular the subject-matter of
raragraphs % and 4 above."

85. Jordan, Morcceo and Thailand submitted a sub-smendment (A/C.2/1.699) to the
revised emendments (A/C.2/L.686/Rev.2) by the United Kingdom and the United States

to insert ths words "if no settlewent is resched thereunder, and” after the word
2

"However," in amendment (t).

86. Burma and Suden accepted the sub-amendment by Syria (A/C.2/L.698) and

withdrew amendment (e} vproposing to delete operative parsgraphs 3 and b
(A/c.2/1.696},
87. At the 858th meeting, the United Kingdom and the United States submitted =

third revision (4/C.2/L.686/Rev.3) of their amendments., This new text provided

that amendment (b) should be reworded to read as follows:
"natioral jurisdiction shall be exhausted. However, upon agreement by the
rarties concerned, settlement of the dispute should be made through

arbitration or international adjudication.”

The other two amendments were unchanged.



E8. In the 1lght of this new text, Jordan, Morceeco and Thailand withdrew thelir

sub-zmendmert (A/C.2/L.60G).

9. Ghke representatives cf the Urited Kingdcm and the United dtates subseguently

made the follcwing oral changes in their amendments {(4/C.2/L.686/Rev.3):

(a) In the amendzent {(a) they deleted the words "end technical assistance”

agnd inserted the words "or tetween" hefore the words Tscvereisn 3tates".

v . . S e s . "
{bj La the srendment (h) they replsced Lhe words "by the rariles concerned

4
by the words "oy sovereign States and other parties concerned’.
the Ilight of these chargess, the represeniatives cf Lebarcn and Syria reworded

their sub-amendwente [A/C.2/T.697) (see paragraph 83 above) as follows:

5o

{a} dub-smendment (a) proposed thal the words by or between sovereign

States” in amendmernt {b) in 4/C.2/L.€85/%ev.3 should be replaced by the words
oy / k
"petween sovereign Glates”
.

(b) Stb-amendment (b) ncw propcsed that Lhe words "by scvereign States and

other parties concerned” in amendment (b} proposed by the United Kingdom and the

- L4 o ] - . n
United Stetes should be reploced by the words "hetween soversign States’.

90. The representative of the USSR referring to the USSR amendment to operative
varagraph 1 (A/C.2/1L.670, part IZ, 1) stated that the words to be lnserted should
e changed to read "their natioral development and'.
9l. The Committee then voted on the draft resciution suimitted by the Ccmmission
or Permznent Sovereignty over Natural Rescurces 'A/0.2/L.65h and Corr.l) and the
amenarents and sub-amendmerts to 1t as follows:

(a) The amendment by the USSR (A/C.2/L.670, part T, 1) to insert a new
paragraph st the beginning of the preamble was approved by 57 votes to 15, with
15 asbstentlicons.

i1

- TR oo oA
{b) The words "operative parsgraph b of’ in amendrent (¢} proposed by the

United Kinghiom and the United States {4/0.2/1.686/Rev.3, paragraph 1), to insert

two paragraphs to follow the third preambular psrsgraph (separate voie reguested
s . - . .
by Bulgaria) were rvetsinodl by 39 votes 1o 18, with 2h abstenticns.
A

i 7 7 T T o N N
{c) The firgt additioral preambular paragraph vroposed 1ln amendrent {c¢) of

he United ¥ingdom and the United States {(A/0.2/L.€BC/Rev.s, paragraph 1, separate

vote reguested by the USSR) wes retained by 85 votes to 1, with 6 abstenticns.
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(d) The second new preambular paragraph proposed by the United Kingdom and

the United States (A/C.2/1.686/Rev.3, paragraph 1, separate vote roquestod Ly

Bulgaria) was retained by 63 votes to 12, with 16 abstentions.

(e) Both paragraphs of amendment (c) of the United Kingdom and the United

Staves (A4/C.2/L.686/Rev.3, paragraph 1) having been approved by separate votes,
ne vote was required on the amendment as a whole.

(f) Amendment (a} by Burme and Sudan to the fourth preambulasr paragraph

(a/c.2/1.696, paragraph 1) was approved by a roll-call vote (reguested by Burma )
of 28 to 26, with 39 abstentions. The.voting was as follows:

In favour:  Afghaniston, Albania, Algeria, Bulgaria, Burma, Lyelorussisn
Soviet Socliallst Republic, Cuba, Czecheslovakis, Hungary,
Indcnesia, Iraq, Jordan, Lebanon, Livya, Mali, Mongolia,
Moroeco, Foland, Remania, Saudi Arabia, Sudan, Syria,
Tanganyika, Uganda, Uzrainian Soviet Sceizlist Republic, Union
of Soviet Zoclalist Republics, United Arab Republic, Yugoslavia.

Against: fustralia, Austriz, Belgium, Brazil, Canada, Chile, China,
Colcmbla, Costa Ricé, Dermark, Dominican Repubiic, Ecuadcr,
Finland, Haiti, iceland, Ireland, Italy, Jamaica, Japan,
Netkerlands, New Zealand, Norway, Panama, Sweden, United Kingdom
of Great Britain ard Lorthern Treland, United States of America.

Abstaining: Argentina, Bolivia, Cembedis, (amercon, Central African
Republic, Ceylon, Chad, Congo (Brazzaville), Cyprus, Fthicpia,
Federation of Malaya, France, Ghana, (reece, Guatemals, (Guinea,
India, Iran, Israel, Ivcry Coast, lLacs, Liberia, Madagascar,
Mauritania, Mexico, Nepal, NWigeria, Fakistan, Peru, Pullippines,
Senegal, BSierra lecne, Thailand, Togc, Trinidad and Totago,
Tunisia, Turkey, Upper Volta, Venezuela.

(g) The axendment by the Union of Soviet Sceialist Repuklics to the fourth

preambular paragraph (A/C.2/1..670, part I, 2) was spproved by 40 votes to 28, with
4% abetenticns.

(h) The amendment oy the USBR to add an additicnal paragraph at the end of
the presmbvle {4/0.2/1.670, vart I, 3) was approved by = roll-call vote (requested

by the USSR) of 37 to 12, with 45 abetentions. The voting was as follows:

Joes



In favour:

Against:

Abstalning:

-1l

Afghanistan, Alktania, Algeria, Brazil, Bulgaria, Burma,
Byelorussian Soviet Socialist Repuiblic, Cambodia, Chile,
Colcmbia, Costa Rica, Cuba, Czechosglovakia, Ethiopia, Guinea,
Hungary, Indonesia, Iraq, Jordan, lLacs, Lebanon, Libya, Mali,
Mauritanis, Mongelia, Panama, Pcland, Rcomrania, Syria,
Tanganylka, Tcgo, Tunisia, Uganda, Ukrainian Soviet Socialist
Republic, Union of Soviet Socialist Republics, United Arab
Republic, Yugcslavia.

Australia, Eelgium, China, Lenwark, France, Italy, Japan,
Mexico, Netherlands, Norway, United Kingdom of Great Britain and
Northern Ireland, United States of America.

Argentina, Austria, Bolivia, Camercon, Carada, Central African
Republic, Ceylen, Chad, Congo {Brazzaville), Cyprus, Dcminican
Republiic, Ecuador, Federation of Malaya, Finland, Ghana, Greece,
Guatepala, Haiti, Iceland, Tndis, Iran, Ireland, Israel, Ivory
Ccast, Jamaica, Liberia, Madagascar, Mcocrocco, Nepal, New Zealand,
Nigeria, Fakistan, Peru, Fhilippines, Saudi Arabia, Seregzl,
Sierra leone, Sudan, Sweden, Thailand, Trinidad and Tobago,

Turkey, Upper Volta, Uruguay, Venezuela.

(i) The second amendment by Purma and Sudan {(A4/C.2/L.6G6, paragraph 2) to

add an additional paragraph at the end of the preamble was approved by a roll-call

vote (requested by Burma} of 47 to 1, with Wb sbstentions. The voting was as

fellows:

In favour:

Against:

Afghenistan, Albanias, Algeria, Argentina, Bolivia, Bulgaria,
Burrea, Byvelcorussian Soviet Socialist Republic, Cambodia, Ceylon,
Cuba, Czechoslovakia, Ethiopia, Federation of Malayas, Guinea,
Hungary, Indonesia, Irag, Ivory Coast, Jordan, Lacs, Lebtanon,
Liveria, Libya, Mali, Mongoliz, Morocco, Nepal, Nigeria,
Pakistan, Fhilippines, Poland, Romania, Saudi Arzbla, Sierra
Teone, Sudan, Syria, Tanganyika, Thailand, Togo, Trinidad and
Tobago, Tunisia, Uganda, Ukrainian Soviet Sccialist Republic,
Unicr of Soviet Soeizlist Republics, United Arab Republic,
Yugoslavia.

France.
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Abstaining: Australia, Austria, Belgium, Brazil, Camercon, Canada, Central
African Republic, Chad, Chile, China, Cclcmbia, Congo
(Brazzaville}, Costa Rica, Demmark, Dominiecan Republic, Ecuador,
Finlend, Ghena, Greece, Guatemala, Haiti, Iceland, India, Iran,
Ireland, Israel, Italy, Jamaica, Jaran, Luxembourg, Mauritania,
Mexlco, Netherlands, New Zealand, Norway, Fanama, Feru, Senegal,
Sweden, Turkey, United Kingdcm of Great Britein and Northern
Treland, United States of America, Upper Volta, Venezuela.

(i) The amendment by the USSR to cperative paragraph 1 (4/C.2/L.67C,
part II, 1), as revised orally by ite sponsor, was spproved by 87 votes to 1,
with 3 sbstenticns.,

{%}) The amendrent by the USSR to delete operative paragraph 3 (8/0.2/1..670,
rart II1, 2) was rejected by 55 votes To 15, with 21 abstentions.

(l) The first part of the amendment by the USSR to operative paragraph L
(A/C.2/1.670, part IT, 3) was rejected by 2 roll-call vote (requested by the USSR)
of 30 to 30, with 33 abstentions. The voting was as follows:

Against: Argentina, Australia, Austria, Belgium, Brazil, Canada, Chile,

China, Colcmbia, Demmerk, Dcminican Repubiic, Eceuader, I'rance,
Greece, Iceland, India, Ireland, Italy, Jamaica, Japan, Mexico,
letherlands, New Zealand, Norway, Feru, rhilippines, Swaden,
United Kingdem of Gresat Britain and NWorthern Ireland, United
States of America, Venezuela.

In Tavour:  Afghanistan, Albania, Algeria, Bulgaria, Burma, Byslorussian
Soviet Soelalist Republie, Carbodia, Cube, Czechoslovakis,
Guinea, Hungary, Indcnesia, Iraqg, Laos, Libya, Mali, Mauritania,
Mengolia, Meorocco, Poland, Romania, Sudan, Tanganylka, Togo,
Tunisia, Uganda, Ukrainian Soviet Sccialist Republic, Unicn of
Soviet Sccialist Republices, United Arab Republic, Yugoslavia.

Abgtaining: Pelivia, Cameroon, Central African Republic, Ceylon, Chad, Congo
{Brazrzaville), Costa Rica, Cyprus, HEthiopia, Federastion of Malaya,
Finland, Ghana, Guatemsla, Haiti, Iran, Israel, Ivory Cocast,
Jordan, lebanon, Liberia, Madagascar, Nepal, Nigeria, Pakistan,
Fanama, Saudi Arabia, Senegal, Sierra Leoné, Syria, Thailand,
irinidad and Tobago, Turkey, Upper Volta.
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rart of the amendment by the USHER to cperative paragrarh h
rejected by 30 votes to 28, with 21 abvstentions.

sub-arencmers by Lebancr ard Syrias (A/C.2/T.697)

cf the two-rower amendments (f/C P/L.PBﬁ/Bev 5, raragrsrh P), in

roll-call vote

United Stateg of America} of 38 to 30, with 2L gpstentions. The

Folicwe:

sugtralia, Austria, Relgium, Brazil, Cansda, Chad, Chile, China,

Oolombla, Cyprus, Lenmark, Deminican Republic, TFederation of

¥alava, Firland, France, Greece, Haiti, Tceland, India, Ireland,

Tarsel, Ttaly, Jamalcs, Japan, Madagascar, Netherlands,

rew Zeszlard, lorway, Pakistan, Fanama, Philippines, &Svecen,

Thailand, Teinidad and Tobago, Turkey, United Kingdcm of Great

Briteain ard Forthern Ireland, United States of smerica, Upper

Yolta.

Afghanistan, algeria, Fulgaria, Burma, Byelorussian Soviet

r

docialist Republic, Cambodia, Ceylon, Cuka, Czechoslovakia,

Guinez, Hungdry, Indonesia, Irad, Jordan, Lacs, Lebancn, Libya,

¥ali, dauritania, Morngolia, Poland, Remaniz, Saudl Arabia,

Budan, Syris, Tanganyike, Ukralnian Soviet Socialist Republic,

Tnicn of Soviet Socilzlist Republics, United Arab Republic,

Tugeslavia.

inzy Belivis, Caverccon, Cepotral African Kepublie, Congo

T ‘5 v . 7= - e s I -
[Fragzaville !, Costa Rica, Icuador, Ethiopia, Ghona, Guatemala,

ran, Ivery Ceast, Liberias, Mexico, ¥orccco, Nepal, Nigeria,
feru, Senegal, Sierra Tecne, lcge, Tunislas, Uganda, Venezuela.
(o} fmendrent (L) by the United ¥ingdem and the nited States to operative
paragrash U (A/C02/L.GEE/Rev. 3, raragraph 2}, zs revised ors’ly Ty Too spomsors,

was approved by 57 votes to 28, with 1% zvstentions.

{p) fhe erwendment by Mauritanis (A/C.2/T.69C) to operative paragraph 4 was
azproved by 76 votes to none, with 11 abstentions.

(g} lhe apendmert by the USSR to orerative raragraph 5 {A/C.E/L.6TO,
rert II, &) was approved by a roil-call vote {requested by the USSR} of 43 to 32,
witn 1€ shstenticns. The voting was as lollows:

/e
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Againsgt:

Abstaining:
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Afghanistan, Altenia, Algeria, Bolivia, Bulgaria, Burua,
Byelorussian Soviet Socialist Republic, Cambcdia, Cameroon,
Central African Republiec, Chad, Congo (Brazzaville), Cubsa,
Czechoslovakia, Guinea, Hungary, Indcnesis, Irag, Ivory Coast,
Lebanon, Libya, Meli, Mauritania, Mongolia, Morocco, Nigeria,
Panama, Poland, Romania, Saudi Arabia, Senegal, Sierra Ieone,
Sudan, Syria, Tanganyika, Togo, Tunisia, Uganda, Ukrainian
Soviet Soeialist Republic, Union of Soviet Socialist Republics,
United Arab Republic, Uprer Volta, Yugoslavia.

Argentina, Australia, fustria, Belgium, Brazil, Canada, Chile,
China, Colcmbia, Tenmark, Ecvuador, Federation of Malaya, France,
Greece, Guatemala, Haiti, Iceland, Treland, Israel, Italy,
Jamaica, Japan, Mexico, Netherlands, New Zealand, Norway, Peru;
Philippines, Sweden, United Kingdcm of Great Britain and
Northern Ireland, United States of America, Venezuela.

Ceylon, Costa Rica, Cyprus, Ethiopia, Finland, Ghana, India,

K Iran, Iaocs, Liberia, Madagascar, Nepal, Pakistan, Thailand,

Trinidad and Tobago, Turkey.

(r) The first part of the amendment by the USSR to coperative paragraph &
(a/c.2/L.670, part II, 5) was approved by 62 votes to 4, with 21 abstentions.
{8) The word "independent" in the second part of the amendment by the USSR

to cperative paragraph € (A/C.2/L.670, part II, 5) (separate vote requested by

Chile) was retained by 34 votes to 31, with 2 abstentions.

(t) The second part of the amendment by the USSR to operative paragraph 6
(A/C.2/L.670, part II, 5) was approved by 46 votes to 2L, with 19 abstentions.

(u) Thne second sub-amendment by Letancn and Syria (4/c.2/L.697, paragrarh 2)
to amendment (a) of the two-Power smendments (A/C.2/L.686/Rev.3, paragraph 3), in

each case as revised orally by the gponsors, was rejected by a roll-call vaote

(requested by the United States of America) of 47 wvotes to 33, with 11 abstentions.

Tke voting was as follows:

Against:

Argentina; Australia, Austria, Belgium, Brazil, Cameroon,
Carada, Central African Republic, Chad, Chile, China, Colcmbia,
Congo (Brazzaville), Cyprus, Demmark, Ecuador, Federation of

Melaya, Finland, France, Greece, Haiti, Iceland, India, Ireland,

/e



Israel, Italy, Ivory Ccast, Jamaica, Japan, Madagascar,
Netherlands, New Zealand, Nigeria, Norwsy, Paklstan, Panama,
Philippines, Senegal, Sierra Iecne, Sweden, Thalland, Togo,
Trinidad and Tobago, Turkey, United Kingdom of Great Britain
and Northern Ireland, United States of America, Upper Volta.

In favour: Afghanistan, Altania, Algeria, Bulgaria, Eurua, Byelcrussian
Soviet Socialist Republic, Cambediaz, Ceylon, Cuba,
Czechoslovakia, Ethiopla, Guinea, Hungary, Indonesia, Irag,
laos, Iebanon, Iibya, Mzli, Mauritania, Mongclia, Morceco,
Foland, Remaniz, Saudl Arabla, Sudan, Syria, Tanganyika, Uganda,
Ukrainian Scviet Socecialist Republic, Unicn of Soviet Socialist

. Republics, United Arab Republic, Yugoslavia.

Abstaining: Bolivia, Costa Rica, Ghana, Guatemala, Iran, Liberia, Mexico,

Nepal, Peru, Tunisia, Venezuela.

(v) Amendrent {(a) by the United Kingdom and the United States to cperative

paragrazh 8 (A/C.2/1..686/Rev.3), as revised orally by the sponsors, was approved
by 53 votes to 22, with 15 abstenticns.

(w) The smendment by Argentina and Peru (4/C.2/L.67C) to cperative
raragraph 4 was approved by 47 wvotes to 2, with 37 abetenticns.

(x) Trke worde "and in particular the subject-matter of paragraphs 3 and I
above" in the sub-amendment by Syria (A/C.2/L.698) which had been lncorporated in
smendment {c) proposed by Burme and Sudan (+/C.2/L.696, taragraph 4) (separzte
vote requested by Afghanistan and Fhilippines) were deleted by 30 votes to 20,
with 37 abstentions.

(y) Amendment (c) by Burma and Sudan (A/C.2/L.696, paragraph 4) as
sub-amended by Syria (4/C.2/L.698) and as modified as & result of the preceding

vote, was rejected by a roll-call vote (requested by EEEEE) of 31 votes to 50,
with 28 abstentions. The voting was as follows:
Against: Australia, Austria, Belglum, Canada, Chad, Chile, Chira,
Colombiz, Demmark, Feuador, Federaticn of Malaya, Finland,
France, Greece, Guatemsla, Haiti, Iceland, Ireland, Italy, Japan,
Madagascar, Netherlands, New Zealand, Norway, Fanama, Feru,
Sweden, Turkey, United Kimgdcm of Great Britain and Northern

Ireland, United States of America, Venezuela.

[oen
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In favour: Afghanistan, Algeris, Bolivia, Bulgaria, Burma, Byelorussian
Soviet Boeialist Republic, Cambodia, Cuba, Czechoslovakia,
Guinea, Hungary, Tndonesia, Iraq, lLebancn, Libya, Mali, Mengolia,
Morocco, Poland, Remanis, Saudi Arabia, Sudan, Syria, Tanganyika,
Thailand, Togo, Ukrainian Soviet Soclalist Republic, Union of
Soviet Socialist Republics, United Arab Republic, Yugoslavia.

Abstaining: Argentina, Brazil, Cameroccn, Central African Republic, Ceylon,
Congo (Brazzaville), Ccsta Riea, Cyprus, Fthiopia, Ghana, India,
Iran, Israel, Ivory Ccast, Jamsics, lacs, Liberia, Mauritania,
Mexico, Nepal, Nigeria, Fakistan, Fhilippines, Senegal, Sierra
Leone, Trinidad and Tobago, Tunisia, Upper Volta.

(z) Operative paragraph 4 of the draft resoclution (4/C.2/L.654) as amended

(separate vote requested by Bulgaria and Mauritania), was retained by 52 votes to

18, with 17 abstentions.

{aa) The draft resolution (A/C.2/L.654% and Corr.l) as a whole, as amended,

was approved by 60 votes to 5, with 22 abstentions.

92. Heveral delegations expressed the view that the Secretary-General should
continue his work in the field of permanent sovereignty over naturael resources and
cited the last preambular paragrarh of the draft resolution, as well as (General
Assembly resolution 1720 {¥VI), in support of this viewpoint. Reference was made
in this comnexicn to the value cf the Secretariat study on the status of permanent
sovereignty over natural rescurces in providing assistance and guidance to
Govermments. The representative of the Secretary-General stated that the
Becretariat would be prepared to keep up-to-date the documentation on the question
(this would include, for example, information received frcw the newly independent
countries) and to provide Governments, at their request, with information of
special interest to then.

9%. The Ccmmitiee, therefore, reccmmends to the General Assembly the adoption of

draft resclution VI annexed to the present report.
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Draft resclution VI

PERMANENT SCVERETGNTY OVER NATURAL RESCURCES

The General Asgembly,
Recalling its resolutions 523 (VI) of 12 Jamary 1952 and 626 (VII) of
21 Dacenber 1952,

Bearing in mind resolution 3314 (XITI) adopted on 12 December 1958, by

which the General Assembly established the Commission ¢n Permanent Sovereignty
over Netural Rescurces and ingtructed it to conduct a full survey of the status
of permanent sovereignty over natural wealth and rescurces as a basic constituent
of the right to self-determination, with recommendstions, where necessary, for
its strengthening, and decided further that, in the conduct of the full survey

of the status of The permanent soverelgnty of peoples and nations over their
natural wealth and rescurces, due regard should be pald to the rights and duties
of States under internaticnal law and to the importance of encouraging
international co-operabion in the sconcmic development of under-developed
countries,

Bearing in mind resolution 1515 (XV) adopted on 15 December 1960, in which

the CGeneral Assembly recommended that the sovereign right of every State to
dispose of its wealth and its natural rescurces should be respected,

Congidering that any measure in this respect must be based on recognition
of the inglienable right of all States Treely to dispose of their natural
wealth and rescurces in accordance with their national interests, and on
respect for the economic independence of States,

Considsring that nothing in operative paragraph L of the present resclution
in any way vrejudices the position of any Member State on any aspsct of the
question of the rights and obligetions of successor States and Govermments in
respect of property acquired before the accession to complete sovereignty of

ccunbries formerly under ccolonial rule,

[ees
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Noting that the subject of succession of States and Governments is being
examined as a matter of priocrity by the International LaW'Commissidn,

Considering that it is desirable to promote international co-cperation for
the econcmic develomment of under-developed countries, and that econcmic and
financial agreements between the developed and the developing countries must be
based on the principles of equality and of the right of pecples and raticns to
self-determination, .

Considering that the provision of econcmic and technical assisbance, loans
and increased foreign investment must not be subject to conditiong which conflict
with the interests of the recipient State,

Considering the henefits to be derived from exchanges of bechaical and
scientific information likely to premote the development and use of such resources
and wealth, and the important part which the United Nations aznd other
internaticnal organizaticng are called upon to play in that connexion,

Attaching rarticular importance to the guesticn of promoting the econcmic

development of under-developed ccountries and securing their econcmic independence,

Noting that the creation and strengthening of inalienable scvereignty of
States over their natural regources and wealth strengthens their econcmic
independence,

Desiring that there shculd be further consideration by the United Naticns
of the subject of permanent sovereignty over natursl rescurces in the spirit of
international co-cperaticn in thé field of econcmic development, particularly of
the developing countries,

Declares that:

1. The right of pecples and nations to permanent sovereignty over their
natural wealth and rescurces must be exercised in the interest of their national
development and of the well-belng of the pecple of the State concerncd;

2 The exploraticn, development and disposition of such resources, as
well as the import of the foreign capital regquired Tor these purposes, shculd
be in conformity with the rules and cenditions which the neoples and naticns
freely coneider to be necessary or desirable with regard to the suthorizetion,
restriction or prohibition of such activities;

. In cases where authorization 1s granted, the capital imported and the

earnings on that capital shall be governed by the terms thereof, by the

foos
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navional legislation in force, and by international law. The profits derived
mist be shared in the proporticns freely agreed upon, in each case, between the
investors and the recipient State, due care being taken to ensure that there is
no impeirment, for any reason, of that State's sovereignty over 1ts natural
wealth and resources;

I, Watioralizaticn, expropriation or requisitloning shall be hased on
grounds or reasons of public ubility, security or the national interest which
are recognized as overriding purely individual or privatc interests, both
domestic ard foreign. In such cases the owner shall be paid appropriate
compensation, in accordance with the rules in forge in the State taking such
megaures in the exercise of its soverelgnty and in accordance with international
law. In any case, where the gquestion of compensation glves rise to a controversy,
ngbional jurisdiction ol the 3tate taking such measures shall be exhausted.
However, upon agreement by sovereign States and other parties concerned,
settiement of the dispute should be made through arbitration or internaticnal
adjudication;

5. It unreservedly supporbs measures taken by peoples and States to
re~establish or sbrengthen their sovereignty over natural wealth and rescurces,
and considers inadmissible acts aimed at obstructing the creation, delence and
strengthening of that sovereignty;

4 The free and beneficial exercisc of the sovereignty of peoples and
nationg over their natural resources must be furthered by the mutusal respesct of
States based on theilr soverelgn equalilty;

7. International co-operation for the econcmic develcopmert of under-
develoged countries, whether in the form of public or private capifal investments,
exchange of goods and services, technical assistance, or exchange of sclentifie
information, shall be such as to further their independent naticnal development
and be based upon respect for thelr sovereignty over thelr ngbtural wealth and
resources;

8. Viclation of the rights of peoples ard nations to sovereignty
over their natural wealth and resources is conbfrary to the spirit and

rinciples of the United Hetions Charter and hinders the development of

internaticnal co-operation and the maintenance of peace;
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S. Foreign investment agreements freely entered into by or between
soverelgn States shall be observed in gocd faith: States and international
organizations shall strictly and censelienticusly respect the sovereignty of
peoples and naticns over their natural wealth and rescurces in accordance
with the United Nations Charter and the principles set forth in this resoluticon;

Requests the International Law Commission to gpeed up its work on the
codification of the topic of responsibility of States for the consideration

of' the General Assgembly.,





