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EXPTANATORY 'NOTE
by
His Excellency Dr. Ricardo J, Al¥aro

l-iinister for Foreign Affelrs of the Republlc of Penéma

When the Powers which met at Dumbsrton Osks sent to the various
Governments the proposels which hed been egreed upon in regard to
International orgenization, the Govermments which received them
‘proceeded to subinit tﬁéif observations and emendments for the importent
‘.&ig-scussions which were to take place at the Sen Frencisco Conference,
| Thres of the Republics vhlch attended the Conference , hamely, Paneme,
Mexico end Cuba, made proposale te the effect that the Conference should

edopt & Decleraticn of the Rights end Duties of Nations, and a Decleration

of the Essential Rights of Man, that 1s, en Interoationnl B1ll of Rights.

Mexico and: Cubs Jimited theli proposition to & request that such
declarations be adopted, but Panams presented dralts to serve as a basis
for discugsion. '

The proposal of Panema,; which partly modified the First Yart ol
Article 1e? the d.raft Charter, read ss follows:

"The purposes of the Orgsnizetion are:

I." To maintaln interational peace end security in conformity with

the, fupdemental principles of infercational law axd to malrtaln end

observa tha gtandards met forth in ths TDacl sration of ths Rig:xts
end Duties of Btates? &nd the Degiarsilon i Bsscniial Lwmon DNights!
which are sppended %o the present Charter, and mede an :ln’uegral

part thersof."

‘The text proposed by Penema es Decla_zjé.tion‘,l of the Eseenjb;.ai Righte |
of Man is tho one drawn up by the Special Cinmittee set up by.the
Americen Tnstitute of Lav of Philadelvhia. a Jomuithee on which.J hed.
the honour 4o sit;

As a draf% Declaration of the _Rig’hts erd Duiies of Fetions, I proposed

on.behalf of the Delegation of Penams the well kacim texl pecpared by th&ﬁ
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eminent North Americen internationalist, James Brown Scott, ‘end adopted
by the Americen Tnstitute of Intermationel Lew et “ite moeting of the

€ Jonuary 1916, I recognized that notwithstending its precision of
wording, the document failed to enumerete all the rights end essential
duties of Natioms, since it comprised only six articles, ézxd omitted meny
of the great principles of internatlional law. Sin_.ée, however, I had ;iot
been able to prepere a fuller dveft heforse £he ‘hoic'l.ing Cenference, 1
submitted Scott's text as an excellent dasis of discussion.

It vas évident at Sen Frarcisco that 1t was impossible for the
Conference to underteke the work of discussing two documents so important
and so open to po_&ssible‘ debate es fha two declarstions proposed. It need
only be remembered that the Declaration of the Essentlal Rights of MMen was
the result of more than two years' study. and discussicn among -l;wen’oy-five
members of ‘the above-menticned Philadelphia Comni;btee s rapresenting the
culiures of the principel countries amd regions Vof the worlﬁ_ , and at the
seme time the most divergent political views,

| I{: would heve bean necessery at Sen Frencisco to reconcile the vi}ews
of the Delegates of the fifty United Natlons on thess vitel snd delicate
matters; anf to 1llustrate the irpossibility of achieving this, 1t will
be sufficient to recall that the Assembly which met in California had to
perform two momths of intense lebour to produce the one hundred and eighty-
one Articles which constitute the Charter of the United Nations end the
Statute of the Tnternational Court of Justice,

Fevertheless, :I;t was agreed among the delegates thst these two
declarations should be discussed by the Firet General Assembly to be
convened after the Charter hed cocme. into force; and the Gévér_nmen'b of

Panama, which I have now the honour to represent at the Minieﬁv of Foreign
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Affalrs, proposes to subtmit o the,Assem‘b],y{-'bhé Declaretion of the
Eesentlel Rights _of.Mé.n already sulmitted at San Frencisco, together with
a new draft Declaration of the Rights and Dutles of States; .which T have -
vrepared as a 'bat;is for discussion. TPaname wishes to submlt this
declaration noy only for adoption by the United Nations, but elso for
incorporation in & possi'ble co&ena.nt‘ of association of e Anmerican |
Ropublics to be dissussed ab 'hhe Pan-fmericon Conference scheduled to meet
in Bogota :Ln 191'6 - auch e covenent being the subject of ano'bher dmft I
have prepared.

I% 1s clearly desireble that nations ghonld subsorive to a _
conventional inst;rment sotting forth the »aslc principles which
constitute, as 1t were, the foumdations on which stends the structurs
of interpationsl law.

. Some European authors comsider such a decleration nelther
practical nor feasible, but Americen opinicn rejects this view and
‘the .experience of the New World shows that a decloration of the
r:ghj',a a.nd duties of natiorns is ;an“admirjable btasils for the codification
of internatienal lew emd offers a ureful ‘substitute therefor, until such
time a5 this greet juridicel task con be acoomplished. The ﬁa.t;ms
of America have alreedy agreed on e Comvention on the rights end
d.u'biesl. of.stataa, slgned et Montevideo on 26 Decenber 1933, emd there
is no regson vhy e like afford could not be mede by the United
Netlons as e starting polnt for the codiffcation of the Internaticnal
lew of the fubure..

. In & number of intematicnal agreements and- fn Yeilous works by -
Jurists, an effpﬁt bes been mede to emhody in & few articles the
basic ele{nants. of international law. However, these ‘agremﬁs and.
‘these works are all -imlete, wiilst ab the seme time » scme of
these drafts set forth not only positive principles -expreseing
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‘. .

e'yi‘bhsr & right or 8 ﬂ.uty but also mere sbstract postulates belonging
- :

zfé-hh‘er to the fleld of writings on international law then %o clauses

|
of a multilateral conventlon smong netions.

The Delcaration by the Institute of International law,

|

emerkable for ite precision snd profumdity ; cmﬁrisea s as I have .

o

F,id, slx articles, cq_verij:g the :E'ollowing ‘toples:
1. The right to & national eristence; -
2, The right to independence, & right entailing the duty
" to abstain.fron__n unilateral intervention;

3. The right to juridical equa,lit;r;‘

k. - The 'right‘ to excludive Jurisdiction;

5.  Respect of the rights of a Stets by other States;

and lastly,

6. The national snd internaticnal scope of the law of nations.
| It will bo seen at & Mca that same essentilel principles are
m#ssing here, such ag the cbservance of public treaties; the fwlPilment
o‘ International obligations; the pecific settlement of disputes; the
s condermation of the threat or use. oﬁ' force; the ‘right of leéiﬁiﬁa‘be
défqnce; 4the co-operation in the maintenance of international peace
end order, end other points .u_n_necsss_ary to enumerate.

A Tuller stateﬁent :I.a-ma;ia in thé ten principles of the ('ira.-f'b‘
preparced by a Cw‘amiftée of J’ur;!.ats-of different nationalities, mostly
fron the United Statos and Cenada, presided over by the distingulshed
Judge of fhe Permenent Court of Intermaticnal Justios end Professor ¢I:£'

Harvard University, Doctor Menley O. Hudson, and ‘published under the
title of "Postulates, principles and pro;m.;;sala“ concerning the
international lew of the future. This dvaft, in which I had the '
honour of collaborating, states the chief principles in the form of.
duties of the States as follows: |
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Princ :1219 :I:

Each State hes a legal duty to cerry.ouwt in full good falth
its cbligations under international 14w and {t mey not invoke
1imitations contelned 1n lts own. consti‘cution or laws as an excuse
for e fallure to perform this duty. ‘

Princ iple IT

Each State has & legal duty to eee that conditlons prevailing
within its own territory do not mensce intermational peace and order,
and to this end 1t must treat 1ts own population in a way which will
not violate the dictates of immunity end justice or shock the
conscilence of mankind.

Principle IIT

Fach State hes a legal duty to Fefrain frem intervention in
the internel affairs of eny other State.

Principle IV

Each State hes & legal duty to prevént the orgenization within .
its terrltories of activities calculated to foment clvil strife
in the territory of any other State.

Principlo ¥

Fech State hes & legal duty to co-operate with other States
in establishing and mainteining agencies of the Community of
States for dealing with metters of concern to the Cormunity and
to collaberate in the work of auch agencies.

Principle VI

Eech State has a legal duty to employ pacific meens and none
but peciiic means Iin seeking to gettle 1tg disputes with other
States, and falling settlement by other pacific means te the
settlement of its d.isputea by the competent egency of the, Community -
of States.

Principle VII

Fach State hes & legal duty to refrain for any use of force
and for any threat to use force in its relations with enother State,
except as authorized by the competent agency of the Cormmnity of
States; but subject to Immediste reference to and approval by the
campetent agency of the Community of States, & State mey oppose by -
force an unauthorized use of force mede egeinst It by another State.

Principle VIII

Bach State has a legal duby to teke, in co-operation with other
States, such messures as may be prescribed by the compétent agency
of the Community of States for preventing or suppressing a use of
force by eny other State in its reletlons with enother Stebe.
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Principls IX = °

-Each Sta‘be has & :Legal duty to c',enf om to. the limitat;lons
prescribed by the comysi:ent agency of the. Golammity of Eta.tes . and
£0 submlt to the supervision and control. of . such ap agenc;r With
respect to the slze and type of its aymaments.

Prmciple X

Each State hes & legal duty to refra.in from entering into
any agreementa with another Sts.te, the performance of which
would be inconsistent with .the discharge of Ats duties under
general 1nternationa.l Law,

Articla 2 of the Cherter oi‘ the Uniﬁed Nationa at,a,tas ‘that in
pursult of the PUrposes of the Organization, _the Members shmxld act
_in accordance with principles ssot forth in the seven paragraphs
into which Article 2 is divided. It is evident, however, thatl,
technically, as a statement of principles, it"leam'r'és mch to be.
desired and merits the criticism levelled at it by several
delegations at San Francisco, more ;spebiail‘j‘.y ‘in the debates of the
Drafting Comittée and Coammittee 1 of Commission 1. Tn effect,
the first paré;gi;aph of this Article deals :.t;ri.th the principle of
Juridical equality of States; the ‘aec_on:’l imposes the duty of
falfilling the obligaticns essumed ynd.;;xr the Charter; the third
nekes mendatory ’c]ié settlement of_ iﬁtgrné:'cibnal iisputm&v
peacerful paéific means; the fourtli: co:'i;sacrate'é abstention From the
threat or use of forée; the fifth prescribes the duty of co-opsration
to prevent the use of force; the sixth provides thet the organizatlen
will melke those States. which are not Members .of the~United Nations .
behave in a ménner which shall not endanger,.iﬁtermtional peage end
security; and lastiy s the ééVenfh e’xclur}ea from jJoint actlon by the
United Natione matters falling ess—e:ﬁtié;iiy ﬁi%liin the domestic
Jurisdiction of States.

Tt will ‘be seen that this Avticle:is far fromibelng a. true
enumeraticn of pﬁnc:[ples of intex-'national law, Inasmch as all its

cleuses, save the first, asre drafted in the form of treaty engagements.
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At the Pan American oenforemces efforts have been made on
several occasians to Pormulate d.ecl&rations of principles, generall;r
under the d.enumination of A.merican principles. Yet, these
enumerations a,re_ a.ll.:inccmlete.

‘The Mggtevideo Convention on Rights and Duties of States
cohta.:ln fifteen aﬁicles, ‘of which eieVen are nofmative, among
these several of the basic principles of internaticnal la.w are
missing. COn the other hand, no%githstazia;pg the title of the
Conventicn, some .of 1te articles in no wey define rights or
duties, for imstsnce, the second, £ifth, sixth and seventh
articles, It 1s also debateble whether Article 1 really defines
& duty. of the State, simce it enly states the conditions vhich ere
required for the existence of the State. In my opinion, this-
articlé 1s out of plece -Vin the convention because if a g:lven
people does nci: satlefy these cond.:ttima 1’0 ia not & State and.,
therefore, it cennot have any duties as Buch. On the. o'bher hard,
if a State exists that ia beca.usa 1t fulfils the conclitiuha'
necessary for its exiatems » @nd as it doea in fa.c'b exist, it camnot
nwsber emong 1te dutles that of poaaesaing 'bhe a.ttr:lbntes which are
& condition precedent to 1ta sxisteonce. Its dutles are those
which arise for it as & State and not those of fulfilling the
conditions required to becoms what it already is.

Article 2, whicfx Teadst. "The federal State constitutes e
. sole porson in the eyes of intema.ticm.l lew" does mot express '
ei‘hher a. righ'b or 8 duty, but more...y a tru‘th of :I.n'herna*tiona.l life »
more a.pprop:rie.taly to be stated in legal taxtbock: than. inr a
oonmnﬂm designed to probl_aim rights end impose obligaticms, the
ome and the other of. & specific cha.racter. _ |

The Buenocs Airss Conference 1saued. a Deglaration: which , besldes

stating the vita.l dogma of cmtinenta.l solldarity, attemp'l;s
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an enumeratlon of primciples, Of these, however, 1t barsly covers
four,

The Eighth Pen Americen Conference issued in Lime the so-celled
"Delmtim of ‘.P.merica.n. Principles®™, consisting of elght articles
of which the first {ive slato principles, The remaining three ave
remorks of assertions 1aammmw raeigrocelly bindﬁng o
merdatory character,

Axd lastly, the Confeveuve of Préblsms of Peace and War held
in Mexico in 1945 imsued the mo-called Deolaration of Mexlco
consisting of seventeen articles, covering some of the basic
Irinciples, but including else nere statements that reelly have
no place in a muiltilateral instriment which shovld offer positive
formulae, mandstory _6r cbligatory in cheracter, or formulae
ylelding, at least, @ clear indicetion of & right or d.u’sy.of the
Statas; The fqllowing will serve as an exemple:

"%, Eduwcation and material wellbeing ere indispensable

to the development of democrac;ty".

“15. - Fooncmic colleboretion 1s essential to the common

prospority of the American nations. Vant emong any of the

peoples, whebther in the shope of povorby, melnutrition or
ill-health, affects each one of them, consequentiy all of
them Jointly."

More far reaching than all statements ebove referred to was 'ﬁhat
presented in 1931 by the eminent Chilean internatlomalist,

Doctor Alejendro Alvaresz, consisting of sixty articles distributed
under elght headings and covering in fach the whole subject matier
of international law, Vieved as an epitomized codifisation of
internatiopal lew, this work secms too short, whilst viewed es a
daclaration of the rights and dutles of States contained in a
brief and concise normative instrument like thet adopted ab

Montevideo, 1t 1s too extensive.
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The need Tor & Declaration moorpoz?t;!.pg 11 the besio princ;plae
that are’t;]_aa ao::,nrces of the r}ghta a;:,@. ﬁut:lea te which 'bhe S'l:g.tea
should ad,juat 'bheir mutual rala.tiongq ia ahema gvident, ..Such.a
docwnant may be dra.ﬁ;ed, by extmcti.xgg ;rcm the ~various daclsmtiens,
resolutions, pufblio 'breaties anﬁ ot'-har mul‘bilateral instruments or
acta aJ.l elemen’cs of technical va.lue :E‘or the _purpose of fmlating
& precise, concise, harmoniqqs and complete ‘bod,y of, doctrine, free alike
of supsrebundance ani oi:' ;,n-aiuffg.’t_.__ciaqcy‘ and truly adaptﬁﬂ--.i?ﬁ?,the purpose
of those pronouncéments.
In thia J.:lne of th:u:king, I ha,va attsmpted a now -draf't embodying
all the card'inal principlea whiah are t0.be found here and there
in the aforementioned tgxta, but éiscarﬁing whatever doss not -
properly ccnstitute :real lew bub sepe dwiract statement, Ina
word, I have attempted & dreft vhich ahould be a true .epliome: or-
govern thrair mtual v,';.r_gla_"h:fg?ns‘:.in 't:_he cummity._-of nrations,
The de:g;l.g_r_a:‘o;o;}__d.xggihf.’cea‘by me conalets éf'fbwenty-}?om'
erticles centalning as _xany .prinqipleé oxpressed In the: form of
rights or duties and, occasionally of b.oth- in a‘single article,
Fur this new draf} I have gvalled myself of the following texte
as sourbeg;
The Charter of . 1he Un:lted Natioms;
Tue Monteviﬂ,aa Convention on Rights end Duties of States (1933);s - -
'Tne Dsclaration of Mexico (1945);
o, Aot of Ohapidiepes (I5k5)s.
The Lima. i)eéiéiatibn of America.n?rinciples (1938);

The convmtions and raaolutions of the Buenoa Alres Uonferenca

on the Maintenance of, :Pea@e £1936);.
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The Postulates, Principles and Proposale consernirg Fiture

“Internstional Lsw, presented by the Commitise df Juriste
‘presided over by @ir. Manley O. H’uriacn (1okk}); I
. The Declaratioﬁ of the Rights and Duties of Notiond prepared -
by James Brovn Scott and edopted by the Americen Institute
. of Internationsl Iaw on the sixth of January 15163"
- The Covenant of the League of Natloms (1919).
'fhe ar;:.icles of the propoosd. atytement have ‘been grouped
acoording to thelr inter-relation %o each other.
Actording to-this method, the first three ariicles desl with
‘the matters which come first in the netural order of things, to wits:
the existensce of the State; the recognition of this Fast, and .the
dootrive that the right of the Stadte to exist and develép is independent
of such reeognitibn; |
-‘l‘her’e follow three erticles (Wumbers 4, 5 and 6).which séﬁ,
forth the dpc'hrina of 'bhe independence of Stetes, comprising “the .
thres i);'mciplss.--that mey be s3id to comstltute the -thra_a- main
-aépéots of -the concept of sovereignty, Lie.y ind.ependenoe,
non-intervention end legal eguality, .
The menifestation of sovereignty in teangivle foxd is
_Jurisdiction, which constitutes the subject matter of article T3
end following on this question of jurisdlction, article & &'finéa'
the norm which I consider right in mat‘ters. of :diplomatic Intervention
end vhich 1teelf ccnteins the Calvo Doctrine - & dootrine espeéia.uy
dear to the legal mind of Americs end accepted by the majority of
lawyers of the world. . . | ‘
. The two following articles refor to the -rights_--of the State’
The ninth deals with the respoot of those righte and the tenth
with the 1imit set to them, vhich 18 mome other than the rights of

others,
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Artlcles 11 and 12 are olosely related and .raf‘er, the first
to the observande of treaties end the second to the fulfilment of
international obligations in general, .
Articles 13 and 1} deal with the authority of international
law, including, naturally, everything sgreed upon in the Chav'ter
of the United FWatlons and in the Statute of the World Coﬁrt;, vhich
ere international treaty lev. Arbiole 13 proclaims teat intermational
law is obligatiory for all States, Article 14 defines 1ts national
and Internationsl scops. _ |
The faur artlcles thet follow contain the general dostine
of gubmission to law and the proscription of force, The fiftoonth
esta.'bliahoa a8 8 general duty Qf'smtas the gettlement af;,their
tiiaputea by peaceful means; the sixteenth pronounces the
condemmation of wayr and forge, thersby including the Drego
Dactrine which prohibits the recovery of debts of States by
seercive action. As an exception to the general rule concerning
the vse of forece, Artlcie 17 accepts the right of loglitimate
defence in the terms of Article 51 of the Charter of the
United Netions. Dastly, Article 18, which 1s really &
corollery of Article 16, establiches é.é a duty of States the
rofusal to recognize territoriel acquisitions obtained by i‘orc;e.
There- follov immedlately two articles that deel with
international co-ogeration, Article 19 etates the duty to co-operate
in the prevention or suppression of viclence;. and Article 20
refers to co-operation in the pursult of the general cbjectives
of the community of States.
The two articles that follow desl with two dutles that conduce
to the prasemtibnf of peace,- ﬁlﬁmbari ﬂ-‘..esmb;ighesi thgf..oblig‘aﬁion

on the part of the State to malntain within its territory just

conditions thet wlll not somstitute a threat to psace and
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Anternatianal opfer or wiolate.ihe Aiotates of Justice and humenity.
Articls 22. Lymits 1%aslf to the sxolusive 4ty of the Blate not, by
action or ozmssic;n, to fomemt civilﬁ;;‘a’éu:g'b;én;_géa'_,,in other-States.

The next. two articles sre mot inter-relsted.

The first, Articls 23, ;aigta'bl'ls'hes tha_jp;‘ﬁtpcipm of eguality:-
of opportunity .end of Anter-dependence anﬂg‘_cq-p'peratigxg. in the.
conomic, sphers.

Artiele 23," » the,last in the Decleration, 1s virfually. cousequentisl,
upon, and 1s a feqﬁisit_e of, all thé precepts previcusly set_,ﬁprﬁﬂ;
1% 1s based Qxi,'bhe prbvis;ton dfkr‘hi_cle 103 ;6;‘: ;:he charter of- the .
Uni ted Na‘h:gonsag' “I‘his fiﬁﬁl article. leys. it down as a-dﬁty cﬁ' ‘the Staté 5:
that 1% shouldi rs:t‘ra,in from concluding agreements that are inconsistent
wi'hh 1ts internatiomal o‘bligationa 'bo'bh those which arise generally:out
cf International lew.and those. speciﬁcam imposed by ‘the Sen. Franoiaao_
Charter.

Thore are, of course, many prinsiples of international law .that
are not inclué.eﬁ, in ‘bhe draf'b Daclaration, but I- think t«ha:l: the
’Wen'b:?'-four articles “to whieh I ‘rave referred comprise whet can be

ealled fundmnentgl,:arincinlezs‘, tha‘b: ig to sey _‘thg._‘}aasiq norms pﬁ fblzge

:po-?ex;iatenc.e, of States as members. of a logal .comnuﬁity:, . Tt.should
be poihted.‘out 1:1" t}iis c'onneot’im‘that man;ﬁr pﬁneiplea- of intema-bioml. .
Law are implicitly, coverad by same. of ‘the clehwes of the draft.
. Feur of theae ar-biclea are very plosely retated, and musk be.

understood Yo embrace wany pripciples of intemati;aml- law whloh are
of manifest. import&nce but ave: not mentioned by the Deelaration. These
articles are the followlngy

Afrbicle, 13y which :se.té*:fgrth ‘B 'a genaral e, the euthority

of dnternshionsl lew; Avtiele 12, yhloh ssserts the duty of
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States; - o  £R1f11 thetr internatlenal: chiigetions;

Artic_:ie 9-whio'hf -1§gs down. the_.phligation'- to respect.the

rightes of .others; and Article 10, which states that the.

limit et to. ther exerclge. of the rights of one Stete is

the exercise of their vights by other States.

Thus, the reign of “internatiopal law, being established. emong
the Stotes, and all the States being required to.f;ulﬁl the
‘obligations that arise for them -}:nda# that law, 1t s eyident
that -Az;‘si,_cla 13 and the rolated articles covar .ti;o princi-ﬁles;_
of international 3.aw'which= g_ovvem;w 1g'bei- elia, the followlng
Imattem:

l_.l‘ freedom of navigatlon on. international. weterways;

2, #@I‘I‘itor:_ta‘i vaters;

‘3. peaceful use of &alr space over national territorles;

Lk, use of radlo-elpctric. channels and the need for

1nter-dependence and co-operation in the use of electro-

ma@atic quas}

L maritime ancl land. neutmlity,

6. right of 1egat1cm and diplomatic mmitieso

T« right to conaular ra:presen'bationz

8. céndition of. gliens;

9. . relations i'tiél.,ed., by Private international law; -

10. publie .trg_atigs_;‘_
1l. asylum;-
12, -dutles of States in case of civil wars
13. respomsibilities of Sta'ﬁas,,in.case' of civil war;
1. in regerd to. the. States of the New World, the primeiple
of ™ati pcsaigg@g.{ 'gg,crﬁ@ri_qn,.gir. norm for the -dscidion.of-
i‘rontier prob iesms; and..
- 15. the pr*nciple of continanta;. solid.erity that un.ites the.

&merican Repﬁulics 'by virtus of their regional agrsements.
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It s & well kmown Pact that there is:no.unendmity of view
as to the principles:governing these metters, snd- thet. whst, in
the opinion of some States end Jurists, should be considered an’
accepted rule of international-law, is not §6 regirded by other’
States and Jurdsts. If, .’howe?er‘, such a divergenoce ‘of opinion '
‘should. arise.as to what: constitutes the duty of the State, imder
Article 13 end related clauses, it will have Lo be i’éxéblve&“ by
peaceful weans, meinly.through arbitration 'bi?'linfex'haitioﬁﬁl'
Justice, under Article 15. In other woids, 50 long as international
lav has not been codified, 1t will'be for the couitd of
arbiﬁratit;n and the; Intérnationa.l Court of Just.ica' to determine
which are the true rules:of international imw, Ever vheti the
codification of internationsl law has taken place, snd even
after the Declaration of the Rights and Dutiés of é’ta.tés hes
beon made, thers is no doubt. that there will oééaéi’onally' be
disagreements between two States in regard o the intezfprétaﬁioxi
and aiplica.tion of the principles contained, not only in these
sources of law, but even in.the Charter of tho Tnited I?’étiﬁns
1tself, which is today positivée:law in the commmity: of
né.tions.

I heve thought it converient, ln order to facilitate
consultation end referencus, t0 stfate; after cach’ erticlé, ita
Prpcedents end equivalents, so that the origin and sedpe ‘of
each one of the articles of the Declaration may be determined &t
‘e glance. Comparison will show ‘that; although in the normetive ~
end. fundamental aspects there aré ho ipventlons or innovations, 1.6.,
noﬁ,hq,ng that &evia:?uas from. vhat ‘may be re'gméa.éd a5 established by
‘the iegaq. thinking of hankind, 1 the matter of Tormulation;
however, I have thought it convenient, for the sake of

simplicity and of that'méthod 'which 1 fecesssry in'a document of



A)19/Corn.1
Page 16

this kind, occasicnally to merge into-s single article prinoiples.
wlﬁch have been culled from éaﬁréaé wholly unsomnected and
separateé. by-. 8 g;‘ea‘b—;'intez;vé.l of ‘1‘511119-

This is t:;nife , for iﬁsténée, of Article 16, which refers, in.
a.kgene_re..l vay, to the cm'nmation of wars of ég@éssiczn and -of
force. E,'his a:t‘tic.l.e combines the prescription of aggressive
wan- - ag an inatmant of na.’cianal and inteme,tional policy y in the
now classical terms of the Havens Declaration and the Kellogz- -
Briend Pact, using the texk of section b of Avticle 2.0f the
Cherter of the Unlted Natiome slmost 'ad pedew. litteree', but adding
the phrase "or for the fecovery of public debts from amctler
State", ‘thus expressly including vithin the scope of. this article
the aeleﬁéaﬁea'nrégq.nocum..

Tt may be pointed out in this comnoetion that the Drago Doctrine
shoulﬁ. bé_regarded 83 includ_.ed;~ih- the aforesaiﬂ.,clﬁua; of the |

‘United Netions Charter, whick forbids “the vse of forca against
the territorlal integrity or political independence of any Stata .
i1t is eviient thalt coercive agtion of the k:lnd. takan against
Venezueln ‘by Germeny, Englana. and I‘baly..in 1902 and 1903 =
en aotion vhich led to the declaration of the famous dootrine of
the Arg,éhtine mininter -- ponstitutes en attack on the ppliticel
ndepenidence of the State’ aubjected thersto. It foliows
iﬁavitablg;f ti:a:ﬁ-'ﬁi'{ﬁicla o of Lhe L.na:'ter of the Un. ted
Hations has implici'tly incomorate@ -bhe Drago Doctfine. JIn ordex
however; o ca:ll at'bention to thé matber as well as to ma}'-e‘ the
article as clear as poEEible 1n thiv realacct, I have.ﬁnclu&ad. in it
the dditional provision that it w21l not be ;armiﬁs Hig to -reéort

to force of threats or force "fur ohe recovery of mibilc dpbts from

ano .,her Su?te .

On tlwe other nand,, idsas refleching e like doctrine eve to be

Found. 1n two othsr artlcles of the Deolaration. Thus; in ArtlcYe'7,
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concerning the exclusive jJurisdictlon of the State, I haya
comblined the clear text of the Declaration of the Righ‘c.a‘ end
Duties of Nations, adopted by the American Institute of
Internationel Law in 1916, with the finel part of Article § of
the Montevideo Conventlon on Rights end Duties of States’
establlishing that “forslgners may not claim righte other or more
exterlaifal than those of nationals”,

This second pert of the article is, in reality, part of the
Calvo Doctrins which 1s also embodled into Article 8, conceming
diplomatio intervention, which lays down the duty of the State
not to allsge a denlal of Justice so long as its rationals
have not first appeeled to the local courts of Justice. Of ihe
Calvo Doctrine there remeina to be zentioned the more concrete
question of ths 1iability of the States for daneges sustained
by eliens as a reeult of civil disturlences; that llabillty
is subject, however, in case of dispute, to the ._decisions of
intesrnational Justice or arbitration regerding the interpretation
end application of the prinoiples concerned. |

Lastly, I would like to call the attention of the Jurists
who may considsr this draft to the followlng polnt which I'would.
repeat =nd emphasize. This Declaration doee not contaln whet may
be called vostulates of intermational law, that is té say, dogmas
or mazims which &o mot, really, establish rights or duties of
States, but merely expound certaln truths of international life,
wilthout stating in .eny spscific, .concrets, direct or positive menner

what could e properly called a right or duty. It has been my intention

that all such clauses as specifically state & right or a duty be

included in my draft. Conseguently, 1t will be useless to look in the
Declarntion for most of the postulates to be found in Juridicsl works of
acknowledged merlt, as for exempls, the splendid &rafts by Alvarez end ﬂaurtui\

which have already been mentioned, or some of the inter-American Inatruments
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and acts, Thais 1s true, for example, of Articls 13 of the
Alvarez dreft, which ectablishes that the relations between
States are governed by izitérﬁa-bicnal ls;w, Tt s also true of
Articlo 211. which lays down that mtarnational law forms part of

the lsgislation.of each stata, of ,Arbicle 29, which deals with

Juridical equality; and of Article 35, which establishes the

principle of 'nc;n-iiﬁ;er‘ven‘tion..
Of the fifteen articles which comstituts the Normativa Law
of Meurtna, I vould point out th@'h eleven £ini an equivalent. or

corrssgonding provieion in as meny articles form:lated ‘by :ne ; but

T have not inclufled those dsarizg Nuwmbers I, X, XIT end XIv, as

their text ia m:arely doctrinal mﬁ. ex;p,.anatary,

Of the postulates which were put forward by the Commlttes of
Jur:lsts , Presided by the distinguished Judge of the Permenant
Court of Intermatiopal J’ustiee s Dr. mmley 04 Hmiaan, I have
teken the third, which 13 not msrely explenatory,’ , btut manaatory
and concrets, 1nasmoh a8 it implies the du‘t‘.s' of every Stata to
a:':l.‘_[ust Its conduct to :!.ntemation&l‘law in ite rela:biona‘with
other States and with the commmity of States.

The draft which I propose rei?eré , it ¥ill bave been noted,
only to the dutles of the Stete towsrde other States. The: duties
of thé ftate towards individuals awvse deﬁl‘th with in the dres+
Declaration of the Essential B:T.ghts end Libertias of Men whlch I
ymposed at *E’.he San Francisco Cmference and to the- Fira%. Asaemhly
of 'bhs Unitea Nations on ‘behalf of T.;he Dalegation of Panama, and
to whinh rade raferance at the begimming of this statement.

Finally, 1t may be mentioned that wﬁila the Decle;ration' 119;:&:1&99;

the most fundamentsl rights of States, the great majority of the
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Articles establish dutles of the States, as the following teble will

show:
Articls Matter Contents
1 Existence of the State _ -Right
2 Recognition of the exlstonce of the State Right
3 Existence of the State Independent of
"~ recognition Right -
h Independence Right end dut&'
5 Fon-intervention . Duty
) Equality < Right
T Jurisdiction Right -
8 Diplomatic inbervention Rigkt and duty
9 Respect of Righta = Bight emd duty
10 Limitation of Rightg - Duty
it Cbeservence of Treaties . Duty
12 Fulfilment of Intermational obligations “Duty
13 Authority of Internationel Lev Duty
b Scope of International Lew Duvy
15 Peacoful sebtlement of dlsputes Duty
16 ‘Condemmation of war and of force Duty
17 Legltimate Defence : Right
18 Répudiation of Cenguest Duty
19 Co-operation apainst force Duty
20 Co-operation for the ends of the commnity
‘ ‘of Natlons . ; Duty
21 Maintensnce of Just conditions Duty
22 Duty to refrain from encouraging. ‘
o disturbances in other States Duty
23 Equality of opportunity end ecomcmic .
. - interdependence Duty
24 Pecta inconsistent with interna.tional ’
obligations - Duty

Such 1o'the Graft which T suimlt to the learned consideration of the
intemationalists and ata‘besmen. I ahould be happy- and @ateful t0 recelve
conatmctive cri‘biciama which ma;r enable ne to correc'i: errors and yerfect,
ag far ap i ia :poasible, 'hh:i.s ‘nedest effox't “Yowards. Juridical hermony in
‘the in‘bernational field.
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