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When the Powers which met at Dumbarton Oe.k.a sent to the various 

Govel'lllnents the proposals which had. been egreed. upon in t•egard. to 

intemational organizat:l.on, the Gover.cments which received them 

proce.eded to. eubtnit their observations and amendments for the i!D.pt'lrte.nt 

discussions which were· to take place at the San Francisco Conference. 

Three of tl}e Eepublics which attended the Co.:J.ference, namely, Pe.nema.; 

Mexico ana Cuba, made :propoeBl.e to the effect that tlie Canference should. 

ad.opt a Declaration of' the l'Hgb.te and Duties of l.Vaticinil; and a Declar&i-..2!: 

of the Eeeen~l llishte of Man, that is I an lnte?a:tionili B:Ul. of Rights. 

MeXico end. Cuba lilnited thei:r proposition to a request th:J.t such 

decle.rat:l.one be ad.opted 1 but PanllJIIB. presented drafts to serve as a basis 

for d.is"Cuesiqn~ 

':Che proposal oi Panama, ·which partly moa:!.fi:ed tbe filiiit. ::?art or 

Article l 'of .the dl-a.ft Charter, read. as follows: 

"~e purposes of the Organization are: 

l." To maintain inte:mationaJ. :peace and .security ili conformity with 
th~. fu;ldementaJ.. Pri."lciplee of," intemational law and tp LtoJ.r..;t;,aj,n and. 
obserie the standards set forth ~n 'thi> !1)eo.1.aration o:f' t~s Rig:hts · 
and. Duties uf' States• • the 1D"<..:lft;&.tlon o~ .Essou~iS.l l~''li:t\n Ilights• 
which are appended. to the' present Charoer, B.!l.d. ir!ade an integral 
pert thereof," 

The text p:rcopoeed. by Panama as :Peclaration. or the :Ee eentie.i Rights . 
' o • -. • ''- - • 0 o < "Do 0 o • 

of' Man is. the .011.e ara'Wtl ~:P by the fi!:pec.iaJ. 04Jll1!!i ttee e:et lil? "'Y :the 

•riaan lnst'itute of La~r of Philad.el'Phia. a COI!lhlittee o:n which ,l had., 

the honour to sit, 

As a draft Declaration of the :Rights ~md Du',ies o! Nations, I ;proposed. 
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em:!.llent North .American internationalist, James Brown Scott, and adopted. 

by the .American Institute of International Law at ~ts meeting of the 

6 January 1916. I recognized that notwithstanding .its precision of 

wording, the document failed to enumerate all the rights and essential 

duties of Nations, since it comprised onl,y six articles, and omitted lJlailY 

of the great :(lrinciples of international law. Since, however, I had not 

been able to prepare a fuller dl•aft before tAe hold!~ Conference, I 

submitted Scott' ·a text as an excellent basis of discussion. 

It was evident at San Francisco that it was impossible for the 

Conference to undertake the work of discussing two documents so ~ortant 

and so open to possible debate as the two dec:arations proposed. It need 

onl,y be remembered. tllat the Declaration of the Essential Rights of !len was 

the result of more than two years' study and discussion among twen~·five 

members of the above-mentioned Phi~d.elphia Committee, representing the 

cultures of the principal countries and. regions of the world., and at the 

same time tl;le most divergent political views. 

It would have been necessar,y at San Francisco to reconcile the views 

of the Delegates of the fifty United Nations on these vital and delicate 

lll.atters; an& to iJ,.:l.ustrate the ~ossibili~ of achieving this, it will 

be sufficient to recall that the Assembly which met in California had to 

perform t1w months of intense labour to produce .the one hundred. and eighty­

one Articles which constitute the Chatter of the United Nations and. the 

Statute of the International Court of Justice, 

Nevertheless, it was agreed. among the delegates t~t ·tnese two 

declaratioi).II s)lould be discussed. by the Firet General Assembly to be 

convened after the Charter had come into force; end the Government of 

Psxuuna, which I have now.the honour to represent at the Minietr,r of Foreign 
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Affairs, :proposes to submit . to the. Aseemb:cy" the Declaration of the . 

Ess!mt:j.al Rights of Man already submitted at San Fre.nciaeo., together·with 

··a. new draft Declaration of the.Rights and Duties of States; ,whic)l I have-
•, 

pre:pa.rEid. a.e a llaeis fq:r discussion. Panama wishes to submit this 

declara.tion not only for adoption by the United Nations, but also for . . . ' . 

incorporation in a possible covenant of association of the American ' . . 

RQpubll~e to be die•Jussed at the Pan~mneric!;)n. Conference sclled.Ulsd to meet 

in :Bogota in 19h6 • euch a covenant baing the B'l,tbjf!Ct of another draft I 

have pre :pared.. 

It is. clearly desirable th~t natiOlUJ should ~sori'lre tq a 

conventional izlatrt1l'llent settillg fort.ll the basic ;prinQiples 'lddch 

constitute, as it were, the :fo~tions on which sta!lds the strl..'l{lture 

of ilitenw.tional law • 

. SOllie European authors consider such a decle.ration neither 

practical nor feasible, but American opinion rejec:ts this view and. 

the experience of the New. World shows tlle.t a declnration. of the 

rigl).:ts and duties o!f. nation~> is em, ellmira.ble basis "for the codification 

of int~ti~ law and offers a. UEeful'substitute therefor, until such 

time a.s this sr&e:t ,luridical taak ct:-"1 be accomplished. The nations 

of America have already agreed one. oocvention on the rights and 

' -duties. of States, signed at MonteVideo ~ 26 December 1933, and' there 

is no reason Wb,v a. like effort ·could not be made by the United 
., 

Na.t1ons as e. sta.rting point for the codification of the international 

law of the. future • 

.. In a. number of intel'.rlaticnal agreements. and·in vei-ioua· works by· 

Jurists, an e:f'fort he.a been :made to e!llbody in a· few articles the 

basic ele!n.ents o:f international law. However 1 the.se 'agreei!Iallts and. 

thooe.lrorke are· ell i~lete, whilst at the smne· time, same of 

these drafts set forth not only positive principles ·expreas!Dg 
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~ither a right or a duty but also mere abstract postulates belonging 
I • 

xfather to· the field: of wri t:l.ngs on :tnternationa~ law than to clauses 
I 

~ a multilateral convention 8mons nations. 

LThe Deloaration by the IIlstitute of International Law, 

.. I kable for its precision 1md profundity, com:Prises; as. I have 

s~id, six artiolea1 o~veriilg t~e following topics: 

I 

1. -The· right to a ~tional e::istenoe; 

2. The right to :lndependenos·, a. right entaUing the duty 

to abstain from unilateral intervention; 

3. 'The :r:ight to jurid:ioa.l equa.li t;r; 

4. The right to excluaive Jurisdiction; 

5· ]:lespect of the ri(3hte of a State by other States; 

and lastly, 

6. The national and :tnter:naticnal· scope of the law of nations. 

It will be seen at a glance that some essential _principles are 

mfssing here, such as the ·observance of public treaties; the :!.'ui:rilment 

o~ :Uiternational obligations; the paoifdo sett~ement of disputes; the 

'c~d~tion of the threat Qr use. of :force; the right of legit~te 
I 

defe~oe; the co-operation fn the'maintennnoe of international p~os 

and order, and o:l;her pointe unnecessary ·to en1llilere.te.· 

A.,fUJ.l.er statement is made in the ten. principles o:f' the draft_ 

prepared by a Committee o:f' JUrista·o:f' different nationalities, mostly 

from the trnited States and Canadt;!.1 presided over by the distinguishscl 

Judge of the Pe-ent Court of. Inter.:na.tional Justice and Professor o:f' 

• Harvard tJnivereit:r, .Doctor f.la.l!le;r o. Hudson, and ':published under the 

title o:f' "Postulates, principles and proposals" concerning the 

international law or the future. ~~ ~~ in wbich I had the_ ' 

honour of collaborating, states the chief Principle& :in the· form of. 

duties of the states .as follows: 
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Each State has_a leg~_duty tO carry.out ~full good. faith 
its obligation$ under inteme.tional .law and it '1lJ8:Y not in,voke . 
l:!mitations contained iD. its Own. conStitution or law as an excUila 
for a fail~e to perform tb,is duty. · · 

Principle II 

Each State has a legal duty to see that conditione p~vailing 
within its own territory do not menace international, peace a,nd order, 
and. to thia end it must treat ita own population in e. wey which wUl 
not violate the dictates of immunity and. JUstice or shock the 
conscience of :mankind.. 

P;rinciple III 

Each state has a legal duty to ~frs.in from i!itervell.tion in 
the. internal affairs of any Qther Sta~. 

Principle IV 

Each state he.a a legal duty to prE~vent the oJ:'genization within 
its territories of activities calculated to foment civil strife 
in the territory of any other State. 

Principle V 

Each State has a legol, duty to eo-operate with otbaJ:' States 
in establishing and maintaining agencies of the Connnnn1ty of 
States for dealing 1fith :me.ttars of concern to the cam.nmnny and. 
to collaborate in the work of euch agencies. 

Principle VJ;, 

Each state has a legal duty to employ pacific means and none 
but pacific means in seeking t.q &;~ettle itlil disputes wit);!. other 
States, and failing settlement by other pacific means to the 
settlement of its dieputes by the competent agency of the, COJmil,Ullity · 
of Statee. 

Pr:l.ncipla VII 

Each State has a legal duty to refrain for any usa of force 
and foJ:' any threat to usa for:ce in its relations with another State, 
except as authorized by the competent agency of the C~ty of 
Statee; but subJect to immediate refeJ:'ance to and approval by the 
competent agency of the Camm•nity of Statee, a State :me.y oppose by · 
force an wnauthorizad use of force made against it b~ another State. 

Principle VIII 

Each State has a legal duty to take, in co-opers.tion.with otbeJ:' 
States, such measures as :me.y be prescribed by·the oompetant agency 
of the Com:m:unity of States for prevonting or suppresli!inS a use of 
for~e by any other state in its relations with another State. 
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l'rincrtpl:e·-rr · 

-Each stat'e haa··_e; J,es!¥- duty' ~si; ~c);FD!- fo. ~.J?.e. i~~a.t;roD.~ 
prescribed,J>y tl:le a~et_ent '.(l.gen0y: pf· -th.<;~·.Commm1tg .¢ l!!ta.te_s 1, Mil 
to sub!llit to the supervision and oontrol. of.;euch }l;L .a.gency wi'th 
respect to the size and type Of its armament~>'· . 

:Principle 'X'· 

Each State· has a legal duty to refr~J.in from e:nter.ing into 
a.n;r agreelJient~;~ lr:l.th another State,' the Jler.fo:rmance .of which · 
would be inconsistent with the discharge ¢' .. its d1,1.ties under 
general international iaw; · 

Article 2 of the· 9harter of thE) Un:l.f.ed Nations states tllat in 

pursuit of the purp?ses of the. Organization, the Me111bers .s)lould act 

in accordance with principles set forth :i.n the se~im paril.graphs 

into Which Article 2 iS divided. It is evident, bowever, that, 

tecbnice.li:y 1 as e. ~.tatement of principles; it leaV:es much to be . .' 

desired and merits the criticism levelled at it by several 

delegat:l.ons at San Francisco, more especially ·in the debates .of the 

Drafting Col!llldt:tee and COilllllittee 1 of C.Oillllliseion 1. In effect,. 

the first pe.ragiaph of this ATti~le deals ;w:t th the ;p:J;'inciple o~. 

juridical equality of StatesJ the second ·imposes the duty of 

f;ulfilling the obligations assumed 1,U).d.er the Charter;· the third 

me.kes mandatory the settlement of international disputes by 

peace~ pacific mee.nsJ the fourth consecrates abstention from the. 

threat or use of force; the fifth pl'e~c:r:-ibes tbe duty of co-operation 

to p:r:-event the use '9f t'O!I:'ce; ·the. sixth llrovides that the Ol'.gan;izati.m 

lrUl me.ke those E?tatee. which a:re not Member.s, of the··· united Nations 

behave in a mil:zmer which shall not endanger .inter):lational peaee·.ana 

security; and lastiy, the seventh excludes fl'Ol!l joint action by the 

United Nations matters falling esa~nt1aii1 within the domestic 

Jurisdictlol;l. o.f St11-tes. 

It will be. s:eeJ:l. tha;t th.ia A:Ji't;io1~ ·. :l:s _;f:e.r fi'.lciJJl•;be1ng a ~:cite 

enumeration of principles of international law, inasmuch as all its 

clauses, save the first, e.re llrai'ted in the fol:m ot' treaty engagements, 
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At the Pan .American conferences. efforts have been made on 

several occasiona to formulate decle;rationa of principles, generally 

under the denomination of .American principles, Yet, these 

enUlll6rationa a;re all incom;plete. 

The Montevideo Convention on Rights and Duties of States 

contains fifteen e.rtiqles, of which eleven are no:r:'lllB.tive, e.mons 

these several of the basic principles of international law are 

missing, On the other hand, notyithstandiilg the title of the 

Convention,, soma of its articles it!.- no way define rights or 

duties, for instance, the second, fifth, sixth and seventh 

articles, It is also debatable whether Article l really defines 

a duty of the State, ~inca it only states the conditiona which e.re 

required for the existence or the State. · In 'flo/. opinion, this 

article is out of place ·in the convention becau.se if a give!:! 

peopl-e does not sa.tis:t'y these conditiona it is not a State and, 

therefore., 1t cannot have et~:y duties as such. On the other hand, 

if a State e:x:ists, that 1s because it fulfils the condition_s 

necessary for its e:x:istenoe, and as it does in fact exist, it cannot 

number ~Q08 its ~ties that or possessing the attributes which are 

a condition precedent to its existence, Its duties are those 

which arise for it as a State and ·not those of fulfill~ the 

conditiona requited to becoma what it alread;r is. 

Article 2, which read.s: . _ "The _federal State ooneti tutes a 

sole :porscn in the eyes of_ international J.e.W" does not express 

either a. right· or a duty, but morely a truth of international life, 

more appropriately ·to be stated in legal textbook than. in a. 

convention designed to pro_claim rights and impose obligations, the 
' 

ona and the other. of a._ s:pocific cbnra.cter, 

The Buenos Aires Conference issued a. Declaration which, besides 

stating the vlta.l dogma of contine~nta.l solida.l:'i ty 1 attempts 
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an enU!lleration of principles, Of these. ho~rever, it barely coV!ers 

four, 

~e Eighth Pan Americen Conference issued. in L:!.Jlla the eo-called. 

"De~tion of' .American l'rinoi.Plea", cOill'listing of .eight articles 

of' ;rhich the firllt five stat~:~ ,F1Jloiples. b remaining th:ree are 

re=ks of assertions lac~ -~ rQc,\~oce~ly bind.:T.ng or . 

mandator,y character, 

And. lastly, the Conf~ e ~a..rs of Peace and Vlar held 

in lwxico in 19'45 issued the so~oalled DeclaJ:'ation of Mexico 

consisting of seventeen articles, cova•ing some of the basic 

principles, but including also lllere statements tl:la.t reaJ.:cy have 

no place in a multilateral iQatr~t ~ch shov~d offer positive 

formulae, mandatory or obligatory in character, or formulae 

yielding, at least, a clear indication of' a right or duty of the 

States. The following ;r.tll serve as an extllllple: 

"14. Education and mterial wellbeil:Ig are ind.ispensable 

to the development of de:t110cracy". 

"15, Economic collaboration is essential to the cQ!lllllon 

prosperity of the Alllerican nations. vrant among any of the 

peoples, ;rhethar in the shape of por.;rty, malnutrition or 

ill-health, . affects each one of them, consequently all of 

them Jointly." 

!-lore far rea0hing than· all eta. tomenta above referred to was that 

presented in 1931 by the eminent Chilean internationalist, 

Doctor Alejandro Alvarez, consistinG of sixty articles distributed 

lll'lder eight headings and covering ·in fact the whole subject matter 

of international law. Viewed as an epitomized codification of 

international law, this ;rork seOliiS too short, whilst viewed. as a 

declaJ:'ation of the rights and d.uties of States· contained. in a 

brief and concise normative instrU!llent like that adopted at 

Mol;\tevideo, it is too extensive. 
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The need :ror ~)'~f;~f1-,?f, .ffi_OJ't.fc~~~ ~t,~: ])e.sj-9 w..-~c~~ : 
.. ;·. --· ' 

that are th~. sources of the ~JgAts, ~ dp;l;:t.ea. t~ whi!'l:\- :1;,~-J~t{ltes 
:~i '~_:_r-•·.:, .. ·~-. ::;-.·,r.;,_',~i:i.:H-~.,1 f>t~ .... •;<1 ..>.."-r.;. .. ,;.- '··-•.-• •.;->.~-_::;.::._.·:.• . ..;;_<.,.;:.·;· ··~' •· •. ~ 

should adjust the;tf:l!l\lt~<:>~~'!'t~,q~~r~s. :h~~ -~ ~vi~t~ c ·'·Su<;h .a 

dooUillent m;v be ~~ ~1 ~:t'!;c;t~ fr!l111 1 the,:var:l,ous:d~Jarat:l.ol'lS, ·:..\'•:;,·' .. -~ •· ·l..::·.t:: ... ·-··· -~--~ 1;•_ 'i-' ~ ·"-··~ .. •.• . ·.· 

resolutions1 .ptibl~o trea~ies .and othQr ~tilate~ ins~te pr ·'. '::~-~--. '\"·~<=~ ':'-:-~:-· ··. ·_:, :· . ... ~ .. ' ;,.:~ ........ ·.-: '~-·-· .• .. ·.- .. t ' '. f • 

~eta all elements of tec:tuu.oal V!:!J.ue .. ten: the. pm-posc; .of i'Ol'JIIU;).atixls . 
~~ :-Y·.!. -~~·v··:~:,.··· ~-: :-.:;.. __ · __ -~ . : · . -·- . 

a precise, concise, ~~.Cfl¥1 ~ CIJJ!Ipl,ete b.ody of., doct;oine1 ·. :t:ree .alike 
.• \'.•·'.·< · ..... '>. • • 

of superabundance ·SD.d ot 1.nellff':l.ciency and .trul.Y adapted to the pll%'p0se 
.- .· ·- ·, - . . . 

ot those :pl'01lounoements. 

all t:i;!e oarditlBJ. principles wh!oli are to. be f'o)lnd here and therE! 
;_-; .. ·.,. ··-·. '>\,'-~~-·:·· ~- .'<-·; ·-- i···~:- --.. "' 

in the ai'~nt~PJl,$!1 tfj~ts1 b~t diSOardixls .whatev~ does IlQL 
,,. ~ • '' l ·-' ', ''. ;_, •' . ., ... 

word, ·I have attempted a .draft which should be a true .e.Pit'Ollle' 9r, 

syllabus ot '!;~ b~ie el~tE! of the law by ~eh. the s~~- $olilld 
: l ~··' -, ', '· ... ~ ·- . . ,. '. . - - . 

govern thei.r mutual :relati9ne .. in the o1.llr.Wltlnit;r ·Of JlB.tiona~, 
l ~· .. :; . .. . :.· .. ' '-.. ·-. . . . . ' ·~ .. . . 

!rhe d~~l!J;rati<ll} ~ed, by lJ1e consists of .twenty-i'ottr 

articles contain;l,llG as l!lailY .princ1llles expressed in the form ~-
.,.~~ ... - .. -·. '. . . 

rights or duties and, occasioi!Il.J4 of l:loth in a: single article, 

For this new d:ra:ft I .!lav~ ~'mlled lJWSel,f' of the i'~ texts· 

as sottrces; ·-.. 

!rhe Montev:i,deo. Convetrt1o;p, on Bights az;d. ~ties of states (1933); 
' ... . . " . . .. 

~ Declarat1o~ of Mexico (1945); . ·.:. .·. -·:: ... ·. . .. ··· .•_ .. 

The,Act of' Che.puli;epeq (l945);. 
' ' . ' -~ -. . . .' .: ·• ~ .- : . ·-· .. - . 

The Lima Declaration of American P.r:l.nci:ples (1938); 

The conventions and. :r::eeolution~~ of the llT.te!lOQ ~- con:t'erence' 
.• • ., . . i .- ...... · .. - ·::· --. ;. ~-_. ·!:'-''_ .•.•• ;· .. _ ·-~--· . 
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The Postulates, Prinaiplss and. Proposals conoern:!ns;·Ftiture 

: Internat:roilri.l. Law, presented. by the C"Ollllllittee···or· ·J'Urist"s 

preaide4. over by iBr. Manley 0, Hu4.eon (1944); ,,.·· 

. ~e Declaration of the lUshte and Duties of N'at:i.orul' prepared 
' 

by James Brown Scott and adopted by the Anieri'can .bsti tute 

· of International Law on the sixth of January l9J.9l '· 

~e Covenant of the League Of Wat:tona (1919). 

The articles of the propbaed·e~tement have'been grouped 

according to their intor-rela.tion tO each other. 

According to this method, the first three articles deal with 

the :ma.tteva which come .first· in the natural order of' thillgs, to wit: 

the existence of' the State; the recogn:tti"on of' this :f'aC"tt,· and. the 

doctrine. that the r:t,sht of the $tate to exist and develop is ·:tnde'J?endent 

of' such recogoition. 

~are :f'oJ.:!.ow three articles (Numbers 41 5 and 6) . 'Which set. 

:forth the doctrine of the independence of' States, comprising the 

three p;o:tnoiples ... that :ma.y be said to conet~tute the three main 

aspects of ·the concept of sovereignty, be.;;. ind.ependenca, 

non-interv~tion and legaJ. equality, . 

The man:t:f'estat:ton of sovereignty ;Ln."ttmg:tble :foriii is 

.Jurisd:!.ction, which conat;J.tutas the subject matter of article 7; 

and following on this question of Jurisd.iotion,. article 8 defines 

the norm which I consider right in mat tel's ot .<.diplomatic . :!l:!tervsntion 

and which itself ol:'ntains the Oe.lvo Doctrine "" a ·.doctrine es)?ecia.lly 

dear to the legal mind of .1\lnerioa end aaoepted by the majority of 

la11Y9rs of the wo1•j:a.. . 

• The two foll61rlng articles refer to the rights· of' ·'the State·. 

!L'he ninth deals with the respect of th,oaa rights end the tenth 

with the limit set to themr llh:l,cl:l is none other than the r:l,ghts of 

others. 
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Articles ll and 12 are· closely rela~d al'ld refer, the first 

to the observanoe of treaties and-the second to the.fulfilment of 

international obligations in general, 

Articles 13 and 14 deal with_the authority of international 

law 1 including, naturally, everyth:tng asreed. u'Pl'n in ·the Cha:t'ter 

oi' the United Nations and in the Statute of the World. CoUrt; which 

are international treaty law. Article 13 proola:!IIla that international 

law is obl:tgatiory for all States. Article 14· d.sfines its national 

~md international scope. 

The f'.djur articles that follow conta.:tD, the general dootl.'in~­

of- sub!llission to law ~md the proscription of force. The fifteenth 

establ.ish$e ae a gansl•al duty of States the. settlement of'· their 

diaputee 't>y peac(OfuliiiSaneJ the e:~.Xteenth_ ·prono~ces· the 

oond.emna tion of -war and f'ol:'ce 1 thereby, includins the Drago 

Dactrine which prohibits the recoYery of debts of States by 

ooercive action. Alii an exception_ to the general rule conoernins· 

the uae of force, Article 17 aocellte the right of le>gitiiDate 

defence in the terms of Article 51 of the Charter ·of the 

United Nations. Lastly, Article 18,. which is really e. 

corollary of Article 161 establishes as a duty of States the 

refusal to recognize terri tcr:tal acq,uie.i tions obtained by force • 

There rollow immediately two articles that deel With 

internatiol;lal co-operation, 1\'M;!ole ·19 'S.tatee· tlie 'duty -'tO co-operate 

in the prevention or suppression of violenceJ and Article'20 

refers to co-operation in the pursuit ·of the general obJectives 

of the community of States. 

The two articles that follow- deal with two duties .that conduce 

to the preeervation of peace. Niiraber~ 21 estal:lliphes ths~ obligation 

on the part of the State to :mairitain Within its territory Just 

conditions that will not constitute 111 threat to peace and 



·internat:I:Qill!.l o~r 9r :v:i~le.~. ·:lffi~ . .p.ic'!i~~~::ot' ~st4o;:e. enG: hUlJ1all,i.ty • 

. Article 22-~:ita~~ to the,-~c:).~i~ d~ty of -~he)J~te not, lly_' 

action or om:ltl!aion, to foment c:r.T.u d:1Jiturbenees .. in .other-States. .. .. . ... ' . _. . 

The next two articles an, I).ot ~n~er-'~lll-:t~Q.. 

The .f'i;rst1 A;t?tiole 23, e~tabl:I.Shes thi:I_P~Ilci~le o.f' equal:t ty 

of opportunity~ o~ :tnter-dopep,dsnce aM, oo-operati!!IJil· ill tlle 

aConOllli~, EJPlle~, 

Article. 24 1· the,. last in the. Declaration, is virtJtallt.: conaeq'\letltil!-1 

upon, and. is a requisite of, all too precepts previously set __ fPrthl 

i't is based on ~e provision of Article _:1,03 -of the Ch.a.rter of: .. tbe · . . . . . . ' . . ' - . 

United N~~l)l;).!ll'l: , This final article l13;;s. it down as a .duty o~. the Stllte,,. 

tha.t it sbou;Lci \ref're.;l.n from cono~ng !l$1'6El)nEmts that are incppf!:I.St.ent. 

vi t}). its. :!n:l;ernational oblisatiOl!!S ,,. botll .i:.b9ae. :w¥oh; m.',il!.B SS~i'll-llY, · OU~ 

of 1:11-ternatio:na:J. ·lew. end . thofile speoifical.lJ'. :tmposeq.. by . the- S.an Franoiso.o 

Charter. 

There• are,, of course; :m.any :prinoiples of inte;t'llational law .that. 

are :not incJ,.ujied in -the dl'S:ft Deo~tion, but .I tpjnk tha.t. the 

twenty-four ertic)..es to which •I have- ra:t'arxed comprise wet can be . . . . . . . . .... 

called fundamental princi 'Dles, that if!_ to say _th!":·. )lasio noiruJ of 'tt}te 

oo-e:x:isten~~ .of ste:tes as :rnembere.. of a legal community,.~- It -should. 

be pointeA. 911-:t ~ .this. conneatiqn that !IIBlljl' pr;ino'-ples of interne-tio:ne.l .. 

law are i:rnplici ~:ty, 01:1v~ed· ~y SOin'G· ·ot: ·the clauses .qf' .the draft. 

. FE1m:- o:t t;tlese .. a.:rticles aX'S :Vef!3 ,oioseJ,.y rela-ted, .end.must be. . ' . ' ' ~ - . 

understood '\:0 eml!:J;"aOj} .!ll!UlY p;t'iucip;L~ of internat:t_.onal1aY 'Whloh are 

of lJlan:l.fes.t. ~e but. ~l;'e: no'!! ~11t:t0ne\i,· 'by :!;he .. Deo.J.m;'ation. ~es9-

articles are the following_:: 

[Wtio.J.e. J,3~·:whieh •sets :f>~.rth .al'l •a se~eral rule,_ the authority 
' ' 
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States:, . to· ftlf:l:l, th;El~ interna.tlone.L obJJ;gatiOUi;.; 

Article 9 which leya d01;l1. the. _oqJ4,gation 1;o respect. tb.e. 

rights of .other,e,;· and. Article. 10, wh;toh.s'\latea. that.~ 

limit set. to, the!· exe:rci!i!e· o:f' .. the rights pf' one. S.tate :!.a 

the exercise .of' theii' I'ighta. ·by othe.r S:t;atea. 

Thua, the reign ~ :t;o.~rnatio;nal 1Jw ~ being. i:!l:ltabllshed .among 

the States, and aU the S:te~s. being. required to :t;ulfil the 

·obligations that arise f-or thfl111 !"1der, tha:IL leW, it is e'(ident . . . . 

that Arti,cle 13 and tht? rele,ted ar.ticle.s coV5r tho principles. 

of' internet!one.l law which. eovem,· i,:p,ter alia, the ,foJ,lowing 

matters: 

1. :t'reed.om of n13Vigation pn. international, waterways; 

2. territorial waters; 

3. peaceful use of' .air spaoo· over national terr;!:j;ories; . . . . . . . . 

4. )lSe of' radio~e],~ctrig. channels and the need for 

inter~.depellfl~nce and co-operation in the use of' electro-. 

masnetic we,res; 

), maritilnE;l and}and. neutrality; 

6. right of legation. and. diplcmiatio iJllmuD,i ties; .·. - . . . . . . 
7. right. to consular representetionj 

8. cbndition of. &liene;· 

9 •. relations l'li.l,ed. bi Pti"V"ate international lew; 

10. public treaties;. 

11. . asylum;: 

12. duties_ of' States in case of ciVil war; 

13. respons_ib:tli ties of St?tes. in .case of' ci:v:l.1- war.; 

14. in regarG., te. the. States .of' the New World, .the prt:nci;Ple 
• , ·I : 4 • ' 

of •uti poeei~~j,s', !l\!'1. crit~>r:l,~ pr. norm_"~or the:&,c~IU.on:.of 

frontier problems; and .. 

' 15. the prill.cipl,e .. o,f .cont:!;II@n~!i;L, ,solid0l1, ty .that ,lm.i tes. the 

.~rican Repbul:l.cs by Virtue of the~r regional agreements. 
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It is a well kn01fll fact. that there is- no .UllaJlimi ty: of rtaw 
as to the principles · govel'Zling tJleae matte:re 1 end· that ·what, iJ1 

the Opinion Of SOIIJ):I §tateS• end; Jurists 1 should be' Oorisidel'ed an ' 
accepted rule of int~tional.·. law, is not so rllgarded by otb'e~ · 

' • • ' ' 

States end jurists. If 1 however, such a ¢t vergelioe: ·of opinion · 

should arise.~ t.o what: constitutes the dut;r of the'State, lm.iler 

Article 13 and :related clauses, .it· will have to· be :resolved" by 

peacei'ul mea.na, mainly. through arbi tratibn 01: · interilationa'.l · 

justice, under Article.l5. In other wo:i:'da, so· long as i!lternational 

law has not been cqdd:fied, it will- be for the c~·.t~· of 

arbitration and the International Court of Justice to determine 

which are. the true rules ·of international iaw. Evari wheii the 

CoiU:f'ication Of international. law has taken place 1 and eVen . 

after the Declaration of ·the Rights and Duties of States has . 

been :made' thel'l; is no cloubt that ths:re will occaa:i'onally' be 

dd:sagre~ents between two States in ~egard to the interpretation 

end. ap:tJlication of the priJlciples contained., not only in these 

sources of law, but even in.the Charter bf the ·United Nations 

i tsel:t' 1 which :!.s today POBi ti ve ',law 'in the COilll!lllhl ty· o:f-

nations. 

I have thouftht it convenient1 in order to fa.Oilita.te 

consultation and re.ferel.\tol:'ls, to state; after each· article,· it!l 

P~I'IC~dent~;~ end equi valants, 'sb that the origin and .se6:pe of 

eacih one o:f' the articles of the Declaration ma,y be determined lit 

a glance. COlllparis-cn will show :that;' although. in the nomat:i. ve 

and i'un.cl.amental aspects there· :are no ·i1iventions or ·iilnovatioM, :i.e., 

notN,ng that devi11'c.as i'roln 'What ·may be re~d. as estabi:ti:ihea by 

.the lsga..1. tb1n1dng· o:fl·.~. iri the matte'!' Eif folilnuJ.S.tion;; 

however, I have thought it convenient, for the sake o:f' 

s;\.l!Q?lici ty 'ana. of that' lll6thod 'which il,l' necessary in a d.ocuxrient of 



A/l.9/Cot!r.i 
Page ;1.6 -

this kind, occasionally to ~rae into -.a :singlE! ert1.cle. principles 

w~oh have been cul.J.ed .frOJI) sourcas whO~ unconnected. and: . 

separated by. a gl."eat inte1•val of t:t:me, 

' ' 
This is true 1 for instance, of Article 16, wh1oh_, refers, in· 

a· sen~ral way, t.o thE~ ceD.delllDil.tion of wars • of a,ooreBiilion eni!. of 

force. ,!llhis artic..le comliinea the ·Neacription ot asgres<Ji "V:e 
~ -~. . . . -

war as en instrwnont of natioual end inte:rne.tional policy, in the 

now· cl.8.ssical terms of the litflv.a'l»i D0ola.re:llion en/.1. -the Kelloas~ 

Briand Pact, uaing the text of section 4 of' Al.'ticle 2. Of the 

Che.rtar of the United Na.tiOlW e.J.moet 'ad ped.ein.littera.e', but adding 

the phra.ee "or for the. :i:"6eoVel.'y of -public debts f;t'om Mcther . 

State", ·thuli e::qlressly 1n.clud1llg within the scops of. this ~:!.ole 

the celebrated Drag<> Doct,rw •. 

It may be J?Ointed out in this connoetion that_ the D;rago Doctri~ 
l 

should be_reBarded as included in the aforesaid. clause Qf-·the 
' ' 

·United Nations ChaJ:'ter, wltlch .forbids ""the use of force aaa:l.nst 

the territoria.;L integrity or politice;l independence of·fJIJY .Stat~'!., 

It is eV:l..:l.ent that coel'ci Tenaction of the· k:l.:il.d taken against 
. . 

Venezuel.a'·b;r Geril!imi, Engl.and'd.nd !taly:-in 1902 end 1903 --

en ootion which led to the deciare.tion of the fl!llloUB oootriM of 

the Argentine m:!.n:l:oter -~ constitutes en ·attli.cik on the pOliticaJ. 

indepen~noe of the state' subJected thereto. ll:t 'follow::~ 

if.l.l:lV:l. te.bl;r that· lU'tiolo 2 cf t!le Cha..•ter of the TJn..ted 

Nations bas :!JL'pllci tly inCOI?ore.ted. the Drago Doctl:'L;.e '· .. II?. order 

however; to call attention to th& uatter as weU as to ma:ze· the 

e:ticle as cl6ar as :p<tltH;~ ble lll t!.d. s respoo't, I ha~re :'.noluchld · i~ it 

the : .. ldit:l.o:na.J. :provis;.on th&t .it w.i.U ~ot be pl-;m:l.ssi1'il~ ·to reaort 

On tlu'i other h!md.,. icl.eas reflectins''ei like' doctr'ii:le exe to be 

found in tvo other art.l.clos of the .De.olilra.ti6n~ Thus;. :l;rl Article·'?, 
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concerning the exqlusive jurisd.ictioz;; of· th~ State, I have 

combined the clear text of the Declaration of the Rights and 

Duties of Nations, adopted by the American Institute of 

!nternational Law in 1916, with the final part of Article. 9 of 

tbe Montevideo Convention on Rigbts and Duties of States· 

establishing that "fore!cne::-a rmy not claim rights other or more 

exteli.si ve than those of r.ationale ". 

This second part of the article is1 in reality, part of the 

Calvo Doctrine which is also embodied into Article 8, conosrning 

diploll!e.tic intei"tsntion, which lays down the duty of the State 

not to allege a, de~ial of justice eo 1ong as its ~tionals 

have not first appealed to the local courts of. Justice. Of the 

Calvo Doctrine there rell!e.ins to be ~tioned the more concrete 

question of the liability of the States for daF~gss sustained 

by alic::1a as a result of civil diatu;.•t.ances; that liability 

is su'bject, however, in case of dia;pute, to the .d.ecisions of 

international justice or arbitration regard.ing the interpretation 

and a~plication of the principles concerned.. 

Lastly, I would like to call the attention of the Jurists 

who ll!e.Y oonsid.er this Q~:f't to the following point which I would 

repeat a.'id emphasize, This Decl&ration does not contain what. rmy 

be called -postulates of international law, that is to say, dogmas 

or ll!e.Xims which .;to not, reallY 1 establish rights or d.utfes of' 

States, but merely expound. certain truths of international life, 

Without stating in aoy specific, .concrete, d.irect or positive rxanner 

what could ~ properly called. a ri@t or d.uty. It has been I1JY intention 

that all such clauses as specifically state a right or a duty be 

included. in 11JY (lraft. Conseg,uently, it will be useless to look in the 

Declaration :t'or most of the postulates to be found. in Juridical works of 

a()knowledged merit, as ~or example, the splendid. arafts by .Alvarel!: and. Meurtutl 

which have already been men.tioned, or some of the inter-American instruments 
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end actf!• '!'his is t:t'U!), :fo_r exam:pJ.e, of Arti0J,e l3 o:f the 

Alvarez Clraft1 _which. establishes that the relatioiJ.B 'between 

States are governed: 'by international law.·, It is al;eo tr~e o:f 

Article ~~ which lays down that international law f'ol'lll!l pm·t of 

the legislatioll. o:r each State; .0:f Article 29, wh.tch deals. with 

Juridical equality; and o:f Article 35, whi~L establishes the 

:principle of' n~n-iil.ter'vention .• 

O:f the :fifteen articles which constitute the Normativa Law 

o:f Maurtna, I would point out tlw,t eleven find en equivalent o:t: 

COnesponding, prOViSion in as -'lllS%1T articleS :f01'liiU1Sted· by me I but 

I have· not included those bearit:f Nu:noers I, X1 XII and XIV1 as 

their · te:x:t is merel;y . doc'tr:!lllll l!lld e:tplimatory, 

O:f the postulates which were DUt forward by the Col'IIDii ttee of 

Jurists, presided by the distinguished Judge of the Permanent 

Court oJ;' I!l.ternaticoue.l Justice, Dr. Ll.mle;y o. HudSon, I have 

taken the third, which is not merel;y e.:tplanatory 1 ' but mandatory 

and conerete, 1naemuch as it im;pliee the ~of· every State to 

adJust its conduct to international law in ita relatibn1!'with 

other States end with the cciD!IlU!Iity of-States, 

~~~ ll.ra:ft wbich I propose refers, 1 t '!.'illllave been noted~ 

onl1 to the duties of the State towl.i..~de other States. The·l!.uties 

of the State towardS indi Vidual.s are dealt with in the drE""• 

Declaration of the Essential. Rights E::J.d. t:l.berties o:t' Man which I . . . ' ' 

proposed at the San Francisco Conference and to the First Aeae:mbl;y . . . 

of __ ·-the United NationS on bohai:r of .U!e Dlilesation q:f Panama, and. 

to whioh·l Eade reference at the beginning of this statement. 
I 

Finally 1 1 t MY be lllf:ntioned. that while the Declaration inctl.Rruis, 

the !'J)Ost fundiUI!ental. rights of States, the great maJority o:f the 
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Articles establish duties of the States, as the folloWing table will 

show: 

Article 

l 
2 
3 

4 

~ 
7 
8 
9 

10 
ll 
l2 
13 
14 
15 
-16 
17 
l8 
19 
20' 

21 
22 

23 

. 24 

Matter· 

Existence of the State· 
Recognition of the exist~ce of the State 
Existence of the State independen-t of 

. recognition 
Independence 
lVon~:tntervention . 
])quality 
Jurisdiction 
Diplomatic intervention 
Respect of RiahtE! . 
Limitation of' Righta · 
Observe.n.ce of Tree.tt.es . 
FUlfilment of. Intmila..tiona.J. oblisations 
Authority of Interna;llional :r.e.w 
Scope of Interna'l;ional Law 
Peaceful ·settlement of disputes 
Condemnation of-war and of force 
Legittmate Defence 
Repudiation of Conquest 
co~opel'll.tion ~inet forc.e 
Co~operation for the ends of the couiniunity 
· of NatiOns . 

Maintenance of J~et conditione 
Duty to refrain. f1:'om encoura.e:>izlg · 

dist'urbances in other States 
Equalit;r of opportunity and economic 

interdependence 
Peets. inconsistent with international 

oblit:¢tions · 

Contents 

· Rifl}lt 
lUBht 

:Risht. 
Ric;ht and ililty 
Duty 
RiGht 
RiGht · 
Ric;ht and duty 
Bifl}lt and duty 
Duty . 
.Duty 
'Duty 
Duty 
Duty 
Duty 
Duty 
RiGht 
J)'L\ty:• . 
Duty 

Dut;r 
Duty 

Du'lzy­

Duty 

Duty 

Such is· the dr8.:rt wl:l;!.ch I li!Ubm:l. t to the learned consideration of the 

internati.onalists and statesmen, I should be he.;p:py. and u;rat~fUl to receive 

constructive criticiSillS which llley" enable me to correct errors .and perfect, 

as f,ar as it is posoil>le, this· modest ef:t'.ort 'towards Juridical he.rlnozl7 in 

-the international field~ 

........... 




