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l. Th<l right to nationo.l existence. 

Every State has the right to exist and the r~ght to protect and 

preserve its existence; this right docs not however impl;t that a, State 

is entitled i;o o=u t, or justif:).od in cornmi tting, unjust acta towards 

other States in order to protect and preserve its existence. 

<Precedents and corresponding cl.:..uses: 

Art:).cle l of the Declaration of tho Rights and Duties of Nhtions 
\ 

adopted by the American Institute of International Law at Hashington 

·on 6 January 1916. 

2.·' Recognition of.the existence of the State. 

Every State is entitled to have its existence recognised. The 

recognition of the existence of a State merely signifies that the 

State recognising it accepts the person of the State recognised, 

together with all the rights and duties which arise out of international 

law. Recognition is unconditional and irrevocable. 

Precedents and corresponding clauses: 

Art~cle 6 of the Co~vention of·Montevideo on the Rights and Duties 

of States, 1933 •. 

3. The right to existence .• indeP?ndent of recognition. 
. ' 

The political existence of the State is independc~t of its . . . . 

reoo~tion by other States. Even before· it has.been recognised, 

the State has the right to defend its integr-ity· and independence,. to ------ . . 
:!1! Note by the Secretariat. The present draft Declaration on Rights and 
Duties of States has been·: submitted by the Delegation of l?u.nama for 
oonsfderation by the.General Assembly at its First Session. The General 
Assenfuly decided, on-tho reo==dD.tion of the General Committee, to 
postpone the conaideration of th0 Rights and Duties of States. At the 
wish of 'Che Delegation of P11111D.l00. 'thio document is nevertheless cirm.tlated 
now so as to g:\.ve the :Menibors o:f the United Nations an;plo time to study 
the proposals in the interval 'batween the first and second part of the 
Fi.Tst Session o:f the General Assenfuly • 
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provi.de.for :Lt~.sarva:f;~and prospor:i.ty and., consequently, to 

organise itself' as it sees fit, to l0gislate in regard to its 

interests, to administer its services .ana. to datermfne the 
\t •• . 

,jurisdicr~io~. imd conwetencci of its Cocrts of Justice. 

l?:t'eoedimts and corresponding clauses:· 
' 
.t.rticle 3 of the Oonventio~ of Montevideo .on the ~ts and.. 

. Duties of State!\!, 1933, 

I.,.. 'fhe. right to independe:noe, 

Every State hus the. right to its own independence in the 

sense tb,n.t it .is free to provide for its own well-being and to develop 

mn.terially and spirituo.lly without being subjected to the domination 
. ·. 

of ot):ler States, provided. n.l\vn.ys ·that in so doing, .it ~ .not 

~air or vio~te the legitimate rights of other States. 

Precedents and corresponding clauses·: 

Article 2.of the Declaration of the American Institute of 

Internatio:OO.l. La:w, 1916; par.· 3, 1'.tlantio Charter 1941;· par•. s:, 
. . ' . ' . 

Act of. ChapuJ. tepee, 1945• · 

5, The duty of non-:Lhtervention. 
. ·. ' 

No State has the right to •inte:r::f'ere in the internal or external 

affairs of another State• 

·Precedents and corresponding clauses: 

Article 8, C,onvention of Montevideo on the Rights am Duties. 
,. . 

of t;tates, 1933; .Article 1 of the J'dditional :Protocol of the Peace 

Conference of Buenos .tires, 1936; ...rticle 1 of the DeolD.:t'D. tion ·of 
' .·· ·'· 

American PrinoipJ,es .of Li~; 1938; par • .£~ of the Act' of dhapultepeo, 

1945; Article 3, Declaration of i.iexico, · 1945. 

6. Lef1al Eg1l!j,).ity. 

Every. state is, in law and before the law, equal ,to all the 

0thars 'wh:l.oh lllB.ke up th.e comimnu. ty of Sto. tea, aria. has the right to ' - . . . ~ 

claim and assume, as among the ·:Powers of the w'orld, that position 

of equal.i ty to w:i:dol:l natui-al law ezrt;i tles H. 
' ' ' ' . 
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'·· ; . . 'I , . ·. ·.. - ~ -. . . '. J' ·,•- . . . ' 
Law; 1916; .ArtioJ.e 4, OonV'entio~··pf :Mqntevideo on th.,·Rf&!h\s ·ana . 

. ' . . ,. ! ' , . , • • ' I .. _;. . . . 

Duties of S!tatea:, 1933; '.<irtiole 2, Declnra.tion of Me:x:ico.,·l945; 

h-tiOl~ 2~; I=~ J.,' ~er of tho Unitoo '.Nations, 1945. 

1.. Exolua:l:vc Juri§d.iotion. 

JWery Si;a-t;e ~-entitled to exoroise. exoluai;e jurisdiCtion 

over ita te=it~ ana. over o.ll.':ritiom:u/or foreigners ~thin tha:t; 

terri tor,-. 

Foreigl',lers ma;r· not claim r:l.[!,frtB different t'.l:-al!, = """""" ~ ..... """'"' 
~; ·those enjoyed by nat.ionala, 

freaedents aoo.· OOJ:):'?spOriJ.'i.ng ·Olauseaj .- ' ' - . ·. . 
.· : . J:.itiClex· . ·~ :becl:Iaro t:l.on .. o:l:' the .:..merioan Institute o:f' ~tional 

. Law, 19~6; 1 icle. 9, (kmvention of M. ontev:td.eo ~ ths Ri~ts ~ ' 
DUties o:f' 8ta s, 1933, a.na..·Oa.l.vo Doctrine, 

·.-.... ' 
-9'• .Diplomatic Ihte~ntion. 

EVery State i~· entitled to intervene with enotlu>:r:'l·,s,f,..tin 4;.. <"~.»",.u: 

. of ita ~wn nationals' ao:t;ing through .;t:i.:vl.onnt:J.c aOO.nnel.iJ. iin<l in a 
• i ' •• 

reasonahle n.nd. courteous· inanne:t'j it is its duty t~ r~:f:miii fi.Ol!l 
' 

alll.eging IJ.liy . denial of j,us.tioe so long as ita, na.tiorials ~ve. not 

QJ.aiined 'the right vmi?4 't!w;y; aileae to pqss~ trom t~ Coprta of 
' • ' • ·: - ._-_ '' • ' ' ·_; 1 

Juati® o:f" the Siate. ·to 1ibi all: suat:t . ~~t~a :r:apresan~1l;_i~m a:r;oe 

being made; 'if'; however, this State should deey the :l:'o\.WiJ.,i~~ oi" 
. . . . . . .· : l' ,.,: ·. . . ·.. . . . . '. 

:f'aot ·or law d:f' the.' intervention, and the intarre'n:i.rut ilta:te does 
' 1 • . 

.!lOt accept ::thfs d~iliJ., ii; naY 6Ill,Y :t'<t>~<Qrt to the :prooed-u,re ot 
', . . 

peacb':f'ul setti~i :fci:{fu~ ~o~uHon o:t' the dis:Pute. 
' 4 ' / ' ' • ;, ',:; ' - ' 

0
• :• ,- •; r'•, :·.', • • .! 

Preoed.ents:' fpj<:(; . .9.Ql;.';J;:.4s.P9ndini_gUiuaea: 
I . ' • ;., -, e>-_,,..~-;-_,f~ 

;Cillvo·Doqtrine, 1960~ llrti\l'le5, dm:t't :p~ by~v.ci 
~ . ~ 

Gut:te;n-<;oz SanChez, 

9. :.i~in?&Ci:··16¥,~he'riSht'' O:fith$_,i'i;{\f.l:'~!'z a~. S:Jtates~· 
• • • ' • ,. • ,. • • f •,' ;·~- .: \...,. • • ' ' • ·: ' • ' 

~~ State which has 1!1. r.J.ght under interna't:Lohai lAw':,· i':.' !;;;'>1!:1i:.1.<>d 
• . . ' !· ' ' ' • > 

to have t~s right res:peoted.lll!ld :p;otG~ed. b, all 'the bt:be:t:'·States, 
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for the oth<ors th~, duty to resp,;ct it,. 

Pr€l6<idents nnd corresponding cl2.uses: 

i..rticle 5 Decl:rrC'.tion at' th<c; .,ne:dcan Institute of Inte:r:nationnl 

W."!', 1916; ,,.rticlc. 5, Convention of liontevidco on the Rights n:nd 

Duties of St~tus, 1933. 

10., Lhlit'ltion of the Rights of th0 toto.te. 

!lo other li;;ri t is set to the exercise of the rights of a State 

than the e:x;erciso of the rights of other States, in aoocrdanoe with 

inte~"tional law, It is the cluty of every State no.t to overstep 

this li.mt. 

Precedents and corresponding clauses: 

.;,rticlc 3, pan. 2, Convention of l\iontevideo on -tbe-.Jli.ghts_ .and 

Duties of f:t".tos, 1933, 

11. Observance of T'roo.ties and sanctity of the pledged wc:r:d, 

It is the .:tuty. of ever;r State to fulfil, in g9od faith, the 
. • ! . ·: 

;ebligai'i01ls ··arising from public treaties,' and to respect the 

sanct:L ty of the p;Ledged worc1. 

Prece·ci.cnts end corresponding· clauses I 

.Article 5, Decbrd:i.on of ,.,norica.n Principles, Lima, 1938; 

Art,B, "The mechanism qf o. lasting peace11 by Cordell Hull, 1937; 

pii.r; h. ,'~ct of.ClllpUltep<;>c., 1945; 'Pll.r• .,3,-. Prea...."ibleof the United 

Nations Charter; Prennible· of the Laague o:r N<xt:ions Covenant, 

12, Discharge of Interns.tion£!,1 OQ;lj,gations, 

, It is the duty of avery S'\;ate 'to disQharge, .. ;ln. good faith, . ~ .. ' 

its obligntions under international lavr, and it 'f!JErY no'); plead 

1imitntions arising out of its own Con(3titution or i-ts l.avrs a.s an 

excuile for failure to discharge this. duty. 
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;~utllori't;r of International Ii.\w~ 
: -~ . ~ . ~i~~· - . . . . . 
The sovereignty of the State is subject to the.lini.tations of 

. . . , . -~_. .... ::· r. . , . '* .- • . 

, . . r~- • . 
ini;e:x,lll.t;l.p.tllll, law, and it is the duty. bf e'V'e!Y State to ndjust its 

- . i ' · ... . . 

conduct to intel,'IW.tional lt.m in its 'reJ.ations with otb.er· Sta~es 

an,d with t.he coLUUri:l..ty of Stutes• . . . . 

Precedents and oorresponging clauses: 

la'tiola 4-, Declaration of .\.De:doan :l?ririoiples, :r&:!a, 1938'; 
' I 

J;le~tion -of ienco; 19~5; Preorib1~. of t:t:e .Leaguer ot .Nations 

. . (}ovena.n"!:. 

14. Na.tiona,larid :l:nternatioml Soo:pe of the Le,w of Nations. 
. . - ' ' - ' 

Intei:oational law. is e.t on'ce nii.tional and inte~tional. . -~: ,., ·. 
It 

is.national.in the sellSe t~t it is the law of the country and-that 
. , ( ~.l I, - •, ·. ' ' '/' ' ' ,. - . -. -. :_: \ . ' . 

it is· the duty of the State to o.:Pp:J.y:i,t as suohin solving quesi::Lons . 
. ·~t: ... ' . ~- . . . 'J ' • 

concerned with .its'prinoip1es; it .is international in the sense 

. that it is the law ot: the cOIIlliDlnity of States lllJii thai, it is the. 
' '• '. ~- • ' I _. ' - ' 

duty of each State to appJ,y it to all questions Vlhiah• arise am:>ng 

the members of thO.t ciommmity am which are concerned with its 
' \ -· . . 

• prinoip1es. ' . . 

Precedents ana corresponding olauses: 
. ' . 

t~rtiole 6, Deolarntion of the ~ioan ·rnstitute· of 
j • 

International Law,. 19l6j po'stu;La.te 2, International Law,6f the 

Future,· 1944. •.. 

1,5, · Peaceful settlement of disputes • 

. :rt 'is the di.tt~ of everi State to Settle its int~tionaJ.. 

' 
disPutes by peaceful means and in suah a I:lllml.er that neither-peace. . 

. an,d seourity nor jU:Stice are :~.n~Perilled• 

. Precedents a.xid oorres;pond.ing olauses: 

Declaration of the 6th Pan-.nmer:Loan .Q.onferenoe, 1928.; We winston..., 
""; I. ' - .;·~: : • 

Treaties of Coi:l.oillat:!.on ana. Arbitration, 1929;: Ar,tiole 10, 
• • . I . 
Ocinvention of liJDnteVideo on the Rigl).ts and Duties of Sto.tes, 19331 
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;.rticle 4, a. Pact ngainst :fnr of Rlo de JCl.nGirc, 1933; Convention 

for co-ordinnting the application of inter-;unericnn Treaties, 

Bu,enos ;,ires, 1936; Articlil ·2, Dc:clo.ration of ,:.Je1erican Principles, 

Lim, 1938; Princi;:>le 6 of the Internatbnn.l'LB.w of the Future; 

par. f .. ~ct of Ghc.pultep0c, 1945; ><Tticle 7, Declaration of 

Mexico, 1945; ,',rticl0 2, pur. 3, Charter of the United Nations; 

,:u-ti ole 13, Covenant of. th.e League of Nations. 
' 

16. Condei:1Il8.tion of .War us an :ir.strur.1ent of national and 

international policy .~ of the threat or use of force. 

It is the duty of ev:ery State to refrain fran the use of war 

of aggression as an instTUflJ8nt of natio.nal or, international policy, 

and from resorting to the threat or use of force agaill(!t the 

territorial integrity and political independence of another State, 

or for the recovery of pul;llic debts f'ron another State, or in a:ny , 

other f= which is inconsisteP.t with inte:rmationo.l order. 

Precedents and corres~:.,ili.nr; cl~~~: 

Drago Doot2ine, 1902; .Dccla~"aticn of the 6th Pan-American 

Confer~nce, · 18 I•'ebroory· 1923; Kellogg-Briand Pact, October 1928; 

.Art, 1, Anti-l'tar Pact of Rio .de Janeiro, 1Q33; ,;;rticle 3, 

Declaration of ;',aericv<1. Pocinciple,;, Liwa, 1938; i.rticle 8, Atlantic 
~ ~ . 

Charter, 1941; kxticle 8, Declaration of Mexico, 1945; Article 2, 

par. 4, ChaTter of the United Nations. 

17. Right of Legitimte D<Jfence, 

Every State has the inherent right of indiv:iaunl .or .collective 

legitimate defence, and in the oxercise of this right, it may use 

force to counter the unauthorized use of force by another State, 

provided th..".t it srell inBeili.ateJ.;y advise the competent organ of 

the community of States. 

Precedents and corresponding clauses: 

Principle 7, Interootionul Law of the Future, 1944; Art. 51, 

Charter of tli.e United. Nations, 1945. 
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18. Non-Rccognition.'<l'f.territo;ial acguisitioll§ obtained by force, 
' ' p • ' 

It is the duty of' every ste,t~· to .ref'rain· from. recognising ;· 

territorial acquis.itiOl!ls obtiuned..through force or the:threi'.t of' 

force,. 

Precedents and corresponding clauses: 

Resolution of the first Internatio:ncl Conference of the 

.hmerico.n States, 18 April 1890;, Inter-Axlericun Deola.ratiO:ri of · 

3 August 1932; ,nicle. 2, ,:..nti'-'irur Pact, 1933; Article 11, ·· 

Convention of M0ntcrvi9f>o,. ori 'the Rights and Dut.ies of States, 1933; 

Article 2, ,~tluntic Char.ter, 1941; par, .£• .hot of Chapu,l.te:pec, 

194.5; Article 5, Decl.arn tion of. Mexico, 1945 .•. 

·19, Co-operation in the Prevention of' acts ot: force, 

It is the duty of every.8t'<te to·o.ff'ord the co=mity·of 

StB: tes every kind of asl!istance in whatever action that coror:runi ty 

undertakes,· and it should abstain from rendering assistance ~o a:ny 

State against which the comnnmity· :is conduCting preventive or 

coercive action. 

Precedents and corresponding clauses: 
' . 

Principle 8, International·ti.J:w of the Future, 1941,.; 

Article 2, p;.'U', 5, Charter of' the United Natimli!; •ll'ticl,e 10, 

League of' Nations Covenant. 

20, Co-operation in the pursuit of' th<J ah1s of' the co!llli1l.IIli ty 

of' 'States. 

It is the duty of every State to take, in co.,-operation· with 
... 

other States, the measures prescribed by the competent organa of' 

the community of' States ·in order:im' ;pg:event or put down 'f:hs usa.Ofo 

force by a State in its rel&.t.ion~ with another Sto.t<;l, or in the 

general interest, 

Precedents and correeyondinr; clnuses: 

Jlrtioles ·6 andl8,. Declaration ~f .iu:neri=.h:inciples, Lima, 

1938; Principle 8, International Lnw.of the Future; 1944.~ Art.icle 5, 

Charter of' the United Nations •. 
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. peace rilld order. 

It is the o:u.ty. of_ eve:ry·&'tate to-ensure th.'l.t the condit:i.ons 

peaco and order o:nd, to that end, it nust trec.t its own population 

in a rnnnor which does not violnta-tho dictate\! of !ul=dty and 

justi?e, or off'encl the conscienre of' uo.nkind. 

Precedents md corresponding clauses:. 

Principle 2, Intarnation."tl L.'\W of' the Fuiure, .1944, 

,22. Duty ·not to f'oncnt civil disturb11nces in other States, . 

It is the d1rty of every State to ·ensure that, within ita ow.n 

territory, no activities =e orgnmzed for tha purpose.~ for:>a:p:t.1_ng 

civil strife within the territory of another State, 

PreC!'dents :md corresponding .clauses: 

Principle 4, Internat.ional ·L.o.w o:f the Future, 1944. 

23, . EgunlH,- d' OpFortunity cmcl. Inter-depe:hdence in the 

EconoDic Sphere. 

Every State h.o.s the right of access, on equal· terins, to the 

~ade, corn;10dities ru1d raw materials of tho; world which are .. nacessary: . 

to its economic prosperity, 

· It is the duty of every State to refrain from eliminating 
· ... :_:; . 

:fron its eoonouic activities every artificinl lcteans tending to 

establish differences in the acquisition of the natural products 

of the soil of another State, to exercise control over means of 

transport, to restrict trade, or bring about restrictions in 
.·.-: 

conrr~rcial credits and currenqy of another State, 

Precedents 2.nd corre'sponding clauses 1 

i>rticle 7; Declaration of ,,merican Principles, Li~, 1938i 

Article 4, Atlnntic Ckrter, 1941; Article 6, Guti;r:re..r-Dra:rt..__;l.944; 

:brticle 15, Declaro.tion of Mexico, 1945; Article 2, Econowic 

Charter of the AL<ericas, 1~45. 
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-"'• ?:·ohibition of Pacts incor.l[latible with the discharge ·of 

.internn.tiol:)D.l obligations, 

I-c is the duty of every State to re:f'rrd.n from concluding 

-.-rith other States agreeL>onts, the obse:rvo.nce of v.hi ch :ts 

c.nconsistent with the discho.rge of its oblignt:l,ons under 

interne.tiono.l law or under the constituent pact of the cotomwrl:ty 

~f States, 

lreceden~s and correspoP"ling clauses: 

Principle ·10, International Ll'.w of the future, 1944; 

Al·tiole 103, Charter of the United Nations, 1941, 



0F 
",urv;J,s*rs 

.',s tsE"rlrdm Ti$o*r"*, oF rHE DEcrJ,a.ArroN
OF T}IE RIGI1TS .'.IID DUTIES OF ILJIO}IS JOOPfqJ BY TIM A,trR,ICiN
INST]TUTE OF I,NT:FT]{IION.,]], L,V ifiD T]lE DB.ig! D3CI..i*fuiIION ON
TIIE RIGffS r'rlD DUTIES 0F STr.trES PROPOSD Sf mE liINlSTm..OF

BOrnIeN irrT',,IX.s 0F p,litJ,rA.

Declarairon of the Institute.

Mts
Page 10.

Pgnana Drafq.

1.

1.

'I J.

L. lthe right to rration.ll existence

2, the rigbt to ind,epend.ence

3: Ie gd- equnlity

4. Ezclusive j.rrls.tiction

5. Re spect of the r{ glrts of the State by other States

6" Natir,rurl and interr.atir:rrl scope of the law of nations

T;GI,E OF tr.JUI,IJ,ENIS ..'S BET-|IEEN TIIE PRIISIPI1ES OT TI]E
F]I]DSON COIII}IIITTEE A]E TIS }rJ$T DECI;.TATION ON THE RIC.MS

,'ND DUIIXS 0F ST,JES Fp.Op0StrD BI ft{E t/i0,rrSTER
0F I'ORIIGN rAtrT';.lRS 0F PlNlJiiiL

Reinciples of the Hudson Corrr,tttce.

1. Discharge of jlternational obl:isationa

2. lds.l--.tcbarrce of oondltLons oa]-€u].ated. to ersure
l_nt ernatl-on:l pea.ce and. crcler

3 " The cluty of non-irr-cc:rven r;ion

4. lhe duty not to for.ent clvi.i 4j"st;rty_nees in
other Strtes . 22.

5.. Co-operation cf p1:jcsrrit of the ains of the
corr-_Lrrni-ty of States.

6" PeacefuL set+.lerLent of disputes

7 . Cond.ersr,rtion of unr as an instruxerrt of r,rti-on-sJ- cnd
Lnternational pcjlicy ..nd. the tbc'eat or use of
force

Co-operation in the lrevention of aots of f,orce

Lfuri-tat ion of ar::r::aent s

Proiri,biiion of p:cts ilconsistent r,-tith tb€ {i_scirarge
of 5lte:n:l,tionaj_-obli€atl-ons 2l,,

Panosa Draft,

w.

A

q

141

'10

zu.



His Ex:Mllency Dr-, Ricardo J. .llfaro 

A/19 
Page ll 

Minister for Foreign Af'fairs of the Republic of panama 

.. When the Powers which met at Dumbarton Oaks sent to the varioos 

Governments the prCJ;>cilals which had be.en agreed upon in.regard to 

international organization, the Governments which received them 

prLceeded to submit their observations and amendments for the 

important 9-iscussions which were to take place at the San F.rancisco 

Ct..nf'erence, . 

Three of' the Republica which attended the Conference, i.e. 1 

Panama; Mexico and Cuba, made pr.oposals to the effect that the 

Conference should ·adopt a Declaration of the Rigb.ts and Duties of 

Nations, and, a Declaration-of the Essential Rights of Man, that is, 

an International Bill of Rigll.ts. 1fl6xico and Cuba limited their 

proposition to. a request that such declarations be adopted, but 

Panama presented ·drafts to serve as a basis for discussion, 

The proposal of Panama, which 'partly modified the beginning 

of Article l of the draft Charter, read as follows : 

"The ptJrposes ·of. the Organisati:m are 

1. To maintain international peace tmd seourity in 
cc.nf'ormity with the fundamental principles o:f' international 
law and to maintain and observe the standards set forth in 
the ·,Declaration of Essential Human Rights'. which are 

. ,appended to the pz:esent Charter, and which are made an 
integral part thereof, " 

The text proposed by Panama as declaration "of the essential 

rights of man is the same as that which was drawn up by-the Special. 

COllllllitte_e set up by the .American Institute of Law of Phi:Ladelphia, 

a Committee on which I had the honour.to sit. 

As a crraft declaration of the rights and duties of nations, 

I proposed on behalf of' the Delegation of Plinama the well !mown text 
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prepe.:t'ed by that eminent North 'American :i.nterna.t:l.onalist, James ·Broim 

' ' 

S"ott, and a.c;t.opte5'J. by the . .American :rnS_titute of International Law a.t 
. . ' .- .i::! . 

its. m~eting_ ~f. tlte 6 Ja.nll/Wy '191.6, ·I reoogniz..Jd that notwithstanding 
,v • . • • • • 

its p:reoision of wording, .the dOOU!Ilent failed to enumerate all the 
;-.·!;,· 

rj.gb.ts and ess~nt:iAJ. duties of Nations, sino~ it oompri~ed .only six 

eo;tioles, which omitted many of the great );lt':i.no1.ples of. :int.ernational . - . . 

law, . Sixloe, howev.er, · I had not been· able to prepare a. fJlll~ are.ft 

before the Conference, I submitted Scott's text·as an eioeJ.lent ll>as:l.s ... ,, . 

of dis<>ussion. . . 
It was evident at san F.r:-anciisoo that it was impoosibJ,e for: the . 

Conference. to undertal!;e the work. of disou.Sdng"twc .. .dbolrin<lnts so 
. . 

in!portant a.nd so open ·to possible debate as the two declarations · . . . . 

p:rcyosed. ItJ )leed· only be remenibered that the Declaration. of the 

Essential Rights of Man was tl:ie result of -more .tha.n two years I stu.il;lr . . . . . . •'" '•. 

and discussion a.mong twenty-five m~bers of the .a.bove-!lll'lntiOlllild . . _, ' . . 

Commi t.tee, rJipresenting th~ respeotiv"> <>'iL tnres of the pr:i.noipal. 
: : .. ' ' . 

countries_ and J:>egions of: the world,· and at tbe same. time.. .. the .. =s.t 

' conflicting. pcliti~·views. 

It would hav<e been necessary at· San Francisco to .. reconcile 

the views of '!;he . Delegates of the fifty United Nations on these 
. . .. ·~ .. :. 

vital and delicate matters; and to ill~trate t:\!!e impoi:lss':l..o'illty . .. ,: 

of achieving this, it will be sufficien+. to recall ·tb.a'ff the ASsembly '· 
. . . -. . . 

-which met ~ Calolfr,r.nia. had to perform tw'? mcni.ths of :i.ntenae lB.bour 

to produce the one huzil'!'~"- ..:na "l1J7)>.-IIJ ''"" .A:c~.1.n1r.a .. W.O.:ioh.~Y.>nSti:tute, 

the Charter of tQ_e United NaHons ana. the Statute· of the 
. ' 

International Court of .ruetioe, 

Nevertheless, it was agreed am<>ng the. delegates that these 
. . 

two declarations should be diScussed. by tl,e ·First G•m.era~ Aasenihl.y ·, . . 

to be.·convened after tbe Charter had come into foroe; and the 

Government. of 'Panama, which I have. now the J::.oncur to represent 
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at the ~try of' Foreign Affairs, proposes to submit to the 

Assembly the Declaration of' the Essential Rights of' Man already 

submitted at san Francisco, together with a. new draft Declaration 

of' the Rights and Duties of' States, which I have prepared as a 

basis for discussion. Fa.nama wishes to submit this declaration 

not. only for adoption by the United Nations, but also for 

incorporation ii:J. a possible pact 'of' as:;~ociation of· the American 

Republics that is to be discussed at the pan American Conference 

scheduled to meet in Bogota in 1946 - a subject on which I have 

also prepared a project. 

It is clearly desirable that nations should subscribe to a 

conventional instrument setting forth the great principles which 

constitute, as it were, the cement which knits together the structure 

of international law. 

Some European authors consider such a declaration neither 

practical nor feasible, but American opinion rejects ·this view and 

the experience of'Jthe New World shows that a declaration ~f' the 

rights and duties of' nations is an admirable basis for the codification 

of' international law and of':t:ers a useful substitute for this until such 

time as this great juridical task can be accoll!Plished. The nations 

of' America have already agreed on a convention on tne rights and 

duties of' States, •signed at Montevideo on 26 December, 19.3.3, and . . 

there is no reason why a like. ef'f'ort could not be made by the United. 

Nations as a starting point for the codif'ioation of the international 

law of the future. 
. . 

In a numbe~ of international agreements, and in various works by 

jurists, an. ef'f'ort has been made to erribody in a few a.rticles the 

·basic el.ements of international law. . However, these agreements and 

these works are all incomplete, whilst at the same time, some of . . . 
these drafts set f'orth not onlY positive principles expressing 



eith~ a..rl,ght or a duty--but.,.al.s.o...~..abs:!:raot poStu:i.e;tes J>e~~ 
. ! . 

rath~ to the fi~ld of wri tioga .on inte:q.tational law tlta.n to 
. . . ' 

_a:r:-tioles of ~ mul ti.!-aterS.l o.onvention a.m.ong natio.ns •.. . . . . . . . ' 

Th~ :peola:r:-ation by ~b,e Institute of International Law,. 
• • • , • • '. 0 • • • ' 

remarkable for. its pl'-'ecision and. )?rofunil.i ty '· OOJDPl"ises, as I have 

' . ~ai'd1 six ortiol(3s 1 oo:ver,;j.ng the following tq;;ios : . 

~ The right to a nat.io.ti.al.existenoe; · 

2, The r.ight to independence, a right e~tailing the duty 

to abstain :f'.r'om. unUateral ~tervention; . 

3. The right to juridical equality; 
' 

4. . ':Che right to exclusive ;jurisdiction; . 

. 5. . Res~ot of .the' rights ~f a State by oth~, States; 

and lAs tJ.y. 

6, The national. and international scope of. the jus gent:!;ulm 
. ' 

It will be .seen at a glance that some essential principles 
'• . . . . . 

a:r:-e miss~ here; such aa the observB.Il?e of pl,lblic treaties;_ 
. . . . 

th~ :f:'illt'ilm6nt · of-'inter:(latiooal obligations; the pacific 
' ' I • , , , ' • ' 

, • r 

se-ttlement of disputes; t_p.e condelll!la tion of the. tbrea t · or . use 

of. force; · :the right of· legitimate. defehce; the co-operation,~ 

the maintenance of int<Jrnc,tional peac<:> and _ord<:>r,_ and .other 

points unn.ecessary to enumc.rate •. 

'· ' 
A ful;l.er statement is made ~ the ten P,I'inoiples· of the dr~t 

prepa:r:-ed by a_ donmrlttee of Jurists of ,<jliff'~ent natio:o.alities, mostly 

fi"om t:b,e United States and Canada., presided aver by the distinguiabad. . ' ' . ' 

' Judge of the Permanent Court of International Justice and 

P.l:'ofessor .of Ha;;va:r:-d University i D.ootor Ma-nley 0. Hudsqn1 ana: 

publ±.ahed under the , tii;l,e o~ "PostuJ.e.tes, ~inoiples and ~oposals n 
• . ' ! . . 

oo.tioern:tng future international law. This. draft, in_ whioh I bil.d 

tl;.!e honour of: col.la'borating, cqv~s the folloWing principles 
.- • Co • ~ • • ' • 

~sing them ~.the :f'orni qf duties of the States : 
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. ' 
PRINCJl'L'B)s FOR THE JNrERNATIONllL LAW OF TElE · 

··FUTURE 

Each State has a legal ~u~ to carry out in full good faith 
its obligations under· international law and it may not i:mrolte 
limitations contained in its oWn constitution or laws as an excuse 
for a failure to perform ,this duty., 

Princi;rJle II 

., Each State has a legal duty to s~~ that ·conditions .prevailing 
wiYhin its own territory.do not menace international pea0e and order, 
and to this end it must treat :its own population in a way which will 
not violate the dictates o:f' i'll!llunity and jilstice or shock the .. 
conscience of manid.nfu · .· · · · ' 

Principle III 

. Each State has a legal duty. to refrain from.:l.nterv~tion in 
the internal.a:f':f'a..irb ?f any ct:tJ.er .sta t<1> 

Principle 'rv 

Each. State has a•legal du~ to }?revent the organiz':Ltion 
within its territories of activities calculated to foment civil 
stri:f'e in the territory of any other 'State. 

~i:ple V. 

Each s'tate has a legal du~ to co-c;>perate with other states 
in estabiishitig and· maintaining agencie~· of the Community ,of 
States for dealing with matters of concern to the Community and 
to··cJ'ollaborate iri 'the work of such agencies, 

Principle VI 

·Each 'State. has a legal du~ to employ pacific means and none 
but pacific means in s·eekihg 'to settle its disputes with '0ther 
states, and :t'allinjg settlement by other paoii':l.c means to 
the settlement of its disputes. by the competent agency bf the 
Communi~ of States,'· 

Principle VII 

· ·Each. Stat-il Jdai( a legal duty to refrain for ani use of for.ce 
and for SIJy threat to use force in its relations with another State, 
except ak authbiized·by the competent agency of' the Communi~ of. 
States; but subject to immediate reference to Elll.d approval by the 
competent ageho:Y ;,f' the Communi~. of States, a state may 'oppose 
py force an unauthorized. use of force mad,; o.gaihst it by another State. 

Principle V!II 

Each State has a legal duty to take, in co-operation with other 
States, ·s'Uch, map;sures·· .. as may be prescribed by t~W··oompetent agency 
of the Communi~ of States for pre-Venting or suppressing a use of 
force by any ot-her State i!). its relations with another State~ · · 
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Principle IX 

Each State has a legal duty to conf'orm to the limitations 
prescribed by the competent agency of the Community of States, and 
to submit to the supervision and control of such' an agency with 
respect to the size and type of its armaments, 

Principle X 

Each .State. has a legal duty to r·efrain from entering into 
~ agreements with another State, the performance of w!Llch 
would be inconsistent With the discharge of· its duties under 
general international law, 

Article 2 of the Charter of the United Nations states in 

pursuit of th-e purposes of the organization the. :Menibers should act 

in accordance with principles set forth in the seven paragraphs 
. . ' 

into which Article 1 is divided, It is evident, however, that, 

technic~lly, as a statement of principles, it leaves much to be 

desired and merits the criticism levelled at it by several 

delegations at San Francisco, more especially in the debates of the 

~af'ting Committee and Committee 1 of Commission 1, In effect, 

the first paragraph of this Article deals with the principle of 

juridical equality of States; the second imposes the duty of 

fulfilling the obligations assume~ under the Charter, the third 

makes mandatory the settlement of international disputes by 

peaceful pacific means; the fourth consecrates abstention from the 

threat or use of force; the fifth prescribes the duty of co-operation 

to prevent the use of for.'?e; the sixth provides that the organization . 
Will make those States which are not Members of the Vnited• Nations 

behave in a manner which shall not endanger international peace and 

security; and lastly, the seventh excludes from joint action 

, matters falling essentially Within the domestic jurisdiction of 

States, 

It will be seen that this Article is far from being a true 

enumeration of principles inasmuch as all its clauses, save the 

first, are drafted in the form of treaty provisions. 
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·At the Pan American oon:f'erences efforts have l:)eenmade on .· ... 
' 

several oaoasions to foriDul~te declarations of principles, generally 

1under the description of American principles, 

enumerations· are !lLJ. incon:wlete, 

Yet,,· these 

The Montevideo Convention'on Rights and .Duties of States 

contains fifteen articles, of which eleven are n~ative; among 

these several. of the great principles of the jus gent'ium ar.e. 

missing, On the other ~nd, notwithstanding the title of the 

Convention, .some of its articles in no way define rights ci-- '·,' ', 

duties, fqr instance,· the sec0 nd, .fifth, sixth and. ,s~venth 
' . ' 

articles. It is i>J.so dehe_table 'Whether krticle l reall;'{ defines 

a duty of the State, since it only states conditions. which are ' 

required for. the· e;oxistence ·of. the State, In rey opinion, this 

article is out of place in the convention because. if a. given . 
,\ 

people does not satisfy these conditions it is not a State and, 

therefore·, it cannot have any duties &s such. On the other haJb.d,, 

' 
if a State exists, that is because it fulfils. the conditions· 

necessary 'for it to do.so, and as it does in fact exist0 it Cl(IIll16t 

number among its duties. th&t of' possessing the. attrib)?-:tes 'Which >U"e 

a condition precedent to its existence, Its dutie"\ .are ~hose. 
' ' 

which arise for :i,t as a State and no't thoce of fulfilling the · 

conditions required in order to become what it e.lread;y is, 

.<lrticle 2 which reads: "The federal State constitutes. a 

soleJperson in the eyes .o_f' international law" does 1:1;ot eJq>re~ 

either a x-ight or a duty, ·but 'merely a. ti:-.<th o:t: international life . ·. . . . 
moz=e appropriately to be stated in di.dao1;i<:t Writing t:P,an in .a 

' ' . . . .. ' . · .... ·t· 

cvnventi.on designe<t..fu-p:i:-oo.:ta.lin ;rights and iJJWose pbllgations, ~he 

one and the other of a 'Bpepific chsracilsr •. 

The Buenos Aires' Gonferenc·e issu~d a Decla:t'ati.on which, apart , 
' ' ' 
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an enumeration o~ principles, Of these however, it barely covers 

~our, 

The Eighth. pan lUilei'ican Co~erence issued in Lil!l9. the so-called 

"Declaration o~ .American Principles"; consistiilg o~ eight articles 

o~ which the ~irst five state principles. The remaining three are 

remarks or ,assertions lacking <:ntiiely reciprcicaliy binding or 

mandatory cha.racttir, 

.And lastly; the- Con~erence on Problems o~ Peace- and Wa:i held 

in Mexico in 1945 issued the so-called Deiclaration of 1\eXico 

consisting o~ s<Nenteen arti<:Jles·, covering some' 6~ the great · 

principles, but including also mere stat'ements the.t really have 

no place in a multilateral instrument which s-nm£Ld offer positive 

formulae, mandh tory or obligatory in character, ~;;, formulae 

yielding, at least, a clea:J7 indication 0~ a right or duty of the 

States, The following will serve as an example i 

"14, Education and materia-l wellbeing are indispe~aole 

to the development o~ democracy",· 

"15. · 'Economic ··collaboration is essential to the connnon 

prosperity of ihe American nations. Want among any of the 

peoples, whether' in the -shape o~ poverty, malnutrition or 

ill,-,health, aflfects each one ·of them, consequently all of 

them jointly,"·' 

More •£ar reaching- than al:l. 'previous statements. waa· that 

presented m: 1931- by the' eminen't Chilean int.ernatJ..onaJ.ist, 

Doctor .Alejahdro• AJ.:variSJ>:, consisting of sixtY articles distributed 

under eight. headings and -covering in fact the whole subject p:atter 

of intenw.tional law.·· The result is that, viewed as an' effort 

tOVI!lJ:'ds the codification o~· irlternati.onal law, this anpears as a 

small pieQe of work, whilst viewed a:s a declaratio!f of the rights 

and duties. of States contained in a brief and concise n.~tive 
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instrument like that adopted at Montend.eo, :i.t is too extenaiv~. 
.. . . . . .\ 

The need for a Declaration incorporating all the·gre~t pr~dples. 
·. . ;, - ' ' 

that ar<il the source of the rights and duties ·to :.Vh:i.oh the: States . . . . . ' .. . . 
shoul~ a.d,juat their mutuai relations i~ ~"nee evident. ' Such a 

d.ooument may be drafted by extracting f'rom· the 'various deelarations • . . 
. resolutiona ~ :public treaties and other multilateral instruments Or 

' acts. e.J.l elements or technical value for the purpose .or fOI'1llUl!l.ting 

a :precis¢>, ·harmonious and com;plete body of doctrine, f'ree alike of 

exa.ggera tion .~ of. insufficiency. and.. tru:!Y' adapted to' . the. :purpose 

of' thqs~ J?l:onounoements. 
t ·; -.. • •• : •• 

With 'these ideas in mind; I have attempted: a -~ew d.rart 
. . , I . 

embodying o.l.1 the cardinal ~inoi:ples which: are to be found her!'. . . ,. 
. . I • . . 

and there in the aforemefit;ioned texts, bu:t.~ wh.e.~'<1oe~;j. 
. . . .. . _, . \ 

I , . '· , . , 

.not :prbperly constitute a :positive right but is a·JllE)re abstr~ot . . ..... 

statement. In a word, I have attEirnptea 'a dr.art which should be 

a true .epitome or syllabus of the ba.sio··e:taments of law by whioh . . . .. . . ·, 

the States should. govern their mutual relations in the: ?ommuni.ty 

' of nations. 

The li.e?laration <h-a.:f'ted. by me oon8ists of twenty-f'our 

ar'fr.\.oles containing as T!f3:ey. principles .eX:pl'eased. in tpe form of' 
1 ' :, -~ (·. ,i . . . • . . . . 

Tights or duties and, oocasionally of·.both in a single art:l,ole •. . . . . ~ . . . 

For this new draft' I have a.,;ailed nwself· of' the f'ollowing te:x:U~ 

· as sources : 

The Oherter of the United N?-tions; 

,The Montevideo Convention on Il.igh~.s and. Du.ti.ea :of" 1>ta1;"?<1 (l,$3}\., 

1he Declaration ofMexioo (1945);  ~ . 
:!he A~'j;s .of Cha:pulte:peo (1945); 

. I 

The Lit:na Deolara ticn, or .American J?riooi:ples (19 38) I 

,The. oonv~ntions and res6lui;ions . of the Buenos ·Aires conrarencie on 

the Ma.inte~ce of Peace· (19'36) J 
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The. Postulates, Principles and J?ropcs.als-concerning Future 

International Law,. presented by the Committee o~ Jurists 

presided over by Mr. llanley 0. Hudson (1944); 

The Declaration of the Rights and Duties of Ncctions prepared 

by James Brown Scott and adopted by the American Institute 
• 

of International Law ,on the sixth' of January 1916; 

The Covenant of the League of N~tions (1919). 

The matters covered by the proposed statement have been. divided 

in groups according to their inter-relation to each other. 

Accotding to this method, the first three articles deal with 

the caoncept which ,comes ~irst in the natural crder of things, that 

is to say: the existence of the State; the recognition of this 

fact, ·and the doctrine that the right of the State to exist and 

develop is independent of such recognition. 

There follow three articles (Numbers 4, 5 and 6) which set 

forth th"l doctrine of the independence of States, comprising the 

three principles that may be said to constitute the three main 

·aspects. o~ the concept of sovereignty, i: e,, independence, non-

intervention and legal equality. 

The !l'.anifestation of sovereignty in tangible· form is 

jurisdi<Jtion, which constitutes the sub'ject mat'ter ·o~ article 7l 

and, following, on this question of jurisdim;ion, article 8 defines 

the norm which I .consider right in matters of diplomatic.inter-Tention 

and which itse],f contains the Calvo Dbctrine- a doctrine especially 

dear to the legal ll'ind o~ America and accepted by the majority of 

lawyers·of·the wcrld, 

The two ~allowing articles refer to the rights of the State. 

The nint~ deals with the respect of those rights and the tenth 

·with the limit set to them, which is rione other than the rights of 

others, 
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Articles 11 and._l2 are closely related and refer, the first 
' ' 

to the -observance o-r treaties· and the second to the fulfll!nent of' 
.• ~ ,. 

international obligations in general, 
. ·~ . 

.Articles 13 and 14- deal with the authority of' international 

law, including, naturally, every~-'7gr~eed u~~nl%1 t.h6 Qharter 

Of the United: Nations and in the Statute of th6 World Court, whioh 

are international treaty law, .Article 13 proclaints international 

Article l4 defines -, ' -

Us natfunal and international scope. 
~ -i.: 

The four articles that follow propoui:tdAhe general doctrine 
•. . . ·~ -• 

of subinission to law and the proscrip'tion :of force, The . . ' . 

fifteenth establishes as a general duty ~umbant on States the . --
settlement· of their disputes by peaceful means; the _sixteenth 

. : ~ 

pronotmces the condemnation of war and farce, thereby including. 
. ' , I 

.. l - 'Jf':' .. 

the Drage;> .vo.Ctr.tne which prohibits the re'rJovery of the debts of' 

States- by':coercive action. - Aa an ~xception to :he general rule. 

-conc'erning the use of_ f'arce. Article 17 accepts the. right. of 

legitimate def'en;e· in .the terms' of .Article 51 6ft~ ~ of 
·- . •· 

the 'un:i.t~d Nations. :Lastly, .Ar';iole· iii, which i~ realJ,y a 
. ~ - ... . . ' .. 

ear~llary of Article 16, establishes as· a d.uty of' States the 

r<lfusal to r:;,)~ognize territorial. acquisi tians obtained by force, 
. . .. . 

- . ' 

l'here follow immediately. tw,G articles that tdeal with 

international co-operation.· -.. •.Article 19 notes the duty to oo--o:perate 
·. :· . 

in' the prevention or suppremdon of' v-iolence; and Article 20 

ref'ers 'to co-~ation in th~ pursuit of' the ganeral objectives 

~of' ihe COllll!lunity oi States. 

The two articles that follow deal with two duties that rionduae to 
. . . . . \ 

· the preservS:tiop. 'of peace.- Number 21 establishes the obligation . ~ . . 

• : i.'" 

• ori' the' part''6f' the. State· to ~~tain ~thin its territory just 

p<l!ldi.tians. that Will.not constitute a threat to peace and 
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international order or violate the dictates of justice and 

humanity, Article 2? limits itself to the exclusive auty of 

the State not, by action or omission, to foment civil 

disturbances in other States, 
;: : 

The next tw0 articl~s are not inter~related, 

The first, Article 23, establishes the principle of equality 

of opportunity and of interdependence ~a co-operation in the 

economic sphere-, 

Article 24, the last in this Declaration, is virtUally 
l 

consequential upon~ and is a requisite of, all the precepts 

previously set forth; it -is base;>d on the provision of .Article 103 

of the Ch~rter of the United Nations. The firial article la;ys 

it down as a cluty of the State, that it should re:f'rain :f'rom 

conclqding agreements that are inconsistent with its international 

· obligt~.tions, both those which arise for it gen<;>rally. out ,of; the 

jus gentium, and those in[>osed by the San F.i:'ancisco Charter. 

There are, ·of course, .many P:inciples of international law that 

are not included in the draft Declaration, but I· think that the 

twenty-four articles to which~ have referred comprise-what can be 

called great principles, that is to,sa,y the basic norms of. the 

co-existence of States -as members of a legal community. It 

should be pointed out in this connection that many principles of 

international law are in!Plioitly covered by some of; the ·clauses of 

the draft, 

Four of these articles a,re very closely related, and must be 
•, i ; 

understood to embrace. man;r principles of international ilaw which 

are of manifest importance but are pot mentioned by the Declaration. 

These articles are the following· : 

Article 13, which proclaims, in a general way~ the authority 

of international law; ,Article 12, which assez.ts the duty of 
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States, to fulfil their international obligations; 

.Article 9 whioh lays down the obligation to res:pect the 

rights of' others; and Article. 10, which af'f':irms that the 

limit set to the exercise of' the ri!0-ts of' one State is 
. . ,· . . \ 

the exercise of' their rights by other States. 
' 

Tl:fu.s, with the ·reign of international law established between. 

the States .!lnd all these St~tes being requ¥'ed to fulfil the 

obligations' that arise f.or them uncier ths,t }Aw, it is evident 

that .Article ·13 and ·the related article,s cover the :principles 

of' international law which govern, inter alia, the f'ollowini 
' . 

matters 

1. freedom of' navigation on .international waterways; 

2. territorial waters; 

3. peaceful uae of' air apace. over national territories; 

' 4. . .· use of radio-eleatl'io channels and the need for 

interdependence ·ana ac-operatf,on: in the use of' electro-
.• 

magnetic waves; 

5. maritime and land. neutl'ality; 

64 right of legation and ~iplpmat:j_o immunities; 

7• right to consul.Br re:presentation; 

8. condition of' foreigners; 

9. relations ruled by pri;a:re _international ;t.aw; 

10. pUblic treaties,; 

ll. asylum;· , 

12. . duties of Statim in case. {).f. civil war; 

13. res:Pons,:i.bilitiea of'.Statea in case of civil war; 

14. in regerd to the States'of' the New World, ~he :princ:i,P~ 
' . 

of1ut:i posside,atis·'as criterion or nOl;'ln for the ·decision of 

frontier :problems;. and 

15. the principle of continental sol:i~ity that unites the 

_American Republics by virtue of their r<-gional agreements. 



It is a well knoWn fact that therB is no unanimity of view 
-!: : 

as ~0 the principles governing' these matters, .and tlL'l.t· what, in 

th~ opinion of some States and jurists, should be considered an 

accepted rule of int.orn'o tiuntll law, is nut so regarded by other 

States and jurists. If, however, such a divergence of opinion 

should ari:ee Wl to what cc,nstitutus the duty of the St!).te, under 
I 

Article 13 .and related clauses, it will have to be resolved by 

peacetul.means, mainly through arbitration or international 

justice, under Article 15. In other words, so long as national 

law has not been codified, it will be fdr the courts of 

arbitration and the International Court of.Justice to determine 

what is the true rule of international law, Even once the 

codification of int.ett~~>tit·nal-law hFLs taken,place, and even 

after the Declaratic•n of the Rights o.nd Duties of States has 

been made, there is no doubt that .thsre will occasionally be 

disagreements between two States in regard to the interpretation 

and application of the principles contained, not only in these 

sources of law, but even in 'the:· Chorter uf the Unittlii Nations 

itsE>lf, which is to&:y the positive law in the co!llll1llllity of 

nations. 

I have thought it conveniE>nt, in order to facilitate 

consultation and references, to put, after each article, its 

precedents and equivalents, to enable.the origin and scope of 

each one of the articles of the Decl~ation to be determined at 

a glance, COli!Parison will: show that, although in the normative 

and fundamental aspects' there are·no inventions or innovations, 

nGthing that deviates from what may be regarded as established by 

.the legal thinking of mankind, in the matter .of formuJ.ation, on 

the other hand, I have thought it _:>onV'Bnient, for the sake of 

silrlPlicity and of that .method which is necessary in a document of 
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this kind, to ~~rg~ on occasion into-~ s!ngle ~ticle principles. 

which have been culled from sources wholly unconnected and 

separated by a great interval of time. 

This is tr.ue, for ins tanoe, of. article-16, which refers; in 

a general way, to the condemnation of wars of aggression and of 
' ' 

force. This article combines the prosc:t'iption of aggressive - -

war as a:n instrUment of national and internatibnal policy. in.- thE> 

new ol;asaioal terms of the Havana De~i~ation ruid the _Kellogg-.,. :. 

Briand Pact, ~ing the text of section 4 of' J.rticle 2 of the 

Charter of' the United Nations almost 'aduedenr littera:e.; but adding 

the phrase. "or _for the reoovE)ry of public debts from another 

State"t- thua e:x;pressly including within the scope of this article--
._ ··t,.- ' . 

the celebrated lh'ago Doctrine, 

It may be observed in this connection that the Drago Doctrine 
~ :~ 

_s~ouldbe regarded as included in the aforesaiil_ clause of t,he

United Nations ,Charter, which forbids "the use of fdt'ce agains_t 

the territorial integr:tty or political independence of im;y·-state",• 

It is evident that a coerciYe nPasu-.:-e of the kind app~ied_ to 

Venezuela by Germany, England and .Italy in 1902 and 19G3 --. . -

measure that led to the declaration of the f~$ius doctrine of_ 

the Argentine minister - cansHtutes 'Ill. attack on the political 

ind~endence of the State subjected the~eto, It-follows 

inevitably from this that .llrticle 2" of the 'Cllkter of: the Uilited 
-• 

Nations has implicitly incorporated the Ilrago Doctrine. 
,• . . . In order 

however~ to oall attention to the matter -aS well as 'fie_ make tfle " . . ' . ~ ' 

article as_ clear «a possible in this respect, I have inCluded in it 
. • . • , ,i . I 

the additional provision that it will not be permissible to resort 
(· ; . 

to t~~r-ts or force "for the recovery of :j?Ublic debts from another 

State". 
' IJ' 

On the other hand, ideas reflecting Ei: like dbc-trine trre· to be 
' ' 

found in two other articles of the Declara:tion. - Thus 1 in Article 7, 
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conoernil).g the exclusive jurisdiction of' the State, I have 
; .. _, 

combined the basic text of' the Declaration of' the Rights and 

Duties of' Nations, adopted by the bmerican Institute of' 
.• . . 

InternationeJ. ~aw in 1916, with the f'ineJ. part of' .i.rtiole .9 of 

' the Montevideo Convention on Rights and Duties of' States 

es tabl;i.shing that "foreigners l:lO,Y riot olo.il:l ri[lhts other or !!lOre 
" . 

extensive than those of nationals "• 

This second part of the article is, in_ reeJ.ity, part o~ the 

Calvo Doctrine which is· also embodied into i.rticle 8, concerning 

diplomatic intervention.; which lays down the duty of thA state 
' ' . 

not to ,eJ.rege. a denial of'. justice so long as its nationals 

have not first appealed to the local courts of justice,. Of the 

CeJ.vo- Doctrine there remains to be mentioned the more concrete 

~estion of the liability of the States for damages sustained 

... -; 
liabill.ity is subject, however, in case of dispute,- to the decis-ions . .,. . 

of international justice ~ arbitration regarding the 

interpretation and application :tjf the principles concerned, 
: : ·,, .' :• , , ,r·o • ·-, ••• • • ' • , ; ' 

0 

Lastly'· I would like to ceJ.l the attention of the jurists . ,.. - .... 

who may consider this ara:t't to the following _point which I would 

repe~t and em~hasize. This Declaration does n 0t .contain what ~~y 

be cal:U.ed,postulates of' international law, that is to sa,y dogmas_, 

or ma::rims. which do not, realiy, establish rights or duties of 
• . .. u . _.,t ' • • .:.. ' • ' • 

States, but merely expound oerto.in truths of _international life, 

withou'(;..st~tir.g in &ny specific, concrete, direct or !'OSitive 
• . t 

manner what could be properly called a right ~ ~· This -being so, 

it will b!l_,;r.r-uitless to lo.ok in the DeClarati0n f~ most of the 

postula:tesrto be· found in ·juridical works of.acknowledged mez>it, .as 
. . : . ·- . .· .-( -~.:-.• -_. . -t-~.: . 

for example, the splendid works by '..uva:rez and Jlfa,jrtua which have 

alread,y baen. mentioned, or some of the ~.instruments 
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a.nd aots> But it has bean 1!\Y· inte.nt.ion that a:u such ola%r.sas 

;;s·· specl.fioally establish a right or a duty shoul.d be incorporated 

in IllY draft Declaration, nus is true,. for eX!l.l!qile; of' AX'ticle l3 

of· the :Alvarez draft, whicp establishes that the relati?M between 
I 

.states are governed by int~rnationaJ. law. . It is aJ,so true of . 
. , ' . 

. .Article n, which l.ays dowfl that international law fot'lllll! pat't of 
. . . . 1 . 
the legislation .of eaoh S~te; of . .:.Z.ticle 29, ·which deals with, 

. 
juridicaJ. equaJ.ity; and of Article 35, :which estabJ.ishes the 

principle of non intervention. 

Of' the fifteen .a.rtio:Lee wh.i..ah-·o.onsi;itute the Normative Law 

of Ya.llrtua, I would mention that eleven find an equiva1ent. .epo 

corresponding provision in as many art:i:oles,..:t'<:>rrnulated by me 1 bu.t , 

I have not,inoluded. those pearing Numbers I, X, XII and.XIV, as 

iheir text is me.rely doc~ and e:x:plana.tor;Y • 

6f the postulates.whiCh .were put f'ctl'VI>:\:rd by the Committee. o~ 

Jurists, .:J?i'esided by the df.stinguished Judge of the Permanent 

COurt of International.Jus4ce, Dz.; Manley o. Ifu.dson, I :have 
. i' . • • ' 

tak;e;n the third, which :i.s ~ot ~erei; .OOq,1:~tory, but lllllll,d.a'tory · 
I •, , ' 

' ;- •• !_ '·· ••• • •• •• 

and, concrete, iliasmuch as :l.t ':i.nwlies the· dut.y of ev~ state to. 
I ;-·~ . .. . . . . :. . .: ·. ;,. ·. .. 

a!ijust its conduct to international law ·in ;itts relations wit):l 

other States and with the community of States~ 
t ,\ 

The draft which ! propose refers, it wU:i, haVjl been notea., 
\ . 

ori::Ly to :the du'!:ies of' the State toWards.,..Other-·States. The iluties 

of the State towards indiVidual.s ·are deBit With in t~ draft 

Declaration ·of' the EssentiaJ. Rtghts and 'Liqerties ~f: MAn which I 

p;-oposed· at the San Francisoo oQnferenoe-.On. hehaJ.:f'· of the Delegat.io.n 

of'Pansma, and .. to which. I made reference at tll.e beg;lrm1ng of this 

statement, ; . 

li'inally, it may be mentioned that ;if' the Declaration iocih\dml 

. the most :f'undamentaJ. rights or Statea~ the great majoritY o:f' the 
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~ticles also establish the duties of.those States, as the 

following list will show 

Article 

1 
2 
.3 

4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
li', 
18 
19 
20 

21 
22 

23 

24 

• 

I 
! 

.Matter 

Elcis teJlCe of' the S ta t.e 
Recognqticn of the existence of the State 
Existence of the state independent of 

rclC:ognition 
Independence 
Non-in~ervention 
Equality 
Jurisd~ction . 
Diplomatic intervention 

. Respect of _Rights 
Limitation of Rights 
Observb,nce of Treaties 
Fulfilment of inttirnational obligations 
.Authority of International Law 
Scope of International Law · ·, 
Peacefui settlement of disputes 
Condemnation of wnr and of force 
Legitim~te Defence . 
Repudiat4on of Conquest 
Co-operation against force 
Co-opera~il'!l for th., ends uf' :the community 

of Nations 
ll!aintene4ce of just conditions 
Duty to r'efrain from encouraging 

distur~ances in othar States 
Equality 9f opportunity and economic 
· irite::'~pendence 
Facts inc istent with intern~tional 

obliga ~ons 
\: ,, 

Contents 

Rtght 
Right 

Right 
Right and duty 
Duty 
Right· 
Right 
Right and duty 

.. Right and duty, 
Duty 
Duty 

'Duty 
Duty 

'Duty 
Duty 
Duty 
Right 
Duty 
Duty 

Duty 
Duty 

Duty 

Dllty 

Duty 

SUoh ·is the draft which I subrirl.t to the learned consideration 
\ 

of the internationalists and statesmen, I 'Should be happ; and 

to correct errors and perfect, as far as it is possible, this 

)llOderl...e.t:f'.ort' -tow=ds· juM.O i w> J .)la;rmorzy ;in. t.he-·internaticnal field. 




