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ESTABLISHMENT AND MAINTENANCE OF A UNITED NATIONS
MEMORIAL CEMETERY IN KOREA

Report of the Secretary-Genersl on the conelusion

of the Agreement between the United Wetions and

the Republic of Korea for the esteblishment and

maintepance of a United Natlons Memorial Cemetery
in Korea

The General Assembly, by resolution 977 (X) of 15 December 1955, decjded
that the cemetery at Tanggok, near Pusen, in the Republic of Korea, shoull be
established and meintained as & United Nations Memorlsl Cemetery, in hon fr of ell
those who served with forces which fought under the United Netions Commani in
Korea. By the same resolution, the Assewbly requested the SecretarynGeneﬁal,
acting on the advice of a Committee consisting of representatives of thosé
countries whose men lie in graves in the cemeteny, to arrange for the neglﬁiation
of an Agreement with the Republic of Korea in order to secure the permene ﬁ use
of the site of the Memorial Cemetery; and to make all necessary arrangemsﬂ%a for
The establishment and permanent meintenance of the cemetbery..

In accordance with this authority; the Secretary-General, in consulté@ion
with the Commitbee established under Genersl Assembly resolution 977 (X), |has
negotiated and concluded an Agreement between the United Nations snd the épublic
of Korea for the establishment and maintemence of the Cemebery. This Agrjément
wes signed at United Nations Hemdquarters, by the Secretary-General and by the
Forelgn Minister of the Republic of Kores, on 6 November 1959. I% entered into
foree, in accordance with the provisions of article XTI thereof on 11 Decemper 1959,
the date upon which the Secretary-General was notifled by the Govermment of the
Republic of Kores of the ratification of the Agreemenf. The text of the igreement
is submitted to the General Assembly for its information as an annex to thf
preaent report.
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AGREEMENT BETWEEN THE UNLTED NATTONS AND THE

REPUBLIC OF KOREA FCR THE ESTABLISHMENT AND

MATNTENANCE OF A UNITED NATIOWS MEMORIAL
CEMETERY IN KOREA

Whereas the Acting Minlster of Foreign Affalvrs of the Republic of Kores on
9 August 1955 wrote to the Secretary-General advising him of the declsion of
his Government to offer gratis to the United Nations the ground of the Cemetery
at Tanggok, near Pusan, in dedication to the ideals of the United Nations and in
tribute to the services and sacrifices rendered by the United Netions soldlers
in Koren, and

Whereas the (General Assembly of the United Netioms on 15 December 1955
adopted resolution 977 (XI) as follows:

"The Genersl Assembly,

"Desiring to pay tribute to all those who, pursuant to the call of the
United Natlions, laid down thelr lives in resisting aggression in Koree and
in upholding the cause of peace and freedom,

"Noting that, in & cemetery at Tanggok, near Pusan, in the Republic of
Kores, there are the graves of nearly two thousend men who served with forces
which fought under the United Netions Command,

"Noting further that up to the present time this cemetery has been cared
for by the United Nations Commend but that permanent arrangements have not
yet been mede for its maintenance,

"1, Decides that the cemetery at Tanggok, near Pusan, in the Republic
of Korea, should be established end maintained as e United Nations Memorial
Cemetery in Korea in honour of the dead;

"2, Requests the Secretary-General, acting on the advice of a
Committee consisting of representatlves of those countries whose men still
lie in graves in the cemetery:

"(a) To arrange for the negotiation of an agreement with the Republic of
Korea in order to secure the permenent use of the site of the memorial
cemetery;

"(b) To make all necessery arrangements for the establishment and
permanent meinterance of the cemetery;

"3, Authorlzes the Secretary-General to make provision in the budget of
the United Natlons for the allocatlon of the nescessary funds for this
purpose."; and

feoo

1



adopted the followlng resolutlion:

"The National Assembly,

"Expressing gratitude and paying high tribute to the United Netions
Forces which fought in Korea to repel aggressors in accordance with United
Netions Resolutions following the ineldent of 25 June 195C; and

"With 2 view to keeping the precious sacrifices of those who we‘e kliled
in battle in everiesting memory ard comnemorating their distinguish
gervices;

"Recormends that the Govermment propose to the United Netions Genersl
Asgembly the establishment of & United Nations Cemetery in Korem as g holy
place,"; and ‘
Whereas it is desired to give gffect ©to the foregoing resolutions an% to

honour those who died in the service of the United Nations in Korea,

The Unlted Netions and Republic of Korea, through their duly eppointéd

representatives, have agreed as follows: ;t

ARTICLE I

A United Nations Memorisl Cemetery in Korea shall be established in 1
permenent tribute to all those, who, pursuant to the call of the United et
laid down their lives in resisting aggression in Kores and in upholding the cause

ions,

of peace and freedom. 'L

ARTICLE II

(1) The Republic of Korea grambs 4o the United Nations in perpetulty and jwithout
charge the land at Tanggok, near Pﬁsan, on which the Memorial Cemetery staads,

end which 1s indicated in blue on the plat initialed "ne varietur" and antexed o
this Agreement. This land is more perticularly described as follows:

"All that land enclosed by a line drawn from point 1 im front of the main
gate of the Cemetery upon a bearing 8 31005 02" for a distance of 124.25 ft.
to point 2; thence upon & bearing § 35025 10" E for a distance of 1C6.98 ft.
to point 3, thence upon a bearing § 31°02'26" B for a distance of 72{78 ft.
to point k4; thence upon a bearing 8 2#029'21" E for a distance of 125.57 ft.
to point 5; ‘thence upon a bearing S 6000 10" E for a distance of 59.48 ft. to
point 6; thence upon a besring N 89°5h 32" E for a distance of 57.18!ft. to
point 7; thence upon a bearing 8 38°15'33" § for & distance of 209. 9h ft. to
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point 8; thence upon a bearing § 26929'01" E for a distence of 106.58 £t. to
point 9; thence upon & bearing § 34955'15" W for a distance of 19.88 ft. to
point 10; thence upon & bearing S 4OO37'(R2" E for a distance of 58.59 ft. to
point 11; thence upon a bearing N 43°26'51." E for a distance of 39.15 ft. to
point 12; thence upon a besring S 57933'00" E for a distance of 789.64 ft. to
point 13; thence upon a bearing N 31918'39" E for a distance of 1,016.20 ft.
to point 1k: thence upon a bearing ¥ 56°55'48" ¥ for a distance of TLk.82 ft.
t0 point 15; thence upon & bearing N 39957'45" E for a distance of 81.Th ft.
to point 16; thence upon & bearing N 55°22'20" W for a distance of 26,43 ft.
4o point 17; thence upon a bearing 8 7h212'04" W for a distance of 95.64 ft.
to point 18; thence upon & bearing N 61°50'41" W for a distance of 357.73 £t

a

a

to point 19; thence upon a bearing S 89932'10" W for a distance of 367.86 ft.
to polnt 20; thence upon a bearing S 4C09'35" W for a dlstance of 146,56 ft.
to point 21; thence upon 2 bearing S 34915'08" W for a distance of 177.53 ft.
©o point 22; thence upon & bearing 8 54919'39" W for a distence of 173.33 ft.
to point 1."

O Lo dDmER

(2) The Republic of Korea ghall take vhatever steps are necessary under -its law to
obtaln and transfer to the United Mations full ard complebte title to the land
described in paragraph (L} of this article, free and clear of all encumbrances and
restrictiions save those specifically provided in the present Agreement; and the
Republic of Korea shall gusrantee and defend; at its own expense, the fitle of

the United Netions to such lend ageinst any claims or litigetion of vhatever mature
or from whatever source.

(3) The United Nﬁtions mey ecquire such additioral land as it mey conslder
necessary.forbthe purposes of the present Agreement, including the provision of
residence or office sccommodation. The Republic of Korea shall, if requested by
the United Nations, assist in the acquisition of such land through laws and
procedures avallable to it. The provisions of paragraph 1 of Artiecle IV and
Article TX of the present Agreement shall apply to such additionsl land as may be
acquired pursuant to the present parsgraph.

ARTICLE IIX

(1) The United Nations shall use the land described in Article II solely for the
purpose of & Memorisl Cemetery. The United Mations ghall have the rdght to

make all arrangements considered by i1t necessary for the establishment,
meintenance, administration, and operation of a permanent cemetery on this land.
These arrangements include, bdbut are not limited to, the permenent care and

maintenance of the Cemetery and the graves therein; the keeplng of & registry and 4
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records; religious or commemorative ceremoﬁies; burials, exbumptions for %eburial
or movement, aend removel of bodies to their home countries; and the instal
on the land of memorials, monuments, grave markers, and all structures, bo
wells, bulldings, utilities, roads and horticultural plantings as it way
epproprigte for the ewbelllshment, maintenance, administration and operat%on of
the Memorlal Cemetery.

(2) The United Nations undertekes to maintain permanently the Memorial C;_etery
in a suitable and dlgnified mepner and enjoys the right to use and, where|
necessary, maintain and repair the apprcach road +to the Memorial Cemetery !from the
Juoctlion of that rosd with the airport road east of the village of Kbdongjok
and west of the village of Chigok, thence south of the village of Sokp'o

nd
thence east to the Memoriel Cemetery. Memorisls, monuments, grave marker L
horticultural plantings and other donations offered by Stgtes, organizatij
private persons, shall be approved and accepted by the United Nations, pr#&ided
thet such dorations are in full harmony with the genersl character of the|MEmorial
Cemetery and do not detract from the wnlformity of the Cemetery and ite co#ponent

ns or

parts. -Whenever & donation is offered for any perticular sectionm of the
Memorial Cemetery the United Metions shall, before taking a decision on t %
approval end acceptance of such domation, congult with the Member or Members of
the United Natlons whose men are buried in thet section of the Memorial Cepetery.
(3) The Republic of Korea shell take 8ll reasonable steps to emsure that khe
dignity\of the Memorial Cemetery is not prejudiced by the use made of the land in
the vicinity. To this end the areas marked in green on the annexed plat wit be
restricted to agriculturel, residential and other uses not prejudicial to phe
dignity of the Memorial Cemetery. Such ares is more particularly describe? as
follows:

YA11l that ares enclosed by e line drawn from the junction between thejairport
road and the approsch road to the Cemetery lying east of the village of
Kodonggok end west of the villege of Chigok, then following the road ﬁhrough
Chigok south-emst to & point 1,500 £t. north-west of the rcad Junction at
the north-west limits of Punp'o; thence generally south along the crest of
the hills for a distance of 3,300 ft; thence due west to the Tanggok-|
Yongdang-ni roed and along that road generally morth north-west to Tangook;
thence west to the Sokp'o herbour road; thence north along the road t9 the
starting point." r
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ARTICLE IV

(1) It is recognized that the provisions of the Convention on the Privileges and
Immunities of the United Netions (hereimafter called "the Convention") shall
apply with full force and effect to the United Netions Memorial Cemetery, to the
United Nations Custodian and other United Nations officlals and employees, and
to 8ll relevant operations conducted in accordance with the present Agreement,
except that privileges and immmities from jurisdiction shell not be claimed for
locally=-recruited personnel:
Ga] in respect of such personnel as are assigned +to hourly rates;
(b) in respect of (b), (e}, (@), (e), (£) and {g) referred to in Section 18,
Article V of the Convertion.
(2) Without in any way prejudicing ox detracting from the privileges and
immmities as set out in the Convention referred to in the foregolng paragraph of
this article, it is understood that:
(a) While extraterritoriality shall not epply to the Memorial Cemetery,
the grounds of the Cemetery shall be inviolable. Nationsl, provincial and
local officers or officlals of Korea, whether administrative, Judicial,
military or police, shall not enter the Memorial Cemetery to perform official
duties except at the request or with the authorization of the United Wations
Custodian. However, when & reguest 1s made by the competent aﬁ$horities
to enter the Memorial Cemetery for theé investigation of suepected crimes, the
United Nations Custodimn shaell permit the entry of such officers or officlals
for the said purpose, unlesg there is a just reason for refusal;
(v) Burials in end removels from the Memorial Cemetery shell be exempt from
generally spplicable laws and regulations relating to hygiene and the securing
of permits in comnexion with the burisl, exbumation for reburial or
movement, and removel of bodies. However, the United Nations undertekees to
ensure that such work will be conducted in a manner which will in no way
constifute 8 danger to public health and it shali meke such sanitary
arraﬁgementa for this purpose as may be becessary. The United Nations shall
have the right to make other regulations operative within the Memorial
Cemetery which it mey consider necesgsary for the purposes of this Agreement.
Lows and regulations of the Republic of Korea which are inconsistent with a
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reguletion authorized by thies paragraph, to the extent of such inconsistency,
shall not be applicable within the Memorial Cemetery;
(c) The United Kations shall be permitted the use of raillroads, highyays,
ravigable waters, ports, port installations, buildings, uwtillties and]other
facilities, together with the necessary services and Korean labour to}the

extent required for the accomplishment of the purposes of this Agreemént,
subject only to payment of the established rates of compensation thef#for
less any direct or indirect taxes included in such rates, exemption ffom
vhich shall be graoted by the Republic of Korea. The United Nations nmay
import into Korea from any country and re-export therefrom after use ghereof,

free of customs duties and other taxes, such equipment, supplies and materials
as are necessary for the accbmplishment of any of the purposes of thig
Agreement; 5;
(8) It is understood that the provisions relating to taxation set out in the

Convention referred to in paragraph (1) of this article are to be intjrpreted
according to the principle that there should be no increase in the co't of

eny naterials or service to the United NWations aé g result of taxes of
kind levied by the Republic of Korea by pational, provineial or local|

governments.

&

ARTICLE V

(1) visits to and the copduct to be cbserved by the public in the Memorial
Cemetery mey be made subJect to conditions prescribed by the United Nation
Custodian. i
(2) The Republic of Kores shall permit and ensure entry into and transit icross
1ts territory for the purpose of full and undisturbed aceess to and exit chm ‘the
|
|

Memorial Cemetery at all times for United Netions officiels and employees,

representatives of States whose Fforcees served in Kores under the United Na ions

Command or of States which have been represented on Unlted Netions Cammiﬂsﬁbns in

Korea, next of kin of men buried in the Memorial Cemetery, and other visitc#s
authorized by the United Nations. |

(3) The appropriate Korean authorities shall exerclse due diligence to ena#re that

the tranguility of the Memorial Cemetery is not disturbed by the unauthoriﬂpd

il
il
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entry of groups of persons from oubside or by disturbances iﬁ 1ts vicinity. The
Republic of Korea shall also provide such sgsistance as may be requested by the
United Wations Custodian for the safeguard and protectioh of the Memorial Cemetery
and the persgonnel and property connected therewith.

ARTLICLE VI

(l) A Stete having forces serving under the United Fations Command in Korea may
under condltlons prescribed by the United Natlons Custodian and subject to
available space, arvange for burials in the United Nations Memorial Cemetery of
any members of its forces who may die while serving under the United Nations
Command in Korea. The United Nations mey errange for burial in the United Nations
MEmoriai Cemetexry of any person who mey die while serving with the United Nations
or any of ite organs imn Korea.

(2) The United Nations or, under conditions prescribed by the United Nations
Custodlen, a State whose men lie in graves in the Memorial Cemetery, shall have

the »lght to exhuwe and remove bodies for return to thelr home countries.

ARTICLE VII

(1) The Secretary-General shall have the responsibility for the ilmplementation of
this Agreement on behalf of the Unlted Nations. On important matters of policy,
and particularly wlth respect to the plan for the Memorial Cemetery, the Secretary-
General shell be advised by a United Nations Memoriel Cemetery Committee
consisting of representatives of those countries whose men lie buried in graves in
the Memorial Cemetery. |

(2) The Secretary-General shall designate a United Nations Custodian vwho, under
the authority of the Secretary-General, shall he responsible for the meintenance
and administration of the Cemetery and for liaison with the Republic of Koree.

The Secretary-General mey appoint or assign such other officials and éonsultants
as may be necessary and the United Nations Custodian mey employ local labour or
make such contracts for labour, service, materials and supplles, as may be
necessary for the meintenance and adminigtration of the Cemetery.

(3) The Govermment of the Republic of Korea shall ensure the co-operatlon of the
provineiel and local govermments and other authorities of the Republie of Korea,
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for the purpose of a full implementation of this Agreement. The GovermeLt of the
Republic of Kores shall designate an official who shall be respomsible on)
|
behalf of the Republic of Korea for maintaining liailson with the United Niations

Custodian on all metters relating to the implementetion of this Agreement)

ARTICLE VIII |

Any dispute vetween the United Natioms and the Republie of Korea con t;eming
the interpretation or application of thie Agreement which is not settled fy
negotiation or other agreed mode of settlement shall be referred for fi
settlement to a Tribunsl of three arbitrators, ocne to be named by the SecLetary-
General of the United Nations, one by the Govermment of the Republic of Kd::rea.
snd & third to be chosen by the two arbitrators zo ramed. If the two a.rb:i.tra'bora
should fail to sgree on the chbice of a8 third, or i1f cne party should fa.i'l. ‘o
aypoint an grbitrator, the Presldent of the Intermaticral Court of Justic? nay be

asked by one party to eppoint an arbitrator. The failure of one party tol

appoint an arbitrator shall not preclude the making of e binding eward. I £ any of
B the arbitrators should die, resign or become unable to act before the awaxd has

been given, the vacancy shall be filled by the method 1laid down in this e.::&'bicle

for the originel appointment. :

ARTICLE IX

(1) Should the United Netions for any reason cease to maintain the Memor: al
Cemetery, the title to the land shell be vested in & Memorisl Cemetery C ‘
to be composed of cnme representative of the Republie of Kores and one

representetive of each of the other States whose men lie buried in graves '
Memoriel Cemetery. In such event, the Memorial Cemetery Commission, scting by

accept all obligations of the United Netions under the present Agreement. |
(2) chould the land for apy reason cease to be maintained as a Memorial Lmetex:v
by the United Natlons or by the Memorisl Cemetezy Commigsion referred to e}bove,
tltle shall vest in the Republic of Koree which shall permanently ma.in'ta.in!i the
E Cemetery in e sultable and dignified manner. |
e
|
|
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(3) Should the land cease altogether to be used as & Memorial Cemetery and all
graves be removed, full and complete title shall revert to the Republle of Korea.

ARTICIE X

The use and meintenance of the Memorial Cemetery shall be regulated solely
by the provisions of this Agreement &nd by such other provisions as mey be made
by the United Nations consistent with this Agreement or as may be brdught inta
effect by supplemental agreement bebween the United Nations and tThe Republic of
Korea. Amendments or revisiong of this Agreement shsll be made by agreement of
the United Netions and the Republic of Korea.

ARTICLE XI

(1) This Agreement shell be signed by the Secretary-General on behalf of the
United Nations and by a duly appointed representative of the Government of the
Republic of Korea on behalf of the Republic of Korea.
(2) This Agreement shall enter into force on the date upon which the Secretary-
General ls notified by the Govermment of the Republic of Korea of the ratifiecation
of this Agreement.

Dene in duplicate in the Epglish langusge.

For the United Mations:

DAG HAMMARSKJOLD

at the United Nations Headquarters,
New York, on this sixth day
of November 1959.

For the Republic of Korea:

CEUNG W. CHO

at the United Nations Headquarters,
New York, on this sixth dey
of November 1959.






