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1. The Fifth Committee considered mgenda item 63 at its Thlth meeting on
16 November 1959. Two documents were before the Committee: !

(a) A note by the Secretary-General (A/4241) to which was ennexed a. report
submitted at the direction of the International Court of Justice;

(b) A resolution adopted by the Sixth Committee on 11 November l959?
(A/C.6/L.45k) tendering edvice to the Fifth Committee, at the latter
Committee's request (4/C.6/360), on the questions of poliecy (other
then those of a budgetary nature) that aroée under the two polnts
involved in the present agenda item.

2, The first guestion was whether to amend the Regulatione gOVefning thé
pensions of members of the International Court of Justice (Genersl Assembly
resoluticn 86 (I) of 11 December 1946) in such a manner that the sward of ‘& pension
to a member who resigns from the Court after five yeers of service shall hot
depend on a discretionery decision of the Court,l and that, insteed, a member
resigning in such circumstances shall be entitled to & penslon as a matter of -
right.

;/ Paragreph 4 of the Pension Scheme Regulations reads: "If a member resigns
after having completed et least five ysars of service, the Court mey, by

special decision, grant him such pension as seems eguitable, but not

exceeding an amount calculated as in regulation 6", -
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3. The second questlon concerned the emount of, and the method of computing,
the pensions of members of the Court who retire in the ordinary course. Under
exigting provisions, the pension 1s the equivalent of one-thirtieth of salary for
each year 6f service, subject to & maximum of oﬁe-third of salary (Regulations,
PEYEs. é.and OR |

b, On the firet question, the opinion expressed on behalf of the Court, the
Sixth Committee and the Secretary-Generalg coincided: paragraphs 1 and 4 of
the Reguletions should be so amended as to remove the restrictive conditions
concerning a "special decision" of the Court. In that way a pension would be
rayable in every case to a member of the Court who resigns after five years of
service. A special decision of the Court would not be required.

5. On the second guestion, the Fifth Committee took note of the followling
copinion and comments:

(a) The communication from the International Court of Justice considered it
desirable to securs to retiring members a penslion equivalent to one-twentieth of
salary for each year of service, subject %0 & maximum of one-helf of salary;

(b) The Secretary-Genersl suggested (A/4241, para. 4) that, as comprehensive
data on which to base a full appraisel of the proposed change hed not yet been
essembled, the matter should be deferred until the next session of the
General Assembly, "pending the completion of the study of the relevant part of
the Court's report by such appropriate body as the Assembly may determine”;

(c) ‘The Sixth Committee, having taken note of the Secretary-General's
suggestion; expressed confidence that,'apart from the flpaneial implications, the
recommendations of the Fifth Committee would take due account of conslderations
relefed to "the circumstances of the electlon of the members of the Court and the
character and requirements of their office ms well as the importance of making
the conditions of service with the principal judicisl orgen of the United Nations
appropriate in the caaé of persons of the highest recognized competence“.

g/ The reasons supporting the opinions are set forth in the'fbllowing documents :
A/h2h1, pp. 3 and 4y A/C.6/L.4sk, para., b; A/h2bl, para, 3.

3/ For the supporting considerations, see A/h241, pp. 5 end 6; A/C.6/L.ksk,
rara. 5.
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Pinanciel implications i

6. Based upon the pension already being pald, the addition to the budget
resulting from the proposed chenge in pension rate (para. 5 (a) above) was
estimated for 1960 at ebout $17,000. No estimate, hovever epproximate, is ﬁossible |
for subsequent years in view of the nature of the determining factors (Buch;as J
the composition of the Court, and the mortelity rate among its pensioned members ).

Discussion in the Cormittee

T Representatives were sgreed that both the provisions of the Pension Scheme
for members of the Court and the general conditions of thelr service should, befit
the eminence of the mewbers and the outstanding professional qualities and moral
attributes which they brought to their office. Due weight should be given %o

the cilrcumstances under which ﬁhe members were elected, as well as to the fact
that appointment to the Court often entalled the abandonment of & lucrative. career. |
8. Some of the speakers recognized that, where the first question was conéerned,
it would be desirsble in principle to emend paragraph 4 of the Regulations,even

though - as the representative of the Court confirmed to the Committee - no
difficulty had erisen in connexion with the éxisting text. BSome members found
difficulty, however, in concurring in one of the srguments edvanced, to the.
effect thet a member might "hesltete to resign and to rely on the discretioﬁary
decision of the Court" (A/4241, p. 4). !
9. As regerds the second guestion; the representaetive of Iraq considered it

premature to designate the "eppropriate body" referred to in the Secretary-General's |
suggestion (see para. 9 (b) above). In view of the procedural difficulty té
which that suggestion might give rise, he proposed, as an alternative, thatﬁthe

Secretery-General should be requested to continue in 1960 his study of the ﬁatter, i

in consultation with the Advisory Committee on Administrative and Budgetary: |

Guestione. S

10. The representetive of the Soviet Union was of the opinion that samewha#

fuller justification should be presented for = revision of paragreph 4 of the

Reguletions, to which, he steted, as had been demonstrated, no urgency atta#hed.

Similer considerations applied to the study of the second gquestion, which might 4
|
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perheps be of & deteiled character. He proposed that both gquestions should be
carried over to the next session and that the Secretary-Gensral should in the

meanvhile sfudy them in consultation with the Internatiomal Court of Justice.

Decigion and recommendation of the Committee

11. The Fifth Committee'approved without objection the pfobosal of the
representative of the USSR and, accordingly, recommends that the Genmeral Assembly
should: (a) defer to its fifteenth session the considerstion of the two matters
raised under agenda item 63; and (b) request the Secretary-General to combtinue
the study of these matters, in consultation with the Internetionsl Court of
Justice, and to submit a further report thereon.

o





