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1. FREEDOM OF ASSOCIATION AND INDUSTRIAL RELATIONS (INCLUDING
WAGE-FIXING MACHINERY) IN HCW-SELF=-COVERNING TERRITCRTES

SHOWING DEVELOEMENTS SINCE 1946

A, General background

1. The patterns of relations between enployers and workers in Non-Self-Governing
Territories are, as elsewhere, essentlally a derivative of general local social,
economic and political ccnditions, notwithstanding the fact that, in particular
Territories, as is the case, for example, in the developient of workers'
organizations, the guality of leadership available has had profound influehce.
Despite the very wide varilation in conditions, a number of general factors emerge -
which differentiate the background of industrial relations in Non-Self-Governing
Territories from that of countries where modern procedures, technlques and
instrurents of industrial relations have found fullest expression.

2. The incidence of wage-earning emplcyment is one of the most important of
thege factors. In relatively few Non-Self-Governing Territories is such suployment
the norm of the community's pattern of preductive activity, and even in such
Territories, in many cases, the extent of casual employment, underemployment and
structural unemployment creates an employment scheme different from that of the
highly developed countries. In a muber of Territories in the Caribbean and in

the Far Fast, regular wage-earning employment has become basic; on the other hand,
the situation is radically different in the African Territories if an over-all
view is taken. There it is still true that the greater part of the indigenous
population is mainly engaged in its cwn subsistence econonmy, that a further but
smaller proportion devotes itselfl mainly to the production of marketable goods, and
that only a small portion is at present dependent .solely on wage earning.

3. This pattern is not confined to Africa. In Territories such as Papusa, for

- exapple, no indigencus inhabitant is entirely dependent on wages for sustenance and
the wages and other emoluments paid to the worker are supplementary‘to other income
or subslstence derived from village and tribal activities.

b, It is, however, to be noted that, in part as a result of deliberate economic
develorment programmes, and in part as a result of the more general process of

more intensive utllization of the resources of the Territories, particularly as

ens
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suppliers of raw materials and minerals, the trend of wage-earning employment is
represented by a distinctly upward curve. In the inter-war years, this trend
already could be illustrated in Territories such as Kenya, Malays, and Northern
Rhodesia. War conditions tended to accelerate the pace of expansion of the
sector of wage-earning employment in the Belgilan Congo, to give only one example,
and since the Second World War the same trend has continued.

5. It is clear that although the area of the employer-worker relationship is, on
an over-all view, limited, the wage-earning sector is expanding and, with it, the
scale of industrial relations problems. It should further be noted that, even in
Territorles where more or less perrcanent wage-ecarning activities are relatively
unicportant, significant pockets of such employment exist, as is the case in such
British West African Territories as Sierra Leone and Nigeria, and give rise to
problems of employer-worker relationship regquiring detasiled study.

6. A second factor of wsjor importancé lies in the migrant lebour systems of
the Western Faclfic and, more important, of Africa. The labour requirements of
nodern large-scele undertakings, in the areas in which these systems prevail, are
largely supplied by workers who cone fron distant homes where thelir famililes
gererslly rerain and who, for the most part, return home after & spell inm
erployment. Although there are trends and foreces working in the direction of a
permanent and stabilized labour forece and the establishment of families in the
viecinity of employment, this general pattern still obtains.

7. The fluld character and changing composition of such labour forces, their
heterogenéous composition in terms of working experience and gqulte often a
language and ways of life, and the fact that they generally include a substantial
percentage of workers with habits and traditions alien to the discipline of wage-
earning employment, together tend to create conditions obviously unfavourable for
the development of trade unions or of any form of collective action in labour
relations.,

8. A number of cther characteristics of the-labour force in Non~Self-Governing
Territories give rise to difficuvlties in the formation of collective bargaining
units; tne importance of these difficulties necessarily varies. In most Territories,
agricultural workers represent either s majority or a substantial proportion of the

) wage-earning porulation and general experience has indicated the difficulties of
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collective action and the development of unions among this category of workers.
Workers in domestic service, in regard to whewm & sivilar Aifficulty exisfs.
likewise form a numerically important group in many Territories. Employment in
skilled occupations is at a relatively low level; the point of departure and
working core of a trade union structure has often been, in more highly developed
communities, the self-organization of skilled workers. Resident labour is
important both on plantations and in the extractive industries; the fact that the
resident worker is in many cascs tied to his employer both by housing and by
enployment needs clearly tends to make for difficulties in the early stages of
the development of trade unions. Finally, where unemployment and intermittent
enployment exist on a substantial scale, these factors militate against the
devélopment of stable and effective trade unions and reduce the posegibilities of
effective collective action by workers in favour of better wages and working
conditions,

9. A number of other elements in the crganization of employment tend in the same
direction. In the first place, very swmall scale undertakings, usually indigenous in|
ownership and origin and often on a family basis, account for a substantial
proportion of the'gainfully occupied; the difficulties of collective acticn on the
part of either workers or employers in these circumstances are apparent. In some
of the larger Territories where wage-earning employment on an important scale
ocours largely in widely separated areas, the development of collective hargaining
otherwise than on the tasis of individual enterprise is herdly possible. The

fact also that, in many Territories, govermment is the largest or one of the
largest employers, gives rise to special difficulties: {for example, short-term
budgetary appropriations limit a flexible approach to demands for wage increases;
Governments may have the tendency to regard all government services as essential
services requiring limitations on strike action or as involving gquestions of
public order and the labour departments concerned are in a less independent
position in advigsing the workers! side where government is the employer involved.
10. In the Territories in which migration for employment and settlement has
created plural societies, the mixed racial composition of the labour force has

created additional problems in the field of industrial relations. On the one hand,
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in those Territories in which workers of different races belong indifferently to
the same unions, as in a number of Territories in the Caribbean area, there have
not been wide variations in the standards of living of the various groups

involved and the raclal pattern has been only one weore problem to be solved in

the process of promoting collective action by workers to wholi, until recently,

the concept of collective bargaining was novel., On the other hand, more difficult
problems arise in the Territories in which the trade unions are organized
primarily or exclusively on a racial basls, as is the case, for example, in the
Belgian Congo, Northern Rhodesia, Cyprus, Nyasaland, Kenya, Uganda and a number of
French Territories. The problems are particularly grave where different rights and
privileges are accorded workers on a racial basis; since there is a natural tendency
Tor the groups initially favoured to attenpt to maintain their special rights, a
serious conflict cof interestSnecéssarily arises at some stage.

11l. In the employer-worker relationship, as well as in the worker~worker
relationship, it is unquestionable that, in Non~Self-Governing Territories, racial
factors play a part that cannct be peplected, To a very large extent wage-earning
employnent is concentrated in enterpriseg and industries owned, raraged and
operated by persons of a different race from the vast majority of workers employed
therein. Even in the Territories where sociml distances between the races do not,
per se, constitute fixed barriers, important problems of nutusl comprehension
arise between employers and wcrkers and add to the difficulties which are generally
to be found in the early stages of development of collective bargaining procedures
and machinery, Clearly the position is more difflcult again where recognized and
established racial barriers exist, |

1l2. An important conseguence of the non=-self-governing status of the Territories
under consideration is the influence of the industrisl relations law and practice
of the respective metropolitan countries on the industrial relations patterns of
the Territories for which they are responsible, The aim of policy in genersal -
appears to be the adaptation of the metropolitan system to the Territories, due
regard being paid to loesl conditions. Two difficult questions, however, arise.
Firet, in some cases it may be decided that differences as between conditicns in
the metropolitan country and the Territory are so great that a modern system of

industrial relations based on collective bargaining and industrial assoclations is
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inapprepriate; alternatively, the procedures introduced may be so hedged with
safeguards as to largely defeat their own purposes. Second, it wmay happen that
features of some industrial relations systews which have proved their ubility in
Non-8elf=Governing or under-developed Territories have no part in the system of
the metropolitan country concerned, for example, procedures for determining which
of a group of rival unions in the same trade, industry or undertaking can clain to
be the wmost representative for the purposes of negotiating with a given employer.
13. In a number of the Tefritories, particularly in those in which representative
politicel institutions exist, trade union and political leadership, as well as
trade union and politicael activities, have no sharp lines of demarcation. Too
often the labour leader and the ambitious politician is ore and the same persch
and imcature unions are used to further political purposes to the detriment of
their true role and of the harmonious development of collective bargaining and
industrial relations procedures. Thus used, they are frequently not recognized
by the employers, who consider them to be unrepresentative, irresponsible and
unable to enter into sericus negotiations or comzitrents on behalf of all the
workers.

1k, Finally, in the present stage of development of most Territories and the
stage of evolution of wmost of the trade unions therein, it is difficult to over-
estinate the potential and actual influence of government policies, quite apart
from the freguent importance of the government as & large employer, earlier
mentioned. The extent to which the development of minimum wage-fixing machinery
and governrent regulaticn of hours and conditions of work may hamper or prouote,
in different circumstances, the development and activities of collective
bargaining units and inihiblt the role which trade unions might play in the
improvenent of conditions of labour, is one of the most fundamental problems of
policy in this regard., In the context of Non~Self-Governing Territories, the
question of the field of operations of departments of labour poses delicate
protlems: the assistance they can provide employers' and workers' organizations
at an early stage of development is very considerable, whether in organizational
and administrative problems or the subject matter of industrial relsations; on the
other hand, a toc extensive range ofiactivity rnay tend to make workers prone to

rely on the department rather than the trade union. A number of areas of positive
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action are open to Governments wishing to prowote the development of collective
bargaining machinery: for exanple, the provision of facilities for the training
of leadership, the association of employers' and workers'! representatives on boards
and committees dealing with questicns of labour policy, even where representative
organizations do not exist; and the encouragement of other forms of employer-worker
collaboration, for example, at the level of the individual undertaking.
Nevertheless, their advisability and practlcesbility in given circumstances require

careful examinaticn.

B. TFreedom of sssociation

15. The right of assoclation is now fully recognized in United Kingdom, French,
Netherlands, New Zealaﬁd and United States Won-Self-Joverning Territories, either
in the constitution or in special legislation relating to the formation and
gctivities of trade unions., The only exception is Netherlands New Guinea, where
the under-developed state of the Territory has so far rendered special provisions
unnecessary. Special legislation relating to indigenocus workers is expected to be
enacted in the near future. In Australian Territories there is no special
legislation coveriné the point. In the Belgian Conge separate legislation exigted
until 1957 in regard to the right éf asscciation of Buropean and indigenous workers

respectively. The notes that follow swmarize the main developments in recent years,

Belgian Territories

16, In the Belgian Congo until 1957 there was separate legislaticn on freedom of
agsociation for European and indigenous workers. The recent data on which this
situation was éltered, as well as the intrinsic significance of the process of
evoluticn involved, makes it desirable to give an account both of the former and of
the present position.

17, Trade unions for BEuropeans, which were essentially a projection of the trade
union movement in metropolitan Belgium, were regulated by Ordinance lNo. 163 of

16 April 1942, The trade unions affected by this ordinance enjoyed legal
rersonality subject te the terms of the law. They were defined as associaticns
whose exclusive purposes Wwere Lo be the study, protection and promotion of the

occupational interests of thelr members. Membership of st least seven active
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merbers was necessary and was confined to non-indigencus persons of twenty-one yoous
of age and over. The content of the constltutions of the unions was specified.

It was stipulated that copies of the constitution, the list of members and a
declaration that the union conformed to the requirements of the law should be
subnitted to the competent authorities; after verification these documents were
published in the officlal gazette and the unlon acquired legal personality ten days
after such publicatlon. Provision was made for limitation of the property a uniocn
might own, for the dissolution of a union which failed to fulfil its obligations
under the law and for the disposal of the property of a union on digsolution,
whether voluntary or involuntary.

18. oOrdinance No. 82 of 17 March 1946, was auended by OrZirance Fo. 21/17 of

20 January 1948, provided, inter alia, that indigenous inhabitants of the Belgian
 Congo might constitute indigencus industrial associations of persons in the same
occupation or related cccupations engaged in industry, commerce, agriculture, the
liberel professions or goveranment employment. The purposes of such associaﬁions
were to be the study, protection and promotion of the cccupational and social
interests of thelr mewbers. The Governor-General wag empowered to regulate the
organization of such asscciations, particularly in regard to the general terms of
thelir fcrmation and operation, the limits of thelr activity, the rules which their
constitutions should contain, the rules governing their dissolution and special
provisions applicable to personnel employed by public authorities. Waere
appropriate, legal personality wmight ve granted o industrial associations within
Limits gand on conditions to be prescribed by the Governor-General., Penalties were
attached to breaches of the ordinance of up to a maximum ¢f six months' penal
gservitude or a fine of not more thaﬁ 1,000 francs or both,

19. Ordinance No. 128 of 10 May 1946 regulated the organization of indigenous
industrial assoclations in greater detail. Trade unions or federaticns of
industrial associations might be forwmed only on the authorization of the Governor-
General and in the way prescribed by him. The provisional formation of an industridl
association was made subject to the permission of the administrator for the area
concerned, and application had to be made in = specified manner. Permission was
not to be refused unless these requirements were not fulfilled or unleas the

application otherwise contravened the legal provisions in force. Provision was
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made for appeal from the decision of the administrator. Final approval of the
formation of the association was the responsibility of the district commissioner.
The constitutions of indigenous industrial associations had tc be approved by the
competent authority; the contents of such constitutions were laid down in detail by
the legal provisions and included: (a) an undertaking to submit to conciliation
procedures as required by the competent authority angd to abide by agreements
reached as a result of such conciliation, and (b) a further undertaking, where the
association had agreed to arbitration, to follow the prescribed procedures and to
give effect to the arbitration award,

20. A representative of the Administration was entitled to attend all meetings of
the executive committee or general assembly of ah indigenous industrial association,
though he was without power to vote., Detailed requirements for membersﬂip, notably
in respect of a qualifying period of previous employment and in regard 1o the
qualification by residence or place of employment, were laid down. The budgets of
the asscciations had to e approved by the loecal administrator. A district
ccomissioner might veto the execution of any decision or acticn of an assoclation
which represented a serious breach of the law or its own constitution or threatened
public order; an appeal agaipst such a veto might be wade to the Governor of the
province. ©8Special provisions were included in regard to workers in the employment
of the Government; in particular, such associations might not includle workers not
exployed by the Government and might not act in concert with other associations.
2l. Early in 1957 new legislative prcvisions care into effect in the Belgian
Congo which brought to an end the system of separate legislation for Africans and
non=-Africansg in respect of the right to form trade unions. In presenting the new
proposals to the Colonial Council the Belgian Minister of Colonies emphasized his
view that the stage had heen reached at winiclhi the system of geparate legislation
should come to an end and the complexity and nunber of existing texts be reduced.
22. Two decrees, one of general spplication and the other applicable to certain
categories of public officials, contain the principal new legislative provisions.
A decree of 25 January 1957, which came into forece on 15 February 1957, regulates
the exercise of the right of association by inhabitants of the Belgian Conge with
the exception of officials and subordinate officials of the civil service and of

the judicial services. The decree provides that the persons 1t covers may Jjoin
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trade unions whose scle purpose i1s the study, protection and prbmotion of their
economic, occupational and social Interests. Only organizations approved by the
competent authority on conditions to be laid down by Royal Order are accorded
recognition. Trade unions in existence on 1 July 1956 are, however, recoghized
provided that their rules are submitted tc the competent authority and that the
Governor-Genersl is notified of any change made in those rules. Vhere a trade
union commits acts which contravene seriously the law or its own constitution or
threaten public order, recognition may be withdrawn in accordance with conditions
to be fixed by Royal Order.

23. Persons who have nct been in wage-earning employment Ffor less than three years
may not beccme members of a trade union unless they fulfil certain cconditions laid
down by the Governor-General. These conditions are specified in Ordinance

No. 21/57 of 8 March 1957. Such persens nust have reached the age of eighteen and
prove that they have completed two years of secondary scheoling in order to be
eligible for membership in a trade union. As a transitory measure, however, up
£ill 1 January 1952 persone over eirkteen years of age who Lave ccripleted their
primary schooling may become members of trade unions.

2L, All recognized trade unions may apply for legal personality. Trade unions
formed in accordance with the provisions of the decree may not engage in a
collective stoppage of work until the means of conciliation ana arbitration
established by law have been fully utilizéd.

25. Persons who have participated in the creation or functioning of any trade
union asgociation formed or carrying out its activities otherwise than as provided
by the decree are lisble to penalties.

26. A decree of the same date regulates the exercise of freedom of association in
the e¢ivil service and the judicial service. Thils decree provides for the persons
it covers, for freedom of association op the same basis as for cther inhabitants
of the Belgian Congo, with some qualifications. The competent authority is to
decide which are public undertakings and associations which are %o be subject to
the provisions of the decree, as well as the trade union status of the persons
covered. Persons to whonm the decree applies may not form an associstion, cre of
vhose objectives 1s to engage in a collective stoppage of work, nor may they
become members of such an associlation. Special penalties are provided for

contravention of this latter provision. _ /
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27. Further decrees provide for conciliation machinery in the event of a trade

' dispute and prohibit strikes and lock-outs until this machinery is exhausted.

United Kingdom Territories

28. Legislation specifically designed to protect and assure the right of
assoclation exists in all Territories except Brumei. Apart from minor differences
of detail, the substance of this body of legislation is essentlally the same in
all cases, being based on models largely determined by United Kingdom law and
practice and intended to enable trade unions to pursue their objectives with
legality subject to certair safeguards. The present position had already been
largely attained by 1946; the only Territories in which no such legislation was
then in force were Aden Protectorate, Hong Kong, the Western Pacific Territories
and parts.of Malaya, while some essential provisions were missing in the
legislation of a few other Territories. The adoption 0f suitaeble legiglation
ﬁas unguesticnably expedited by the requirements of the Colonial Development and
Welfare Acts, from 1940 cnwards, which provided that the Secretary of State for
the Colonies must satisfy himself that, where a scheme under the Act provided
for the payment of the whole or part of the cost of the execution of any works,
the law of the Territory concerned provided reascrnable facilities for the
establishment and activities of trade unions. After an initial pericd of grace,
this stipulation has teen strictly cbserved.

29. The trade unicn laws under consideration are essentially an extenéion of the
principles of United Kingdom legislation tb the Territories, subject to
additional provisions in respeét of th compuisory registration of trade unions
and scme varlation in regard to the definition of intimidation. The normal
definition of & trade union in this legislation is any combination, whether
temporary or permanent, the principal purposes of which are the regulation of
relations between workmen and masters or between workmen and workmen or between
masters and masters; in this way the definition of a trade union applies alike
to employers' and workers' organizations. The purposes of a trade unicn are
declared tc be not unlawful by reason merely that they are in restraint of trade.
Trade unions are immuﬁe from actions of tort. An act or an agreement fo act by
two or more persons in furtherance of a trade dispute ie not conspiracy if such
act committed by one person is not permissible or actionable. It is lawful for

one or more persons in connexion with a trade dispute to attend at or near 2

/e



Afbazy
Znglish
bPage 14

house or place where a person resides or works or carries on business or happens
to be if they so attend merely for the purpose of peacefully obtaining or
communicating information or of peacefully persuading any person to work or to
abstaln from working. Wevertheless intimidation is an offence, and picketing

in such numbers or in such a way as to be calculated to intimidate is likewise

an offence. In general, trade unions are required to be registered; the registrar
of trade unicns may refuse registraticn if any of the purposes of a trade union
are unlawful and its registration is in any case void. Any two or more

registered trade unions may, by the consent of a gilven proportion of each of the
unicns concerned, beccme amalgamated as one trade union. Trade unions may not,
without the consent of the Govermment, be affiliated or connected with any
organization which is established outside the Territory in such a manner as to
place them under the contrel of such organization.

20. The special position in scme Territories needs to be noted. In Brunei,

where there is no legislation to give effect to the establishment of trade unions
as such, the Sccieties Tnactment No. 11 of 1948 includes in the definition of
"society", "any trade union registered and under any written law for the time
being regulating trade unions". The Govermment has under consideration draft
legislation to regulate the establishment and registration of trade unions, since
at present a combination of workers or employers, formed for the purposes normally
attributed to trade unions, could te declared unlawful by reascn of one or more
of its purposes being in restraint of trade or contrary to the public interest,
though in practice this would not occur. In Kenya, the Trade Unions Crdinance,
No. 25 of 1952, provides for the existence of probetionary unicns =s does the
Trade Unions Crdinance of Uganda {Wc. 10 of 1952). These bodies are very simple
in form, their principal object belng to regulate the relations between themselves
and their employers. The collecticn of funds is limited to an annual contribution
and may e expended only on office expenses and welfare. Frobationary unions

have none of the usuzl trade union privileges; this formula, however, gives to
new crganizations the legal right to exist and to acquire experience, thus
bridging the gap between no organization at all and a full-fledged trade union
wlith the requlrements of registraticn and other formal difficulties. In Gibraltar,
the Trade Unions and Trade Disputes Ordinance No. 15 of 1947 lays down that an

allen shall not be one of the members of & trade union applying for its
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registration; neither, unless he is resident in Gibralter, may he be an officer
of a unicn, nor vote on any motion connected with the calling or financing of

a2 strike. A union in which not less than one-tenth of the membership are
non-resident aliens may elect one such alien member to the general committee of
management. -The Bahamas Trade Union Act No. 9 of 19h5£/omits scme of the usual
provisions and excludes agricultural and domestic workers frem its coverage. The
Bermuda Trade Unicn and Trade Disputes Zct, 1946, lays down that only those
objecte of a trade union which are specified by law are legal. In Malaya, a
1948 emendment to the 1946 Trade Unions Ordinance provided that federations of
trade unions might be registered only where the members of the unions concerned
are employed in a similar trade, occupation or industry. In Nyasaland,

Gierra Leone, Sarawék and Nerth Borneo, the existence of a sufficiently
representative trade union in @ particular industry may be a bar to the
registration of another union in the same industry, though it appears that the

pover to refuse registration for this reason is sparingly used.

French Territories
31. In French NoneSelf-Governing Territories the most important provisions

relating tc freedom of associaticn zre those contained in the 1952 Labour Code
Act, epplicable to Territories coming within the ccmpetence of the Ministry for
Overseas Territories.g

32, Under the Act persons who exercise the same occupation, similar dccupations
or related occupations in the production of specified products, or persons of the
same profession, may freely constitute a trade union. Any worker or employer
may freely join an crganization of his own choice within the limits of his
ocecupation. Qfficers of a trade union must be citizens of the French Union: they
must be in possegsion of their civil rights and must nct have been sentenced to
imprisonment. Minors over sixteen years of age may join a union unless forhidden
to do so by a parent or guardian. Persons who have left thelr employment or
ceccupation may ¢ontinue membership in a trade unicn provided that they have been

~in the employment or occupation for at least a year.

1/ New legislaticn on this subject is at present before the Legislature.

2/ TFrance: Journal officiel de la Républigue francaise, 15-16 decerbre 1952.

T Among the Territories covered are: French west Africa, French Eguatorial
Africa, Madagascar and dependencies, the Comoro Archipelago, French
Zomaliland and the condominium of the New Hebrides. Jons
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%%, Trade unions are to have as their exclusive cotbject the premotion and
protectiocn of econcmic, industrial, commercial and agricultural interests. They
are o constitute legal entities; they have the right teo sue in the courts and to
acquire personal and real estate without prior autheorization; a number of other
fields of activity are also enunerated. Unions may freely Joln together for

the promcotion and defence of thelr econcmic, industrial, commercial and
agricultural interests and may establish federations. Occupational assoclations
of the tribal type that are recognized by the competent authority have some of
the rights of the trade unions in regard to legal status and to a number of
permissible activities.

34, In Morocco, 1936 legislation established the right to organize trade unions
for Europeans. A& dahir of 12 September 1955, mcdifying the 1936 legislationm,

" extended its scope to Morcccan workers in gensral, other than agricultural
workers who are to be the subject of a separate decree later. Legislation dating
from 1952 in Tunisia made it lawful for all workers to organize trade unions,
subJect only to notification; the unions are reguired o abstain from any

activity of a commercial, political or religicus nature.

New Zealand Territeories

25. In the Cook Islands, the right of asscciation, including the right to form
trade unions and to conclude collective agreements, is guaranteed bty the genersl
law of the land. The Cook Islands Industrial Unieons Regulations, 1947, pro#ide
a procedure for the registraticn of unions both in the Cook Islands and in Niue
and specify the conditions under which registrations may he cancelled and
cancellation of registration made the subject of appeal. The Cook Islands

Trade Disputes Intimidation Regulations, 1948, makes intimidation an offence and

defines intimidation.

United States Territories

36. In the United States Territories, the right of association for all "lawful
purpcses” is constitutionally recognized and no special enactment is therefore
required to pernmit formation of industrizl associations. Federal legislation
designed to add to the protection afforded constituticnally in regard to the

assoclation of workers in labour uvnions is in gereral applied to the Territories,

Jon.
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even thovgh its application may be limited to workers in certain industries, for
example, those engaged in interstate commerce. In Hawaii and in Puerto Rico,
local labour relations acts meke futher provision in this regard; for example,
in Puerto Rico in the Insular Labour Relations fct of 1945, as amended, the
rights of employees "to form, join cr assist labor organizaticns; to bargain
ccllectively through representatives of their own choosing, and to eancourage any
concerted activitles for the purpose of bargaining collectively or for other
mutual aid and protection" are asserted. Unfair labour practices on the part of
the employexr are defined by the Act; they include interference with the self-
crganization of employees, actlon designed to secure control of workers'
organizations, discouragement of union membership by discriminatory employment
practices, refusgal to bargain collectively with accredited workers'
repregentatives and Ilntervenlng in electicng for the szelection of workers?
representatives., In the Virgin Islands there is no specialized legislation
dealing with the right of association but trade unicons exist. In American Samoa
and Guem, no trade unions are known to exisgt but there is no legal barrier to
their formation.

C. Employers' and UWorkers' Organizations
Australian Territeories '

37. No employers' crganizations exist in Papua. This situatiorn 1s essentially
related to gerneral, social and eccnomic conditions in the Territory, in

particular the position in regard to wage-earning employment.

Belgian Territories

38, In the Belgian Congo there are a number of employers' assoclations, the most
important being the Associaticn of Industrial Undertakings of the Congo, which
comprises some ninety business concerns, many chambers of ccmmerce and various
colonisgts' associations.

39. There are four principel associations of non-indigenous emplcyecs. The
growth of African trade unions since the enactment of legislation in 1946 covering
this question has been slow. In 1954 there were sixty-five unions with a
membership of 7,538. These figures rose to sixty-nine unicns with a membership

of 8,829 in 1956. The estimated number of indigenous wage-earners in the

Belgian Conge in that year was 1,146,000.

Jees
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40. The slow development of trade unions in the Belgian Congo may be accounted
for by the fact that there were none prior to the enabling legislation of 1946,
that under the legislation thelr powvers were limited and that no encouragement
vas given to them by the Administration or by employers, both of whom confined
any active support to the rather paternalistic Works Councils which have stetutory

backing.

United Kingdom Territories

4b1. The growth of employers' and workers' organizations in United Kingdom
Territories has been very substantial since 1939. 1In 1942'the number of

- organizations registered under trade union legislation, comprising employers'
organizations, workers' organizations and trade protection societies, was some 230,
with a membership of 83,000, In 1946 the number of organizations had risen to
well over 500. In September 1952 there were scome 1,325 trade unions with a
membership of about 865,000; the corresponding figures in December 1953 were
1,437 (including 26 employers' associations) and 950,000. It is estimated that
at the end of 1956 membership of registered trade unions was over 1,200,000
workers in some 1,500 unicns.

42, Several interrelated factors have combined to promote this development.

In the period immediafely following the First World War a number of workers'
organizations had sprung up in the Territories, but economic conditicns and
deficiencies in protective legislation and in labour supervislion machinery

had militated against their continued life and development. The economic
consequences of the world depression had belated repercussions in the form of
labour disturbances, principally in the Caribbean area, during the years
immediately preceding the Second World War. These disturbances resulted in a
fundamental review of labour policies applicable to the Territories. Trade union
legislation was extensively modernized, more attention was given to labour questions
by a warked extension of labour administrative services and an extensive body

of labour legisletion along modern lines was enacted.

43, A number of British trade unionists were appointed to the staffs of ﬁhe

new or enlarged lebour departments in the Territories; part of their assignment

was in some cases specifically tec give aid to the development of trade unionism

[oos
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in the Territories. War-time economic conditions, including, particularly,
guaranteed purcheses of various commedities by the Govermment, enabled workers'
representatives to secure gains more readily then in peace-time, when 1t was less
easy to assess the ewployers' capacity to pay; the general and continuvous rise
in prices generally involved wage increzses and stimulated the growth of
institutions and relationships which could bring them about with least friction.
This situation has been accompanied by the development of local leadership
which has been able to base its support at one end the seme time on the desire for
improved material conditions and for greater self-responsibility in political
status. The continued development of the organizations during the postwar
period is in part a comsequence of the firm roots established during the early
period of development, in part to the policies designed to promote such
development (policies which are still being actively pursued) and in part to the
continued efforts of local leadership. Only fragmentary figures are available
of the exteni to which workers and employers were organized in the earlier part

' of the period under review, but the following table illustrates the position in.
various Territories in 1949 or at the latest date than availasble:

Orgenization of employers and employees in United Kingdom

Territories 3/
(Latest known trade union particulars available)

Territory No. of Membership No. of Membership
Employees' Employers’
Unions Organization
Aden - -
Behamas L vee -
Barbados L 11,750 Y 57 firms
(approx. )
Bermuda 2 23 - -
~ British Guiana 26 15,000 8 221

(and 7 which cannot be specifically classified;
the membership of these 7 unions is 237)

British Honduras 4 2,646 -
Brunei - -
Cyprus 8 13,130 8 201

3/ From United Kingdom: Colonial Office Memo. No. 18 of 1949.
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Territory No. of Membership
Fmployees!
Unions
Falkland Islands 1 ‘e
Fiji lT LI BN
Gambia 2 .
Gibraltar 10 s
Gilbert and
Ellice Islands -
Gold Coast 31 31,7h8
Hong Kong {registered) 184 1¢6,502
{awaiting registration) 70 oes
Jamaica 23 6k, 399
(1 union has 58,602 members)
Kenya 11 e
Leeward Islands:
. (3,873 paid up
Antlgua 4 (9,473 on roll
o X . (2,770 patd up
5t. Kitts-Nevis 1 (8,851 on roll
( 237 paid uwp
v
Montserrat * (1,858 on roil
Virgin Islands -
Federation of Malaya
registered) 159 40,147
avalting registration) 26 -
Mauritius 12 16,000
(Plus 5 of government servents numbering
6,003 and 2 of persons working for
themselves of 275)
Total membership on rolls 22,934
Nigeria 110 76,035 + ...)

figures for )
unions }
registered )
since )
mid-1948 )

No.
Employers!
Organization

of

-

15

>

7

15

Membership

24l

(25 on roll
(20 paid up

945

656

327
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Territory ' No. of Membership No. of Membership
Imployees' Hmployers'
Unions Crganization
North Borneo 1 oo -
Worthern Rhodesia 9 12,256 -
Nyzsaland 1 . -
8t« Helena - -
Sarawek 5 827 -
Seychelles 1 PR -
Sierra Leone 8 13,839 -

Singapore 96 b9, 415 36 b, 07
Solomon Islands - -

Scmaliland Protectorate - -

Trinidad and Tobago 27 20,000 10 e
Uganda 1 ven 1 e
Windward Islands:
Dominica 2 ' 1 with 4,936 and) 1 46
the other with )
1,590 )

{The general position of the
second employees' union is
reported as "rather obscure")

Grenada v 2 1,232 -1 v
St. Vincent 3 756 : 1 50
S8t. Lucia 2 5,950 -

Zanzibar L ‘e -

4L, The present stage of development and the activities and problems of the
employers' and workers' organizations may hest bé illustrated by reference to
particular Territcries.

45, The following table summarizes the position in the Caribbean Territories
towards the end of 1956.
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Fmployers' and Workers'! Qrganizations in
United Kingdom Caribbean Territories &/
Territory Estimated Estimated Imployers’ Workers!
population number organizations organizations
wage-
EATNETS
Number Membership  Number Membership
Behamas 92,600 32,1¢0 - - 9 1,725
Barbados 227,500 60,100 3 200 L 17,300
Bermuda _ho,b50 11,500 - - L 1,377
British Guiane 460,000 42,500 10 341 37 16,079
British Honduras 78,100 20,100 - - 5 11,782

Jamaica (with
Turks, Caicos

and Cayman

Islands 1,522,100 319, 400 3 28 19 98,800
Leeward '

Islands 126,350 20, 000 3 83 5 14,800
Trinidad

and Tobago g6k, 000 112,000 12 - 64 41,118
Windward

Islands 307,500 64,500 3 166 19 11,881

46. The workers' orgenizations in the Caribbean area include some of the
strongest and most highly developed trade unions existing in United Kingdom
Territories. There has also been some development of employers' orgenizations
grnd it should be pointed out that a number of assoclations not registered under
trade union legislation as employers' organizations do in fact operate as such
When the occasion erises. Collective hargaining hes made very great progress in
the area since the first major collective agreement in 1938 between fhe Shipping
Associatién of Trinidad and the Seamen and Waterfront Workers' Trade Union of
that Territory. Already by 1945 collective agreements had become the procedure
for fixing wages in the all-important suger industry in Antigua, St. Kitts,

E/ This table and later similar tables are based on materials contalined in
United Kingdom: Trade Unions in the British Cclonial Territories,
Her Majesty's Stationery Cffice, January 1957, London.
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British Guiasne, Jameica and Trinidad. Since that date, there has been steady
progress alike in the number of Territories in which collective bargaining has
become a very important means of determining wages and conditions of work, in
the number of industries and undertakings in which collective agreements are in
force and in the scope of the agreements themselves, which now often include
procedural clauses, provision for holidays with pay, sick leave, Jjoint consultative
cocmmittees and for a number of other itewms which the evolution of collective
bargeining has introduced in highly developed communities.

4Y7. While it cen fairly be said that unions in the area are firmly established
and that collective bargaining is now an established procedure, meny difficulties
remain and it can by no means be mainteined that the progress shown has been
easily achieved or that it is uniform in all the Territories concerned. A
multiplicity of unions and Jjurisdicticnal problems perslst in some Territories;
ettempts which have in the past been made to bring workers' organizations
together through the Trade Union Council have met with success for short

periocds but have generally disintegrated subseguently. In Jemaica the existence
of several strong rival trade union groups has led to the development of a

systen of electlons to determine which, in respect of particular employers, shall
be the recognized collective bargaining representative of the workers.

48, It should finally be noted that despite the very considerable development

of employers' and workers' orgenizations in this area, there continues to be
wide-gpread utilization of minimum wage-fixing machinery and that the trade
unions play an important part in the working of such machinery and in other forms
of joint consultation. '

49, fThe following table summarizes the position in regard to employers' and

workers' organization in United Kingdom African Territories towards the end of 1956:
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Employers’ and Workers' Organizations in
United Kingdom African Territories
Territory Estimated Estimated Employers! Workers'
. population number organizations organizations
wage-
earners
. KNumber Membership Number MNembership
Aden Colony 138, 400 31,100 3 72 21 10,831
Kenya 6,000, 0C0 543,763 6 32% 18 29,600
Seychelles 37,800 20,000 - - 3 199
Somaliland®/ 640, 00 - i, - - ,
Uganda 5,425,000 257,434 1 100 1% L, 790
Zanzibar 278,000 8,000 1 10 5 907
Mauvritius 539,000 164,000 10 684 45 31,000
Northern
Rhcdesia 2,106,000 270, 0CO 12 - o5 50, 000
(African)
23,230
(Europesan)
Nyasaland 2,500,000 108,237 3 100 5 1,192
Gambia 280,500 5,200 - - 3 -
Nigeria 31,171,000 323,830 25 T15 202 150,723
(incomplete (incomplete
figures) figures)
Sierra Leone 2,005,000 76,000 1 22 11 25,726
a/ No trade unions in this Territory.

50. The focllowing points may be noted in comnexion with this table. The

unions existing in the Gambia are small and in an early stage of development,
none of them as yet having full-time paid officials. In Sierra Lecne & number

of the strongest unions in West Africa are to be found, for example, the

Sierra Leone Artisans' and Allied Workers' Union(membership of 7,640), the
Trensport and General Workers' Union (1,400), the Maritime and Waterfront Workers'
Union (4,850}, the Railway Workers' Uniom (2,200) and the United Mineworkers!
Union (6,000); there is also a Sierra Leone Council of Labour designed to

co-ordinate the activities of the different unions. The unions in Sierra Leone
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have been influential lergely through the machinery of joint consultation
existing in the Territery. Trends noted in recent teports of the Nigerian
Department of Labour include "a discernible improvement in industrial relations:
employers are beccming increasingly aware of the need for positive and continued
endeavour on their part to secure and maintain the confidence and understanding
of their emplcyees and the trade unions are attaining a realisation of the harm
done by irresponsible and ill-considered demands and actions”.i/ Confusion in
the minds of workers as to the function and purpose of trade unions is regarded
by the Department as an important factor and a number of labour officers

(trade unions) have been appointed especlzelly to advise and assist the trade unions
in their develcopment. Trade union education committees managed by local trade
union leaders have been established in a number of centres of employment; on the
other hand, a government scheme feor the training of trade unionists proved a
disappointment - most scholars on return from training secured appolntments
which took them away from their union and in other cases the unions themselves
were reluctant to restore the scholars tc office. Assceiations of employers are
few in number.

51. In Central and East Africa, African trade unicnism i1s less developed

than in the West African Territories; on the other hand, a number of important
Eurcpean and Asian unions exist. In Nyasaland, Kenyas and Uganda, separate

trade unions have been established by Asians employed on the railways. The
principal problems in this regard arise, however, in Northern Rhodesia.

52. In this Territory, no itrade unicns have members of more than one race; at
the end of 1956 there were nine European, two Asian and fourteen African unions
in eXistence., The African Mineworkers' Trade‘Union, with a membership of some
26,000 is the most important African union, The main arsa of conflict is in the
mines of the Copperbelt, where the principal protagonists are the two European
trade unions in the mining industry and the African Mineworkers' Union; the
essential question has been that of the advancement of the African workers to
grades at present exclusively occupied by Eurcpesn workers. Without going into
detail on the dlfficult and complicated problems to which this question has given
rise, it may be noted generally that agreements have been reached between the

employers and the European unions on this question during the past eighteen months,

i/ Federation of Nigeria: Annual Report of the Department of Labour for the
Year 1952-53, Lagos, p. 23.

/.;;



Aflashk
English
Page 26

resulting in a considerably expanded opportunity of employment for Africans in the
intermediate grades of employment.

55. A few further points may be made in regard to employers' and workers!
organizations in United Kingdom Central and Fast African Territories. Collective
bargaining is virtually unknown and a number of the labour department reports

of the Territories give instances of the unwillingness of given employers to
meel trade union representatives for negotiation purpcses. It is clear that in
many Territories in this area the atmosphere for collective negotiation is far
from propitious; social distances are great, unions are in mény instances small
and weak and employers are not prepared to regard them as representative. An
exception fo the general position is Mauritius where, for example, an agreement
exists between employers and workers in the sugar industry, with a joint committee
of representatives of the two sides to settle issues as part of the agreement.

In Kenya, the workers' organizations with the largest membership in 1956 were

the Building and Construction Workers' Union (5,500), the Transport and Allied
Workers' Union (2,000), the Dockworkers' Union (3,420) and the Railway

African Union (4,000); on the employers' side, orgenizations such as chambers

of conmerce, the Kenya National Farmers' Union and the Coffee and Sissl Boards
act in certain respects as employers' organizations. In Uganda there has been
some recent interest in the development of trade unions, particularly smong civil
servants.

54, An interesting fact in all three Territories of East Africa, as indeed
elsevhere, is the wide fluctuations in membership of individual unions from year
to year, indicating clearly a lack of stability, a tendency to be guided in
adherence or non-adherence by very temporary circumstanées, and prebably over-
dependence on the personality of a single individual lezader.

55. The following table summarizes the position in respect of employers' and
workers' organizations in the principal United Kingdom Territories not previously

considered,
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Employers' and Workers' Orgaﬁizations in
some United Kingdom Territories, 1956
Territory Estimated Estimated Employers’ Workers'
population number organizations organizations
vage-
earners
Number Membership Number Membership
Falkland
Islands _ 2,200 630 - - 1 500
Gibraltar 25,000 18,400 2 18 13 3,715
Cyprus 520, 000 263,000 i 177 160 26, 666
Fiji 333,400 20,750 1y - 17 22,000
Hong Kong 2,277,000 772,600 68 9,398 229 193,000
Federation
of Malaya 5,982,600  h6T7,400 Th1 233 237,361
North Borneo 368,000 2k, 380 35 2 k53
Sarawek 605, CO0 13,530 22 24 h,211
Singapore 1,210,600 433,000 55 5,921 203 155,562

56. As will be noted from the above table, there has been considerable development
of employers! and workers' organizations in the Territories of Hong Kong, Malaya
and Singspore. |

57- In Hong Kong, a substantial number of the registered workers' organizations
are operating with a very small membership; there are freaquently several small
unions in the same trade or industry which might be helped by amalgamation but
"sectional differences, personal antagonisms and wide divergences of political
views continue to divide unions of the same trade .... Folitical considerastions
continue to form the biggest obstacle to the effective development of trade
unionism in the Colony."é/ Two central organizations of trade unions exist: the
Trades Union Council, which commands the support of the largest number of

unions, and the Federation of Trade Unions. A number of collective agreemehts
are in force. Through the Trade Union Section of the Labour Department, classes

on basic trade union problems are given to union members as well as classes

§/ Hong Kong: Annual Report, Hong Kong, 1954, p. 26

fooo
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in accountancy for unions, and advice is provided on the drafting of rules, the
keeping of accounts and the general administration of union affairs.

58. In the Federation of Malaya there were at the end of 1956, 233 registered trade
unions, with a total membership of 237,361, more than double the figures of two years
previously. Special "trade union months"” in certain aress have led to an appreclable
increase in the strength of some unions. Considerable progress continues to be made
in the process of amelgamating the large number of unions in the Territory and
co-ordinating their activity. 4 Valayzn Trade Union Council, éstablished in 1950,
has been recognized as & representative body of both orgsnized and uncrganized
workers in the Territory. A pariticularly notable example of progress in organisation
was the formation in 1954 of the National Union of Plantation Workers by the
amalgamation of all the rubber workers' unions except the salaried staff unions,
which are separastely organized in the Federation of All Melayan Estates Staff Unions;
the new union is to include in its membership workers on coconut, oil palm and tea
estates, as well as those on rubker estates. Much attention is given to trade union
education and there is & Trade Union Adviser.

59. In Singapore there are five federations of workers' crgenizations and a
multiplicity of trade unions. At the end of 1956 there were 204 unicns with a

total membership of 155,562. A number of permanent joint negotiating btodies exist

and there i1s also a Trade Union Adviser.

PFrench Territories

€0. A notable difference between French and United Kingdom Non-Self-Governing
Territories in regard to workers' organizations ls that organizations in
United Kingdom Territories have normally no organic links with the British
Trade Uhion Congress, while the orgenizations in the I'rench Territories have
been until recently for the most part affiliated to one or other of the

metropolitan organizations ~ the Conféderation Generale du Travail (C.G.T.), the

Confédération Genérale du Travail Force Quvriére {C.G.T.F.0.), or the Confédération

Francaise des Traveilleurs Chrétiens (C.P.T.C.)}. A process of reorganization

and regrouping is now going on to break the formal links between the trade unions
in French African Territories and the mwetropolitan organizations and to establish
their autonomy on an African basis. This realignment was not complete at the end
of 1956 in the sense that the nature of the links between the various federations
of African trade unions formerly owing allegiance to metropolitan organizations

with different ideglogical tendencies wag not yet fully determined. A second
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general point that should be borne in mind is the fact that although separate
provigion in respect of the right of asscciation as betﬁeen indigenous and
non-indigenous workers has now almost completely disappeared, there ils a general
tendency in practice for these twe groups of workers To organize themselves in
separate unions.

61. No ;eliable figures are available as to the number and membership.of
employers' organizations throughout French Hon-5elf-Governing Territories.
However, such organizations exist in all the Territories and play their full
part in the negotiation of collective agreements which are developing in number
and importance, particularly since the entry into force of the provisions of
the Overseas Labour Code of 15 December 1352.

62, 'The following tables contain the most recent informastion available {(1956)
in regard to the development of workers! organizations in French Territories,
together with some information in regard to 1946. These figures should be
regarded as estimates, gince the legislation in the FPrench Territories does not
provide for compulsory regisvration of trade unions, invoiving the provision of
detailed annual returns on membership and finances, as is the case in

United Kingdor Territories.

Fmployers' and Workers' Organizations in some French
Territories, 19ké

. (a) Imployers! Crganizaticns (Zuropean and Indigencus)

Territory Tumker of Membership
organlzations
French West Africa 18 1,178
Senegal 5 298
Sudan 1 25
Dahomey 1 ‘ 85
Ivory Coast 12 - 637
Madagascar 31 2,71k
Guinea & 69
Total 72 5,016

Joe
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Fmployers' and Workers' Organizations in some French

Territories, 1946 (continued)

(b) Workers' Orgsnizations (Eurcpean and Indigenous )

French West Africa
Senegal

Sudan

Ivory Ceast
Dahomey

Madsgasecar

Guinea

Semaliland

Total

18

1
4h

7
X
9

10,627
592
152

5,456
180

48,703
382
110

66,202

(c) Associations of Government Employees (Indigenous)

French West Africa
Cenegal
Sudan
Dahcmey
Ivory Coast
Madagascar
Scmaliland
Total

a/ Inccmplete.

10

.3

11

\ N
Y o

2,737
hop2/
505

2,058

4,076

2,907

__81

12,798



Trade Unions in French Wesat Africa

CaG.T. C.G oT o =F 00 . CF.T.Ca CuGeCo Cox T .Al Autonomes Indépendants

Ho. Membershiy No. Merbership No. Membership No. Membership No. Mewbership No. Membership No. Membership

Senegal 134
(L65-63,200)
Mauritania -
(49-1,250)
Guines 4
Danomey 19

Ivory Coast 34

Haute-Volta «
Sudan el
Niger 15
Total 257
o

27, 500

1,000
6,175

10,000

Ik, 4o

1,120

60, 24l

138

1%

1>

13

33

7,200 b5 L, 200
380 1% 320
300 g 3,000
200 28 7,001
100 23 2,300

3,393 6 780

2,500 1 335
330 y 130

Uphey 135 18,066

L

o |

100

580

150

e | .

Th

21

22

16, 200 T0
540

33, 500 15

29

18

25

55,240 4T

7,400

3,000
L, 975

2,700

9,07

5

15

15 |

2, X0 -
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5%, It 1s not possible to-give ccmparable figures in respect of French

Equatoriel Africa. It is estimated, however, that in 1956 scme T per cent of
employed workers, i.e. 10,832 cut of 154,750 wage-carners, were members of

trade unions. The table of voting for workers' delegatesz/ which is reproduced
helow shows the trade union affiliaticns of the various voters for these workers!'
delegates in respect of elections in French Equatorial Africa in 1955/56. It
should be noted that oul of a totel of 1,642 delegates and substitute delegates
elected, 859 or 52.32 per cent had no trade union affiliation and that in the
Gabon the proportion of non-trade unionists elected amounted to 66.66 per cent

and in the Chad 80 rer cent.

6L, In Madagascar the latest figurss suggest & trade union membership of

around 40,C0C out of an employed population of 250,000, differently affilisted.

In the smaller Territories, with the exception of the Comoro Archipelago,

trade unions exist,aﬁd though scometimes with relatively small nmembership, are
feirly active, In the New Hebrides the orly trade union groups scme

500 expatristed Viet-Namese workers.

£5. While the figures quoted mey tend to give the impression that in meny
Territories the trade union movement is not yet either strong in numbers or stable
in membership, it is undoubtedly true that it is growing steadily in influence.
Strong leadership, sympathetic support from administraticns, plus the opportunities
given by the 1952 Labour Code and latterly the strongly mationalistic flavour
injected into the movement, particularly in African Territories, have ccmbined to
add to its stature.

56, Collective bargaining practices have been steadlly developing in French
African Territories, and & number of collective agreements are in force. The
difference between United Kingdom and French African Territorieé in this respect
may in part be due to the formal status given the collective agreement in the
French legislation. BEvidence of this may be found, for example, in. Sierra Leone.
There, excepticonzlly for United Kingdom Territories, collective agreements arrived

at by Joint Industrial Councils, congisting of representative organizations of

7/  Workers'delegates carry out roughly the duties of shop stewards and are
elected under procedures laid down in the ILabour Code of 1952 for all
estabiishments having more than ten workers.

/...



Territory

Middle Congo

Gabon

Ubangi

Tchad

Total for
Frenc
Equatorial
Africa

French Equatorial Africae

Elections of Workers' Delegates'

Global Results

(December 1955 - January 1956)

Number Nunber Number of delegsates Trade union affiliation No Trade
~eligible of Cadres Indepen- Union
to vote voters Titular substitutes CuFuTeCe CuGsTs CoGTe=F.0. ColaCs dent Affiliation
15,479 12,603 354 354 124 ‘ 130 170 12 - 272

17.5% 18.4% Pl 1.7% 38.49

4,573 3,928 36 36 12 12 - - - 48

16 .66% 16 066% - - - ’ 66 L] 66%

12,151 9,056 325 37 L7 176 27 26 1 355

T4%  27.84% .25% 4,119  0.15%  56.17%

8,h10 5,956 115 115 - 38 8 - - 184
- 16.52% 3.57% - - 8o%
4o,613 31, 545 8x0 812 183 356 205 38 1 . 859

T1.67%  16% h2q, 11.15% = 21.69%  12.49% 2.32%  0.06%  52.32%
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employers and workers in the industries concerned, can be extended to cover
compulsorily all workers of the classes set out in the agreement. Whether as
a regult of thig possibllity or not, it is certainly true that unicns in the
industries concerned are among the best organized and meost powerful in
United Kingdom Asrican Territories and there 1s quite a long history of Joint

targaining on & bvasis of equality.

Hetherlands Territory

67. It was estimated in 1952 that there were in Surinam over thirty trade
unions with a total membership of 12,000 and four in the Hetherlands Antilles
with a teotal membership of some 2,0C0; the unions concerned were small and had

only recently been established.

United States Territories

68. In Alaska in 1953 there were 122 workers' organirzations with a total
menbership of over 20,000, a high percentage of workers in all forms of employmeni
£9, In Hawaili, despite the variegated social structure of the community, all
workers' organizations are entirely non-racial in character. Most trade unions
are affiliated either to the International Iongshoremen's and Warehousemen's
Union (I.L.W.U.) or to the American Federation of Lebour (A.F.L.). There were
alsc in 1852 four assceciations of federal and territerial government employees
and eight independent uwnions. Membership from 1950-52 of I.L.W.U., and A.F.L,

affiliates was as follows:

| 1950 1951 1952
I.L.W.U. 30, 000 25,000 25,000
A.F.L. 12,000 10,000 10,000

70, In March 1955 there were sixty-four A.F.L. unicns, ten independent, four
associations of Government employees, three C.I.0. unicns, two I.L.W.U. locals
end five labour councils recorded with the Department of Labour. No details
of membership were available.

T1. ~In the Virgin Islands of the United States there were in 1952 two active
workers' organizations, one in S5t. Thomas and cne in St. Croix, each with a

membership of several hundred workers.

[oae



A/hlzh
English
Page 35

72. Industry-wide collective agreements in Puerto Rico date from 1934 when an
agreement was signed between the Sugar Producers' Asscciation and the Free
Federation of Workingmen, affiliated to the American Federation of

cover the sugar industry. Despite jurisdictional conflict between rival groups
of unions, the unicnization of workers has proceeded rapidly. Already in 1949 it
wag estimated that over half the labour force were members of workers'
organizations. Under the National and Insular Labour Relations Acts, provisicn
is made for elections to determine the represemtative collective bargaining

unit in vrespect of particular employers.

T5. The present brief account of government action in regard to the regulation

of wages, hours and conditions of work is not intended to be definitive but is
designed rather to provide general data for the purpose of assessing, in general
terma, the relative importance of collective bargaining and government regulation
in this field, and thus to provide some basis for assessing the influence of trade

unions in the improvement of labour conditions in Non-Zelf-Governing Territories.

Augtralian Territories

T4, In the Australian Territory of Papua even the early stages of collective
bargaining procedures have nct yet been reached and, consequently, government
regulation of wages, hours and conditions of work represents the only procedure
for the fixing of standards, The Native Labour Qrdinance of 1950-55 is in

fact a comprehensive cne and covers not only wages and conditicns of work, but
algo protection of wages. Regulations dealing with minimum wages also prescribe
the empléyer’s liability as regards provision of housing, food, clothing, cooking
utensils and medical care, not only for the worker but also for his family.'

75, Minimum wage rates and other conditions of employment are prescribed under
thisg Ordinance. As there are no organizations of Fative workers or employers

of Wetive labour, such organlzations cannot be consulted but the interests of
the workers are protected by the Administration and the general views of the
employers are considered prior to any alteraticon in minimum wage rates or

employment conditions.

R
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‘Belgian Territories

76. As has been noted above, indigenous trade unions in the Belgian Congo

are in a very early stage of development; collective bargaining and ccllective
agreements, therefore, do not constitute one of the procedures for regulating
wages, hours and conditions of work. Minimum wage-fixing machinery in force
for African workers does not apply to skilled workers; the wages, hours and
conditions of this category of workers are covered by individual contracts in
respect of these matters, apart from such general labour legislation as exists.
In respect of umskilled workers, the Government intervenes for the purpose of
guaranteeing such workers in all occupations a minimum wage which in given
cases is inereased by family allowances. The 1954 Ordinance making provision
in this respect provides for the-fixing of minimum wage rates by Provincial
Governors, after consultation with the appropriate regional or provincial
indigenous labour and sccial development committees, which include representatives
of employers and workers. The Ordinance also prescribes the measures to be

taken in the protection of wages.

United Kingdom Territories

77. The general ftendency of policy in regard to the method of determining minimum
wages, as well as hours and conditions of work, has been to prefer voluntary
negotistions to statubtory machinery. One official account, referring to a
circular despateh to the Territoriles regarding minimum wage-fixing machinery,

noted that the following policy was emphasized:

"Every effort should continue to be made whenever circumstances perialt,
to encourage both employers and workers to settle their differences in this,
as in other fields, by voluntary negotiation rather than by relying on the
operation of the statutory mechinery."8/

78. The same report describes in the following terms the position in the

United Kingdom Territories in regard to the determination of wages:

"There is no uniformity in the Colonies in the determination of wages.
In some, where collective bargaining is possible, agreements covering
all conditions of service are made directly betweern organisations of
employers and organiszations of workers in a particular industry. ... In
other territories there is joint standing machinery of workers and
employers for wage negotiations on the basis of Joint Industrisl Councils,
while a few Colonies have statutory Wages Councils composed of employers,

8/ United Kingdom: Labour Administration inm the Colonial Territories,
1044=1950, London, Her Majesty's Stationery Office, 1951, p.b.
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workers and independent members on the United Kingdom model. Others have
Labour Advisory Boards on a tripartite basis (Government, employers and
workers) which are in permsnent session and act as Minimum Weges Bcards
when sc requested by the Governor. In other territories, a minimum wage
may be fixed ad hoc by the Governor when he is advised that wages in a
particular industry area or district are teco low,”
The above.account, given in 1951, represents substantially the position
at the present time and only a few supplementary notes need be added to annotate
the arrangements above described.
79. First, a further category of wage-fixing machinery may be distinguished
from the categories described above, namely, the machinery existing in
Territories where there are no Labour Advisory Beards of a permanent character
and in which the Governor may appoint an advisory committee or board, including
representatives of employers and workers in egual ﬁumbers to make recommendaticne
in regard to minimum wages as well as hours and varicus aspects of conditions
of work.
80. Second, it should be noted that the area of employment covered by collective
agreements is tending to expand, even if glowly, that wages councils' legislation
" has been extending its territorial range at the expense of legislation of other
types and that Jjoint standiﬁg machinery has made considerable progress.
81. Third, an aspect of consideréble interest is the viewpoint in regard to
the relative merits of collective negotiations and agreements of the govermments
‘of Territories with a2 high degree of ilnternal autonomy; a recent development in
Nigerie mey be noted in this respect. As a result of the introduction in the
Western Region of Nigeria in October 1954 of a minimum daily wage of 5/ - for
all its employees, the Federal Government set up a Fact-Finding Committee to
collect information to enable it to "formulate a policy for recommendation to
the Federal Legislature. After the Committee's report was considered, the Federal
Government issued a statement on 16 February 1955 reaffirming its confidence
in the erffeectiveness of voluntary negotiation and collective bargaining for
the determination of wages.
82, The general conclusion that may be drawn in respect of British Territories
on the over-all question here under ccmsideration is that while collective
bargaining resulting in collective agreements i1s the objective desired, this

objective has been attained only to a limited extent in the Territories; efforts

[ens
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are being directed to promote Joint standing machinery and, where appropriste,
wages councils, but minimum wege-fixing machinery is being restricted in its
application to essential cases, in order not to prejudice the future

develorment of collective bargaining. ‘
83. The protection of wages is assured by statutory provisions largely

corresponding to prescriptions of the relevant International Labour Conventions.

French Territories

gk, The relationship between collective agreements and government regulaticn

of wages, hours and conditions of work in French Territories may be illusitrated
by reference to the Territories covered by the Iabour Code of 1952. The Code
inter alia provides that crders issued by the Governor after consultation

with the appropriate labour advisory board shall fix the guarantesd minimum wage
and the areas in which specified wage differentials shall apply; these boards

are attached to the inspectors-general and territorial inspectors of labour

and soclal legislation in the Territories. This membership comprises an

equal number of employers' and workers'! organizations respectively or, if

ne organization can be regarded as representative by the Governor of the
Territory. The guaranteed minimum wage provides a general floocr for wage lsvels:
wage rates for differsnt categories of workers, for different occupaticns end,
in certain casey, for different regions in a glven Territory are determined by
collective agreements vwhere they exist. An important feature of collective
agreements under the legisiation here considered is that the Government wmay,
either on the request of & representative organization or on its own initietive,
extend the application of a given collective agreement to all employers and
workers within the occupational and territorial scope of the agreement.

85. 1In practice, the extent tc which collective agreements supplement government
regulation of minimum Wages varies from Territory to Territory. In French West
AMrica, collective agreements are numerous and cover most occupaticnal categories.
They are now also frequent in French Equatorisl Africa. In Madagascar, and
French Somaliland there are now a few collective agreements but the minimum rates
fixed for the various categories by the Governor are still very largely applicable.
In the Comoro Archipelago, in the absence of trade unions all rates are fixed

by government action.
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86. In respect of the regulation of hours and conditions of work, it is to

be noted that not only may provisions in a collective agreement be extended to

a given occupation and region, but in certain cases, the authorities concerned
may, after consulting the labour advisory board concerned, regulate conditions of
work in a given occupation along the lines of provisiocns contained in existing

collective agreements.

Netherlands Territory

87. In Netherlands New Guines no workers"organizations exist and there is no
collective targaining. No information available indicates the axistence of
minimum wage-fixing machinery. 1In the Netherlands Antilles, the law requires
that the advice of a commitiee composed of an equal number of employers' and
workers' reprecentatives be obtained before minimum wages are laid down; up

to 1954 minimum wages had been fixed cnly for female shop assistants. No
ninimum wege-fixing machinery exists in Surinam ard no information is available
ag to the extent to which collective bargaining has developed 1n the two

Territories.

New Zealand Territories

88. As has been ncted above, no workers' organizations exist in the New Zealand
Territories and consequently collective bargaining is not utilized fer the
regulation of wages, hours and conditions of work, While the Ccok Islands
Industrial Unions Regulaticns, 1947, in the view of the Government provide
adequate wage-fixing machinery for all purposes, there is no information
available indicating the extent to which they have in practice been utilized

for this purpose.

United States Territories

89. In these Territories for the most part, collective bargaining procedures

are well developed and at the same time minimum wage-fixing machinery prescribes

wage rates for an importani percentage of workers. In Alaska, Hawailil,

Puerto Rico and the Virgin Islands there is local minimum wage-fixing legislation
and in some cases federal legislation also applies: in Guam and American Samog

a large proportion of the limited members of local wage-earners are in government

employment and their wage scales are fixed by the Govermnment.
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90, The general pattern in the Territories in which wage-earning employment

is of significance may be illustrated by brief reference to Puerto Rico. As has
been noted above, collective bargeining and the conclusion of collective
agreements have a history of over twenty years in Puerto Rico and are now

well established procedures., Minimum wage-flxing wachinery is also of importance.
Apart from locally applicable federal legislation in the form of the Fair Labour
Standards Act 19%8 and the Sugar Act 1937, which are restricted in thelr
application, the local Minimum Wage Act, 1941, has had extensive repercussions

on wage levels, particularly in the sections of industry in which workers'
organizations are less developed. The Act creates & tripartite Minimum Wage Board
empowered, after examination of conditions by an ad hoc tripartite Minimum Wage
Committee and public hearings, to lssue mandatory decrees having the force of law
establishing minimum wage rates and maximum hours of work and.regulating lebour
conditions., It is the duty of the Board to appolnt such a committee whenever it
considers wages too low in any industry, business or occupation. The utilization
of minimum wage-fiiing machinery in Puerto Rlco does not appear to have in any way
hindered the development of workers' organizations or the development of collective
bargaining along modern lines. The collective agreements reached, particularly

in recent yeérs, have tended to be well above the ' minima laid-down by
adminigtrative orders, except in the case of agricultural workers. These minima,
however, were designed only toc "put a floor under wages", and the tendency
gometimes noticed of statutory minimum rates of pay becoming in practice maximum

rates has been only partially operative in Puerte Rico,

E. Co-operation between public authorities, employers and workers

91. The preceding parts of this report have indicated that, in many Territories,
the present stage of development of workers' organizations, together with other
factors, has seriously limited the practical possibilities of development of
modern collective bargaining machinery. 1In consequence, it is of real importance
to examine the arrangements that have been evolved in Territories in which the
need has been recopgnized for the development of machinery to establish contacts
and an exchange of views between employers’ and workers' representatives in the
absence of collective bargaining procedures. At the same time, attention can be
given to tripartite machinery for the formulation of labour and sociel policy

which has developed in Non-Self-Governing Territories.
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92. The following account, which is confined to Belglan, United Kingdom and
French Territories, describes briefly tripartite machinery, joint negotiating
machinery and arrangements designed to bridge the gap between the stage of
development at which there are no organized contacts between employers and workers
for the purpose of reaching agreement on wages, hours and conditions of work and
the stage at which collective negotiation and collective bargaining procedures

are normally utilized for this purpose. _
9%. Ordinence No. 82 of 17 March 1946, applicable to the Belgian Congo, empowerea
the Governor-General to establish (a) provincial indigenous Letour and Social
Development Committees meeting periodically and composed of representatives of

the Government, employers and indigenous workers; (b) regional committees of
indigenous workers which would meet in the presence of a representative of the
competent authority; and (c) Indigenous Councils for individual undertakings
composed of representatives of indigencus workers employed in the undertaking
concerned which would meet in the presence of the employer or his representative.
These bodies have been designed to ensure permanent liaison between the Governmment,
employers and workers; thelr terms of reference extend to all questions relating
to employment, the vocational and social education of indigencus wofkers snd

the improvement of their liviﬁg conditions. These Councils were made mandatory
for all employers with at least 100 workers by Ordinance No. 21/83 of 14 June 1957.
9k, In United Kingdom Territories, geveral types of machinery of the kind here
unéer conglderation may be distinguished; a number of these have already been
mentioned in connexion with minimum wage-fixing machinery in these Territories.
95. In a number of Territories, Labour Advisory Boards at the terrlitorial level
have referred to them guestions of labour policy, thereby permitting employers'
and workers' representatives to participate in the framing of poliey for the
Territory. Among the Territories in which this form of consultation exists are
British Honduras, Fiji, Gibraltar, Hong Kong, Federation of Malaya, North Boruneo,
St. Lucia, Singapore and Zanzibar. In Nyasaland and Uganda there are Central
Labour Advisory Boards, in Northern Rhodesia an African Labour Advisory Beard,

and in Nyasaeland Provineiel Labour Advisory Poards, as well as & Central Board.
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96, In recent years considerable attention has been given to the development of
joint industrial councills, works commititees and staff councils; reference to a
few African Territories will serve to illustrate progress mede in this field,
In Nyasaland a number of employers had by 1953 established succesaful works
committees, In Uganda in 1954 it was estimated that there were over fifty works
committees and staff councils for over 55,000 employees in existence at the end
of the year. In Kenya in the same year, "in addition to the Joint Industrial
Council for the Membasa docks industry and the Whitley machinery set up in the
Kenya Government, numerous works councils and joint staff committees have taken
a hand in negotiating wages and conditions of employment. In these smaller
consultative bodies, workers may be represented either through their trade unions
or, where trade union membership is small, by their own elected nominees.”g/ In
Slerra Leone in 1955, In additicon to three statutory wages boards for miners,
maritime end waterfront workers and printers, there were joint industrial councils
covering the transport industry and artisans and general workers. There were
alsc twelve works committees and a Joint Consultative Commitiee on which employers
- and workers in the major industries of the country were represented. In Nigeria,
joint consultative committees in various forms have been lncreasing in number from
year to year.
97. Detailed provision is made by the French Overseas Labour Code of 1952 for
co-operation between the public authorities, emplcoyers and workers. The Code
provides that a Hlgher Labour Council should be attached to the French Ministry
for Overseas Territories with the following functions:

(a) To study problems relating to labour, employment, vocational guldance

and treining, placement, movements of manpower, migration, the

improvement of the meterial and moral condition of the workers and soclal

security. _

(b} To advise and formulate proposals and resolutions with regard to

the negotiation of these matters.
68. The Higher Latour Council is presided over by the Minister for Overseas
Territories or his representative and comprises: two members of the

National Assembiy, a member of the Council of the Republic and a member of the

9/ United Kingdom: Kenya, 1954, London, p. 18.
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Council of the French Union; four representatives of the workers and four of the
employers, appointed by order of the Minister for Overseas Territories, on the
proposal of the most representative employers' and workers' organizationa; the
President of the Social Division of the Council of State; and experts and
technicians who will sit in a consultative capacity and are to be appointed by
crder of the Minister for Overseas Territories.

99. As has been previcusly noted; the Code alsoc contains provisicn for the
establishment of labour advisory toards in the Territories, with equal numbers
of employers' and werkers' representatives, under the chairmanship of the
appr&ﬁriate inspector-general or territorial inspector of labour and sccial
legislation overseas. Such boards may be ccnsulted on all matters relating to
labour and employment; they are to carry oubt all inguiries that may serve as a
bagls Tor minimum wage-fixing and ars therefore required fo ascertain what would

be a living wage and to study general ecconomic conditions.

10/

F. Concluding Considerations—

160, Perhaps the most fundamental problem of pollecy in regard tc industrial
relations in HNon-Self-Governing Territories, as elsewhere, is the extent to which
wages, hours and certaln aspects of conditions of work should be determined by
agreement between the parties and how far they should be the subject of direct
and detailed government regulaticn,

101. The present position in the Territories, as has been showﬁ, is that
collective negotiastions and collective bargaining, even where formal agreements
are not signed, are becoming to sn increasing extent the meens by which wages,
hours anrd certain aspects of conditions of work are being determined. Government
regulation through wage-fixing machinery and otherwise has its pért to play,
partlicularly in the less developed Territories and, in general, in industries

in which workers are unorganized. In general, the Metropolitan Governments
concerned have accepted the propositlon that collective bargaining should be

promoted, even if, in some cases, in their view the communities concerned are not

lQ/ Any views on policy sappearing in this section are essentially those of the
TLO Committee of Experts on Socisl Folicy in Non-Metropolitan Territories
(Fourth Session, Dakar, 1955). See ILO Africen Labour Survey; Geneva, 1958,
PP. 617'8. .
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sufficlently advanced to utilize collective bargaining machinery. The
international labour instruments concerned, notably the Protection of the Right
to Organlise Convention, 1948, the Right to Organise and Collective Pargaining
Convention, 1949, and the Right of Association (Non-Metropolitan Territories)
Convention, 1947, assume, as & basic premise, collective bargaining as the most
flexible procedure and the one most likely to encourage harmonious industrial
and human relations.

102, Collective bargaining, however, presupposes the existence of cpllective
bargaining units and therefore of freedom of association. The question of the
form in which this principle should be restated in respect of Non-Self-Governing
Territories is one which clearly merits congideration. In the first place, in
the legal systems applicable to a number of the Territories under consideration,
special legal provision is necessary to ensure that employers' and workers!'
organizations are able to carry out the funections they are created to fulfil;

an importaﬁt question is therefore that of the enactment of suitable legislation,
where the natlonsl legal system so requires, to enable employers' and workers'
organlzations to function satisfactorily. In the second place, the existence at
the present time in some Territories of complicated legal requiremente for
indigenous trade unions, in particular regarding their fbrmation, recognition
and registration, does not seem likely to promote the rapid development of these
organizations. The simplification of formalities and of special legal requirements
for indigenous trade unions presents complicated problems because of the varylng
character of such formalities and requirements, which include, for example:

(a) complicated processes of registration; (b) the need to secure the permission
of the competent suthority for a variety of matters such as the control of
expenditures; (c) speciel requirements for trade unions composed of government
employees;'(d) varylng requirements for membership and office-holding in terms
of perlcds of residence and periods of employment; (e) the requirements as to the
procedures to be followed by, and the functions of, the executive organs of trade
unions; and (f) the reguirement thet representatives of the public authorities
take part in trade unlon meetings. While existing conditicns in some Territories
may make it more difficult than in others to proceed far with the simplification
of formelities and special legal regquirements and although the aim of many of

these reguirements is to protect the indlgenous worker himself, it would seem that
/
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the aim of policy with a view to rapld development of the orgenizations concerned
should be such simplification, even if the process by which it is carried out
necessarily has to vary in the light of local conditions.

103, Separate trade union legislation for different racial groups has largely
disappeared. The general purpose of separate legislation of this kind hes
apparently been to make special provision for workers belonging to groups uwnfamiliar
with the purposes and working of trade unions. Difficulties and tengions arise
under these clrcumstances and, moreover, problems of orgenization are posed for
workers, who have to fulfil a wide variety of special legal requirements as a
preliminary to the formation and operation of a trade union. The objective of
policy should be to apply the same legislation in regard to the right to organize
to all sections of the community.

104, Separate trade unions for different raclal groups still exist in a

number of Territories. This arrangement i1s normally found where widely varying
ways of life and standards of living separate the groups concerned. Particular
instances have been cited of the long-term difficulties to which crystallization
of trade union organizaticn along racial lines lends itself., While freedom of
assoclation necessarily implies the right of members of an association to determine
the criteria of membership of the association, the aim of poliecy should be that |
trade unions should be constituted as to membership without regerd to race,
national origin or political affiliations and pursue their trade union objectives
on the basis of the common economie and social interests of all workers.

105, In his report to the thirtieth session of the Internations]l Labour Conference
in 1947, the Director-General referred to the fact that "the distinction between
official encouragement of trade union growth and the kind of active intErventibn

in trade union affairs which incurs grave risks of political domination of the
trade union movement is often a Tine one". In the Térritories these and similar
problems have ,to be borne in mind in the efforts made by Governments to promote
collective bargaining practices by assistance in various férms to the employers!
and ﬁorkers' organizations. Nevertheless, at the present stage, such assistance can
be very helpful in meny fields without detriment to the independence of the
organizations concerned. On the other hand, labour departments which are tco
active in théir assistance to workers, for example in the settlement of individual
disputes, may, in some cases, render the process of development of trade unions
more difficult. '
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106, The extent tc which the operaticns of trade unions may be limlted by detailed
government regulation of wages, hours and conditions of work is also important,
Here the peint is made that Qovernments should bear in mind the fact that while
it may well be desirable to fix certain basic standards by law, the early stages
of the development of workers' organizations may be hampered by too extensive and
detailed regulations fixing wages, hours and conditions of work. It is, however,
elso necessary to take intc account the fact that in many cases in fhose
Territories where trade unions are undeveloped, there is at the same time an
absence of protective measures in the workers' interests., Government regulation
should, therefore, be limited in such circumstances only in sc far as the
safeguarding and progressive development of workers' interests as a whole are

riot thereby prejudiced.

107. The level at which collective bargaining should take place, for the region,
fer the industry, or for the enterprise is a gquestion to which varying answers
are given in the industrial relations practice of different countries.‘ In the
Territories, in which employers' organizations as such are relatively infreguent,
difficulties arise in three respects, because of the small number of such
organizations: 1irv the first place, workers' organizations created cn an industrial
or territory-wide basis may have no'single corresponding employers' organization
with which they can bargain; second, where employers' organizations exist, they
are sometimes not fully representative or cannot bind their members through
collective agreements; third, this state of affairs has its repercussions on the
number and size of workers' organizations, a situvation which, in view ¢f the
limited munber of effective trade unicn leaders avallable, creates additional
probvlems. It is, therefore, a desirable aim of policy to encourage the development
of employers' organizations adequate to the industrial patterns of the country
concerned,

108, As can be appreciated from what has already been said, the development

of workers' organizations in the Territories 1z, in general, inadequate for the
extensive development of collective bvargeining practices; reference is made here
in particular to organizational and financial guestions. Membership of unions

is fluctuating and dues-paying membership often insignificant; jurisdiciional

conflict is frequently important and personal and political rivalries create
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further problems. It is clear that a major contribution to harmonlous industrial
relations 1n the Territories will be made if more workers'recognize the need for
representative organizations based on a stable dues-paying membership to represent
their industrial interests.

109, A difficult guestion is that of the extensicn of the terms of collective
agreements to all workers in a given industry or occupation, a practice which is
endorsed by the legislation of some Terxritories. Thig principle needs necessarily
to be approached with some hesitation; the autcmatic extension of collective
agreements may react to the detriment of the membership and influeﬁce of a
developing union, since it would apparently remove one of the reasons for workers
becoming members. ©On the other hand, recent experience iIn the French Territories
and in Sierra Leone would hardly seem to bear this out. In any event, the
extension of agreements reached by organizations of a sufficiently representative
character to workers not mewbers of the organizations concerned, but employed

in the occupation, industry or undertaling covered by the agreement, might be

a policy worthy of congideration in appropriate circumstances.

110. In most Territories where collective negotlation has been developed or is
developing as a werking procedure, the familiarity of both employers and workers
with modern industrial relations patterns, the importence of satisfactory human
relations in industry and related questions are a recent element in employer-worker
relaticns, and both sides have clearly much to learn in this respect, as is often
the case in more highly developed countries. There are three fields in which
education in industrial relaticns can be of particular value: (a) facilities

for leaders of management and labour to study general labour-management problems
and human relations in industry; (b) facilities for trade union officials to
familiarize themselves with sppropriste methods for their day-to-day activities
guch as genersl administrative methods, accounting, promotion of membership drives
and so on; (c) facilities, within the framework of workers' educational progremme,
for education of the worker and trade union member in trade union principles.

111l. There has been conslderable development of triparfite and bipartite machinery
for labour and social policies and problems, from the level of the undertaking

te that of the territorial lsbour advisory toard. Four important points are
stressed: (a) the desirability of prowoting, particularly at the present early

stage of development of most Territories, all means of organized contact between
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employers and workers, particularly at the level of the undertaking and through
joint negotiating machinery at the level of the industry; (b) the desirability

of associating employers, workers and their orgenizations in the Traming of labour
policy and leglslation through such machinery ss regional or territorial labour
advisory boards; (c¢) the advisability of the particlpation, in equal numbers and
on equal terms, of employers' and workers' representatives in machinery for minimur
wage-Tixing; (4) the desirability of conciliation machinery for the settlement of
collective disputes belng provided for in all Territories and for the
representatives of employers and workers being consulted and assoclated in the

establishment and working of such machinery.
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II. NCTES ON FROGRESS IN LABOUR LEGISLATION SINCE 1946
IN THE NON-SELF-GOVERNING TERRITCRIES

A. Bmployment and Employment Services

112, Developmente in the employment situsation in the Non-Self-Governing Territories
since 1946 have naturally reflected econcmic and social developments in those
Territories. The progressive change from a subsistence economy to a market
economy has resulted in the formation of an ever-growing working class. This
tendency is neither universal nor comstant. It is to be noted, however, that

in most Non-Belf-Governing Territories the recruitment of labour loses some

cf its importance because workers present themselves spontaneously at places

of work in order to find employment. Although there may be a certain shortage

of labour in under-populated areas, the characteristic feature of a large number
cf Non-Self-Governing Territories is latent under-employmént or intermittent
employment and there are even a certain number of unemployed in some lerge towns
as for exasmple Leopoldville, Dakar and lagcs. Employment policies are therefore
Justified almost everywhere but may have very verying characteristics in different
places.

113. The progress of industrialization as a result of five- and ten-year plans
adopted by Belgium, France and the United Kingdom, the increase in agricultursl
productivity, the growth of the means of communication and organized migratory
movements hafe made long-term employment policles necessary. Quicker results

may be cbtained through the establishment.of employment offices whose main aim is'
to bring emplcyers and werkers together so that those seeking work méy find
gsulitable vacancies. The employment departments on which these offices depend

may in certain cases ensure better crganization of the labour mafket. In addition
the surveys they make of available labour and its distribution must be one of

the basic elements in the variocus plans for economic development. Employment
offices have in fact been set up irn a lerge number of Non-Self-Governing

Territories particularly during the last ten years.

United States Territories

114. Workers are found employment in different ways in different territories;

the work of the Puerte Rico Migration and BEmployment Bureau which has twe branch

/...
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offices in New York and Chicego to facilitete the emigration of workers from the
island increased continuously until 1951 when FPuerto Rico ceased tc be & Non-
Self-Governing Territory-—l~l The Puerte Rican Migration and Employment Bureau
is responsible for finding vacancies for workers as much in Puertc Rico itself
as in the continental United States and even, in certain circumstances, in the

Virgin Islands. In the Virgin Islands themselves vacancies for workers are found

by the local government.. In Hawaii the Employment Service is part of the Bureau
of Employment Security which has employment offices throughout the Territory.

In Alaska the Territorial Employment Service works inliziscon with the Alaska
unemployment commission which is part of the United States mployment Service.
The Alaska Native Service is responsible for finding vacancies for the indigencus

inhabitants.

Australian Territories {Papua)

115. There is no empleyment office properly speaking in this territory as it is
still theought to be tco early to set up such an office; workers are recruited

through the local government.

Belgian Territories (Belgian Congo)

116. A recent decree dated 30 June 1954 concerning the recruitment and
acclimatization of native workers authorized the establishment of "public
emigration or employment offices" and of private employment agencies listing
spontaneous offers of services at placeg other than that of employment. These
offices and agencies must be officially approved by the suthoritles as laid down
in ordinances Nos. 21/413 of 8 December 1954 and 21/105 of 18 April 1957.33/
Workers cannot be made responsible for payment either directly or indirectly for
the services provided by these offices and agencies., The departments dealing
with these offices and agencies must keep up-to-date decumentation on applications

for and offers of employment.

l}/ Act Neo. 51 of 1925 provided for the establishment of a general system of
public employment offices in Puerto Rico and laid down their functions.
The regulations cencerning private employment agencies were contained
in Act Wo. 417 of 14 May 1947 amended.

ég/ See Pelgian Congo: Bulletin administratif du Congo Belge, No. 51
(18 December 1954) and No. 18 (4 May 1957).
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117. 4 public employment office was set up at Leopoldville in 1956. This office
is concerned not only with keeping a record of applications for and offers of
employment but also keeps details of applicants! work qualificeticns. It is
proposed that this office shculd be provided an appointments board to consider
applicants ! qualifications. It should be noted that the decree of 6 April 1957
regarding the maintenance of non-indigenous workers who are out of work provides

1
for the establishment of a public employment office for non-indigencus labour.—é

British Territories

118. Employment services have developed considerably in certain Territories during
the last decade. As soon as the Second World War ended a certain number of
employment offices were established in these Territories£ﬁ/ in order to make it
eagier for demobilized ex-servicemen te find employment. The scope of the
activities of scme cf these offlces has been limited while others have done
extremely useful work and have later become employment offices open to a2ll workers.
The functions of employment offices include in certain Territories the compulsory
or voluntary registration (this depends cn circumstances) of workers in general
and not solely of unemployed workers. Available figures show that the number

of workers for whom vacancies have in fact been found by employment offices,

while varying from one Territory to ancther, is still cn the whole limited in
number. In fact, the totel number of workers finding employment through
employment offices represents a small proportion of the total number cof wage-
earners in each Territory.

119. In Cyprus, the six employment cffices in the island had, in 1955, 903 persons
on their books.

120. Sierrza Leone and Gambia have a system of compulsory registration of workers,

operated by the employment offices. Employers may not take on workers who have

15/

no registration certificate. The compulsory labour registration system can

13/ Bulletin Officiel du Congo. Belge, No. 9 (1 May 1957).

lh/ It has been noted that in a number of Territories these offices wers set up
T as & result of an administrative decision without the adcption of any
special legislaticn,

15/ See United Kingdcm: An Ordinance to provide for the Registration of
T Employees in Sierra Leone, Ho. 8 of 1947; and also: An Ordiance to provide
for the Registration of Employess in Gambia, No. 10 of 1951. '

fone
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therefore be used tc prevent an unduly large number of workers from presenting
themselves at places of employment and this is indeed one of the aims which the

local governments of these Territories are pursuing. In Sierrs Leone a central

employment office exists at Freetown and four others have been set up in
different localities. In 1956, 5,609 vacancies were filled through these offices.
In addition, werk aptitude certificates are issued to workers and a special
gsection has been get up in the central office at Freetown to find openings for
young pecple completing their studies. In Gambia an emplcoyment office was
established at Bathurst in 1952.

121. In Nigeria there was until 1952 a compulscory labcur registration systenm
applicable t¢ all workers usually resident at Lagos. In December 1952 new
regulations were brought into force under which workers might without
discrimiration register voluntarily in employment cffices while employers might
freely take on workers even if they were not registered. Apart from the Lagos
employment office four other offices have been set up, twc of which, at Ibadan
and Enugu, are mainly responsible for finding openings for young pecple leaving
school.

122. In British [ast Africa there has been considerable growth of employment

services in Kenye, while in Uganda employment offices are less active. In Kenya
three new employment offices for Africans were opened in 1955 and this brought
the total number of such offices uwp to twenty-one. At the same date, there

was alsc one office especially responsible for finding vacancies for African
women, four offices for Asian workers and cne office for European workers.

In 1955, the number of workers for whom vacancies were found by these offices
was 67,6L2; this figure represents an increase of 36 per cent over 1954. 1In
Uganda the number of workers for whom vacancies were found in 1955 by the seven
existing buregux was only 3,7h8.

123. In Northern Rhodesia there are ten employment offices for African workers

in the different districts under the supervision of the labour inspectors.
Registration of workers is voluntary. During the pericd 1953-1954% the number

of Africans registered was 6,986, 3,283 of whom found work through these offices.
A central cffice has the special task of finding vacancies for European workers.
124. In Nyasaland a certain number of lsbour registration offices was opened

at the end of the last war with a view particularly to assisting demobilized

fovs
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ex-servicemen to find vacancies. It would seem that these offices have so far
been used only to a very limited extent.

125. In Mauritius the central employment office has three main offices and
ten branches and also has a job description service and a vocational guidence
service.

126. In the Federation of Malaya there are seven official employment cffices,

but the offices of the Labour Depertment situated in other regions slsc serve
uncfficially as employment cffices when necessary. Employment offices are
competent to find vacancies in all types cof employment and vacancies were found
for 8,59h workers in 1956. Advisory boards withrrepresentatives of employers,
labour &nd cther appointed members are attached to the three main employment
offices in the Territory. The purpose of these boards is to advise the
respensible Minister cn matters relating to employment, to study questions
involving the operation of the offices and to encourage local communities to use
the employment coffices.

127. Tn Singapore the employment office set up in 1946 is intended for persons
of all races and nationalities. In 1956 this office found vacancies for an
average of 306 persons a month.

128, In the British West Indies employment departments did a great deal of

important work during the Second World War. Their work included the recruitment
of labour for work abroad, particularly cn the American Continent, and the
selection of volunteers for the armed foreces. At the end of the war, they were

responsible for the reassimilation of demcbilized ex-servicemen into civilian

" life.

129. In Jamaica the Kingston Employment COffice found vacancies for 5,764 perscns
in 1955. During the same year 2,674k persons were recruited fer employment in
the United States. |

130. There are also employment services in British Guiana, Trinidad and Barbados.

French Territories
131. Under articles 174 to 178 of the Labour Ccde of the Overseas French

Territoriesié an employment service for workers was established in those

%é/ France: Act No. 52/1322 of 15 December 1952, to establish a Labour Code
in the Territories and Associated Territories under the Minister for
Cverseas France. . /
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Territories. A central manpower coffice (office central de main-d‘ceuvre) was

set up in Continental France and was attached to the Cffice of the Inspector-
General of Labour and Social Legislaticn. This office is specially responsible
for the employment of workers from metropolitan France who wish to find & vacancy
in the overseas territories. The Ccde also provides for the establishment of
man-power offices with territorial jurisdiction in the different Territories.
These offices are supervised by the inspectors of labour and socieal legislation
and are respongible for the placement of workers and generally speaking for ell
gquestions relating to the use and distribution of labour. They have a managing
board on which employvers and workers are represented. 7

132, In French West Africa there are at present seven man-power offices.

133, In French Eguatorial Africa there are four man-power offices. During the
period from September 1955'to June 1956 the Brazzaville Office handled
1,862 applications for, and 669 offers of employment.

134, There is also a regional man-power office in French Somaliland.

135. Lastly, in Madagascar the territorial man-power office for which the Labour
Code provides has not yet besn set up; there has, however, been an employment
office at Tansnarive since 1949. Between July 1955 and June 1956 work was found
for 1,200 workers through this office. 1In addition, commissions of inquiry on
careers for and the guidance of students holding diplomas were set up by an order
dated 31 May 1955 for the purpose of providing employment for them and selecting

persons gualified to enter the various branches of activity.

Netherlande Territories (for the pericd preceding 1949)

136. The legislaticn in the Netherlands Antilles governing the establishment of

employment offices provides for an employment service to deal with offers cof

and spplications for employment and to act as intermediary retween employers in
Curacao and workers from abroad and vice versa; the service collects and provides
information on the positicn of the labour market in Curagao and outside the
island; it collects date vwhich can be used as 2 basis for employment statisties.
It submits an annual report on the public employment services, publishes

information regarding vocetional guidance and encourages vocational training.

[oin



A/h12k
English
Page 55

Provision has been made for a central office in the island of Curegac and a

11/

137. An act which came into force in the Netherlands Antilles in 1946 provides

branch office in the 1island of Aruba.

for the registration of workers with a view to classifying applications for
employment and supervising conditicns of employment. This act is applicable to
8ll workers in gainful employment who have come from the Netherlands or are
Netherlands subjects, whether they are domiciled in the Netherlands Antilles or
not, working for private employers, the Public Authorities or the Netherlands

State.ég/

B. Torced Labour

138. The existence of systems of compulscory labour in some parts of the world,
particularly in Non-Self-Governing Territories, led after the 1914-1918 war to
internaticnal action, originelly based on the League of Nations Covenant,
Article 22 of which defined the principles applicable to Territories under
mandate. When the Slavery Convention was adopted in 1926 the Assembly of the
lezgue of Nations invited the Internationsl Labour Cffice to gtudy "the best
means of preventing forced or compulsory labour frcm deveioping into conditions
analagous to slavery”. The work done by the ILO resulted in the adoption by
the International Labour Conference in 1930 of the Convention concerning Forced
or Compulsory Labour. The (onvention was of general application, but some of
its provisions related directly to practices and situations then obtaining in
some Non-Self-Governing Territories. The Convention limited the power of
indigenous chiefs, provided that porterage should be abolished and specified
authorized forms of compulsory cultivation. In addition, the Convention
specifically prchibited the importation of labour for the benefit of private
individuals or companies, and authorized forced or ccmpulsory labour in the public
interest only if it were a temporary and exceptiocnal measure, and on strietly
defined conditions. Thus far the Convention has been ratified by all States

responsible for the international relations of Non-Self-Governing Territories,

17/ DNetherlands: Ordinance of L July 1946, Publicatieblad, No. 109, 19k6.
18/ Netherlands: Ordinance No. 106, 19L5.
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with the exception of the United States. It should be added, however, that no

form of ccompulsory labour appears ever to have been applied in the United States

Territories ccncerned. The Convention was ratified by the United Kingdom in
1931, by Australia and Denmark in 1932, by the Netherlands in 1933, by France in
1937, by Bew Zealand in 1938 and by Belgium in 194h4. With regard to the

existing situation in the Non-Self-Governing Territories concerned, available
information shows that there is no longer any form of forced labour as defined

by the Convention in the Territories for whose international relations France;
New Zealand and the Netherlands are responsible, and the same is true for most

of the Territories for whose internaticnal relations the United Kingdom 1s
responsible. This state of affairs was not achieved immediately; it was the
outcome of an evolution which became particularly rapid during the last ten years.

With regard to French Territories, Act No. 46-645 of 11 April 1946 sbsclutely

prohibited forced or compulsory lebour in the overseas territories (article 1).
Article 2 of the Labour Code of 1952 reproduced the text of article 1 of the
Aet of 11 April 19L6.

139. Similarly, compulsory porterage in the British Territory of North Bormeo,
which since 1946 had been the only remaining form of compulsory labcur, was
abolished by the 1950 ordinances on foreced labour and on the indigenous
adminigtration. Similar obligations were abolished in Nyasaland by Ordinance
No. 4 of 1950 on forced labour, and in Nigeria by Crdinance No. 3 of 1956
amending the labour code. Services imposed for the benefit of the chiefs of
Rasutoland were abolished in 1949-1950. In the Federation of Malaya and in
Singapore certain legal provisions that authorized the imposition of a working
day in excess of the normal nine-hour day were abolished in 1955. Even in the
Territories Whefe certain forms of compulscry lsbour, authorized by the Convention
as a tempbrary'measure, are stiil in force, other forms of forced labour are
disappearing or are prohibited. Thus, porterage cbligaetions were abolished
in Kenya by an administrative decision in 1950-1951, and in the Australian
territory of Papua on 14 Januery 1947.

140. According to the conclusions reached in 1955 by the ILC Committee on the
Applicaticn of Conventions and Recommendations, it would seem that the only

Non-Self-Governing Territories where ugse is still made of any of the forms of
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forced labour asuthorized by the Convention, which relate te porterage,
cultivation of food crops end public works, are the following:

Australian Non-Self-Governing Territories: PapuéE

Belgian Non-3elf-CGoverning Territories: Belgian CongoE/EKE/

British Non-Self-Governing Territories: ?E!echuanatla]miﬁ/E

Fiji Islanas,y Gambia,ia/ Kenya,-g/ Uganda.P/E/
It should be added that in Papua compulsory cultivation is now the excéption,
and that the Government of the Fiji Islands does not agree with the views of the
ILO Committee with regard to the porterage services required of the porulation.
141. In the Belgian Territories, it should be noted that articles 71 to 75 and

82 of the decree of 10 May 1957 on indigenous circonscriptions codstitute a

marked improvement compared with the previous system and make it possible to

foresee the total sbolition of compulsory labour.

C. Penal sactions for failure to fulfil a labour contract

142. Formerly penal sanctions for failure by indigenous workers to fulfil a
labour contract were a feature of the relations between employers end workers
in a great many Non-Self-Governing Territories. Such penalties were g mére
serious trial to workers where long-term contract systems existed. These long-
term contracts, which were arranged by recruitment and reinforced by penal
sanctions used to be a common employment practice in large parts of Africa and
the Far East. However, both long-term contracts and recruitment have tended
to diminish in those areas, since indigenous werkers are né longer prepared to
accept such contracts or to be recruited for work with employers about whom
they know nothing.

143. Although penal sanctions are still provided by provieions in the laws of
some Territories, particularly in central end scuthern Africa, their coercive
effect has been generally reduced as a result of the more widespread use of

oral contracts concluded for short periods or for an indeterminate period, and

a/ Cultivation of food crops.
E/ Porterage.

E/ Public works.
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also as a result of a2 more limited enforcement of these sanctions and a decrease
in the severity of the peneslties imposed.

144, In recent years considerable progress has been made in abolishing these
renal sanctions. The first step taken in this direction at the international
level was the adoption in 1939 of the ILO Penal Sanctions (Indigenous Workers)
~Convention. This instrument provides for the sboliticn of penal sanctions,
immediately in the case of non-adult persons, and progressively and as soon &as
possible in the case of adults. After a report had been published in 1951 by
the ILO expert committee on Social Policy in Non-Metropolitan Territories, the
question was examined in 195k and 1955 by the International Labour Conference,
and this led to the adopticn in 1955 of the Abolition of Penal Sanctions
(Indigenous Workers) Convention, 1955, which provided for the complete abolition
of penal sanctions. Penal saﬁctions no longer exist in Non-Self-Governing
Territories, except in Basutoland, Bechuasnaland, Swaziland, Kenya, Northern
Rhédesia and the Belgian Congo. Even in these Territories, measures for the
reduction of penalties or for the total or partial sbolition of penal sanctions
have been taken or are under congideraticon. Thus sanctions applying to non-
adult persons have been abolighed in Basutoland, and measures that are already
applied in prectice are zbout to be incorporated in the legislation of Bechuanaland
and Swaziland. In some cases desertion is no longer subject to penel sanctions
in Kenya. In Northern Rhodesia a new ordinance on the employment of Africans

is under consideration. In the Belgian Congo steps were taken in 1954 to improve
the system in force; prison sentences were replaced by fines and the Governor-
General was empowered to abolish penal sancticns in certain areas (subsequently
designated), with duve regard to labour conditions and the degree of advancement
of the people.

145, In & number of territories measures have been takén to abolish legsl
provisions providing penal sanctions. In many territories penal sanctions had
not been applied in recent years. Territories that szbolished such provisions
during the past few years include: British Guiana, the Gold Coast, the Federation
7 of Malaya, Nyasaland, Ugaenda, Zanzibar, Papus and the territories under

New Zealand administration.
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D. Hours of work and weekly rest

146. In most Non-Self-Governing Territories agriculture is still the principal
activity and employs the largest number of workers. The intermittent and
seasonal character of such work and the fact that it is very often done as
piecework make it very difficult to apply rules limiting the hours of work.

147. Nevertheless, a study of legislation enacted since 1946 shows that in many
territories new laws relating to hours of work have been adcpted, and in others
existing laws have been added to and improved,

148. The eight hours day and the forty-eight hours week have more and more ccme
to be adopted as the maximum in nearly all territories, at least in industry

and in the administrative services. '

149, Moreover, aveilsble statistics for the various territories show a general
trend towards a progressive reduction in actual hours of work. It has been
found that in some occupations the average hours of work are less than the
forty-eight hours! week maximum. In this respect the situation is approximating
more and more closely to that prevailing in the metropolitan countries. The
szme applies, even more sirikingly, to the weekly rest, &nd in this connexion

it can be said that the new laws enacted during the period ﬁnder consideration
merely constitute a legal clarification or ccnfirmation of rules long consecrated
by usage. _

150. The most noteworthy advances that heve been noted in the various territories
in limiting hours of work are indicated below.

151. In the Belgian Congo, although in practice the eight hours'! working day had

long been adopted by most undertakings of any size, there were until recently

no regulations establishing or limiting hours of work. That situation was
modified by a decree of 14 March 1957 which may be viewed as a considerable
advance in the Territory's social legisletion, since it applies to all workers
without distinction, whereas in 1957 established working conditicns still differed
to some extent according to whether the workers were Eurcpesns or Africans.

152. The decree of March 1957 set forth the general prineiple that the actual
hours of work should not exceed an eight hourst! day or & forty-eight hours' week.
However, lower maximum hours of weork are permitted for underground work and for

dangerous, unhealthy or unpleasant work. Cn the other hand, in undertakings
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where the work is carried on by a succession cof shifts and in work which

cannot be interrupted because of its special nature, the normal hours of work
may be exceeded subject to a written authorization by the competent authority,
but the total hours of work in such cases may not exceed 14k hours and 168 hours,
respectively, during a twenty-one day rericd.

153. In addition, the decree establishes the rate of psy for overtime. For the
first two hours the rate must be cne and coe-quarter times the regular rate;
for each hour of overtime in excess of two hours the rate must be one and
one-half times the regular rate.

154. With regard to the weekly rest and public holidays, the decree of 1957 has
established the principle much more explicitly than the provisions previously

in forece.

155. In the French Territories in Africa, the legal maximum period of work pricr

to 1952 was generally the forty-eight hours' week. In practice this wes also

the rule obgerved in most cases, especially in industrial undertakings generally.
The act of 15 December 1952 establishing a Labour Code in the overseas territories
set a uniform maximum of a forty hours! week, with the exception of agriculture,
in which the maximum established was E,MOO hours a year, which is the equivalent
of a forty-eight hours! working week. In many cases permanent or temporary
exceptions to the system are provided for aund authorized, and this is done by
overtime werk which must be paid for, in mcst cases at a higher rate. Thus

in practice the average hours of work in mest branches of employment are the
forty-eight hours' week. Various regulations applying the rules laid down by
the code have teen enacted since 1953 in the various Territories of French West
Africa, French Egquatorial Africa, Madagescar and French Socmaliland. These
regulations lay down how the hours of work are to be divided up on a deily basis,
or in some cases on a seasonal basis, with due regard for the special
requirements of each Territory and each occupation. These provisions also
establish the system of permanent or temporasry excepticns and cvertime rates.

156. In British Territories, hours of work are generally fixed by custom, by

collective agreements or by specific provisions relating to a given occupation.
However, some provisions of more general application were adopted during the
period under consideration. In Uganda, the Employment Ordirence of 1946 provides
that no worker shall be obliged to work in industry for mors then forty-eight

v
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hours a week, and, as far as possible, for more than eight hours a day.
Similarly, in Sarawak, the Labour Ordinance adopted in 1952 established an

elght hours'’ day and a six days! working week for all wage-earners, and the same
system is laid down by the North Borneo Labour Ccde enacted in 1948.

151. New labour legislation enacted in 1956 in the Pederation of Malaya and in
bingapore limits hours of work to & forty-eight hours' week in Malaya and a
forty-four hours! week and an eight hours® day in Singaﬁore.

158. Generally speaking, a maximum of an eight hours' day prevails throughout
the Territories under British administration. In most cases the maximum is
established by wage crdinances and by other provisions resulting from the
deliberations of wage councils. In many instances, moreover, there has been
considersble progress towards a reduction of actual hours of work in certain
occupations. Typical examples of this development are the reduction in Jamaica
of the average hours of work on the sugar plantations from ten to eight hours

a day between 1950 and 1955; the intrcduction in 1947 in Givraltar of a
forty-four hours', five days' week for industriasl workers in Government services;
the reduction of hours of work in the mines in Sierra Leone from a forty-eight
hours! week in 1947 to a forty-five hours' week in 195h, end the reduction in
Kenya of the average hours of work of Asian and African workers in industry from
a sixty to forty-eight hours' week between 1951 and 1956.

E. Leave with pay

159. An analysis of the information availsble shows that there are considerable
differences between Territories in the way the system of leave with pay is
applied. In a number of Territories no legislaticn has as yet been enacted on
the subject, while in other cases, particularly in Africa, there are scometimes
different systems in force for European and indigenous werkers, which may be
explained in part by the distance of the Eurcpeans from their native country.
There is no doubt, however, that considerable progress hes been made in this
field as shown by the fellowing develcopments.

160. Not only have discriminatory practices been eliminated to some extent but
systems of compulsory leave with pay have been set up for the first time in

many Territories. With regard to the Territories in the Caribbean area, menticn

/...
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should be made of the publication in Jamaica in 1947 of a law on holidays with
pay, authorizing the Governcr to fix for workers in any occupation the duration
of annual holidays and the minimum remuneration payable during such holidays.
This law was amended in 195h to authorize the Governor to¢ grant sick leave to
workers in speclal cases. A similar law was enacted in 1952 in British Guiana.
In Barbadcs en Act of 1951 laid down that employers were required to grant a
paid annual holiday of at least two weeks to workers in all industries, except
for workers paid on & daily basis, either by the hour or at piece rates. Lastly,
in Surinem and Curacao, a paid annual leave of at least one week, after a full
year of work, was made compulsory in 1949 for all workers employed in
establishments employing more than one person.

161. In the Belgien Congo, a compulsory system cof leave with pay for native

workers was established for the first time by & Decree of 30 June 1954, According
tc this Decree after one year of service with the same employer the worker will

be entitled to paid leave st the rate of one day for every two full months of
employment. During his leave, the worker will receive remuneration equal to that
paid him while he is in service; after eighteen months of uninterrupted service
with the same employer, a benus for regular service, equal to the gross daily
wage multiplied by the number of days of leave will be added to his leave
allowance; after three years of service, the period of leave will be extended

by such time as is necessary for the worker to travel from the place of employment
to the place of hiring and to return.

162. In addition, the system of leave with pay applicable to non-native workers
was outlined in a Decree of 25 June 1949. The period of service required for
entitlement to leave is in principle set at three years but this period may be
extended to four years. The period of leave corresponds to three months per

year, and the worker is to be paid during this period an asilowance of not less
than three-quarters of his average remuneration. The employer shall be respcnsible
for the travelling expenses of the worker and his family, at least in employment
involving the residence of the worker outside the Territory.

163. In the African Territories under British administration, general legislation

concerning leave with pay is particularly limited, working conditions as a

whole being often regulated by the orders of weges councils relating to a
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specific industry. Reference may be made, however, to the Uganda Crdinance

on Employment, published in 1946, which requires every employer to grant his
workers an annual holiday of at least one week with full pay, provided the
employees have worked for not less than 240 days within the preceding year.
164, In Kenya, e number of regulations based on the terms of the 1951 (rdinence
for the Regulation of Remuneration and Conditions of Employment provide that
employees are entitled to a period of leave with full pay, after twelve months
of uninterrupted service with the same employer. The duration of this period
is fourteen consecutive days in regulstions concerning road transport employees
and hotel and catering trade employees; it is twelve days for workers in the
clothing industry.

165. In the French African Territories, a system of paid leave applicable to

all workers without distinction, was established for the first time by the
provisions of the 1952 Labour Code. That system was modified by an Act of 1956
spplicable to both the metropolitan and Cverseas Territories. According to this
Act and to the supplementery regulstions eracted in each Territory the period of
leave is five days per month of effeciive service for weorkers whose normal
residence 1s outside the Territcry in gquestion, and one and a half deys in other
cases. This pericd is increased respectively by two, four and six days after
twenty, twenty-five and thirty years of service, whether continuous or not, with
the same employer. For workers granted lesve on the basis of five days per month,
the leave will accrue after a pericdof two years in French West Africa, French
Fquatorial Africa, Togeolend, Cameroons, French Somaliland and three years in
Madagascar and the Comore Islends. For this category of workers, travelling

time corresponding to the normal time required for their repatriation is to

be added to the leave period. The empioyer pays the travelling expenses of
the_worker and of his wife and children under age, in the event they proceed to
tﬁeir normal place of residence to spend their leave.

166. It should also be noted that at Singapore, the Lebcur Ordinance which

came into force in 1955 provides that every worker is entitled to seven days'!
paid leave for every twelve months'! continuoug service with the same employer.
Likewige, in North Borneo the Labour Ordinance was amended in 1556 to acknowledge

the right of all workers to a paid holidy of seven days per year.
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F. Employment of children and young workers

167. In most Non-Self-Governing Territories, the low ievel of income of the
population'and the still very limited number of children attending school are the
main reasons for the frequent use of child lesbour, in family enterprises or in
palid employment. There is no doubt that some abuses still exist in this area.
Thus, tke Wageé and working conditions of young persons are often very
inadequate and may affect the health and normal development of young workers.

In some cases the legal minimum age of employment is still too low. An added
difficuity, particularly in Africa, is the fact that inadequate systems of
population registration often make it impossible to determine the exact age of
young workers.

168. Thus, the effective protection of young workers in the Non-Self-Governing
Territories shouvld be considered as an objective to be attained only gradually.
There has nevertheless been considerable progress in regulating the lsbour of
children and of young persons during the period in guestion, as the following
analysis will show. In that connexion, it may be noted that the basic standards
set up by the international labour conventions for the various aspects of the
protection cof young persons have been inereasingly accepted by legislative and

statutory provisions adopted in the various Territories.

Age for admission to employmentw

169. In a number of Territories, the age for admission to employment laid

dcwnin the ldaws and regulations is the same for all industries; in other cases,
age limits are provided only for industrial work; in a third group of Territories,
varicus limits, depending on whether the work is industrial or not, are in

force. Whatever the system followed, in many cases age limits which did not

exist before 1946 have been laid down by newly sdopted legisletion, while limits
already in force have been raised.

170. Thus, in Kenya the 1948 Crdinance on the Employment of Women, Young Persons
and Children,lwhich provided that fifteen was the minimum age for admission to
industrial employment and for employment at sea, was smended in 1956 by a new
Ordinance raising the limit to sixteeén years. The new Ordinance further
established a geﬂeral minimum age of thirteen years for admission to any employment

regquiring a child to reside away from his parents. Also, according to the
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provisions which came into force in 1956, before employing children between the
ages of thirteen and sixteen, employers must obtaln a permit granted by a labour
officer. -
171. In Ugenda, the legislation in force until 1946 merely set a minupum age of
sixteen years for admission to industrial work. Since 1946, a new Ordinance further
establishes a general age limit of twelve years for any employment except for such
light work as the Labour Commissioner mey from time to time prescribe. In addition
this new Ordinance sets a minimum age of eighteen years for the employment of
young perscns on vessels as trimmers or stekers, as prescribed in the 1921
International Convention.
172, In Northern Rhodesia the minimum age for industriallwork had been set at
thirteen years by a 1933 Ordinance, which was amended in 1950 to prohibit the
employment of children under the age of sixteen years in an industrial undertaking
other than an undertaking in which only members of the same faﬁily worked unless
such young person was employed under a contract of apprenticeship or in possession
l of a certificate slgned by a District Officer or Labour Officer.
173, With regard to the West African Territories, the system most generally
adopted 1g the establishment of a general minimum age for admission to any
employment. There has teen no change in this age limit, which was zel at fourteen
years in the territories of French West Africa and French Equatorial Africa,
during the period in question. On the other hand, in Nigeria, the system
established by the 1945 Labour Code (a general age limit of twelve years and a
limit of fourteen years for industrial work) was changed with regard to the age
for admission to industrial employment which was raised to fifteen years. Likewise,
in Sierra Leone this same age limit, set at fourteen years in 1954, was raised to
fifteen years by a 1947 Ordinance. Moreover, the new Ordinance established a
minimun age of sixteen years for employment in underground mines and a minimum age
of eighteen for employment on vessels as trimmers and stokers.
L7k. In the territories in the Caribbean region, the most common legal provisions
are likewise those vhich fix the minimum age for admission to all types of
employment. This minimum age varies between twelve and fourteen years depending
on the Territory. In addition there are special provisions for certain industries

’and for the employment of children between the ages of twelve and fourteen
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during school hours, Generally speaking, there have been no important changes in
the legislation in force since 1946, Reference might be made, however, to

British Guiana, which raised the minimum age for adémission to.employment in general
from twelve to fourteen years by a 1947 Ordinance.

175. In a number of other territories, considerable improvements have been made

in the provisions in force, Thus, in Cyprus the minimum age for admission to
employment in general was raised from twelve to thirteen years and in Gibfaltar

the minimum age for admission to industrial employment was raised from fourteen to
fifteen years, as a result cof a new Ordinance con Education which made school
attendance compulsory up to the age of fifteen years. In the Federation of Malaya
an Ordinance on the Employment of Children and Young Persons was cnacted in 1947;
1t set fourteen as the minimum age for admission to employment which might be
injurious to the health of children or which required the handling of heavy loads.
& limit of sixteen years was also fixed for employment in public entertainments.
176, In Papua, the 1951-1953 Native Labour Ordinance forbids the employment of any
native who "is under or apparently under the age of sixteen years'.

177. In Bawaii, since 191+7, young persoﬁs under seventeen years of age have been '
prohibited from taking up any employment other than domestic service and certain
commercial occupations. Minors between fourteen and sixteen years of age, when not
legally required to attend school, are exempted from this prohibition.

178. Lastly, at Singapore the general minimum age of eight vears which had been
established by the 194G Ordinance on Children and Young Persons was raised to the
minimum age of twelve years for light work and fourteen years for any other type

of employment by a new Ordinance in 1955.

Mediecal examination

179. In many territories provision is made for mediecal supervision of the
employment of children and young persons, either by means of a medical examination
before employment or of periodic examinations during employment. The effectiveness
of such supervision nc doubt depends in practice on the stége of development reached
by the various medical services. Despite the marked deficiencies in these services,
there is no doubt that considerable progress has been made since 1946. It would
seem therefore that the medical supervision of young workers has nearly everywhere

-l

become more effective and more systematic.
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180. In addition, a study of the legislation adopted since 1946 shows that
standards for medical examinations were introduced in a number of Territories where
none had existed previougly, while in other cases the regulations in foree were
improved. |

181, In most of the French African Territories, the legislative texts before 1946
glready provided for a medical examination of young workers prior to their
employment. However, more specific and detailed regulations came into force after
the adoption of the 1952 Labour Code, particularly in the Territories of French
West Africa and French Equatorial Africa, Madagascar and French Scmaliland. These
regulations prescribe that, at the request of the employer, children are to be
examined either by the medical practitioner of the undertaking, or, in the absence
of one, by & physician under ocath. Such medical examinations shall take place at
least once a year. The chief cfficer of the territory may, however, prescribe
more frequent examinations. In additicn, as expressly stated in the Labour Cede,
the inspector of labour may order children to be examined in order to ascertain
that the work which they are given is not beyond their strength.

182. In Kenya rew regulations adopted in 1956 provide that an authorized officer
may, at any time during employment, order that a young worker should be examined
by a wedlical practitioner; he may not give his consent to the employment of any
young person who is in any particular below the physical standafd necegsary for
the work in gquestion. TFurthermore, the 1952 regulation on apprenticeship provides
that epprentices must be certified fit by a medical practitioner to undertake the
tasks required to be performed during the apprenticeship. Likewise, at Singapore
since 1949 the employment of a young person is not authorized unless he holds a
certificate from the official mediesl services stating that the work to be
perfarmed by him is not liable to injure his health.

183, Lastly, it should be noted thaf a number of Territories which, during the
period 1n guestion, introduced provisions on the employment of young persons on
board vessels adopted, at least in part, the standards set by the 1921 International
Convention with regard to medical certificates attesting the fitness of young
bersons for employment at sea. These Territories include Uganda, Sarawak and Papua.
It may be said that, in practice, medical examinations for young persons employed

at sea are now generally required in all the Non-Self-Governing Territories.
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Night work

184, The prohibition of night work for children and young persons is accepted, as

a legal principle, in the laws and regulations of nearly all the Non-Self-Governing
Territories. The minimun age of eighteen and the definition of the term "night"
given in the 1919 International Convention have been adopted in the great majority
of cases, Thus night work is generally prohibited in the case of young perscns
under elghteen years of age and is defined as a period of at least eleven
consecutive hOurs; including the interval between ten o'clock in the evening and
five o'clock in the morning. The provisions in force concern for the most part
only industrial undertakings. Some legislation however provides for rest periods
during the whole night for all young workers, ‘

185. In the majority of cases, laws and regulations prohibiting night work for
children had already been adopted before the period in guestion., Nevertheless the
many laws which have come into force since 1946 have made it possible to apply
international standards in this field far more thoroughly.

186, The French African Territories nay be given as an example., The 1952 Labour
Code and additional provisions resulting therefrom not only prohibit night work for
children employed in industry in these Territories but also provide for a compulsory
rest period of eleven consecutive hours comprising the night, for young workers

in all types of employment, Such provisions, which were pert of the legislation in
force in French West Africa before 1946, have been applied to all French
Territories since 1952,

187. In the Non-Self-Governing Territories under the control of the United Kingdom,
the prohibition of night work for children is generally applied only to industrial
undertakings. OSome progress has undoubtedly been made, however. In the case of
Kenya, the term "night" was defined by a 1948 COrdinance as the period between

7 p.m. and 6 a.m. A new 19956 Ordinance fixes the period from 6.30 p.m. to

6.30 a.m,; the latter Ordinance also provides for a night break of twelve
consecutive hours, which should include the period from 10 p.m. to 7 a.m.

188. In the Belgian Congo, a 1948 Ordinance prohibits night work for indigenous
children under eighteen years of age in industrial undertakings; in contrast to

the provisions which were previously in force, the new Crdinance gives a list of
the undertakings which should be considered as "industrial undertakings" for the
purpose of the regulation.
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G. Employment of women

189. In most of the Non-Self-Governing Territories, it is still unusual for women
to be employed, except in certain traditional forms of agricultural work. However,
a definite tendency towards an increase in the female labour force can be observed
nearly everywhere,

190, Measures for the protection of women wage-earners have long been included in
the legislation of the different Territories. The most important of these measures
provide for the protection of mothefhood. In this field, the right of pregnant
women to maternity leave at the time of their confinement is generally recognized
and there is provision for free medical care and the payment of benefits to
compensate for the loss of earnings during maternity leave. Considerable progress
has been made during the period under review with regard to this aspect of the
protection of women wage~earners, as 1s indicated in the section of this report
dezling with social security.

191, The employment of womeén on night work and in dangerous and unhealthy
cccupations is prohibited by the laws or regulations of nearly all the Territories.
However, most of these measures were promulgated some time ago, generally during
the period between the two world wars, so that there have been very few new -
developments since.19L46,

192. We should point out in this connexion that, in the French African Territories,
the Decrees passed after the publication of -the 1852 Labour Code are a definite

_ improvement on the regulations previously in force. For instancé, fuller and more
specific lists have been drawn up not only of the occupations in which women may
not be employed but also of the undertakings in which they may be employed only
under certain conditions,

193. Among dangerous occupations, underground work is the one most frequently
prohibited to certein groups of persons. It hag not been prohibited in 'a small
nutlber of Territories presumably because there are no mining undertakings in them.
In others, such as the Belgian Congo, the authorities have stated that, although
there are no regulations on the subject, women are in practice not employed on

underground work in mines,
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H. Hygiene and safety at work: factory legislation

194, In most of the Non-Self-Governing Territories, the laws and regulations
applied differ very little from the laws on the hygiene and safety conditions in
the workplace in force in the metropelitan countries. Only a very few Territories
are stilld without appropriate legislation in this field, doubtless because they
have practically no industrial undertakings at present.

195. Of course, the supervigion of the application of the different laws and
regulations is still a very difficult problem, which will not be solved until
Governments have enough technically gualified inspectors, Nevertheless,
conéiderable rrogress hag been made in the matter of legislation in many
Territories. Again, it should be pointed out that most of the laws now in force
were enacted between 1946 and 1956.

196. In the British West Indies, the need to improve the existing hygiene and
safety regulations was recognized as early as 1939, At that time, the United
Kingdem Government suggested that the local authorities should adept new legislation
based on the United Kingdom Factory Act of 1937. This was subseguently done,
Factory acts were adopted in Trinidad (1946), British Guiana (1947) and Barbados
(19h7). In the latter Territory, the Factory Act, widened in scope by a 1951
amendment, came inte force in 1952, Since that time, there has been considerable
progress, particularly with regard to protection against the use of certain types
of maéhinery in sugar factories, which constitute the only important industrial
activity of that Territory., Furthermore, new factory acts are nov under study

in Grenade and Antigua.

197, At Gibraltar, a factory act which embodies, for the most part, the provisions
in force in the United Kingdom, was put into forece in 1956.' New factory ordinances
have been adopted since 1946 in some of the United Kingdom's African Territories
also, including Kenye (1950), Uganda (1952) and the Federation of Nigeria (1956).
These new regulations, which are based directly on United Kingdem legislation,

have led to the general application of specific measures covering, on the one

.hand, the cleaning, lighting, ventilation and sanitary equipment of workplaces and,
on the other, the prevention of accidents due to the use df various machines,

boilers, inflammeble substances, dangerous gases, etc,
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198, Furthermore, special safety regulations, applicable to specific sectors of
industry, came into force in many Territories during the period under review

(e.g. regulations on mining in Nigeria (1946) and cotton ginning in Uganda (1956)).
199, In the French African Territories, the measures taken following the publication
of the 1952 Labour Code have considerably improved the local regulations regarding
hygiene and technical safety in workplaces. The aim was, to guote the Code itself,
to secure "hygiene and safety conditions equal to those enjoyed by workers in the
home country”. Thus, the new regulations on this matter which came into force
during 1954 in French West Africa, French Equatorial Africa and Madagaécar are
based directly on French legislation.

200. Besides the general measures concerning hygiene and safety conditions in the
vworkplace, special regulations were laid down from 1954 onwards in the different
Territories with regard to certain activities for which special protective measures
were required. Such regulations are particularly numerous in French West Africa
for instance, vhere they cover both industrial activities directly connected with
agriculture, such as the shelling of groundnuts and the ginning of cotton and
kapok, end a wide variety of types of work, such as building end public works,
mining; drilling, work in quick-setting cement factories, work in compressed air,
paint or varnish sﬁraying and work involving exposure to Xe-rays and radium.

201, In the Belgian Congo, a decree dated 1950 authorized the Governor-General to
lay down appropriate measures with regard to hygiene and security conditions at
work. An cordingnce comprising general measures was issued in 19535 and was followed
by various other ordinances laying down special protective measures for certaln
kinds of work, such as transport {1951}, paint spraying (1951), building (1953 and
1955) and work in open guerries {1955). Regulations for the prevention of
gilicosis were issued in 1952 and amended in 1953,

202. In the Federation of Malaya, an ordinance concerning machinery was issued in
1955. 1In conformity with this ordinance, regulations were drawn up in order to
ensure proper security and hygiene conditions for workers employed in enterprises
using machinery.

203. In the Hawaiian Islands, a General Safety Code was put into force in 1956,
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I. ILabour administration and inspection

204. In the Nen-Self-Qoverning Territories in general, the tasks and
respongiblilities incumbent upon the labour administration greatly increased during
the period under review, while various labour problsms either made thelr appearance
or widened in scope. For instance, in many cases it was necessary to provide for
the drafting, bringing into force and practical application of entirely new,
extensive and complex laws and regulations, to take into comsideration the
development of certain aspects of relations between employers and employees, such
as the growth of the trade union movement or the increase in the number of labour
disputes, and to try to find the best solution for the problems of employment,
taking into account the development of a labour market which was creating new
demands for labour, particularly skilled workers. In many Non-Self-Governing
Territories, labour administration and inspection services were established or
developed mainly during and after the Second World War.

205. Cn the other hand, the ILCO recommendation No. 70 concerning Social Policy in
Dependent Territories, 194k, the supplementary recommendation of 1945 and the
Labour Inspectorates (Non-Metropolitan Territories) Convention (No. 85), 1947,

laid down specific standards regarding the powers and functiong of labour
inspectors, The 1947 Convention has been widely ratified by interested Governments
and enforced in a large number of Non-Self-Governing Territories. It is, therefbre,
not surprising that considerable progress has been made in this field in most of
the Territories concerned since 1946. Among the Territories which do not yet have
a SPeéialized labour service, we may mention the Virgin Islands; Papua, Swaziland,
Bechuanaland and British Somaeliland. These are Territories in which theres 1s very
little wage-earning employment,

206, In the United States Territories of Puerto Rico and Hawaii, there have been
specialized services for many years, In Puerto Rico for instance, under a 1931 act,
a2 Department of Labour was established which was divided as early as 1946 into
fifteen different sections and was administered by twenty-six inspectors-general.
During the period under review, these services continued to be active; in Hawaii,
the Department of Labor and Industrial Relestions, which carried out

1,200 inspections of undertakings employing about 15,000 workers in 1946, inspected
1,800 undertakings employing more than 37,000 workers in 1955.
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207. In the Belgian Congo, the labour administration developed considerably'during‘
the period under review. Labour inspection, which used to be carried out mainly
by officials of the territorial administration, became the responsibility of a
specialized service of labour inspectors under the Decree of 16 March 1950. Under
this Decree, the labour inspectorate was attached to one of the directorates of the
Governor-General's office and forms a separate administrative unit. In 1957, |
forty labour inépectors were employed in the Belgian Congo, compared with thirteen -
in 1951, sixteen in 1952 and nineteen in 1954, According to the information
available, the activity of the labour inspectorate is grow1ng steadily. For
instance, the number of employers' files kept for the purpose of registering and
classifying enterprises was 6,000 in 1953, 7,500 in 1954 and 7,700 in 1955. The
number of workers employed in the enterprises inspected was 410,000 in 195k,
compared with 230,000 in 1953,

208. In the British Territories, the labour administration developed considerably
during and after the Second World War, Specialized labour services now exist in
nearly all the United Kingdom's Non-5elf-Governing Territories. These services,
most of which were established between 1940 and 1946, in genefal expanded remarkébly
during the period under review,

209, In Nigeria, the total staff of the Labour Department, established in 19k2, was
400 in 1956, including one labour Commissioner, two Assistant Commissioners,
fifty-four latour officers, six labour inspectors and eighteen specialists (medlcal
officers, statisticians, ete.,). In Sierra Leone, the Department of Laebour,
established in 1941, hed a total staff of eighty~five in 1955, In Kenya, the
Départment of Labour, set up in 1940, had a staff of about 500 in 1955, including
one Labour Commissioner, two Assistant Commissioners, thirty-eight labour officers,
twenty-seven labour inspectors, five factory iluspectors and twenty-four specialists,
In Uganda, the Labour Department, founded in 1943, comprised 130 persons in 1954,
In Nyasaland the Department of Labour, established in 1941, had a staff of 120 in
1954, In Jamaica, the staff of the Labour Departmént was composed in 1943 of a
Labour Adviser and nine officials, two of whom were responsible for manpower; in
1953, this Department was headed by a Minister and comprised one Permanent
Secretary, two Secretaries and eighteen senior officers to say nothing of their
subordinate personnel. In Barbados, the Department of Labour, the staff of which
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comprised, in 1944, only a lLabour Commissioner and one labour inspector, consisted
in 1954, of the Labour Commissioner, an Assistant Labour Commissioner, three labour.
officers, one official responsible for the emjgration and employment service and
elght employees responsible for the protection of workers employed in the United
States., In the British Asian Territories, the-labour departments also expanded
during the period under review. In 1956, the Lebour Department had eleven senior
civil servants at Singapore and a staff of 320 altogether throughout the Federation
of Malaya.

210. In the French overseas territories, there were no labour departments which were
really separate from the general administrative services until 1944, when the
special corps of colonial labour inspectors was created. In principle, ceolonial
administrators were responsible for ensuring the application of regulations and
supervising employment conditions., They were usually assisted by officials with
the rank of judicial police officers and by the medical officers of the health
service. BSince 194k, legislation has been enacted to organize and define the
functions of the labour services. During the period under review, special labour
services, responsible directly to the central office of the Ministry of Overseas
France and administered by a body of officials with a srecial status, were estsblished
in each Territory. Besides inspectors of labour and soclal legislation, provision
is made for labour supervision officers and medical inspectors of lsbour, In 1957,
there were twenty-two inspectors of labour and social legislation in French West
Africa, eight in French Eguatorial Africa, eight in Madagascar, one in French
Scmaiiland and one in the Comoro Islends.

2ll, During the period under review, different organizations concerned with labour
problems were set up in the French Non-Self-Governing Territories, in accordance
with the Act of 1952 introducing & Labour Code into the territories and associated
territories coming under the Ministry of Overseas France. These include labour
advisory boards, technical advisory committees, manpower offices, and labour courts.

In many cases, these organizations have tended to increase in number since 1952,
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ITT. APPLICATICN OF ILO CONVENTIONS IN
- - NON-SEILF~-GCVERNING TERRITORIES

212. The foregoing developments have indicated the progress in the

field of labour legislation achieved in the Non-Self-Governing Territories

since 19L6. It may be useful to supplement this information with a brief
comment on the work dome since 1955 by the ILO Committee of Experts on the
Application of Conventions end Recommerndations, in order to appraise to what
extent the interratiomal labour conventicng are being applied in non-metropolitan
territories.

213. In 1955, the Committee prepared a Chart of the Application of Conventions

in Non-Metropolitan Territories for whose Internatiobnal Relations Members Are
Responsible.ig/ This chart, brought up to date in 1957 in order to take into )
account the most recent informaticn furnished by Governments, is attached to thisg
report.

214, The chart shows, side by side, for each territory and for each Convention,
the formal declarations communicated and the degree of application of the
Coavention as far as the Ccomittee of Experts was able to ascertain it solely on
the basis of reports supplied by the govermments since 1949.  The appraisal
attempted in the chart of the extent of application of the interpaticmal labour
standard is therefore to a great extent dependent on the amount of detail in the-
information furnished.

215. Furthermore, the chart covers only the ratified Ccnventions on which each
Member State is required to report to the International Iabour Office. It
therefore gives only a partial picture of the actual situation which may exist in
the Territories with regard tc the application of the internmational labour
standards as a whole, particularly since, in certain cases, the metropolitan
country may have been unable to ratify a particular convention owing to &
technical difficulty of a relatively minor nature glthough the standards applied
in that country and in its territories are as high as those prescribed by the

Conventions.

;2/ See Annex.
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216, The chart shows in respect of each non-metropolitan territory those
conventlons which have been declared applicable or accepted without modification,
applicable or accepted with modifications, those declared inappliéable and those
on which decision was reserved. On examining the data, it will be seen that

a falrly considerable number of ratified Conventions have not been the subject
of a declaration of application in respect of certaln Territories, However,

too much slgnificance should not be attached to this fact as it frequently
happens that ratified Conventions regarding vwhich no declaration of application
has been received (or on which the Government has reserved decision) are amctually
. applied by legislation and local practlce, This is duite evident from the chart
on which the number of Conventions declared applicable is far less than the
nunber of Conventlons which the Committee of Experts on the Application of
Conventions and Recommendations could estimate as fully applied on the basls of
the information supplied by the governments. In the case of the Belgian Congo,
for instance, although only nineteen conventions were declared applicable with

or without modifications, twenty-five conventlons are fully or to a large extent
applied, acccrding to the appraisal made by the Committee of Experts.

@LTe For all these reasons, the Committee of Experts, submitting in 1955, for

the first time, a Chart of the Application of Conventions in Non-Metropolitan
Terrltories, emphasized in its report the fact that the document should be
interpreted with caution and as far as possible in conjunction with the summaries
of reports supplied by the govermments, which are publisned each year by the
Internaticnal Labour Office and laid vefore the Conference, The Committee
consldered such cautlon necesgsary becauge sll the indieaticng which might appear
desirable could nct be recorded in the chart, For instance, the same .
typographical symbol used to show that a Conventlon had not been put inte effect,
could apply to widely divergenf situations: it could mean that the instrument was
inappiicable for geographical reasons (as in the case of maritime Conventions in
territories which had no sea coast), that the work or undertaskings covered by the
Convention in question did not exist in the territory (as in the case of
underground work or work in sheet-glass works) or, finally, that the demographic
conditions or the degree of economic and social development of the territory did
not yet permlt even partial application of the Convention (this is the case of

the social insurance Conventions in many territories).
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218. However, irrespective of the caution to be exercised in interpreting the
chart, the latter appears to provide a fairly accurate picture of the situation
prevailing in 1957 in the Non-Self-Governing Territories with regard to the
application of internatiocnal labour standards. It thus serves to underline the
progress achieved in those Territories in the field of social legislation, a
progress which the ILC Conmittee of Experts oh the Application of Conventions

and Reccmmerdations saw fit to qualify in its 1955 report as "considerable".
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