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A, Reformes outre-mer 

I. ACT NO. 56-619 OF 23 JUNE 1956 AUTHORIZING THE GOVERNMENT 
TO INETIT1.JTE REFCRII:S AND TAKE MEASL'RES TO ENSu1lE THE 
DEVELOPMENT OF THE TERRITORIES FOR WHICH THE MINISTRY 

FOR OVERSEAS FRANCE IS RESPONSIBLE 

After consultation with the Assembly of the French Union, 

Tbe National Assembly and the Council of the Republic have deliberated, 

Tbe National Assembly has adopted, 

Tbe President of the Republic promulgates the following Act: 

Title I 

Provisions concerning the reform of institutions, administrative 
structures, and economic and social organization 

Article 1, Without prejudice to the expected reform of Title VIII of the 

Constitution, in order to give the overseas peoples a more direct share in the 

management of their own interests, measures of administrative decentralization and 

devolution shall be introduced within the Territories, Groups of Territories and 

central services for which the Ministry for Overseas France is responsible, 

To this end, decrees made in the manner prescribed by article 6 of 

Act No, 48-1268 of 17 August 1948, on the report of the Minister for Overseas 

France and, as appropriate of the Ministers concerned, may: 

( 1) Modify the role and powers of administration and management of the 

general governments with a view to transforming them into co-ordinating bodies, 

and modify the composition and functions of the Grand Councils and of the 

Representative Assembly of lf~dagascar; 

(2) Institute Government Councils in all the Territories and in addition, 

in Madagascar, Provincial Councils responsible, in particular, for administering 

the territorial services; 

(3) Grant broadened deliberative powers, in particular for the organization 

and administration of the territorial services, to the Assemblies of the 

Territories as well as to the Representative Assembly and Provincial Assemblies of 

Madagascar; regarding the exercise of their functions, which will be defined in 

the decrees to be issued, the assemblies may, when the decrees made under this 

article authorize them to do so, abrogate or modify any regulation governing 

matters falling within the said functions; 
/ ... 
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~ 
(4) Determine the conditions for the establishment and operation, as well 

as the functions, of the councils in the administrative circonscriptions and rural 

communities, and the procedure for the grant cf legal status to these 

circonscriptions, without prejudice to the establishment of new municipalities. 

The decrees made in pursuance of this article may modify, abrogate or 

reproduce in the form of regulations existing legislative provisions. 

They shall be simultaneously filed with the secretariat of the National 

Assembly and submitted to the Assembly of the French Union, which shall have 

fifteen days in which to express its opinion. 

Act. No. 57-702 of 19 June 1957. "The National Assembly shall decide on 

their adoption, rejection or modification within a period of two months and transmit 

them to the Council of the Republic. The latter shall have forty-five days from 

the date of transmission in which to state its decision. 

"The consideration of the decrees must be completed by Parliament within a 

period of one hundred and thirty-five days from the date on which they are filed 

~ with the secretariat of the National Assembly." 

I The Government text shall be adopted or reconsidered should either assembly 

fail to reach a decision. 

On the expiry of this time limit, the decrees, if they have not been modified 

or rejected by Parliament, shall come into force in the form in which Parliament 

shall have adopted them. 

Article 2. The Assemblies of the Territories or Groups of Territories, the 

Representative Assemblies and, where appropriate, the Provincial Assemblies of 

Madagascar may decide that breaches of the regulations resulting from their 

deliberations, if not already punishable with greater penalties under the law in 

force, shall be punishable with imprisonment for a term not exceeding three months 

or with a fine not exceeding 200,000 French francs or both these penalties, 

according to a scale determined, for each category of offences, by the Chief 

Administrator of the Group of Territories, the Chief Administrator of the Territory 

or the Chief Provincial Administrator, upon the proposal of the Assembly. 

Article 3· The Government may, by decree made in the Council of Ministers 

on the report of the lfrl.ni ster for Overseas France and, .rhere appropriate, of the 

Ministers concerned, and after consultation with the Council of State, introduce a 

I ... 



A/4096/Add.l 
EngliE-;]_:_ 
F-:::,ge lCl 

reform of the public se·;:··>.riees in tte Ove:c'8ea.s ':rerritories aimed at defining, on 

the one hand, tho 3tat.c se:r."·vices rGspm:.;:d.ble for adtr!inisterine;: the interests of 

the State and_, c.1n Lhe uL-~lE:.c"' ll&.nd, t~1e territorial services responsible :for 

administ.e:cing t~1-2 iEterests of the 'l_1errito:cies, as \·lell as for assigning their 

respeetive i"t_:nctioi.1.S to -thos2 ae:·vieeo. The purpose of this reform shall be: 

Gn t;}:<(-; one -:;o fa;~J.J.~d;a.te the access cf native-born civil servants to 

On the otil8r hand, to establish independent regulations pertaining to the 

cj_'ir:i.l service overGeas J applicable to the territorial services. 

For this p1..;rposc_1 tbe Gov·ernment shall determine the conditions for the 

constitution of terr:t t,_,::'ial establishoents and the definition of the regulations 

applicable to them c:._n~":l, ·t;h,"?i r ::~et!:r.c}ds of remuneration, especially as regards basic 

pay Hhilc ensuring the .. t est8,-bl.ishec1 officials and employees of the government 

railv;ays 11ho are currently employed Hill retain their acquired rights, in 

pa.rttcular ~dth resrect to salaries, social benefits, pensions and regular 

prcfessional aO.vancement. 

In rmrsuance of the above paragraphs and >lithout prejudice to their provisions, 

the general regulations applicable to the employees of the territorial services 

shall be defined by an order made by t!1e Chief Administrator of the 'l'erritory in 

Government Councj_l, s..fter deliberation lJy the r.l1erri.torial lissembly~ 

:rhe reg'Jlations epplicahle to the individual categories of employees of these 

services, the methods and rates of their remuneration, the rules governing 

vacations and sociaJ. benefit,; shall be iletermined ·oy an order made by the Chief 

Administrator of' the Territory in Government Council after consultation "ith the 

Territorial Assembly, >~ithout prejudice to the rights of any officials permanently 

transferred. to the services. 

Article 4. The Government may, in the manner prescribed in article ) above 

and "ithout prejudice to l1ct No. 46-860 of )0 April 1946 and the legislative 

provisions relating thereto, take 9..ll measu!'es tc raise the standard of living in 

promote economic development. ar:d sociaJ. advanceme::Jt A,!J.d to faci.li tate economic and 

financial co· ... npe:cation 1)etYrecn I:·ietropcli.tan ·France an(l those terri to:ries, 

eepecially: 

I . .. 



' 
1kK'6/Ada" l ~"-j-ru';) ..... 

3nglish 
~~l 

By the general dissemination and the standardi z::!.r:.g of e~hlCe.t.i o~:.; 

by organizi11g and supporting the prod··.lc.:tioi.l of gcoc1s cec~~ssa,x ~o:.t 

economic equilibrium of the ·rerritories and the needs· of the fx',J..r;_c exea; 

By introducing modern methods of J".Jral develoTment a.nd. est:?.b11r-<r-_--~ ng a land

J:'egistration plan whereby the customary rights of the i.ndigsn.~ms :(;_;_':r-··:;:i ta.nts 1<lill 

By establishing suitable credit and savings facilities; 

By a;:nending f:i.nanc:Lal lavrs and regulations j_n any VIO.J" 1i.lr.ely to promote 

:pr:Lvate ir:.vestment overseas, l·lithout r::.retjudic.e to the prerogatives of the 

Te~~i torial Ass·snJblies; 

By taking all measures to ens>~re social advancement. 

·rhe Gover:1ment shall ma1~e all necessary arrangements to ensure or! a per:":J.anent 

t:ae OverE-eas 'Territories a::_ik.e ~ 

ThA d.ecrees re:fe:t~red. to in B,rti.c1 es 3 ani 4 may JLod.1~fY or 

abroge..te l.cgislative pro7iSi{):ns~ TN]_th the eY.cepti.o?J. of tt.ose ',;orwer:-ting the 

the legislative provisions in force in 1\·:et:ro:poli tcm France. 

A:r·vi-cJ..e 6~ 

:pe:na.litic.s specified by ear lie~' laws ::m the same subjects, :prO"'o'"~.d.ed thst the 

c18.ssif'icE.t:torr of offences a:nd t.he na·":ure and amount of the penalties a~gplicable 

may not be changecl,~ or the :penalt:1.es ];)rescrj,bed u.nd.er 8-~ti('.].e lt 71~ 15°, of the 

Penal Code, or imp:risonmenr..; fo:r B. ter::n n.ot excead.J.ns thTee :mcmt}Js o:r a fi.ne not 

A:tt:l.cle 7. 

5 of thiEc Act shall expire on J. J.·;arch .1.95 I, 

; ... 
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'J'itle II 

Provisions concerning the Trust Territories of 
Togoland and the Cameroons 

Article 8. :rhe Government is hereby authorized to establish, by decree in the 

Council of ~;inisters, after consultation >lith the Territorial Assembly and the 

Council of State, a statute for Togoland. This statute must accord >lith the 

purposes defined in the Trusteeship Agreement and >lith the principles laid down in 

the Preamble to the French Constitution. It shall specify the division of 

competence and financial costs bet>reen the State and the Territory, the powers of 

the local assembly and of the local executive and its members, and the rights and 

freedoms guaranteed to Togolanders. 

A referendum to be held on the basis of universal suffrage and by secret 

ballot, the date of and procedure for which shall duly be determined by decree 

in the Council of Ministers >lith the agreement of the Territorial Assembly, shall 

enable the populations to choose between the statute referred to in the 

foregoing paragraph and the maintenance of trusteeship as provided for in the 

Agreement of 13 recember 1946. 

J'he statute shall enter into force provisionally immediately upon its 

publication in the Journal Officiel of Togoland. Subject to the signing of the 

international instrument terminating trusteeship, the statute shall become 

definitive if the results of the referendum provided for in the preceding paragraph 

are favourable to it. 

As long as the statute remains provisional in character, such trusteeship 

as seems advisable, to be defined by the transitional provisions of the statute, 

shall be exercised over the powers of the local authorities. 

Article 9. Taking into account the Trusteeship Agreements, the Government, 

by decrees made after consultation with the Territorial Assembly and the Assembly 

of the French Union, may, >lith respect to the Cameroons, introduce institutional 

reforms and establish provinces, provincial assemblies and provincial councils. 

f ... 
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Provisions concerning the institution of universal 
suffrage and of the single electoral college 

Article 10. In the territories fer which the Einistry for Overseas France 

is resronsible, elections to the National Assembly, to the Territorial Assemblies, 

to the Provincial Assemblies of Madagascar, to the conseils de circonscription and 

to the Municipal Assemblies shall be held on the basis of universal suffrage of 

citizens of both sexes, irrespective of their personal status, who are over the age 

of twenty-one, are duly registered in the roll of electors and are not 

disqualified for any reason specified by law. 

The penalties which entail disqualification from registration in the rolls of 

electors shall be those established by the laws in force in Metropolitan France. 

Article 11. The methods of balloting for the elections referred to in 

article 10 may not be modified except by law, with the exception of elections to 

the conseils de circonscription and to the Municipal Assemblies organized under 

article 53 of Act No. 55-1489 of 18 November 1955· 

Article 12. The election of members of the National Assembly, of the Council 

of the Republic, of the Territorial Assemblies, of the Representative Assembly and 

the Provincial Assemblies of Madagascar, of the conseils de circonscription, and 

of the Municipal Assemblies of the communes de plein exercice, the communes de 

moyen exercice and the mixed communes shall be by a single electoral college. 

Title IV 

Miscellaneous provisions and temporary provisions 
concerning the institution of universal suffrage 

and of the single electoral college 

Article 13. In the territory of French Somaliland, where the reneval of the 

Representative Council in March 1957 is not prescribed by the laws and regulations 

nov in force, elections to the said Council shall be held not later than 

1 May 1957· 

Article 14. As a transitional measure, pending the next rene,rel of the 

National Assembly, the Territorial Assemblies and the Provincial Assemblies of 

Madagascar, as >rell as of the Municipal Assemblies referred to in article 12, in 

; ... 
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cases where the electors ivere :formerly grouped into tva colleges, any vacancy 

occurring through death, resignatior: or any other cause shall be filled on the 

basis cf 'Jni vers<'l suffrage by the electoral collet;e to which the seat concerned 

1..ras formerly assigned.. 

As a transitional measm·e, pending the next renewal of the Territorial 

and Provincial Assemblies in the territories in 'ilhich the members of the Council 

of -che Republic are elected roy a dual electoral college, any vacancy occurring 

through death, resignation or any other cause shall be filled by the electorsl 

college to '·lhich the seat concerned ve.s formerly assigned. 

Article l5~ I~n adminis"trative regulation shall r:rovide, i:f necessary, for a 

special revision cf the rolls of elec-cors for >rhich it shall set the time-limits. 

Articls 16, }-·,.11 J)rovi:do:c.s contrary to rritles III and IV of this Act in 

particu.,2.r c··rticle 3, 2-s amended, of l'.ct No. 51-586 of 23 :;;ay 1951 concerning the 

election of d.er;r.t:Les tc the Nations.l t~ssembly in the territories .:.'c·r -::hi_c:r~ the 

Jviirdr-rt.ry f:::Jr Overr~eas F1·snce i.s responsible; are hereby abrog.sted. 

The pccesem; i\ct shall be enforced as a lmr of the State. 

By the~ President of til\~ Rep"J.blic: RI;JiiE COTY 

GUY l.'":GI.ET 

President of the Council cf lvlini.s-r,e::;s ,_ 

'l1;l1.\::~:.'<:.er fer' Ove:::·seas France 
--------···~---~--------~~--------

J\tL:c:l. stt:r i.")j:" E)tDT·2. Guardian of' the Seals, 
--"~H23.d-~0!"the·y~fiDIStry of Justice 

:FELIX HOUPHOUET-BOIGNY 

Minister Delegate to the Office of the 
President of the Council 

I ... 
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II. DECREES PROVIDING FOR INSTITUTIONAL REFORMS: 

(a) Overseas TerritoTies 

DECREl: NO. 56-1227 OF .3 DSCEI43BR 1956 

defining the State services in the Overseas Terri to:cies 
and enumerating Scate personnel (as amended by Decree 

No. 57-1+79 of 4 April 1957) 

The President of the Council of ifcinisters, 

Acting on the report of the f!Iinister for Overseas France, the M.:.nister of 

State, Keeper of the Seals, Heac1 cf the Ministry of Justice, the Minister of 

Economic and Financial Affairs, the Minister delegated to the Office of the 

President of the Council, the Minister of Foreign i\ff'airs, the lvlinister cf I~atior:m.l· 

Defence and the Armed Forces, the i>~inister of State for Education, Youth FBtters 

and Sport, the Secretary of State for· PUblic ~<forks, Trans}) art and Tourism, the 

Secretary of State for Posts, 'l'elegraphs and Telephones, the Secretary of State 

in the Office of the President of the Council responsible for information and the 

Secretary of State in the Office of the President of the Council responsible foT 

the public service; 

Having regard to Jl.ct No. 56-619 of 23 June 1956 authorizing the Government to 

institute reforms and take measures to ensure the development of the territcries 

for which the Ministry for Overseas France is responsible; 

Having heard the Conseil d'!Ctat· ---------' 
Having heard the Council of Ministers.; 

Decrees as follows: 

Article l. (Decree No. 5T-4D o:f 4 April 1957). "In the Overse:as T~nitories, 

external affairs, defence, the protection of public freedom, the maintenance of the 

solidarity of the constituent elements of the Republic and economic, social and 

cultural expansion, monetary and financial regulations and the representation of 

the central power constitute general interests of' the Republic which are directed 

and administered by State services or State offices or institutions." 

Article 2. (Decree No. 57-479 of 4 April 1957). "The following acco;rdingly 

constitute State services: 

"I. The services which represent the central power: Chief Administrator a 

of Groups of Territories, Territories} provinces and ~co~~:_!iption~, their 

cabinets and secretariats. 
I .. . 
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"II. The external affairs services: 

"Diplomatic and consular affairs services; 
11Frontier control services; 

"External trade and exchange control services; 
11 Irr.unigration services; 

"Cultural relations and exchanges services. 

"III. The general military and economic security services: 

"Armed forces and their services, gendarmerie, mobile security squads, not 

including local constabulary (gardes-cercle) and similar units; 

"Customs services; 

"Administrative police services, not including rural and municipal police 

services; 
11 Code and eypher services; 
11 Ci vil defence services; 

uEconomic mobilization services. 

"IV. Institutions and services ensuring respect for public freedoms: 

"Courts of French law; 

"Judicial police; 
111\.dministrati ve courts; 

"Labour and social welfare inspectorate. 

nvo Services maintaining or supervising external communications: 

"Major air services, including major meteorological and air safety services; 

"Stations of the general .rireless network and general system of submarine 

cables; 

"Maritin:G safety services (international lighthouses and lighthouse and buoy 

service -bo&.ts); 

"Merchant shipping registration services, in so far as they are concerned 

with French and foreign ships and crews, and the national disabled seamen's 

institu-ce; 

"Harbour1.Easter offices. 

"VI. Services and establishments ensuring the solidarity of the constituent 

elements of the Republic, its economic 1 social and cultural expansion and its 

monetary and financial regc1lations: 

j ... 

' . 



"Treasury services; 

"Financial control; 

"Supervision of public and semi-public corporations; 

"Planning services (general section of FIDES); 
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"Services for the possible allocation among the Territories of commodities 

and products subject to ~uotas; 

"Higher education; 

"Network of broadcasting and television stations and transmitters, with the 

proviso that types and times of programmes will 'oe determined in consultation with 

the Territories; 

"Geographic service; 

"Geological mapping service; 

"Services attached to the Atomic Energy Commission". 

Article 3. The central power shall be represented in the Overseas Territories 

by the High Commissioners and Commissionners of the Republic, the governors-general 

and governors and the administrators of Overseas France. 

Article 4. The State services in the Overseas Territories shall be 

administered as prescribed in article 3 of Decree No. 56-1228 of 3 December 1956. 

Article 5· (Decree No. 57-479 of 4 April 1957). "The State establishment 

shall comprise: 

"(a) Members of the armed forces, excluding auxiliary personnel; 

"(b) The following personnel enumerated in Table I annexed to Decree 

No. 51-510 of 5 May 1951: 

"Governors-general and governors; 

"Administrators; 

"Higher-education staff who shall belong to the establishment of the 

Ministry of Education; 

"Labour and social-welfare inspectors; 

"Staff of the treasuries of overseas Territories; 

"Port and harbour officers; 

"(c) Cypher staff; 

"(d) The staff of the overseas judiciary governed by the Decree of 

22 August 1928." 

I ... 
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i1rticle 6. (Decree No. 5'7 -4'19 of 4 April 1957). "All expenditures for staff 

and equipment of the State services in the Overseas Territories shall ce borne by 

the State budget, together with the costs of supervision by the Overseas France 

inspectorate and the administrative courts inspection mission. 

"The Overseas Territories shall contribute a share of the cost of the 

Treasury and customs services amounting to 5 per cent of the portion of the 

revenues of thos~ services allocated to the Territories, provided that this 

contribution may not exceed t'·ro-thirds of the operational cost of the services. 

"The Overseas Territories shall also share; i'n proportions to be detei·mined 

annually by the Finance Act, the costs of the State services for which they ,.,ere 

liable prior to this Decree. 

"Loans made by State services to Terri to rial services and vice versa shall be 

subject to reciprocal repayment." 

Article 7. Premises assigned to the civil or military State services in the 

Overseas Territories shall be State property. 

Real property acquired or constituted under the general section of the 

Investment Fund for Economic and Social Development shall remain State property 

as prescribed in Decree No. 55-634 of 20 May 1955. 

Article 8 0 (De~ree No. 5'1 °·4'19 of i> April 195'1). "Public offices and 

institutions now existing shall retain their status of State institutions or 

Territorial institutions. 

"A list of existing State offices and institutions shall be prepared before 

l March 1957, by decree made in the same manner s.s the present Decree." 

Article 8 bis. (Decree No o 5'7 -h79 of i+ April 1957) "Terri to rial services 

shall comprise all existing public services other than those enumerated in 

article 2 and the State offices and institutions o" 
Article 9. The Minister for Overseas France, the Minister of State, Keeper 

of the Seals, Head of the Ministry of Justice, the Minister of Economic and 

Financial Affairs 1 the Minister delegated to the Office of the President of the 

Council, the Minister of For·eign Affairs, the Minister of National Defence and 

the Armed Forces, the Minister of State for Education, Youth Matters and Sport 1 

the Secretary of State for the Budget, the Secretary of State for Public \vorks, 

Transport and Tourism, the Secretary of State for Posts, Telegraphs and Telephones, 

the Secretary of State in the Office of the President of the Council responsible 
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for information and the Secretary of State in the Office of the President of the 

Council responsible for the public service shall be responsible, each within the 

limits of his competence, for the execution of this Decree, which shall be 

published in the Journal officiel of the French Republic and inserted in the 

Bulletin officiel of the Ministry for Overseas France. 

DECREE NO, 56-1228 OF 3 DECEMBER 1956 

organization of civil in the Overseas 
as amended by Decree April 1957 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the Minister of 

State, Keeper of the Seals, Head of the Ministry of Justice, the Minister of 

Economic and Financial Affairs, the Minister delegated to the Office of the 

President of the Council, the Minister of Foreign Affairs, the Minister of 

National Defence and the Armed Forces 1 the Minister of State for Education, Youth 

Matters and Sport, the Secretary of State for Public Horks, Transport and Tourism, 

the Secretary of State for Posts, Telegraphs and Telephones, the Secretary of 

State in the Office of the President of the Council responsible for information 

and the Secretary of State in the Office of the President of the Council 

responsible for the public service; 

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and take measures to ensure the development of the Territories 

for 1ihich the Ministry for Overseas FrancP. is responsible; 

Having regard to Decree No. 56-1227 of ) December 1956 defining the State 

services in the Overseas Territories and enumerating State personnel; 

Having regard to the Act of 19 October l9l<) enacting general regulations for 

State officials, together >~ith Decree No. 50-1348 of 27 October 1950 enacting 

administrative regulations for applying the said J\ct to officials of certain civil 

establishments (cadres) who normally perform their functions in the territories 

for r,.rhich the 1'4inistry for Overseas France is responsible; 

Having regard to Act No. 48-1450 of 20 September 1948 amending the civil and 

military pensions scheme; 
I, .. 
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Having regard to Act No. 50-772 of 30 June 1950 establishing the conditions 

fixing the salaries and allowances of civil and military officials of the 

Ministry for Overseas France and the conditions of recruitment, discharge and 

retirement of these officials, and the decrees giving effect to the said Act; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

Decrees as follo>m: 

Article 1. This Decree shall determine the general organization of the civil 

public services in the Overseas Territories and of the establishments of civil 

officials who are responsible for their administration. 

Title I 

State services and civil service establishments 

Article 2. The functions vested in and general organization of the State 

services, as defined in article 2 of Decree No. 55-l22ci of 3 December 1955, shall 

be determined by decrees made in Council of l.\inisters on the proposal of the 

Minister for Overseas France and of the Ministers concerned, after consultstion 

with the Conseil d'Etat. 

The procedures for applying these decrees in each Territory or Group of 

Territories shall be determined by orders to be made by the Chief Administrator of 

the Territory or by the High Commissioner. 

Article 3. The State services shall be administered: 

l. By officials of the French civil service establishment serving overseas; 

the staff for this establishment shall be recruited, on a preferential basis, 

from among officials of the existing general establishments of Overseas France 

having corresponding functions; 

2. In so far as the gendarmerie, the police and the customs service are 

concerned, by auxiliary establishments organized locally by the Chief Administrator 

in the case of a Territory or by the High Commissioner in the case of a Group of 

Territories; their regulations and conditions of remuneration shall be similar 

to those of the territorial establishments on the same recruitment level; these 

auxiliary establishments shall oe instituted by an order to be made jointly by 

the Minister for Overseas France and the Minister of Economic and Financial Affairs; 

/ ... 
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3. By officials of territorial establishments placed at the disposal of the 

said services in conditions to be determined by administrative regulations; 

h By officials and employees of metropolitan establishments; 

5· If necessary, by temporary staff. 

Article 4. (Decree No. 57-480 of 4 April 1957). "Within one year from the 

publication of this Decree in the Journal Officiel of the French Republic, 

provisions shall be inserted in the special regulations governing the officials 

of the French civil service establishment serving overseas, excluding those 

referred to in article 5 (c) of Decree No. 56-122'{ of 3 December 195G u<'rining 

the State services in the Overseas Territories and enumerating State personnel, 

to reserve not less than 66 per cent of the available posts to: 

"(a) Graduates born in the Overseas Territories, <Tho, if they satisfy the 

general requirements for entrance to the civil service by the regular competitive 

examinations, shall be admitted to a special recruitment examination; 

"(b) Officials of the territorial establishment and the auxiliary State 

service establishment, <Tho were born in the Overseas Territories or <Tho have 

resided there continuously for ten years, and <~ho, being selected on the basis of 

their qualifications, on the recommendation of a commission established for the 

purpose by the Minister for Overseas France, are admitted to advanced training 

courses <~hich are to be organized to prepare them for the various posts on the 

French civil service establishment; 

"(c) Officials of the territorial establishment and the auxiliary State 

service establishment <Tho were born in the Overseas Territories or <Tho have 

resided there continuously for ten years, and <~ho satisfy the requirements for 

admission to professional examinations; these examinations shall be organized in 

accordance <lith rules similar to those <Thich, in metropolitan France, govern 

admission to similar civil service establishments. 

"The foregoing provisions shall apply to candidates for posts and positions 

that are filled by examination or any other method of recruitment, excludine; 

appointments made by special decree of the Council of Ministers. 

"In the cases provided for in paragraphs (b) and (c) above, a special c:uota 

of posts shall be reserved to each Territory or Group of Territories for 

recruitment in the State services operating in the Territory or Group of Territories. 

; ... 
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"If for a time the rec,ui:cements enumerated in paragraphs (a), (b) and (c) 

above should make it impossible to fill all the posts so reserved, the remaining 

posts shall be filled by the regular recruitment of French civil service staff. 

"The age limits for the various competitive and other examinations for 

entrance to the French civil service establishment shall be extended by five 

years in favour of candidates •·1ho were born in the Overseas Territories or who 

have resided there continuously for ten years. 

"'v,Tithin a period of one year similar provisions shall be made in favour of 

officials who are candidates for professional examinations and who were born in 

the Overseas Territories or have resided there continuously for ten years." 

Article 5. Officials of the French civil service establishment serving 

overseas shall be governed by the provisions of the Act of 19 October 1946 in the 

same manner as officials of the same category. 

Officers of the judiciary shall continue to be governed by their special 

regulations. 

The aforementioned officials and judicial officers shall receive, for 

equivalent ranks, the same base salaries as officials and judicial officers of the 

metropolitan establishment. 

Unless they opt to the contrary, in conditions to be determined by decree, 

they shall contribute to the general State pension scheme. 

The regulations governing accessory salaries, allowances and leave of officials 

and judicial officers of the State establishment shall be determined by decree 

enacted in Council of Ministers on the report of the JYiinister for Overseas France 1 

the Minister of Economic and Financial Affairs and the Secretary of State in the 

Office of the President of the Council responsible for the public service. 

Pending the enactment of the decree referred to in the foregoing paragraph, the 

regulations applicable shall continue to be those established by the legal 

previsions in force, in particular the provisions of Act No. 50-772 of 30 June 1950. 

Title II 

Territorial services and establishments. Inter-territorial services. 

Article 6. The territorial services shall comprise the public services 

having responsibility for loce,l interests, in all territories, whether or not 

forming part of a GroupJ and in Groups of Territories. 
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Article 'I· (Decree No. 57-480 of 4 April 1957). "The general organization of 

the terri to rial public services and of the provincial public services shall be 

determined by an order of the Chief Administrator of the Terri tory in Government 

Council or by an order of the Chief Provincial Administrator in Provincial Council. 

"In the Groups of Territories, the general organization of the services 

established at the Group level in accordance with article 13 of the Decree of 

4 April 1957 providing for the reorganization of French West Africa and French 

Equatorial Africa, shall be determined by an order of the High Commissioner of the 

Republic, after consultation with the Grand Council. 

"The cost of the territorial public services shall be borne by the territorial 

budget. 

"The cost of the public services of colJJll1on interest shall be borne by the 

budget of the Group of Territories. 

"In the territorial public services, officials of a special State establishment 

to be set up by decree made after consultation with the Conseil d'Etat may be used 

for technical assistance missions." 

Article 8. (Decree No. 57-480 of 4 April 1957). "The territorial services 

shall be administered by officials belonging to territorial or provincial 

establishments who shall have access to all ranks in the administration. 

"The general regulations governing employees of the territorial services of 

each Territory shall be determined by the Territorial Assembly in the same manner 

as the fixing of duties and taxes levied under the territorial budget. 'Ihese 

general regulations shall include the establishment of a civil service advisory 

committee with its headquarters in the chief town of the Terri tory. 

"'Ihe special regulations applicable to the various establishments of employees 

of these services, the methods and rates of their remuneration, their pension and 

social security schemes, including the conditions of leave, shall be determined by 

an order of the Chief Administrator of the Territory in council after consultation 

with the Terri to rial Assembly and with the civil service advisory committee 

established under the general regulations. 

"The general regulations for employees of the terri to rial services of. 

Madagascar shall be determined by the Representative Assembly. 

"The general regulations for employees of the provincial services of Madagascar 

and the special regulations for the various establishments of employees of these 

services shall be determined and established in accordance with the second and 
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third paragraphs of this article, the Provincial Assembly, the Provincial Council 

and the Chief Provincial Administrator being substituted for the Territorial 

Assembly, the Government Council and the Chief Administrator of the Territory." 

Article 9· Officials belonging to existing senior and local establishments 

shall be permanently transferred ex officio, at a level equivalent to that of 

their present posts, in the territorial establishments having corresponding 

functions. 

The application of this provision may not have the effect of reducing the 

remuneration or social welfare benefits of the staff members concerned or of 

impeding their regular professional advancement, as determined by the laws at 

present in force. 

Article 10. In order to ensure the administration of the territorial services, 

until such time as all posts on the territorial establishments are filled, 

recourse shall also be had, under the conditions prescribed in Title III 

hereunder, to the services of officials belonging to the establishments enumerated 

in tables I and II annexed to Decree No. 51-510 of 5 May 1951 and of officers of 

the Overseas France judiciary. 

If the number of officials of the establishments referred to in article 8 and 

the first paragraph of article 9, and in the first paragraph of this article 

should prove to be insufficient, recourse may be had to the services of officials 

and employees of the various metropolitan administrations of the State or other 

public offices and institutions. Such officials and employees shall be seconded 

to the territorial establishments in the manner prescribed by the Act of 

19 October 1946. 

Title III 

Temporary provisions 

Article 11. The officials of the establishments enumerated in tables I and II 

annexed to Decree No. 51-510 of 5 May 1951, at present in service or receiving 

training in schools, other than the officials referred to in Title I, shall have 

the benefit of the safeguards provided in article 3 of Act No. 56-619 of 

23 June 1956; they shall, in all cases, ccntinue to be governed by the 

I . .. 
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provisions o:f the Act of 19 October 1946 and by the special regulations of their 

particular establishment. 

Article 12. The officials referred to in article 11 above may serve in the 

Overseas Territories and depart~ents on secondment to the territorial 

establishments in accordance ,,i th the terms of the aforementioned Act of 

19 October 1946. 

They may not be re-assigned to the staff of the Ministry for Overseas France 

except on six months' notice. 

On the expiry of their period of secondment, if this is not renevred, they 

shall automatically be restored to their original establishment and department. 

Article 13. They may be assigned to the central department of the Ministry 

for Overseas France and its branches. 

Article 14. (Decree No. 57-480 of 4 April 1957). "The regulations governing 

salaries and accessory salaries, allowances and leave of officials of the state 

establisP.ment as determined in article 5 o:f this Decree, shall apply to the 

officials referred to in article 11. 

"The Overseas Territories or departments shall bear the costs incurred in 

applying the regulations :for the establishments or posts to which the officials 

referred to in article 11 are seconded. 

If it should prove impossible to make available to the Territories officials 

of grades corresponding to the duties to be performed, any additional costs that 

this may cause shall be borne by the State budget. 

Article 15. Hhere the officials referred to in article 11 are not assigned 

to one of the pests specified in the first paragraph o:f article 12 and in 

article 13 above, they shall be seconded as a matter o:f form to the central 

department of the Ministry for Overseas France. The cost of their salaries and 

allowances shall be borne by the State budget. 

Article 16. In order to synchronize the gradual organization and 

expansion of the staff of the territorial establishments, until they are able to 

meet the needs of the Territories, with the gradual reduction in the corresponding 

establishments referred to in article ll above, suitable territorial staff 

recruitment plans shall be established by agreement oehreen the Minister :for 

Overseas France and the Government Councils concerned. 

I ... 
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Article 17. Officials of the metropolitan establishments at present serving 

on secondment to the general establishments enlillierated in tables I and II 

annexed to Decree No. 51-510 of 5 May 1951 shall continue to be listed on those 

establishments and, as such, may be placed at the disposal of the Overseas 

Territories in the manner prescribed by this Title. 

Article 18. (Decree No. 57-480 of 4 April 1957). "The officials referred to 

in article ll above may, at their request, be permanently transferred to the 

territorial service establishments". 

Title IV 

Miscellaneous provisions 

Article 19. (Decree No. 57-480 of 4 April 1957). "Officials belonging on 

the date of publication of this Decree in the Journal Officiel of the French 

Republic to the establishments enumerated in tables I and II annexed to 

Decree No. 51-510 of 5 May 1951, and officers of the Overseas France judiciary 

governed by the Decree of 22 August 1928 shall retain their acquired rights, in 

particular >nth respect to salaries, social benefits, pensions, and regular 

professional advancement. 

"If any posts are abolished in a Territory, the Government shall re-assign 

the officials and judicial officers concerned within six months. 'They shall be 

transferred as a matter of priority to metropolitan departments which perform 

certain functions in the Overseas Territories. As many officials shall be 

transferred in this way as there are posts allocated in those departments for the 

performance of those functions. 

Article 20. As a transitional measure, officials of the senior and local 

establishments serving at the time of publication of this Decree shall if they 

so request, continue in the pension scheme in which they previously participated. 

'rheir option, which shall be final, shall be made vdthin one year from the 

date of publication in the Journal Of'ficiel of the Territory or Group of Territories 

in which they are serving of the order establishing the special regulations of the 

establishment to vhich they are in conformity <rith article 9 above. 

The same option shall be available to any officials of the general 

establishments vllo, under article 18, are permanently transferred to the territorial 

I ... 
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establishments. T'he option shall be exercised within one year from t'be date of 

transfer. 

Article 21. Officials of the general establishments regulated by decree and 

officials of the senior and local establishments in service on the date of 

publication of this Decree who, on attaining the age limit under the pension 

scheme applicable to them, do not qualify for a superannuation pension, shall be 

granted the necessary extension of the age limit to permit them to qualify 

therefor, provided 'however that they may not continue in service beyond the age of 

sixty. 

Article 22. Established staff of the government railways and government 

authorities shall have the benefit of the same safeguards as those listed in 

Titles II, III and IV (articles 19, 20 and 21) which are applicable to all 

officials, judicial officers and employees of Overseas France. 

Article 22 bis (I). (Decree No. 57-480 of 4 April 1957). "The establishments 

provided for in Titles I and II of this Decree shall be open to candidates of both 

sexes. 11 

Article 23, TOe procedures for the application of this Decree shall be 

determined as necessary by administrative regulations. 

Article 24. The Minister for Overseas France, the Minister of State, Keeper 

of the Seals, Head of the Ministry of Justice, the Minister delegated to the 

Office of the President of the Council, the Minister of Economic and Financial 

Affairs, the Minister of State for Education, Youth Matters and Sport, the 

Secretary of State for the Budget, the Secretary of State for Public Works, 

Transport and Tourism, the Secretary of State for Posts, Telegraphs and 

Telephones, the Secretary of State in the Office of the President of the 

Council responsible for information and the Secretary of State in the Office 

of the President of the Council responsible for the public service, shall be 

responsible, each within the limits of his competence, for giving effect to this 

Decree, which shall be published in the Journal Officiel of the French Republic 

and inserted in the Bulletin Officiel of the Ministry for Overseas France. 

I .. . 
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DECREE NO. 57-239 OF 24 FEBRUARY 1957 

establishing the list of State offices and institutions 
in the Overseas Territories 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the Minister of 

Economic and Financial Affairs and the Minister delegated to the Office of 

the President of the Council, 

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and to take measures to ensure the development of the 

Territories .L'or '.vhi ch the l:.i~_Tli.s-tr.)' Tor Chrerseas Fra.tlCE: is responsiOle, in 

particular articles 3 and 4; 

Having regard to article 8 of Decree No. 56-1227, as amended, of 

3 December 1956, defining the State services in the Overseas Territories and 

enumerating State personnel, under which "a list of existing State offices 

and institutions shall be prepared before 1 March 1957"; 

Having regard to article 71 of' the Act of 14 April, creating an Inter-colonial 

Pension Fund, and to the Decree of 1 November 1928, as amended; 

Having regard to Act No. 550 of 11 October 1943, establishing the Office 

f'or Colonial Scientific Research, and to Decree No. 53-1127 of 17 November 1953 

reorganizing overseas scientific and technical research; 

Having regard to the Ordinance of 7 December 1943 escablishing the 

National Locust Control Office; 

Having regard to the Ordinance of 2 February 1944, as amended, transforming 

the Caisse centrale de la France libre into the Caisse centrale de la France 

d'outre-mer. 

Having regard to Act No. 70 of 28 February 1944 organizing the Overseas 

France Railwa}~; 

Having regard to Act No. 46-860 of 30 April 1946 for the establishment, 

financir;g and execution of plans for ti1e eg_uipment and development of the 

Territories for \1hj.ch the l'·Jinj.stry for Ov~:rseas France is responsible_: 

Having regard to Act No. 48-951 of 8 June 1948 establishing the Institute 

for Stock-breeding and Veterinary Medicine in Tropical Countries; 

; ... 
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Having regard to article 4o of Act No. 55-1044 of 6 August 1955, together with 

the Inter-Ministerial Order of 25 October 1955 establishing a Seamen's Housing 

Office in Central Africa; 

Having regard to articles D.472 to D.525 of the Code on ~lilitary Disability 

and Har Casualty Pensions; 

Having regard to Decree No. 46-1495 of 18 June 1946 establishing the 

Institute of Central African Studies; 

Having regard to Decree No. 46-2898 of ll December 1946 establishing the 

Institute of Scientific Research in ~~dagascar; 

Having regard to Decree No. 48-1178 of 18 July 1948, as amended, reorganizing 

the Niger Office; 

Having regard to Decree No. 50-414 of 6 April 1950 establishing an Institute 

of Higher Education at Dakar; 

Having regard to Decrees Nos. 55-103 and 55-104 of 20 January 1955 

reorganizing the system of issue of currency in French West Africa and Togoland, 

and the system of issue of currency in French Equatorial Africa and the Cameroons; 

Having regard to Decree No. 55-642 of 20 lilay 1955 establishing the Office 

for Overseas Students; 

Having regard to the Decree of 16 December 1955 establishing an Institute 

of Higher Education at Tananarive; 

Having regard to Decree No. 56-1229 of 3 December 1956 reorganizing and 

decentralizing the overseas postal and telecommunication services; 

Having regard to Decree No. 57-241 or 24 February 1957 concerning the Central 

Office of the Railways of' Overseas France; 

Having regard to Decree No. 57-240 of 24 February 1957 instituting the 

University of Datar; 

Having regard to Decree No. 57-235 of 24 February 1957 concerning the 

Locust Control Office; 

Having heard the Conseil d'Etat; 

Having neard the Council of Ministers; 

Decrees as follows: 

Article l. The following list of State offices and institutions nD'w existing 

and operating in or on behalf of' the Overseas Territories is hereby established: 

; ... 
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1. The Bank of Issue of French v/est Africa and Togoland. 

2. The Banlt of Issue of French Eq_uatorial Africa and the Cameroons. 

3. The Caisse Centrale de la France d'Outre-Mer. 

4. The Overseas Exchange Offices. 

5. The Overseas France Pension Fund. 

6. The Dakar Institute of Higher Education and the University of Dakar, 

subject to the provisions of Decree No. 57-240 of 24 February 1957· 

7. The Antananarivo Institute of Higher Education. 

8. The Office for Overseas Scientific and Technical Research and its 

subsidiary institutes. 

9· The Institute for Stock-breeding and Veterinary Medicine in Tropical 

Countries. 

10. 'J'he Institute of Central African Studies. 

11. J'he Institute of Scientific Research in ~Bdagascar. 

12. The National Locust Control Office, subject to the provisions of 

Decree No. 57-235 of 24 February 1957. 

13. The Office for Overseas Students. 

14. The Overseas Offices for Ex-Servicemen and War Casualties. 

15. Tbe Seamen's Housing Office in Central Africa. 

16. The Niger Office. 

17. The Central Office of the Railway of Overseas France. 

18. The Central Office cf Overseas Posts and Telecommunications. 

Article 2. The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal officiel of the French Republic. 

DECREE NO, 57-458 OF 4 APRIL 1957 

providing for the reorganization of French West Africa 
and French Equatorial Africa 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the Minister of 

Ecnnomic and Financial Affairs, the Minister for the Armed Forces and National 

Defence and the Minister delegated to the Office of the President of the Council, 
I 
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Having regard to Act No. 56-619 of 23 June 1956, authorizing the Government 

to institute reforms and take measures to ensure the development of the 

territories for wh-; ch tts Mir::istry for Overseas France is responsible, 

in particular articles 1 and 2; 

Having regard to Act No. ~7-1620 of 29 August 1947 establishing the 

procedure for elections to, and the composition, procedure and functions of, 

the group assemblies in French West Africa and French E~uatorial Africa known 

as "Grand Councils"; 

Having regard to Act No. 52-130 of 6 February 1952 concerning the 

constitution of the group assemblies and local assemblies of French West Africa 

and Togoland, French E~uaotiral Africa and the Cameroons, and Madagascar; 

Having regard to Decree No. 46-2250 of 16 October 1946 providing for the 

administrative reorganization of French E~uatorial Africa; 

Having regard to Decree No. 46-2374 of 25 October 1946 establishing 

Territorial Representative Assemblies in French E~uatorial Africa; 

Having regard to Decree No. 46-2375 of 25 October 1946 establishing 

Terri.torial Representative Assemblies in French V/est Africa; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

After consultation with the Assembly of the French Union; 

After a decision by Parliament approving, subject to amendment, the Decree 

providing for the reorganization of French West Africa and French Equatorial 

Africa, filed Hith the Secretariat of the National Assembly on 4 December 1956, 

Decrees as follows: 

Title I 

Organization of the Territories of French west Africa and French 
EQuatorial Africa 

Article 1. The Ivory Coast, Dahomey, Guinea, Upper Volta, Mauritania, 

Niger, Senegal and the French Suda.n, the Gabon, the Middle Congo, Ubangi-Shari 

and Chad are Overseas Territories having civil personality and financial 

autonomy. 

; ... 
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These Territories shall possess a domain divided into public and private, 

administered and managed by the territorial institutions and public services. 

Vacant and ownerless land shall form part of the private domain in the 

Territories, 

Article 2. The Territorial institutions of the Overseas Territories, 

referred to in article 1, shall comprise: 

a Chief Administrator of the Territory; 

a Government Council; 

a Territorial Assembly, with the functions and powers determined by Decree 

No. 57-460 of 4 April 1957 defining the powers of the Chief Administrators, 

Government Councils and Territorial Assemblies of the territories of French West 

Africa and French Equatorial Africa. 

Article 3. The Conseils prives shall be abolished in each of the 

Territories mentioned in article 1, as from the date of the establishment of the 

Government Councils. 

Article 4. Hith a view to the co-ordination of their economic, financial, 

social and cultural activities and the development and administration of their 

joint interests and domain: (1) the Ivory Coast, Dahomey, Guinea, Upper Volta, 

JY:auri tania, Niger, Senegal and the French Sudan shall constitute the French 

Hest African Group; (2) the Gabon, the Middle Congo, Ubangi-Shari and Chad 

shall constitute the French Equatorial African Group. These groups of 

territories shall have civil personality and financial autonomy. The institutions 

of each of these groups shall comprise: 

a Chief Administrator of the Group of Territories; 

an assembly, known as the Grand Council. 

Each of the groups of Territories mentioned in the first paragraph of 

this article shall have a domain which it shall administer and manage in the 

manner prescribed in Titles III and IV hereunder. 

Title II 

The High Commissioner of the Republic 

Article 5. A High Commissioner of the Republic shall be appointed to each 

of the Groups of Territories mentioned in the preceding article. The seat 

/ ... 



A/4096/Add,l 
English 
Page 33 

of the High Commissioner's Office shall be determined by decree, subject to the 

provisions of the seventh paragraph of article 8 hereunder. 

Article 6. The High Commissioner of the Republic shall be appointed by 

d~cree of the President of the Republic made in Council of Ministers. He shall 

perform the functions of High Commissioner and of Chief Administrator of the 

Group of Territories. 

Within the jurisdiction of the Territories of French West Africa and 

French Equatorial Africa, he shall be the representative of the Government. 

He shall be responsible directly to the Minister for Overseas France, 

The Chief Administrator of a Territory, appointed by decree in Council of 

Ministers shall be, by permanent delegation of the High Commissioner, the , 

depository within that Territory of the powers of the Republic. 

Article 7• The High Commissioner of the Republic shall be assisted by a 

General Secretary of the High Commissioner's Office, appointed by decree, who 

shall replace him in the event of absence or impediment in his dual capacity as 

High Commissioner and Chief Administrator of the group of territories and to 

whom the High Commissioner may delegate certain of his functions. 

Article 8. The High Commissioner of the Republic shall be the depository 

of the powers of the Republic for all the territories under the jurisdiction of 

his Office. 

He shall ensure the promulgation, publication and execution of acts and 

decrees and the application of decisions and instructions of the Minister for 

Overseas France. 

He shall have the power to issue regulations. 

He shall ensure and co-ordinate the defence of the Territories under his 

jurisdiction and their participation on tbe joint defence effort. 

He shall ensure the maintenance of public order and the safety of persons 

and property; he shall see that justice is properly administered. 

He shall proclaim martial law (etat de Siege). 

In case of necessity he may transfer the seat of the High Commissioner's 

Office, subject to a report being made to the Minister for Overseas France. 

The High Commissioner shall communicate with the representatives of the 

Republic overseas, the authorities of foreign countries in Africa and the 

representatives of the Republic in those countries, and the duly accredited 

consular representatives of foreign governments whose jurisdiction extends to 

the territories of the group. / ••• 
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He shall negotiate "vlith the said authorities and representatives all 

agreements, in particular those referring to trade, which apply in all or 

part of the Territories under his jurisaiction, after consultation with the 

Government Councils concerned and within the scope defined by government 

instructions. He shall conclude these agreements subject to their approval by 

the Government of the Republic. 

Article 9· The High Commissioner of the Republic, subject to the laws 

and regulations, and in particular those governing the public services of the 

State, shall: 

(a) organize the State services at the Group of Territories level and 

direct their activities; 

(b) supervise the use of all appropriations under the State budget; 

(c) be the secondary certifying officer for the budget of State civil 

expenditures for the territories under the jurisdiction of the High 

Cow~issioner's Office and, in that capacity he may assign to the Chief 

Administrators of 'rerri tories under his authority all or part of the 

appropriations assigned to him; 

(d) represent the State in all judicial matters and in all civil acts 

and proceedings subject to such delegations of authority as may be 

prescribed by the laws in force; 

(e) ensure general co-ordination of the activities of the State services 

and the joint and territorial services; 

(f) establish, after consultation with the Grand Council, the general 

regulations applicable to the authorities responsible for representing 

economic interests. 

Article 10. The High Commissioner of the Republic shall report on the 

State officials serving in the Group of Territories; he shall exercise 

disciplinary authority over them as prescribed in article 80 of the Act of 

19 October 1946 enacting general regulations for State officials. 

He shall make appointments to all civil posts in the State services 

within the jurisdiction of the High Commissioner's Office, except the posts of 

Chief Administrator of the Territory, General Secretary to the territorial 

government or to the High Commissioner's Office Inspector General of 

; ... 
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Administrative Affairs, judicial officers, Inspector General of Labour and 

Social Welfare, and Comptroller. The employees of the State Comptroller's 

Office, university professors and lecturers, Treasury accountants and officials 

on the general establishment of the Overseas treasuries shall continue to be 

governed by their own statutory regulations. 

Title III 

The Group of Territories 

Chapter I 

The Chief Administrator of a Group of 
Territories 

Article 11. The Chief Administrator of a Group of Territories shall 

represent the Group in all judicial matters and in all civil acts and proceedings, 

In the event of litigation between the State and the Group, the Group shall be 

represented by the President of the Grand Council. 

He shall administer the property of the Group and dispose of it in conformity 

with the decisions of the Grand Council. 

He shall arrange for collection of the taxes, duties, fees and fees which 

are to accrue as reserve to the Group. 

He shall have the power to issue regulations to ensure the application and 

execution of the decisions of the Grand Council and the operation of joint 

services, which shall be placed under his jurisdiction. 

He shall organize the inter-Territorial services referred to in article 13 

hereunder after consultation with the Grand Council. 

He shall make appointments to all posts in the joint services and exercise 

in regard to officials of those services the disciplinary powers for which their 

regulations provide. 

He shall be the certifying officer for the budget and budget annexes of 

the Group of Territories and may delegate his functions in that capacity to one 

or more officials of his choice acting under his responsibility. He may also 

appoint secondary and deputy certifying officers. 

; ... 
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Article 12. When exceptional circumstances so require, the Chief 

Administrator of a Group of Territories may make orders, which shall be 

immediately enforceable, with a view to suspending or temporarily reducing 

import and export duties on mining and petroleum products, and mining and 

petroleum royalties. 

These orders shall be subject to ratification by the Grand Council. If tbe 

Grand Council is in session, the orders shall be submitted to it. If the 

Grand Council is not in session, the orders shall be submitted forthwith to 

the Standing Cow~ittee, which shall report thereon to the Assembly with a view 

to their ratification, "ben the decision of the Grand Council has become 

definitive, it shall have effect from the date on which it was taken. 

Chapter II 

Organization of the Group of Territories 

Article 13. In order to ensure co-ordination of action by the Territories, 

the following services may be established, apart from the general administrative 

bodies required for their actual operation, at the level of the Group of 

Territories. 

1. A general financial administration, responsible both for the 

administration of the corr@on interests of the Group and the financial 

administration of its services; 

2. An economic affairs co-ordination service, assisted by a statistical 

survey and co-ordination service; 

3. A service for the co-ordination of capital equipment and planning 

problems common to two or more Territories; 

4. A geological and mineral prospecting service; 

5· An academy to co-ordinate the educational, cultural and research 

services of the Territories; 

6. A service for the control of the important endemic diseases; 

7· A service for the control of epizootic diseases; 

8. A plant health service; 

9· A soil conservation service, 
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This list of services of common interest is restrictive. Nevertheless, 

this provision shall not limit the right of the Territorial Assemblies, bydecision, 

to make the Group of Territories responsible for the establishment, organization 

and administration of inter-Territorial services or for the establishment, 

organization and financial supervision of joint public institutions, the 

cost of which shall be borne by the territorial budgets in proportions to be 

determined by an agreement approved by the Territorial Assemblies concerned. 

Adjacent Territories may, by decision of their respective Assemblies, 

establish joint services. 

Article 14. With a view to the discussion of ~uestions of common interest, 

the Chief Administrator of the Group of Territories may convene an inter

Territorial conference to be attended by the Chief Adreinistrators of Territories 

or their representatives and by the Vice-Presidents of the Government Councils, 

assisted by competent members of the Government Councils of the Territories 

concerned. 

The conference shall be convened automatically if it is re~uested by a 

majority of the Government Councils of the Territories which comprise the Group. 

I ... 
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Chapter III 

The Grand Council 

Article 15. Titles III and IV of the Act of 29 August 1947 are hereby 

replaced by the provisions of this Chapter and of Chapter IV hereunder. 

Article 16. The Grand Council shall be responsible for the administration 

of the common interests of the Group of Territories. 

It shall take decisions on the matters placed within its jurisdiction by the 

laws and regulations, in particular by articles 17, 19, 20, 22, 23, 24 and 28 to 

31 of this Decree. Its decisions may provide penalties, in the manner prescribed 

by article 2 of the Act of 23 June 1956. 

It shall give advisory opinions, in particular in the cases specified in 

articles 32 to 34 hereinafter. 

Article 17. The Grand Council may make recommendations for the purpose of 

ensuring the co-ordination and possible unification of the regulations and fiscal 

systems of the Territories. Such recommendations shall be communicated by the 

Chief Administrator of the Group of Territories to the Chief Administrators of the 

Territories concerned, who shall refer them to the Government Councils or to the 

Territorial Assemblies, as the case may be. 

1~e Grand Council may be called upon to take a decision in any matter 

within the jurisdiction of the Territorial Assemblies in respect of which the 

Assemblies of two or more Territories of the Group consider it desirable to have 

a set of regulations coomon to the Territories concerned. 

If a decision taken by a Territorial Assembly in an economic or financial 

matter may be prejudicial to the interests of another Territory or other 

Territories of the Group, the Assemblies of the latter Territories may decide 

to refer the question to the Chief Administrator of the Group of Territories 

through the Chief Administrator of the Territory. 

'I"he Chief Administrator of the Group of Territories shall convene, in the 

manner prescribed in article 14, an inter-Territorial conference of the various 

Territories of the Group at which a recommendation shall be drawn up. 

If the recommendation is not accepted by the Territorial Assembly concerned, 

the final decision shall be taken under a decree adopted in Council of Ministers, 

I . .. 
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after consultation with the Assembly of the French Union and after the 

Conseil d'Etat has been heard. 

Article 18. No taxes or duties of any kind may be imposed for the benefit 

of any treasury whatsoever on any products in movement from one Territory to 

another Territory in the same Group. 

Article 19. The Grand Council shall decide on the opening date of its 

regular sessions, the duration of which shall not exceed two months. Such 

sessions shall, however, be governed by the rules laid down below. 

The Grand Council shall hold two regular sessions each year, upon 

convocation by the High Commissioner. The first session shall begin during the 

first quarter of the year and the second before the end of October. The budget 

shall be considered at the second regular session. If a regular or special 

session adjourns and the Grand Council has not fixed the date for the opening 

of its next regular session, the date shall be fixed in due time by the 

Standing Committee. 

The Grand Council shall also be convened in special session: 

(a) if at least two-thirds of its members submit a request in writing 

to that effect to the President, or 

(b) if the Chief Administrator of the Group of Territories makes an order 

to that effect. 

The duration of a special session may not exceed fifteen days. 

The provisions of this article shall supersede those of article 28 of the 

Act of 29 August 1947. 

Article 20. Subject to the provisions of article 21 of this Decree, the 

Grand Council shall take decisions on draft legislation submitted by the Chief 

Administrator of the Group of Territories concerning the domanial interests of the 

Group. 

Article 21. However, the Chief Administrator of the Group may: 

l. on his own initiative arrange settlements relating to the duties and 

charges of the Group of Territories in suits involving a sum of less 

than 5 million francs C.F.A.; 

2. accept on his own initiative and on an interim basis, gifts and 

bequests; 

j ... 
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3. in cases of emergency and with the concurrence of the Standing 

Committee, institute any proceedings on behalf of the Group of Territories 

or defend its interests in such proceedings. 

In cases of litigation between the State and the Group of Territories, 

the proceedings shall be instituted and conducted on behalf of the Group 

of Territories by the President of the Grand Council or by a member of the 

Standing Committee appointed especially for that purpose by the Grand 

Council; 

4. perform any acts for the purpose of conserving or interrupting 

prescription. 

Article 22. The Grand Council may take a decision fixing the amount and 

conditions of payment of the compensation allotted to its members and also the 

rules applying to reim-bursement of their travel expenses. 

Such compensation, whatever its form, shall be fixed by reference to the 

salary of a category of officials serving in the Group of Territories. 

No member may receive this compensation, during one and the same period, 

concurrently with either the compensation paid to members of the Territorial 

Assemblies or the salary of a member of the Government Council of a Territory 

of the Group. 

Officials on active service or on secondment who are members of the Grand 

Council shall receive the difference between their salary, plus any travel 

expenses, and the compensation payable to members of the Grand Council, or their 

salary only, plus any travel expenses, if the total thereof is greater than 

the said compensation. 

The Grand Council may also vote its President an annual lump-sum payment 

as a representation allowance. 

'I'he provisions of this article shall supersede those of article 27 of the 

Act of 29 August 1947. 

Article 23. Subject to compliance with international conventions, to the 

provisions of article 32 of the Act of 30 December 1953 and to prior 

consultation with the assemblees consulaires (commercial arbitral assemblies) 

on matters within their jurisdiction, the Grand Council shall take decisions 

I . ... 
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on the financial implications of any proposal made by the Chief Administrator 

of the Group of Territories or by one of its members relating to the following 

matters: 

1. Method of assessment and rules for the collection of duties and 

taxes, including customs duties, collected upon entry into the Group of 

Territories, and schedules of such duties and taxes; 

2. Method of assessment and rules for the collection of duties 

collected upon departure from the Group of Territories, including customs 

duties, and schedules of such duties, where these apply to mining and 

petroleum products and to mining and petroleum royalties; 

3. Contracts to be concluded and specifications to be laid down by the 

Group of Territories. 

No concession to operate a public service applied for by or on behalf 

of an alien may be granted unless there is agreement between the High 

Commissioner and the Grand Council. In case of disagreement, the matter 

shall be settled by decree; 

4. Schedule of fees payable by concessionaries and of charges for 

supplies from and performance by the public services of the Group of 

Territories; fees payable for occupation of public lands of the Group and 

other related charges; 

5. Determination of costs coming under the head of 11 court costs", 

preparation of schedules of such costs, methods of payment and collection, 

defining of conditions to be met by the recipients and, in general, 

regulation of all matters relating to court costs; schedules of fees 

for the issue of copies of or extracts from public instruments; 

6. Fiscal tariff agreements relating to taxes levied by the Group of 

Territories, in the cases provided by law; 

7. Loans, sureties, guarantees and shares of the Group of Territories 

in the capital of public and semi-public corporations and, in exceptional 

cases, of private companies participating in the economic development of 

the Group of Territories; 

8. Acceptance of offers to contribute to the expenditures of the 

Group of Territories, the share of the Group of Territories under its 

; ... 
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budget in the expenditures of the State, of another Group of Territories 

or of a Territory which is not a member of a group, or of a public 

organization of the Group of Territories, in connexion with works which 

concern the Group of Territories; 

9. At the req_uest of the Assemblies of ·two or more Territories of the 

Group, the establishment or abolition of joint public institutions and 

inter-Territorial public services attached to the Group of Territories, as 

enumerated in the penultimate paragraph of article 13, and the agreements 

to be concluded for that purpose by the Group with the Territories 

concerned; 

10. Subsidies and loans, contributions, refunds and royalties, borrowings, 

applications for loans or advances and the security to be req_uired for them, 

investment of funds and alienation of property of the Group of Territories. 

The Grand Council may fix a time-limit within which the assemblees 

consulaires shall give their advisory opinion. If they fail to do so, the 

Grand Council shall proceed without their opinion. This time-limit may not be 

less than fifteen days. 

Article 24. The budget estimates of the Group of Territories and the 

budget annexes drawn up in local currency shall be prepared by the Chief 

Administrative Officer of the Group of Territories and filed by him with the 

Secretariat of the Grand Council at its second regular session each year. The 

budgets shall be considered and voted on, when balanced, by the Grand Council 

at that session. 

The revenue and expenditure heads of the budget of the Group of Territories 

shall be divided into chapters and articles. 

The right to amend the estimates of revenue and expenditure shall belong 

jointly to the Chief Administrator of the Group of Territories and to the 

Grand Council. However, the estimation of future revenue shall be the 

responsibility of the Chief Administrator of the Group of Territories. No 

proposal to increase expenditures or reduce revenue shall be admissible unless 

accompanied by a proposal for a corresponding increase in revenue or reduction in 

expenditure . 

I ... 
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A separate decision shall be taken on each chapter of the budget. The 

bu~get as a whole shall then be voted upon by the Grand Council, which shall 

decide where appropriate on measures to be taken to ensure a true balance 

between revenue and expenditures, taking into account the funds req_uired to 

cover the expenditures specified in the second paragraph of article 1+4 

hereinafter. 

No changes may be made in the budget during the financial year except by 

the Grand Council, in accordance with the procedure laid dmm for preparing the 

budget estimates and in such a manner as to ensure a continued balance between 

revenue and expenditures. Any transfer from one chapter to another shall be 

authorized by the Grand Council or, in urgent cases, by its Standing Committee, 

which shall report thereon to the Grand Council at its next session. No new 

post may be established unless it is provided for in the budget of the Group of 

Territories • 

Article 25. Proposals for supplementary appropriations and withdrawals from 

the reserve fund shall be made and decided in the same manner. 

In emergencies and when the Grand Council is not in session, supplementary 

appropriations and withdrawals from the reserve fund may be made by order of 

the Chief Administrator of the Group of Territories with the concurrence of the 

Standing Committee, Such orders shall be submitted to the Grand Council at its 

first session for ratification.thereafter. 

The sole purpose of changes so decided upon shall be to correct errors 

of estimation or to meet shortages of funds which have become apparent in the 

light of events subseq_uent to the preparation of the budget estimates, or to 

cover expenditures necessitated by unforeseeable circumstances. 

Article 26, No benefit may be conferred by the Grand Council on an 

official or employee or on a category of officials or employees otherwise than 

on the proposal of the Chief Administrator of the Group of Territories. 

Unless otherwise provided by law, no special service operating on extra

budgetary account may be established except by an order of the High Commissioner, 

made in agreement with the Minister for Overseas France and the Minister of 

Economic and Financial Affairs. 

I ... 
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The establishing order shall define the conditions on which the account is 

to operate and provide for the supervision of its revenue and expenditures by 

the Grand Council. 

The jurisdiction of the Chief Administrator of the Group of Territories and 

the Grand Council with respect to the drawing up of the schedules of charges 

and the budgets of bodies established by law to operate as self-governing public 

authorities (regies) or as offices shall be defined by the texts laying down 

the statutes of such bodies. 

Article 27. If the Grand Council does not meet before the first day of the 

calendar year, or adjourns without having voted the budget or without having 

voted a balanced budget, the Chief Administrator of the Group of Territories 

shall ex officio make an order establishing a provisional budget, taking as 

the basis the budget for the previous year and the schedule of taxes adopted by 

the Grand Council. Hhere necessary, however, this order may prescribe any 

reductions in expenditures or increases in fiscal or other revenue. The Chief 

Administrator of the Group of Territories shall within fifteen days convene the 

Grand Council in a special eight-day session. If the Grand Council fails to 

vote a truly balanced budget by the end of the said special session, the budget 

shall be established in final form by the Chief Administrator of the Group of 

Territories, in the manner prescribed hereinabove. If the Grand Council fails 

to approve all the obligatory expenditures, the Chief Administrator of the 

Group of Territories shall ex officio enter all or part of the expenditures 

omitted and shall restore true balance to the budget either by deductions from 

uncommitted funds or the funds for miscellaneous and unforeseen expenditures or 

by a reduction in optional expenditures, 

Article 28. 'Ihe Grand Council shall take decisions enacting regulations 

applicable to all the Territories of the Group in the following matters of 

common interest: 

{a) the professions, ministerial and public offices; 

(b) civil procedure, except as regards the system of judiciary; 

(c) the activities of joint institutions and services; 

(d) the public lands of the Group of Territories. Nevertheless, State 

rights in respect of immovable property and easements enjoyed by the 

State may not be prejudiced in any way. 
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Should the State subsequently allocate certain premises for the 

operation of public services, such premises shall enjoy the easements for 

the public advantage inherent in the operation of the said services; 

(e) 

(f) 

(g) 

(h) 

(i) 
(j) 

control of the major endemic diseases; 

plant health control; 

epizootic disease control; 

internal transport, traffic, haulage; 

navigation on rivers and canals of interest to a number of Territories; 

after consultation with the National Insurance Council through the 

l~nister for Overseas France, regulations for the purpose of instituting 

compulsory insurance for individuals and corporate bodies whose civil 

liability may be involved under articles 1382 to 1386 of the Civil Code, 

provided that such regulations may not otherwise alter the insurance laws 

and regulations or be applied to coverage of risks connected with 

industrial accidents or occupational diseases; 

(k) methods of applying the regulations governing mineral resources; 

(1) organization of the savings banks in the Group of Territories; 

(m) tourism for the purpose of hunting; regulation of hunting in areas 

set aside for hunting by tourists; 

(n) Forms and terms of invitations for tenders and of contracts to be 

concluded in the Group of Territories for works and supplies which concern 

the Group, subject to compliance with the general rules applicable in 

such matters. These rules shall be laid down by a decree made in the 

manner prescribed in article l of the Act of 23 June 1956. 

Article 29. Decisions on the matters referred to in the preceding article 

may be taken notwithstanding any provisions of law or regulations to the 

contrary enacted before the date of entry into force of this Decree, subject 

however to the provisions of international conventions, of the laws and regulations 

on the matters dealt with in the Commercial Code and the YBritime Code, of 

the Act of 15 December 1952, of the Act of 30 April 1946 and the decrees adopted 

in application thereof, of Decrees Nos. 55-625 and 55-634 of 20 May 1955 and 

of the ethical codes. 

I ... 
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Article 30. The acts and decrees relating to the matters listed in 

article 28 of thls Decree shall, however, remain in force, with the effect of 

regulations for the Group of Territories. These regulations may be cancelled 

or amended by decision of the Grand Council. 

Article 31. The Grand Council shall take decisions regarding the common 

sections of programmes for implementing and executing the capital equipment and 

development plan provided for by the Act of 30 April 1946, in the manner 

prescribed by the decrees made in application of the said Act. 

Article 32_. The Grand Council shall be consulted in all cases with regard 

to draft :regulatory orders of the Chief Administrator of the Group of Territories 

relating to: 

(a} the general organization of joint services and the general regulations 

applicable to the employees of such services; 

(b) the application, in respect of the Group of Territories, of the 

provisions of Act No. 52-1322 of 15 December 1952 establishing a labour 

code in the Territories and Associated Territories fer Hhich the Ministry 

for Cvcrscas France is responsi'Jlc_; 

(c) the fixing for each category of offences under the regulations issued 

on the basis of the decisions of the Grand Council, of the scale of 

penalties applicable in accordance with the conditions laid down in 

article 2 of the Act of 23 June 1956. 

Article 33. The Grand Council shall be consulted in all cases on the grant 

of mining exploration permits, types A and B, where such rermits concern a 

number of Territories. In the event of disagreement between the Grand Council 

and the High Commissioner, the matter shall be decided pursuant to a decree 

made in Council of Ministers, after consultation with the Assembly of the 

French Union. 

Article 34. The following shall in all Ci:>ses be referred by the Chief 

Administrator of the Group of Territories to the Grand Council for its opinion: 

(a) administrative accounts relating to the execution of the budget of 

the Group of Territories and the budget annexes, the public authorities 

(regies) of the Group of Territories, and the public institutions of the 

Group of Territories; 
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(b) the annual position of the funds of the Group of Territories. 

The Grand Council may make any observations on the administrative accounts 

of the Group of Territories within the time-limit prescribed in article 37. Such 

observations shall be communicated by the President of the Grand Council to the 

Chief Administrator of the Group of Territories, who shall send a copy thereof 

to the Audit Office through the Y~nister for Overseas France. 

Article 35. The Chief Administrator of the Group of Territories shall 

make a statement to the Grand Council at its budgetary session on conditions in 

the Group of Territories and the state of the joint services. 

Article 36. The Grand Council may, through its President, re<1uest the 

Chief Administrator of the Group of Territories and the Minister for Overseas 

France to furnish any information or observations on matters within its competence. 

It may also ask to hear any head of a joint service in connexion with a matter 

wHh which it is dealing. 

The Grand Council may ask the Chief Administrator of the Group of Territories 

for any information concerning action taken on its decisions and concerning the 

execution of the budget, and may present its observations on the subject to the 

Chief Administrator of the Group of Territories. 

The Grand Council may assign one or more of its members to gather in 

the Group of Territories the information it considers necessary in order to deal 

with a matter within its competence. 

Article 37· All matters shall be referred to the Grand Council either by 

the Chief Administrator of the Group of Territories or by one of the members of the 

Council, except matters in respect of which the right of action is vested 

exclusively in the Chief Administrator of the Group of Territories. 

In the interval between sessions, bills submitted by the Chief Administrator 

of the Group of Territories for decision by the Grand Council and bills proposed 

by members of the Grand Council shall be filed with the Secretariat of the 

Standing Committee. 

Bills proposed by members of the Grand Council shall be communicated, 

within ten days from the date of filing, to the Chief Administrator of the 

Group of Territories, who may state his views on them. The Grand Council may 

not, if the Chief Administrator of the Group of Territories so requests, refuse 

to defer consideration of the bill to its next session, but not later. 
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The Chief Administrator of the Group of Territories shall be kept informed 

of the agenda of the Grand Council and its committees. He may attend and 

address the meetings of the committees of the Grand Council or send a 

representative to attend them. 

Bills and proposals submitted to the Grand Council for decision shall be 

considered by the Council at the session during which they were filed or, at 

the latest, at the following session, unless the Standing Committee is delegated 

to act on them in the interval between the two sessions. 

In matters which must be referred to the Grand Council for its opinion, the 

Chief Administrator of the Group of Territories may, if the Council fails to 

give its opinion 1irithin the time-limits prescribed above, proceed without it, 

after notifying the President of the Grand Council to that effect. 

Article 38. The acts of the Grand Council and its Standing Committee shall be 

delivered in duplicate, together with an extract from the records of meetings 

relating to the discussion and voting thereon, to the Chief Administrator of 

the Group of Territories within a period of thirty clear days from the closing 

of the session, Upon receipt of the documents, the Chief Administrator of the 

Group of Territories shall transmit one set of copies to the Minister for 

Overseas France. 

'dithin thirty clear days from the date of their receipt, the Chief 

Administrator of the Group of Territories shall put the decisions of the Grand 

Council or its Standing Committee into effect or shall either refer them back to 

the Grand Council for second reading, or refer them to the Minister for Overseas 

France for the purpose of annulment, in the manner prescribed by articles 39 

and 4o. 

If the Chief Administrator of the Group of Territories requests the 

Minister for Overseas France to annul a decision, he shall so advise the 

President of the Grand Council or, in the interval between the sessions of the 

Grand Council, the Chairman of the Standing Committee. 

Article 39. The Minister for Overseas France may take action to annul 

decisions of the Grand Council and its Standing Committee on grounds of excess 

of power or of violation Of the law, by means of a decree made in the form of 

an administrative regulation. 
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If, for any reason whatever, a decision of the Grand Council or its 

Standing Committee which has been submitted to the Minister for annulment has 

not been annulled ;rithin a period of ninety clear days from the date of its 

communication to the Chief Administrator of the Group of Territories, the Chief 

Administrator shall put it into effect not later than eight clear days after the 

expiry of the abovementioned period. 

The decisions of the Grand Council or the Standing Committee in custorrs 

matters shall continue to be subject to the provisions of article 3 of the 

Decree of 14 October 1954. 

Article 40. The Chief Administrator of the Group of Territories may, 

within the period of thirty clear days prescribed in article 38, invite the 

Grand Council to rule at second reading, on decisions taken by it or its 

Standing Committee, if he considers them to be inconsistent with the general 

interest or the orderly administration of the Group of Territories. 

In that case, the periods prescribed by articles 38 and 39 shall run from 

the date on which the Chief Administrator of the Group of Territories receives 

the new decision of the Grand Council. 

Article 41. Pending the publication of the orders of the Chief 

Administrator of the Group of Territories putting into effect the decisions 

of the Grand Council or its Standing Committee, all taxes, duties, charges and 

fees shall be levied on the former bases and in accordance with the previous 

schedules. 

Decisions taken by the Grand Council or its Standing Committee, at a 

session which began before 1 January, in the matter of direct taxes or of duties 

or charges treated as such, shall have effect as from that date, even if they 

could not be made enforceable by then. 

Similarly, if it has not been possible to put the budget into effect 

before 1 January, the Chief Administrator of the Group of Territories shall be 

authorized to make provisional monthly appropriations on the basis of the 

appropriations in the budget for the preceding year. Further appropriations 

may be made each month until the budget is put into effect. 

Article 42. A code of the regulations resulting from the decisions of the 

Grand Council and a code of administrative regulations made by the Chief 
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Administ.r'ator of the Group of Territories shall be established under orders to 

be made by the Chief Administrator of the Group of Territories and published 

in the Journal Officiel of the Group of Territories. The said codes shall be 

brought up to date annually. 

Article 43. The Chief Administrator of the Group of Territories sha.ll ec,ci: 

month conmnmicate to t:1e Standing Committee of the Grand Council a detailed 

report, as at the eno. of the preceding month, of budgetary receipts, obligatlons, 

orders of assignment and payment issued against the budget, the budget annexes 

and the extra-budgetary accounts of the Group of Territories. 

He shall also communicate to the Standing Committee a quarterly summary 

concerning the execution of the budget of the Group of Territories, as shown by 

the consolidated accounting report and the periodic reports submitted by the 

assistant certifying officers. 

The Standing Committee may, in order to verify that deductions of 

expenditures under the budget are in order, request the production of partic.ular 

pa0m;ent orders. 

The Standing Committee shall receive quarterly reports coneerning the 

status of works being carried out under the budget of the Group of Territories 

and under the section relating to the Group of 1Jerritories in the Investment 

Fund for the Economic and Social Development of the Overseas Territories, 

instituted under the Act of 30 April 1946. 

The Standing Committee may req_uest the Grand Council to appoint one of the 

Council 1 s members to ascertain on the spot the progress being made with particular 

1wrks being carried out under the budget of the Group of Territories. 

The provisions of this article shall supersede those of article 65 of the 

Act of 29 August 1947. 

Chapter IV 

Budget of the Group of Territories 

Article 44. The bud.get of the Group of Territories shall cover: 

(a) 'Ihe debts of the Group of Territories; 

(b) Contributions and assessments payable by the Group of Territories under 

legislative or contractual provisions; 
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(d) Operating costs of common public services and institutions, agencies 

and operations established at the territorial group level. A schedule of 

posts indicating the establishment of the services shall be annexed to the 

budget documents; 

(e) General capital expenditures not covered by the territorial budgets; 

(f) Any subsidies granted by the Grand Council in aid of the budgets of 

the Territories in the Group. 

The budgetary appropriations shall cover expenditure relating to: 

(a) Settlement of due debts and covering of previous budget deficits; 

(b) Contributions, assessments and expenditures imposed under legislative 

provisions. A decree made in the manner prescribed by article 1 of the 

Act of 23 June 1956 shall specify the manner in which this paragraph shall 

be applied. 

Article 45. Revenue for financing the budget of the Group of •J'erri tories 

shall be derived from: 

(a) Revenue from duties and taxes levied on imports into the Group of 

Territories; 

(b) One-half of the mining and petroleum royal ties and one -half of the 

duties levied on exports of mineral e.nd petroleum products from the 

Territories of the Group; 

(c) Income from the property of the Group; 

(d) Revenue of the services of the Group; 

(e) Fees paid by concessionnaires, farmers and other operators of 

Group services; 

(f) Interest en loans and security deposits, sums realized from borrowings 

and from financial in,restments or participations resulting from agreements 

signed or contracts concluded on behalf of the Group; 

(g) Gifts and bequests to the Group and unforeseen and miscellaneous 

revenue; 

(h) Withdrawals from the reserve fLmd of the Group and any other revenue 

accruing to the Group. 
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~rticle 1+6_. Any funds available under the budget of the Group of 

Territories at the end of the financial year, after the expenditures specified 

in article 44 have been met and payment has been made into the reserve fund of the 

Group of Territories of the amount necessary to maintain the statutory minimum 

level, shall be refunded to the treasuries of the Territories of the Group, by 

decision of the Grand Council, in proportion to the actual volume of production 

and cons-wnption activities taxed in each of the Territories. 

Title IV 

Miscellaneous and temporary provisions 

Article 47. This Decree shall enter into force in the manner prescribed by 

article l of the Act of 23 June 1956. Nevertheless, subject to the provisions 

of the second paragraph of this article, the provisi.ons of paragraphs 24 and 25 

and the last sub-paragraph of article 38 and of article 46 of the aforementioned 

Act of 29 August 194'7 shall remain provisionally in force until 31 December 1957 

at the latest, 

The provisions of article 13, article 23, paragraphs l and 2, and 

articles 1+4 and "-5 of this Decree shall take effect not later than l January 1958, 

They may enter into force before that date in accordance with procedures 

established by orders made by the High Commissioner of the Republic, which shall 

adjust, as necessary, the provisions of the Act of 29 August 1947, referred to 

in the preceding paragraph. 

Article 48. All laws and regulations conflicting with this Decree, in 

particular, the Decree of 18 October 1904 providing for the reorganization of the 

Office of the Governor-General of French ':lest Africa, the Decree of 4 December 1920 

providing for the reorganization of the Government Council of French i'iest Africa 

and its Standing Committee, articles 2 to 5 of the Decree of 4 December 1920 

providing for the administrative reorganization of Senegal, articles 2 to 8 

and 12 to 19 of the Decree of 16 October 1946 providing for the administrative 

reorganization of French E~Jatorial Africa, the Decree of 22 December 1946 

providing for the establisr~ent of conseils prives in the Territories of French 

West Africa, excluding Senegal, and subsequent amending texts, are hereby 

rescinded. 
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However, nothing in these provisions shall be an impediment in the areas 

with which the Organisation commune des regions sahariennes is concerned, to 

neasures taken under Act No. 57-27 of lO J·anuary 1957. 

Article 49. The High Commissioner of the Republic shall make orders as 

~ecessary establishing procedures for the application of this Decree. 

Article 50. The l~inister for Overseas France and the Minister of Economic 

1nd Financial Affairs shall be responsible, each within the limits of his 

~ompetence, for giving effect to this Decree, which shall be published in the 

Journal Officiel of the French Republic. 

DECREE NO. 57-459 CF 4 AFRIL 1957 

laying dovm tne conditions for the establishment 
and operation of Government Councils in the 
Territories of French \-lest Africa and French 

Esuatorial Africa 

The President of the Council of Yanisters, 

Acting on the reports of the Minister for Overseas France, the Minister of 

Economic and Financial Affairs and the l~nister delegated to the office of the 

President of the Council, 

Having regard to Act No. 56-619 of 23 ,June 1956, authorizing the Government 

to institute reforms and take measures to ensure the development of the 

Territories for \d1ic:b. the 1·.1inistr:y for Overseas F:rance is respcns:.i_tle; 

particularly article 1 thereof; 

Having regard to Decrees Nos. 46-2374 and 46-2375 of 25 October 1946 

providir~ for the establishment of territorial assemblies in French Equatorial 

Africa and French Hest Africa, 

Having regard to Act No. 52-130 of 6 February 1952 concerning the 

establishment of group assemblies and local assemblies in various territories 

for which the Ministry for Overseas France is respons.iblc; 

Having regard to Decree No. 57-458 of 4 April 1957 providing for the 

reorganization of French Hest Africa and French Equatorial Africa; 
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Having heord the Ccmseil d 1 Etat; 

Having heard the Council of Ministers; 

Having consulted the Assembly of the French Union; 

After a decision ~oy l0 arliament approving, subject to amendment, the Decree 

laying do•m the conditions for the establishment and operation of Government 

councils in the Territories of French Hest Africa and French Equatorial i\frica, 

filed uith the Secretariat of the National Assembly on 4 December 1956, 

Decrees a.s follovnJ: 

Article l. This Decree lays dmm the conditions and procedures for the 

establishment and operation of the Government Councils established in the 

Territories of French 'ilest Africa and French :Oquatorial Africa by Decree No. 57-~ 

of 4. April 1957 aforesaid. 

J\rticle 2, The Government Council shall be presided over by the Chief 

Adr:inistrator of the territory. 

The Territorial Assem~oly shall elect, in c;he manner prescribed by the 

follm,ring articles, not less than six nor more than hrelve members of the 

Government Counci~l, who shall have the title of l"inister. 

1'he Government Councillor obtainine; the largest number of votes shall assume 

the title of Vice-President of the Government Council. 

The Government Council shall have the right to resign if it considers that 

it no longer enjoys the confidence of the Territorial Assembly. 

On matters uithin their competence, the members cf the Government Council 

shall be required. to answer any questions or reccuests for explanations from 

.members of the Territorial Assemblyo 

Article 3. The Ministers shall be French citizens in possession of their 

civil and political rights and not less than 25 years of age. The Ministers 

shall be liable under criminal lau for any crimes or offences committed in the 

performance of their functions. 

r:,rticle 4. No one may be a member of more chan one Government Council of 

territories for 1vhich the Ministry for Overses.s France is responsible. 

Article 5. The members of the Government Council shall be elected by the 

Territorial Assembly from >ri thin or outside its membership by triple ballot, 

uithout splitting of votes or preferential voting. 
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The electors may vote for a single list only, ;;i thout deletion or addition 

of names or modification of the order in <rhich the candidates are listed, Any 

ballot :paper not satisfying these conditions shall be void. 

Each member of the Assembly may cast cne vote for one of the lists 

submitted. 

If no list obtains a majority of the votes cast by the members of the 

J',ssembly on the first 1NO -ballots, the third ballet shall be decided by a 

relative majority. 

Article 6. The lists of candidates shall be delivered to the President of 

the Assembly no later than the day before the day on ;;hich the first ballot is 

to be held. 

New lists may be drawn u:p after each ballot. They shall be delivered to the 

President of the Assembly not later than three hours before the opening of the 

meeting scheduled to hold the second or third ballot. 

The lists shall be read out before the corunencement of each ballot. 

Each list shall include as many names as there are members to be elected. 

Candidates <rho are not members of the Territorial Assembly shall satisfy the 

conditions of eligibility laid dmm for the election of Territorial Councillors. 

':rhey shall be subject to the same conditions >·lith regard to ineligibility 

and the offices incompatible ;;ith membership. 

Article 7· The validity of the election may be challenged by the candidates 

or by the members of the Territorial Assembly. The other provisions of 

articles 20 to 23, inclusive, of the above-mentioned Decrees of 25 October 1946 

shall apply to disputes concerning elections to the Government Council. 

Article 8. Ministers may not continue in office beyond the term of the 

Assembly which elected them; nevertheless, their term shall be extended to 

the date of installation of the n·=w Govermnent Council, which shall take place 

not later than fourteen days after the opening of the first session of the ne;; 

Assembly. 

Article 9· l!tlnisters shall be required to maintain secrecy regarding the 

proceedings of the Council and the matters referred to it. 

Article 10. A Vrlnister may not at the same time exercise the functions of: 

Member of the Govermnent of the Republic; 
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President of the Territorial Assembly; 

Chairman or member of the Standing Committee of the Territorial Assembly. 

A l~nister who finds that he holds one of the incompatible offices 

specified al:ove shall opt within fifteen days. If, at the end of that period, he 

has not made known his choice, he shall be deemed to have relinquished the office 

of !IJini ster. 

Article 11. IVJinisters may submit their resignation to the President of the 

Government Council. 

Article 12. A l~nister may be removed from office by the Chief Administrator 

of the Territory on the proposal of the Vice-President of the Government Council. 

Article 13. If a ;v;inister' s seat becomes vacan~c through death, resignation 

or any cause whatsoever, such vacancy shall be filled in the following manner; 

if there are several seats to be filled an election shall be held in the 

manner prescribed by articles 5 and 6; if a single seat is to be filled an 

election by uninominal ballot shall be held, the first t;ro ballots being 

decided by an absolute majority and the third ballot by a relative majority. 

Article 14. In addition to reimbursement of their transportation and 

travel expenses, the Vice-President and the IVJinisters shall receive an annual 

allmmnce, payable monthly, the amount of "hich shall be fixed uniformly by 

the Territorial Assembly 'fiHh reference to the salary of a category of officials 

serving in the Territory. 

Article 15. The expenditures necessary for the operation of the Government 

Council, in particular those relating to the compensation payable to IVJinisters, 

the installation and equi.pment of the Council and the travel of its members, shall 

be borne by the territorial budget. 

Article 16. The Government Council shall sit in the chief town of the 

Territory, unless otherwise decided by an order of the Chief Administrator of the 

Terri tory. 

The agenda shall be prepared by the President of the Gover·nment Council. 

The Chief Administrator of the Territory shall provide a Secretariat for the 

Council and shall be responsible for the safekeeping of the Council's records. 

These records shall include those of the conseil prive. 
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The General Secretary of the ·:rerri tory may attend the meetings of the Council. 

Article 17. The Government Council may not be dissolved except by a 

decree made in Council of Ministers after consultation ;ritoh the Territorial 

Assembly. 

Article 18. The provisions of this decree shall enter into force in respect 

of each of the Territories of French West Africa and French Equatorial .Africa 

no later than 1 July 1957· 

Article 19. The procedures for the application of this Decree shall be 

dete1~ined, as necessary, by orders to be made by the Chief Administrators of the 

:rerritories. 

Article 20. The Ydnister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each ;ri thin the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal Officiel of the French Republic. 

DECREE NO. 57-460 OF 4 APRIL 1957 

defining the po;rers of the Chief Administrators, Government Councils 
and Territorial Assemblies of the territories of ~·rench 1/lest Africa 

and French Equatorial Africa 

The President of the Council of Ministers, 

Acting on the reports of the Ydnister for Overseas France, the Ydnister of 

Economic and Financial Affairs and the Minister delegated to the Office of the 

President of the Council, 

Having regard to Act No. 56-619 of 23 June 1956, authorizing the Government 

to institute reforms and take measures to ensure the development of the Territories 

for which the Ministry i'or Overseas France is responsible, r:articularly 

Article 1 thereof; 

Having regard to Decrees Nos. 46-2374 and 46-2375 of 25 October 1946 providing 

for the establisbment of Territorial Assemblies in French Equatorial Africa and in 

French West Africa, 
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Having regard to Act No. 55-1489 of 18 November 1955 providing for municipal 

reorganization in Africa' and in IvrlB.dagascar; 

Having regard to Act No. 46-860 of 30 April 1956 for the establishment, 

financing and execution of plsns for the equipment and development of the 

Territories for "\·.rhich the Ministry for Gverseas F-rance is rcsponsi-ole_; 

Having regard to Decree No. 57-458 of 4 April 1957 providing for the 

reorganization of Prench vlest Africa and French Equatorial Africa; 

Having regard to Decree No. 57-459 of 4 April 1957 laying down the 

conditions for the establishment and operation of Government Councils in the 

territories of French Hest J,frica and French Equatorial Africa; 

He.ving heard the Conseil d'Etat; 

Having heard the Council of l'l}inisters; 

Having regard to the opinion of the J,ssembly of the French Union; 

Having regard to the decision by Parliament approving, subject to 

amendment, the Decree defining the powers of the Government Councils in the 

Territories of French l;!est Africa and French Equatorial Africa and broadening 

the powers of the T'erritorial Assemblies of the said Territories, filed ;rith the 

Secretariat of the National i\Sscrnbly on i:. December 1956, 

Decrees as follows' 

fl.rticle l. The po~"'•ers of the Republic sllall be vested) vrithin the Territory, 

by permanent delegation of the High Corrlllissioner, in the Chief Administrator of 

the Territory. 

The Chief Administracor of the Territory shall be appointed by decree made 

in Council of' Ministers. He shall rank under the l\1inister for Overseas France 

and the Hig.t1 Co.{f2illj_ssione~c of the Hepublic in the Group of Territories. 

He shall ~Jc responsible to and receive instructions from the Government. He 

shall exercise authority over all the State services functioning in the Territory. 

Ylithin the Territory, the Chief Administrator of the Territory shall represent 

the Republic and the Group of Territories in all judicial matters and in all 

civil acts and proceedings. 
I 
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under the au-charity of the High Colll!lissioner, he shall be responsible for 

the maintenance of public order in the Territory, He shall have the right of 

requisition. 

He shall communicate "i th the Chief J:clministrators of neighbouring 

Territories, 'iii th the Chief Administrators of' the Territories of the Group, and 

'iii th the High Commissioner of the Republic, having jurisdiction over -che Terri tory, 

Article 2. The Chief Administrator of the Territory shall be the 

representative of the Territory. 

The Chief Administrator of the Territory shall perform his functions in 

accorclance '1i th the la<IS and regulations in force. 

He shall be the chief administrative officer of the ~'erritory. 

Article 3. The Chief Administrator of the Territory shall be assisted by a 

General Secretary, appointed by decree, who sball replace him in the event of 

absence or impediment in his dual capacity as representative of the Government 

and Chief Administrator of the Territory, and to <lhom he may delegate his powers. 

Title II 

Functions of the Government Councils 

Article 4. The Government Council, presided over by the Chief Administrator 

of the Territory and under his high authority, shall be responsible for 

administration of the territorial services. 

Article 5. In the absence of the Chief /\d.mini.strator of the 'J'erritory, the 

Vice-President shall preside over the Government Council. 

Chapter I 

Collective functions 

Article 6. The Government Council shall act in matters <~ithin its competence 

as defined in this chapter. All its members shall be jointly responsible for 

such decisions as it takes under their collective functions. 

All proposals relating to matters concerning the Territory to be submitted 

to the Territorial Assembly and its Standing Committee for consideration shall be 

dra'm up in Government Council. 
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Article 7. Regula~ory decisions concerning the administration of territorial 

affairs, including orders on which the Territorial Assembly must first be 

consulted, shall be taken in the Government Council. 

The Council shall delegate the Minister competent to give the Assembly any 

explanations vrhich may be required concerning the application of the Assembly's 

decisions. 

Article 8. Orders or decisions relating to the follmling subjects, in 

particular, shall be adopted in Government Council: 

(a) financial regulation of internal trade and prices; 

(b) organization of fairs and markets; 

(c) measures for applying the regulations concerning assistance to 

:production; 

(d) establishment of institutions representing economic interests after 

consultation "flith the Territorial Assembly; 

(e) organization of chiefdoms, after consultation with the Territorial 

Assembly; 

(f) establisriment, elimination and modification of circonscriptions 

~.dministratives in the Territory and modification of their boundaries, after 

consultation '<Ti th the Terri"':orial Assembly; 

(g) establishment, constitution, organization and operation of rural 

communities and conseils de circoLscription, after consultation >~ith the 

Territorial Assembly; 

(h) establishment of communes, other tnan communes de plein exercice, after 

consultation vi th thE Terri.torial li.ssembly; 

(i) establishment of registry oftices; 

(j) expansion of fundamental education; 

(k) the special regulations applicable to the territorial civil service 

establictm:ents, sala:(y scales, leave provisions, social benefits and pensions, 

afteT consultation 1-li ttl the Territorial i~ssembly; 

(1) -che regulations adopted to give effect to legislation concerning labour 

and >rorking conditions. 

Article g. The directors of territorial public services placed under the 

direct control of the Ministers shall be appointed by the Chief Administrator of 
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the Terri tory in Government Council, on the recornnende:tion of the Hinister having 

jurisdiction over the service in qy.estion. 

Article 10. The Government Council shall decide all questions concerning the 

administration of domanial and financial interests and territorial public 

\'rorks. 

However, in respect of the subjects listed in articles 28 and 31, it shall 

decide only on measures to give effect to the decisions of the Territorial 

Assembly. 

Article ll. Hhen exceptional circumstances so require, the Chief Administrator 

of the Territory may, by orders made in Government Council, take such immediately 

enforceable decisions as are necessary to suspend or temporarily reduce 

export duties, with the exception of those on rnining and petroleum products, and 

indirect taxes on production, movement and consumption of goods. 

Such decisions shall be subject to ratification by the Territorial Assembly. 

If the latter is in session, the decisions shall be submitted to it immediately. 

If the Territorial Assembly is not in session, the decisions shall be submitted 

to the Standing Committee at its first meeting thereafter; the latter shall 

report thereon to the Assembly at its next session, <~ith a vie<~ to their 

ratificat~ion.. "~tJhen the decision of the Assembly has become definitive ... it 

shall have effect from the date on which it <~as taken. 

Article 12. If the Chief Administrator of the Territory considers that 

a deci.sion of the Government Council exceeds the Council 1 s po<~ers or is likely 

to prejudice naoional defence, public order or the maintenance of security or 

public freedoms, he shall refer it through the High Colllllissioner, to the 

lfunister for Overseas France. The latter may annul the decision by a decree made 

after consultation 'ilith the Conseil d'Etat. Such decree shall be issued <~ithin 

the three .months following the date of the decision. During this period the 

decision shall be suspended. 

Article 13. Subject to the powers of the Administrative Disputes Council, 

appeal against decisions of the Governn:ent Council may be lodged with the 

Conseil d'Etat ruling as an administrative disputes court. 

Article 14. Any decision taken by the Government Council in the absence from 

the Chair of the Chief ftnministrator of the Territory, his legal deputy or the 

Vice-President, shall be null and void. ; ... 
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The Chief Administrator of the Territory shall by means of an order 

accompanied by 13. sta-~ement :::;f llis ressonsJ C..eclare the meeting illegal, pronounce 

any decisions taken li.ull snd voiQ and take such steps as are required to ensure 

the immedi:ote adjournment o? the Council. 

He shall report on -che .matter to the Minister for Overseas France through 

the High Con:rniss~on<::.r·. 

£irticle 1'). 'I:he Vice-President shaJ_l lay an:.'1ually before the Government 

Council for its opinion the report which he is required to submit to the Assembly 

on the general acti vi 'cies of the Government Council and the functions of the 

terri~criaJ. public services. 

Chapter II 

Incci vidual funccions 

/rticle 16. Each Minister shalJ. be made responsible, by delegation from 

the Chief .Administrator of the ·~erri tory, st'ter consul tat ion vri th the Vice

President, for the administration of sne cr more territorial public services. 

J~rti~le 17. The fun8'Cions of the Hinisters shall be defined by an order 

made by t·he Chief' Ad.m-ini st:ra tor of the 'Terri tory J countersigned by the 

Vice-President and published in the Journal Gf'ficiel. 

Article 18. Each Iviinister shall be responsible to the Government Council 

for the functioning of' the public: services snd the conduct of the affairs of the 

administrative branch wi_t.:nin his jurisdiction ur.d sl::.all report regularly to the 

Governrr..ent Council thereon~ 

Article 19. A Minister may be made responsible for an administrative branch 

baving one or rc.ore divisions) -che ad.ministrs.tion of vrhich is entrusted to other 

Ministers but whose activities he co-ordinates. 

Article 20. The l·linister responsible for the operation of' a branch or 

division of the territorial administration shall take all decisions concerning 

the conduct of affairs vrithin the jurisdiction of the territorial public 

services 1-1ith '.lhich his branch or division is concerned, except for matters 

within the jurisdiction of the Government Cour.cil or the Territorial Assembly. 

He may set up a secret,ei.at vithin the limitoc of the budgetary appropriations 

voted by the Assembly. 

I ... 
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He shall direct the services of his branch or divisicm with the assistance 

,)f }:,eads of department (chefs de service) to whom he shall del,~ gate all necessary 

po•,rers. 

He shall be responsible for ensuring that his services carry cue:, the 

decisions of the Government Council and of the Territorial J.\ssembly. 

Article 21. The Minister shall submit to the Government Council, after 

preparation by his services, such matters as require the making of an order 

or ~he taking of a decision in Govermnent Council. 

He shall also present to the Goverp_ment Council such proposals and repcrts 

on matters falling 'ilithin the jurisdiction of his branch or division as are 

required to be submitted to the Territorial Assembly. He shall be responsible 

for following the discussion of such matters and speaking in support of them in 

the Territorial Assembly, in accordance <lith the instructions of the Government 

Council& He may be assis-::,ed in this by officials of his services. 

Article 22, In accordance with the staff regulations of the officials 

anrl employees concerned and or. the reccl!IDlendation cf the JV'inister to '<'lhom they 

sre responsible, the Chief Administrator of the 'l'erri tory shall: 

appoint and promote personnel of the territorial establishments; 

assign officials and employees to posts in the territorial public 

services and impose or recorrlllend, as apyropriate, any necessary disciplinary 

measures against such officials and employees. 

The Chief Administratcr of the Territory, acting in Government Council) 

may delegate the pmrers specified in tLe t-,,c preced1.ng paragraphs to each of the 

l<d.nisters concerned as part of their functions and in respect of certain 

cetegories of staff. 

Reports on territorial pul;lic service employees shall be made successively 

by the officiels responsible for making such reports under the general and special 

regulations applicable to the civil service establishments and by the Minister 

responsible for the service to "hich they a':c assigned. 

Article 23. In addition to the general obligation specified in article 9 
of Decree No. 57-459 of 4 April 1957 laying dmm the conditions for the 

esteblishment and operation of Government Councils in the Territories of 

J French \>Jest Africa and French Equatorial Africa, each member of the Government 

I ... 
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Council shall be bound, in respect of his individual actions on behalf of the 

branch or division for vhich he is responsible, by the same rules of professional 

secrecy as apply to public service officials. 

Article 24. Hhere necessary, detailed procedures for the application of 

this Title shall be issued <_n the form of orders made by the Chief Administrator 

of the Terri tory and countersigned by "Ghe Vice-President. 

Title III 

Functions of the Territorial Assemblies 

Article 25. Title III of Decrees Nos. 46-2374 and 46-2375 of 25 October 1946 

providing for the establishment of territorial representative assemblies in 

French Equatorial Africa and in French Vlest Africa is hereby replaced by the 

follmring provisions : 

Article 26. The Assembly shall vote the budget of the Territory. 

It shall take decisions on the matters placed vithin its jurisdiction by 

the lmrs and regulations, in particular by articles 27 to 29, 31, 36, 39 and 4o 

of this Decree. Its decisions may provide penalties, in the manner prescribed 

by article 2 of the Act of 23 June 1956. 

It shall give advisory opinions, in particular in the cases specified in 

articles 41 to 43 hereunder. 

Article 27. The Assembly may take a decision fixing the amount and conditions 

of payment of the monthly compensation allotted to its members and also the 

rules applying to reimbursement of their travel expenses. 

Such ccmpensation, whatever its form, shall be fixed by reference to the 

salary of a category of officials serving in the Territory. 

No member may receive this compensation concurrently vith the compensation 

paid to members of the Government Council or that paid to members of the 

Constitutional Assemblies. 

Officials on active service or on secondment, who are members of the Assembly, 

shall receive the difference betveen their salary, plus any travel expenses, 

and the compensation payable to members of the Assembly, or their salary only, plus 

any Gravel expenses, if -che total thereof is greater than the said compensation. 

; ... 
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The Assembly may also vote its President an annual lump sum payment as a 

representation allowance, 

The provisions of this article shall supersede those of articles 18 of 

Decrees Nos. 46-2374 and 46-2375 of 25 October 1956. 

Article 28. In matters relating to domanial interests and territorial public 

works, the Assembly shall take decisions on all proposals made by the Chief 

Administrator of the Territory in Government Council, dealing with the follmling 

subjects: 

(a) Settlements relating to duties and charges of the Territory in suits 

involving a sum of more than 10 million francs CFA; 

(b) Acceptance or refusal of gifts or bequests to the Territory, involving 

encumbered immovable property. By a decision taken in Government Council, 

the Chief Administrator of the Territory may accept all such gifts or 

bequests on an interim basis. The subsequent decision of the Assembly shall 

have effect as from the date of such provisional acceptance. In urgent 

cases, the Chief Administrator of the Territory may by himself take all 

necessary interim measures and accept gifts and bequests; 

(c) Transfer of ilT:lllovable property of the Territory; 

(d) Selection of the method of operating public >rorks in the Territory; 

(e) Granting of agricultural and forestry concessions and temporary 

foresting permits for periods exceeding five years; 

(f) Classification and declassification of public land and, in particular, 

of territorial main roads, aerodromes operated under the territorial budget, 

canals and fords. 

Article 29. Af-~er decision b:y tbe 'l1erri torial _t\ssembly 1 the Government 

Council shall grant type B mining exploration perr.1its. 

Article 30. The Chief Administrator of t;~e Territory shall represent the 

Territory in all judicial matcers and in all civil acts and proceedings. 

Article 31. Subject to interna-oional conventions, to the provisions of 

article 32 of the Act of 31 December 1953, to the functions of the GraDd Council, 

and to prior consultation with the assemblees consulaires on rr:atters within their 

jurisdj_ction, the Assembly shall take decisions on the financial implications 

of any proposal made by the Government Council or by one of its members relating 

to the following matters: 
; ... 
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(a) Determination of taxes, charges, apportioned charges, duties and 

ccntri butions of all kinds, including customs duties, which may be levied 

in aid of the territorial budcet, establishment of their method of 

assessment, rules for their collection and schedules of such duties and 

taxes, and maximum amounts of additional centime tax which may be collected 

in aid of communities or public institutions in the Territory. 

No taxes or duties of any kind may be imposed for the benefit of any 

treasury ,,,hatsoever on any products in movement from one Terri tory to 

another Territory in the same Group. 

(b) Contracts to be concluded and specifications to be laid down by the 

Terri tory. No concession applied for by or on behalf of an ali en may be 

granted unless there is agreement between the Chief Administrator of the 

'Terri tory and the Territorial Assembly. In case of disagreement, the 

High Commissioner shall make an order ruling on the application; 

(c) Schedules of fees payable by persons holding licences to operate public 

services in the Territory, and of charges for supplies from and performance 

by the territorial services; 

(d) Maximum rates of duties and taxes of all kinds to be collected in aid 

of secondary units and public agencies functioning 1-1i thin the Terri tory, 

wi tb the exception of communes governed by the Act of 18 November 1955; 

(e) Fees payable for occupation of public lands of the Territory and other 

related charges; 

(f) Regulati.ons governing charges for services and for the provision of 

materials, laoour and ~>mrl<; 

(g) Fiscal tariff agreements in the cases provided by law; 

(b) Loans, sureties, guarantees and shares of the Territory in the capital 

of public and semi-public corporations and, in exceptional cases, of private 

companies participating in the economic development of the Terri tory; 

Establishment and abolition of territorial public services and 

territorial public institutions; 

(j) Determination of the number of scholarships and otber school grants 

payable out of territorial funds in accordance with the regulations in force; 

(k) Conditions for the grant of settlers' installation loans out of 

territorial funds; 
I ... 
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(1) Grants, offers of assistance and loans from the territorial budget to 

the budgets of other public organizations or public institutions of the 

Territory, the Group of Territories or the State; 

(m) Contributions, refunds and fees payable to public institutions in the 

Territory, the Group of Territories or the state; 

(n) BorrO>Iings or applications by the Terri tory for loans or advances from 

the State, the Caisse centrale de la France d. 1 outre-mer or other public 

credit institutions, and resources of the Territory assigned as security for 

such loans or advances, 

The Assembly may fix a time-limit within which the assemblees consulaires 

shall give their opinion. If they fail to do so, the Assembly shall proceed 

vii thout their opinion, This time-.limi t may not be less than fifteen days from 

the date on which notice of the request for an opinion is given, 

Article 32. The budget estimates of the Territory and the budget annexes, 

drawn up in local currency, shall be prepared by the Government Council and 

submitted to the Assembly at its second regular session each year by the Minister 

responsible, They shall be considered and voted, when truly balanced, by the 

Assembly at that session. 

The revenue and expenditure beads of the territorial budget shall be divided 

into chapters and articles. 

The revenue of the territorial budget shall consist of' the following: 

(a) Revenue from taxes, duties, charges, apportj.oned charges, contributions 

and fees levied in aid of the territorial budget; 

(b) Revenue obtained from the furnishing of supplies and performance by 

the territorial public services; 

(c) Income from territorial public land and fees payable by concessionaires, 

farmers and other operators of territorial public services; 

(d) Grants-in-aid, subsidies, advances and contributions; 

(e) Sums realized from borrowings; 

(f) Gifts, bequests, unforeseen revenue and miscellaneous income; 

(g) 1>/i thdrawals from the reserve fund and any other revenue which may 

accrue to the territorial treasury. 

I ... 
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The te:cr5.torial budget shall cover the following items of exrendit11re: 

.L The debts of the Territory; 

2. Cost of the territorial public services and of the institutions, 

agencies and operations under their jurisdiction. A schedule of posts 

indicating the number of personnel shall be annexed to the budget 

docur.r:tents; 

3., •:rhe eost of t.er:ritol'ia.J_ public worksJ maintenance and equipment; 

4. Contributions, loans, subsidies, refunds, participations and 

grants-in-aid approved in the interests of the Territory; 

5. Contributions and assessments payable by the Territory under 

·legislative or contractual provisions. 

Article 33. The right to amend the estimates of revenue and expenditure 

shall bel.ong jointly to the Chief Administrator of the Territory in Government 

Council anQ to the AtJsembly ~ Hov.~ever J the estimation of' future revenue ~3he.1l he 

the responsibility of the G.b.ief Administrator of the Territory acting in 

Government Council. :!\:o proposal to increase expenditureE or reduce revenue shall 

be admissible unless accomroanied by a proposal for a corresponding incre<>se in 

revenue or reduction in ex~enditurea 

A separate decision shall be taken on e:1ch chapter of the budget. The budget. 

as a whole shall then be voted upon by the Assembly which shall decide where 

appropriate on measures to be taken to ensure a true balance between revenue a:1d 

expenditure, taking into account the funds reguired to cover the expenditures 

specified in article 49 hereinafter. 

No changes ma.y be made in the budget during the financial year except by the 

Assembly, in accordance with the procedure laid down for preparing the budget 

estimate and in such a manner as to ensure a continued balance between revenue and 

expenditure. Any transfer from one chapter to another and any supplementary 

appropriation or withdrawal from the reserve fund shall be authorized by the 

Assembly or, in urgent oases, by the Sts.nding Committee which shall report thereon 

to the Assembly at its next session. No new post may be established unless it 

is provided for in the territorial budget. 

; ... 



A/4096/ Add.l 
English 
Page 69 

In emergencies and when the Assembly is not in session, supplementary 

appropriations and withdrawals from the reserve fund may be made by order of the 

Chief Administrator of the Territory in Government Council, with the concurrence 

of the Standing Committee. Such orders shall be submitted for ratification to the 

Assembly at its first session thereafter. The sole purpose of changes so decided 

upon shall be to correct errors of estimation or to meet shortages of funds which 

become apparent in the light of events subseg_uent to the preparation of the 

budget estimates, or to cover exper:ditures necessitated by unforeseeable 

circumstances. 

No direct or indirect benefit may be conferred by the Assembly on an official 

or employee or on a category of officials or employees, otherwise than on the 

proposal of the Chief Administrator of the Territory made in the Government Council. 

Article 34. If the Assembly does not meet before the first day of the 

calendar year, or adjourns without having voted the budget or without having voted 

a truly balanced budget, the Chief Administrator shall ex officio make an order 

in Government Council establishing a provisional budget, taking as the basis the 

budget for the previous year and the schedule of taxes adopted by the Assembly. 

Where necessary, however, this order may prescribe any reductions in expenditures 

or increases in fiscal or other revenue. The Chief Administrator, acting in 

Government Council, shall within fifteen days convene the Assembly in a special 

eight-day session. If the Assembly fails to vote a truly balanced budget by the 

end of the said special session, the budget shall be established in final form by 

the Chief Administrator in Government Council, in the manner prescribed hereinabove. 

Any new revenue created in this way shall, if derived from direct taxes or from 

duties or charges treated as such, be payable as of' 1 January. 

If the Assembly fails to approve all the obligatory expenditures, the Chief 

Administrator shall ex officio enter the expenditures all or part of which have 

been omitted and shall restore true balance to the budget either by deductions 

from uncommitted funds or the funds for miscellaneous and unforeseen expenditures 

or by a reduction in optional expenditures. 
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Article 35. Unless otherwise provided by la;r, no special service operating 

on extra-budgetary account may be established except by an order made by the 

High Commissioner after consultation ;lith the Comptroller. In the event of 

disagreement, the High Commissioner shall refer the matter for decision to the 

Minister for Overseas France and the special service may not be authorized without 

the agreement of the Minister of Economic and Financial Affairs. The establishing 

order shall define the conditions on which the account is to operate and provide 

for the supervision of its revenue and expenditures by the Terri to rial Assembly. 

The jurisdiction of the Chief Administrator and the Territorial Assembly with 

respect to the dra11ing up ,of the schedules of charges and the budgets 

of bodies established by law to operate as self-governing public authorities 

(regies) or as public offices shall be defined by the texts laying down the statutes 

of such ·bodies. 

ArtL~le 36. The Assembly shall take decisions enacting territorial 

regulations in "the following matters: 

l. The general regulations applicable to employees of the territorial 

establishments, pursuant to the <iecrees concerning the public service 

provided for in article 3 of the Act cf 23 June 1956; 

2. Customary law relating to civil status and regulation of civil 

status within the frarr.ework of the relevant legislation; 

3. Verification, description and codification of traditional customs; 

adaptation of customs to social evolution; immovable property and immovable 

property rj.ghts regulated by custom and, in particular, definition of the 

customary rights to be "treated as real rights capable of establishing 

credit; in general, all matters coming under local law; 

4. The public lands of the Territory, including vacant and ownerless 

lands, 'rn1ch form part of the Territory 1 s private domain. Nevertheless, rights 

in respect of immovable property and easements enjoyed by the State or the 

Group of TLrritories on the date of this Decree may not be prejudiced in 

any way; 

Should the State or the Group of Territories subse~uently allocate 

certain premises for the operation of public services, such premises shall 

enjoy the easements for the public advantage inherent in the operation of 

the said services; 
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5. Internal trade, handicrafts and all occupations relating to those 

activities, such as those of salesmen, pedlars and the like; 

6. Agriculture, forests, regulation of inland water resources, soil 

conservation and the protection of nature and plant-life; 

7. Stockraising, the movement, sale and slaughter of cattle; 

8. River and coastal fishing, without prejudice to the provisions of the 

Act of 1 March 1888; 

9. Tourism and hunting outside the areas set aside for hunting by 

tourists; 

10. Traditional local beverages; manufacture and sale of beverages; 

conditions of hygiene and safety in retail liquor establishments; 

11. Preparation of products for export, not including the fixing of 

standards, which shall continue to be regulated by decree; 

12. Inland waterways, not including inter-territorial waterways; 

13. Mutual societies, subject to the provisions of Decree No. 56-1155 of 

13 November 1956 concerning rural development mutual societies and of any 

general laws which may be enacted in this field; 

14. Producers' and consumers' associations, co-operatives; 

15. Establishment of savings banks, not including postal savings banks 

and savings banks belonging to the Group of Territories; 

16. Public hygiene, thermal springs, the protection of public health and 

the insane; 

17. Societies working in health, education and training; care of delinquent 

and abandoned children; 

18. Town planning; regulation of dangerous, unsuitable and insanitary 

premises; environmental conditions, low-cost housing, rents; 

19. Primary and secondary education, vocational and technical education, 

not including study programmes, examination programmes and procedures, 

certificates and diplomas and teachers' qualifications; 

20. Regulations concerning scholarships granted out of the Territory's 

budgetary funds; 

21. Public libraries, cultural centres; 
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22. Sports and physical education; 

23. Welfare, assistance, relief and allowances, lotteries; 

24. Protection of monuments and historic sites; 

25. Prison system; 

26. ~'he conditions in which aliens are required to obtain administrative 

authorization before engaging in certain professions and commercial and 

industrial occupations; 

27. Procedure and conditions for acceptance of tenders and award of 

contracts, subject to the general rules applicable in these matters. These 

rules shall be established by a decree made in the manner prescribed by 

article 1 of the Act of 23 June 1956. 

Article 37. Decisions on the matters referred to in the preceding article 

may be taken notwithstanding any provisions of law or regulations to the contrary 

enacted before the date of entry into force of this Decree, subject, however, to 

the provisions of international conventions, of the laws and regulations on the 

matters dealt with in the Commercial Code and the ~britime Code, of the Act of 

15 December 1952, the Act of 30 April 1946 and Decrees Nos. 55-625 and 55-634 of 

20 May 1955, and of the laws and regulations res:pecting the prevention of fraud 

and the inspection of -lfeights and measures. 

Article 38. The acts and decrees relating to the matters listed in article 36 

above shall, however, remain in force, with the effect of territorial regulations 

in these matters. 

These territorial regulatlons may be cancelled or amended by decision of the 

Assembly. 

Article 39. The Assembly shall decide on the opening date and duration of 

its regular sessions. Such sessions shall, however, be governed by the following 

rules: 

Tne Assembly shall hold two regular sessions each year. The first 

shall begin during the second quarter of each year and the second during 

the fourth quarter. The budget shall be considered at the second regular 

session. If a regular or special session adjourns and the Assembly has not 

fixed the date for the opening of its next regular session, the date shall 

be fixed in due time by the Standing Committee. The duration of a regular 

session may not exceed two months. I ... 
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(a) if at least two-thirds of its members submit a re~uest in writing to 

that effect to the President; 

(b) if the Chief Administrator of the Terri_tory makes an order to tLat 

effect in Government Council. 

The duration of a special session may not exceed one month. 

The provisions of this article shall supersede those of article 24 of each 

of the Decrees Nos. 46-237 4 and 46-237 5 of 25 October 1946. 

Article 4o. The Assembly shall take decisions regarding the territorial 

section of programmes for implementing and executing the capital eg_uipment and 

development plan provided for by the Act of 30 April 1946, in the manner prescribed 

by the decrees made in application of the said Act, 

Article 41. The Assembly shall be consulted in all cases with regard to 

draft regulatory orders made in Government Council and relating to: 

(a) the general organization of the territorial public services; 

(b) the organization of chiefdoms; 

(c) the special regulations applicable to employees of the territorial 

public service establishments, method and scales of remuneration, leave 

provisions, social benefits and the pension scheme applicable to such 

employees; 

(d) labour and social security provisions, in particular, the appllcation 

in respect of the Territory of the provisions of Act No. 52-1322 of 

15 October 1952 establishing a labour code in the Territories and Associated 

Territories foy ~~1hich the Ministry for Overaeas France is responsible; 

(e) officials of the French civil service establishments who are seconded 

to territorial public services; 

(f) the establishment, organization and operation of Mixed Communes; 

(g) the establishment of institutions representing economic interests; 

(h) measures to encourage production; 

(i) the fixing, for each category of offences under the regulations issued 

on the basis of the decisions of the Territorial Assembly, of' the scale of 

penalties applicable in accordance with the conditions laid down in 

article 2 of Act No. 56-619 of 23 June 1956. 
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Article 42. The Assembly shall be consulted in all cases on the grant of 

type A mining exploration permits, where such permits concern the Territory alone. 

In the event of disagreement between the Assembly and the authority competent to 

issue the permits, the matter shall be decided pursuant to a decree made in 

Council of Ministers, after consultation with the Assembly of the French Union. 

Article 43. The following shall in all cases be referred to the Assembly 

by the Government Council: 

(a) administrative accounts relating to the execution of the territorial 

budget and the budget annexes, public authorities (regies) of the Territory 

and the territorial public institutions; 

(b) the annual position of the Territory's funds. 

Any observations which the Assembly may decide to make on the accounts of the 

Territory within the time-limit specified in article 46 shall be communicated by 

the President of the Assembly to the Chief Administrator of the Territory, who 

shall send a copy thereof to the Audit Office through the High Commissioner and 

the Minister. 

Article 44. The Assembly may, through its President, request the Chief 

Administrator of the Territory and the ~tinister for Overseas France to furnish 

any information and observations on matters within its competence, It may ask to 

hear any Minister in connexion with a matter with which it is dealing. 

It may ask the Government Council for any information concerning action taken 

on its decisions and concerning the execution of the budget, and may present 

its observations on the subject to the Government Council. 

The Assembly may assign one or more of its members to gather in the Territory 

the information it considers necessary in order to deal with a matter within its 

competence. 

Article 45. All matters shall be referred to the Assembly by the Government 

Council or by- one of its members, except matters in respect of which the right of' 

action is vested exclusively in the Chief Administrator of the Territory. 

In che interval between sessions, bills submitted by the Government Council 

for decision by the Assembly and bills proposed by members of the Assembly itself' 

shall be filed with the Secretariat of the Standing Committee. 
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!1embers 1 bills shall be communicated, within ten days from the date of filing, 

to the Government Council, which may give its opinion on them. The Territorial 

Assembly may not, if the Government Council so reQuests, refuse to defer 

consideration of the bill to its next session, but not later. 

The Government Council shall be kept informed of the agendas of the Assembly 

and its committees. Its members may attend and address the meetings of the 

Assembly's committees or be represented at them. 

Bills and proposals submitted to the Assembly for decision shall be 

considered by the Assembly at the session during which they were filed, or, at 

the latest, at the following session, unless the Standing Committee is delegated 

to act on them in the interval between the two sessions. 

In matters which must be referred to the Assembly for its opinion, the 

Government Council may, if the Assembly fails to give its opinion within the 

time-limit prescribed above, proceed without it, after notifying the President of 

the Assembly to that effect. 

Article 46, The acts of the Assembly and its Standing Committee shall be 

delivered in triplicate, together with an extract from the records of meetings 

relating to the discussion and voting thereon, to the Chief Administrator of the 

Territory within a period of thirty clear days from the closing of the session. 

Upon receipt of the d~cuments, the Chief Administrator of the Territory shall 

transmit them to the ~tinister for Overseas France and to the High Commissioner. 

vlithin thirty clear days from the date of their receipt, the Chief 

Administrator of the Territory shall put the decisions of the Assembly or its 

Standing Committee into effect or shall refer them either to the Assembly for 

second reading or to the Minister for Overseas France through the High Commissioner 

for the purpose of annulment, in the manner prescribed by articles 47 and 48 

hereinbelow, 

If the Chief Administrator of the Territory requests the Minister for Overseas 

France to annul a decision of the Territorial Assembly or its Standing Committee, he 

shall so advise the President of the Assembly or, in the interval between the 

sessions of the Assembly, the Chairman of the Standing Committee. 
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Decisions of the Assembly or its Standing Committee concerning economic and 

financial matters shall be communicated through the Chief Administrators of the 

Territories to the Presidents of the 'rerritorial Assemblies of the other 

Territories or to the Chairrren of their Standing Committees. 

In the absence of a r~;guest for annulment, these decisions shall be put into 

effect on the expiry of a period of sixty days from the date of their communications 

by the Chief Administrator of the Territory to the Chief Administrators of the 

other Territories of the Group. Nevertheless, if during this period, a Territorial 

Assembly of the Group, or its Standing Committee, decides that a particular 

decision is prejudicial to the interests of the Territory, the procedure prescribed 

by articles 14 and 17 of the Decree providing for the reorganization of F'!'ench West 

Africa and French Equatorial Africa shall be applicable. 

Article 47. The Minister i'or Overseas France may take action to annul 

decisions of the Assembly and its Standing Committee on grounds of excess of power 

or of violation of the law, by means of a decree made in the form of an 

administrative regulation. 

If a decision o:f the Assembly or its Standing Committee which has been 

submitted to the Mi.nister for Overseas France for annulment is not annulled within 

a period of' ninety clear days from the date of its communication to the Chief 

Administrator of the Territory, the latter shall put it into effect not later than 

eight clear days after the expiry of the above-mentioned period. 

The decisions of the Azset:r~bly or its f:J-tand.ing Committee in customs matters 

shall continue to be subject to ·the provi:::dons of B.rticle 3 of the Decree of 

14 October 1954. 

Article 48. The Chief Adminis-cn:ttor of' the Territory ma;;, within the period 

of thirty clear days prescribed in article 46, invite the Assembly to rule at 

second reading on decisions taken by it or by its Standing Committee, if he 

conside:cs them to be incor.1sistent with the general interests or the orderly 

administratio:1 uf the ~£1er:r.itory .. 

In thar. case, the periods prescribed by articles 46 and 47 shall run from the 

date on which ·che Chief Administrator of the Territory receives the new decision 

of the Assembl:~·. 
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Article 49, The Territoria:L budgetary appropriations shall cover expenditure 

l'elating to: 

(a} settlement of due debts and covering of previous b1.:.dgct 0eficits; 

(b) contributions} assessments and expenditures impcse!i under legislative 

provisions. 

A decree made in the manner prescribed by article l of the Act of 

23 June 1956 shall specify the manner in \fhich this paragraph shall be applied. 

Article 50. Pending publication of the orders of the Chief Administrator of 

the Territory putting the decisions of the Assembly or its Standing Committee 

into effect, all taxes, duties, charges and fees shall be levied on the former 

tax bases and in accordance with the previous schedules. 

Decisions taken by the Assembly or its Standing Committee, at a session 

which began before l January, i.n the n-,atter of direct taxes or of duties or 

chs..rges t:.('eated as such, shall have effect ae. f}:"'Oli! that date, even if they could 

not be made enforceable by them~ 

Simil.a.rly, if it has not been possib1e to put the budget into effect before 

l tTanuary _, the Chj.e:f Administrator of the 'rerri tory shall be authorized to make 

pro··;isJ.ona.l monthly appropriaticms on the basis of t.he budgetary appropriations 

for the previous year" Further ap:propr:i.c:t.1ions may be made each month until the 

budget is put into effect. 

A.rticle 51. A code of the terrl.torial regulations resulting from the 

decisJ.ons of the Assembly. and a code of the administrative regulations made by 

t:t.le Chief Adclinistrator of the 11erritory shall be established under orders made 

by the Chief Admin:i.stra.tor in Government Counci.l and published in the :Z.c::.urnal 

officiel oi' the Territory. The said codes shall be brought up to date annually • 

.l'i tla IV 

Miscellaneous and temporary provision~ 

Article 52. This Decree shall enter into force in the manner prescribed 

by article 1 of the Act of 23 June 1956. Nevertheless, subject to the provisions 

of the second paragraph of this article, the :provisions of :paragraphs 24 and 25 t of article 39, and of article 46 of Act No. 47-1620 of 29 August 1947 defining 
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the method of election, composition, functioning and competence of the Group 

Assemblies in French West Africa and French Equatorial Africa, shall remain 

provisionally in force until l July 1957 at the latest. 

Orders shall be made by the High Commissioner before l July 1957 with a view 

to adapting the above-mentioned provisions of the Act of 29 August 1947 and to 

transferring to the territorial institutions the functions devolving upon them unde1 

this Decree, in particular in fiscal and budgetary matters and in the 

establishment and organization of the territorial public services and their 

establishments cf employees, and the determination of the regulations applicable 

to them. 

Article 53. All la"m and regulations conflicting with this Decree are hereby 

rescinded, with respect to French \Vest Africa and French Equatorial Africa. 

However, nothing 1n the provisions of this Decree shall be an irr.pediment) in 

the areas with which the Organisation commune des regions sahariennes is concerned, 

to measures taken under Act No. 57-27 of 10 January 1957. 

Article 54. The Chief Administrators of Ter:citories shall make orders, as 

necessary, determining the p:cocedures for the application of this Decree. 

A:cticle 55. 'I.t1e ;viiniste:c for Overseas France and tl1e Hinister of Economic 

and Financial Affairs shall be responsible, each within the limits of his 

competence, for giving effect to thl.s Decree, which shall be published in the 

Journal Officiel of the French Republic. 
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layin1g down ·t,he conditions f'vr the estaJjlisillnent ar.:.d 
operaticn of :rural co1nnuni tics in French .:1~.-~t 1\fri~a 

an.d F::csr.:.ch Equatorial .l\frica 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the l1inister of 

Economic and Financial Affairs and the Minister delegated to the Office of 

the President of the Council, 

Having regard to Act No, 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and take measures to ensure the development of the 

Territories for which the Ministry for Overseas France is responsible, in 

particular, article 1, paragraph 4, thereof, 

Having regard to the Decree of 30 December 1912, as amended, concerning 

the financial administration of the Overseas Territories, 

Having regard to the Act of 5 April 1884 concerning municipal organization, 

in particular, articles 169 to 179 thereof, 

Having regard to Act No. 55-1489 of 18 November 1955 providing for municipal 

reorganization in J',frica and Madagascar, 

Having heard the Conseil d'Etat, 

Having heard the Council of Ministers, 

Having consulted the hssembly of the :f'rench Union, 

After a decision by Parliament approving, subject to amendment, the Decree 

laying down the conditions for the establishrr.ent and operation of rural 

communi ties in French '!lest Africa and French Equatorial Africa, filed with the 

Secretariat of the National Assembly on 4 December 1956, 

Decrees a$ follm·m: 

Article 1. In the Territories of French vlest Africa and French Equatorial 

Africa the Chief Administrators may, by orders made in Government Council 

after consultation of the Territorial Assembly, establish rural communities 

possessing legal status, where such communities have sufficient resources to 

balance a budget. 

These rural communities may be formed of circonscriptions administratives, 

parts of circonscriptions administratives or groups of circonscriptions 

administratives. 
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Article 2. The rural c:orJmunity shall be admiuistered by a rural 

corrJTiunity cou.rcil~ 

Article 3. 'Ihe rural cmc•cu:1:Lty may brir;g actions at law and shall be 

represented in court by the president of its council. 

1'1·+ J. c·le !J. =:.__:_-____ .;.. e 1ih;:. :rural comrr:uDity sh.all have a budget, 1vhicl1 shall be 

approved by i~cs r.·o\.W(!:i.J. end put. :i.nto A:?i'ect by the Chief ).dministrator of the 

Territo:r-y: v.rho shall supervise j:ts administration. 

The council shall tahe decisious on all measures affecting the domain and 

the donoanial interests of the comrcunity; it shall, in particular, decide on the 

prograwme cf e·2~1rn:rric ar:d t=:oc:Lal projects to be carried out ;;vith funds from 

the community buciget arod shall tal<e all necessary decisions for its application, 

'J~'b.e Chief ACrd.2.1ist:catoJ:' of the Territory shall determine} by an 

order, ·Lht:; rranne:t :L;:l ·~fl:.ic}:. w:im:i.n:i.st:rat·lve c::tJ:-;d. finencial supervision (tutelle) 

over rurel corr"-T<unities shall be excccised, Such supervision shall be defined 

by refec·ence to the provisicns of Act No, 55-1489 of 18 clovember 1955 providing 

for r~~.unicipal reorganization in ?re!1ch l·lest 'Afl~ica, French Equatorial Africa, 

Togoland_, the Cameroons and .iv:adagascar. 

He shall exercise this supervision himself or he may delegate its. 

exercise tc the chief of'fj.cers of the circpnscriptions administrat:Lves. However, 

the Chief Administrator may take the place .of the person delegated by him 

>rhenever he considers it advisable to do so, 

Article 6. Vlith respect to their domain, finances and budget, rural 

communitiec, shall be separete and distinct from other public cormnunities. 

Two o:c more rural community budgets may not be combined, nor may the budget 

of a rural community be combined with the budget of a commune de plein exercice, 

a comrrmne de moyen exercice or a mixed corr®une, 

Hhen a new corr®une or a ne" rural corrmmnity is established, there shall be 

a redistribution of property betvreen the communities affected thereby, 

)my rural community may contribute to the budgetary expenditure of another 

public corrmunity where such expenditure relates to matters of corrmon interest, 

Article 7. 'I'he hudget of a rural community shall be truly balanced vrhen 

appmved., 

If the budget is not approved in time, the supervisory authority shall order 

the council of the community concerned to convene in special session and shall 
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set the date therefor, The council shall then decide the matter within a 

period of eight days and the budget shall i~~ediately be referred back to the 

supervisory authority, 

If a truly balanced budget is not approved after a second deliberation 

or is not referred back to the supervisory authority within one month, the 

Chief Administrator of the Territory shall make the necessary adjustments and 

balance the budget. 

If the budget for the next financial year is not approved in true balance, 

the Chief Administrator of the Territory, in Government Council, shall establish 

it ex officio, In addition, the council of the rural community concerned may 

be dissolved by an order of the Chief Administrator of the Territory, made in 

Government Council; in such case the Chief Administrator of the Territory shall 

appoint a special delegation. A new rural corrxounity council shall then be 

established within three months. 

If a rural colilllunity council fails "co approve a truly balanced budget over 

a period of at least three successive years, the Chief Administrator of the 

Territory shall, by an order made in Government Council, either declare the 

council concerned dissolved and appoint a special delegation pending the 

establishment of a nev council as described above, or wi thdra>-r legal status from 

the rural community or combine the comL1Unity with another rural community. If 

a rural corr~unity is dissolved or combined with another rural community, the 

future disposition of its dorrain shall be regulated by an order of the Chief 

Administrator of the Territory, 

Article 8. The general rules and special procedures for the application 

of this Decree shall be laid down by the Chief Administrators of Territories in 

orders rr~de in Government Council, after consul tat ion with the 'rerritorial 

Assembly. 

These orders shall deteriTine, in particular: 

(a) the composition of the rural co=uni ty councils and the conditions 

in which they are to operate and perform their functions; 

(b) the items of the budget and, in particular, the nature of the 

regular and extraordinary funds available to the rural communities, as 

well as the authority of the latter to contract loans; 
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(c) the procedures for the execution and audit of the said budgets; 

(d) the conditions in which a rural con~unity may be required to share 

in, or may contribute to, expenditure incurred by another public 

community for a common purpose; 

(e) the rules applicable to any associations the establishment of which 

may be authorized bet1<een the public communities of a circonscription, 

as defined with respect to communes in articles 169 to 179 of the 

Act of 5 April 1884 as amended. 

Article 9. The conditions governing the appointment of accountants for 

rural comrrtunities and the accounting rules applicable to such communities shall 

be determined by an order of the Chief Administrator of the Territory. 

Independently of the conditions governing the exercise of administrative 

and financial supervision prescribed in article 5 above, supervision of financial 

and accounting operations shall be exercised by the Comptroller's Office, in 

accordance with article 17 of Decree No, 52-1356 of 19 December 1952, It shall 

also be exercised either on a permanent basis by the chief officer of the 

circonscription administrative or on a contingent basis by the administrative 

affairs inspectors. 

Article 10, All provisions which conflict 1-rith this Decree are hereby 

rescinded, 

Article 11. The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal Officiel of the French Republic. 
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DECREE NO, 57~462 OF 4 AP!UL 1957 

Providing for the reorganization of Madagascar 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the Minister of 

Economic and Financial Affairs, the Minister for the Armed Forces and National 

Defence and the Minister delegated to the Office of the President of the Council, 

Having regard to Act No. 56-619 of 23 June 1956, authorizing the 

Government to institute reforms and take measures to ensure the development of 

the Territories for which the M.ir::'eto·y for 0·,-ers~e.s Frar:ce if' respcnsfble, in 

particular articles 1 and 3; 

Having regard to the Decree of 11 December 1895 relating to the powers of 

the Resident-general of Madagascar; 

Having regard to the Decree of 30 July 1897 establishing the office of 

Governor~General of Madagascar; 

Having regard to Decree No. 46-2509 of 9 November 1946 providing for the 

administrative reorganization of Hadagascar; 

Having heard the Conseil d'Etat; 

Having heard the Council of Hinisters; 

Having regard to the opinion of the Assembly of the French Union; 

Having regard to the decision by Parliament approving, subject to amendment, 

the Decree providing for the reorganization of Madagascar, filed with the 

Secretariat of the National Assembly on 4 December 1956, 

Decrees as follows: 

Article 1. In order to ensure the co~ordination and administration of the 

interests of the island and its dependencies as a whole, Hadagascar shall 

constitute a territorial unit which shall have its own institutions and shall 

comprise the Provinces of Fianarantsoa, Majunga, Tamatave, Tananarive, Tulear and 

Diego~Suarez. 

These Provinces shall constitute public co~~nities, having institutions 

responsible for the management and administration of matters of concern to the 

Province. 
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Title I 

The High Commissioner of the Republic 

Article 2. In Hadagascar the administration of the affairs of the State 

shall be under the jtiTisdiction of a High Comwissioner of the Repuclic. 

The sGat of the High Commissioner's Office shall be determined cy decree, 

subject to the provis:i.ons of the seventh paragraph of article 5 hereunder. 

Article 3. The High Corrilldssioner of the Republic shall be appointed by 

decree of the President of the Republic made in Council of l1inisters. He shall 

perform the functions of High Commissioner and of Chief Administrator of the 

·Terri tory. 

vlithin the jurisdiction of i'ladagascar he shall be the representative of the 

Government. He shall be directly responsible to the Hinister for Overseas France. 

Article 4. The High Commissioner of the Republic shall be assisted by a 

General Secretary of the High Commissioner's Office, appointed by decree, who 

shall replace him in the event of absence or impediment in his dual capacity as 

High Commissioner and Chief Administrator of the Territory and to whom the 

High Comrcissioner may delegate certain of his functions. 

The Chief Provincial Administrators shall be the permanent representatives of 

the High Commissioner of the Republic in the Provinces of Madagascar; they shall 

be under his authority and shall receive his directions and carry out his 

instructions. 

The Chief Provincial Administrators shall be appointed by decree of the 

Council of Hinisters on the proposal of the Minister for Overseas France; their 

status shall be defined sed their ran.~{ in tlJe gene-ral ci v:l.l ccrvice organizations 

establisl:ed ty an administorative reg'clacion. 

Article 5. The High Commissioner of the Republic shall be the depository of 

the powers of the Republic in respect of all the Provinces of Madagascar. 

He shall ensure the promulgat5_on, pu.blj_cation and execution of acts and 

decrees and the application of iecisions ar.d instructions of the lfd.nister for 

Overseas Franceo 

He sha.ll have the po>Ier to issue regulations. 
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He shall ensure and co~ordinate the defence of Madagascar and its 

participation in the joint defence effort. Units of the land, sea and air forces 

and the frontier security forces shall be under his jurisdiction. 

He shall ensure the maintenance of public order and the safety of persons 

and property; he shall see that justice is properly administered. 

He shall proclaim martial law. 

In case of necessity, he may transfer the seat of the High Commissioner 1 s 

Office, subject to a report being made to the Minister for Overseas Fra.\1ce. 

He may determine rectifications to be made in the boundaries between two 

Provinces, by orders made with the concurrence of the Provincial Assemblies 

concerned. 

He shall communicate with the representatives of the Republic overseas, the 

authorities of foreign countries in Africa and Asia and the representatives of the 

Republic in those countries, and the duly accredited consular representatives of 

foreign governments whose jurisdiction extends to Madagascar. 

The High Commissioner, after consultation with the Government Council, shall 

negotiate with the said authorities and representatives all agreements, in 

particular those referring to trade, which apply in all or part of the Territory 

under his jurisdiction, within the scope defined by government instructions, and 

shall conclude such agreements subject to their approval by the Government of the 

Republic. 

Article 6. The High Commissioner of the Republic, subject to the laws and 

regulations, and in particular to those governing the public cervices of the 

State, shall: 

(a) organize the State services and direct their activities; 

(b) supervise the use of all appropriations under the State budget; 

(c) be the secondary certifying officer for the budget of State civil 

expenditures for Madagascar and, in that capacity, he may delegate the right to 

sign his name; he may also assign to the Chief Provincial Administrators under his 

authority all or part of the appropriations assigned to him; 

(d) represent the State in all judicial matters and in all civil acts and 

proceedings, subject to such delegations of authority as may be prescribed by the I laws in force; 
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(e) ensure general co-ordination of the activities of the State services and 

the services of the public communities of Madagascar; 

(f) establish after consultation with the Representative Assembly, the 

general regulations applicable to the authorities responsible for representing 

economic interests; 

(g) grant type A mining exploration permits on the advice of the 

Representative Assembly, notwithstanding the provisions of article 9 of Decree 

No. 54-lllO of 13 November 1954. 

Article 7. The High Commissioner of the Republic shall report on the State 

officials serving within the jurisdiction of the High Commissioner's Office. He 

shall exercise disciplinary authority over the as prescribed in article So of 

the Act of 19 October 1946 enacting general regulations for State officials. 

He shall make appointments to all civil posts in the State services within 

the jurisdiction of the High Commissioner's Office, except the posts of General 

Secretary of the High Commissioner's Office, Chief Provincial Administrator, 

Inspector General of Administrative Affairs, judicial officers, Comptroller and 

Inspector General of Labour and Social Welfare. The employees of the State 

Comptroller's Office, university professors and lecturers, Treasury accountants anc 

officials on the general establishment of the Overseas treasuries shall continue 

to be governed by their o•~ statutory regulations. 

He shall appoint in particular the deputies to the Chief Provincial 

Administrators from ~ong the members of the administrative staff of Overseas 

France. 
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Article 8. The Territory of Madagascar shall have civil personality and 

administrative and financial autonomy. 

It shall possess a domain, divided into public and private. 

Its interests shall be managed and administered by the following institutions: 

A Chief Administrator of the Territory; 

A Government Council; 

A Representative Assembly. 

Article 9. In order to ensure general co-ordination in administrative, 

economic, financial, social and cultural matters, the following territorial services 

shall be established, apart from the general administrative bodies required for 

their actual operation, at the level of the Territory of Madagascar. 

1. A general financial administration, responsible both for the 

administration of the financial interest of the Territory and for the financial 

administration of its services; 

2. An economic affairs co-ordination service, assisted by a statistical 

service; 

3. A service responsible for joint capital - equipment and planning projects; 

4. A geological and mineral prospecting service; 

5. A personnel department; 

6. An academy to co-ordinate educational, cultural and research services; 

7. A public health co-ordination service for the control of the important 

endemic diseases; 

8. A service for stock-breeding and the control of epizootic diseases; 

9· A plant health service; 

10. A soil conservation service. 

This list of services is restrictive. 

Nevertheless, it shall not limit the right of the Provincial Assemblies, by 

decision, to make the territorial unit of Hadagascar responsible for the 

establishment, organization and administration of the joint public services and 

for the establishment, organization and financial supervision of joint public 
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institutions, the cost of which shall be borne by ohe provincial budgets in 

proportions to be determined by an agreement approved by the Provincial Assemblies 

concerned. 

Article 10. The Chief Administra-r.or shall represent Madagascar in all judicial 

matters and in all civil acts and proceedings. In the event of litigation between 

the State and the territorial unit, the latter shall oe represented -oy the 

President of the Representative Assembly. 

He nhall ensure the general co-ordination of economic, social, administrative 

and financial activities and the administration of Territorial interests in 

Mad2.gascar. 

He shall administer the property of the Territory and dispose of it in 

conformity ''ith the decisions of the Representative Assembly. He shall perform 

any acts for the purpose of conserving or interrupting forfeitures. 

He shall arrange for collection of the taxes, duties, charges and fees which 

are to accrue as revenue under the budget of Hadagascar. 

He shall have the power to issue regulations, in particular to ensure the 

application and coxecution of the decisions of the Representative Assembly and the 

operation of the Territorial unit services to be placed under his authority. 

He shall organize these services. 

He shall ma..l:e appointments to all posts in these services and exercise in 

regard to officials of these services the disciplinary powers for which their 

regulations provide. 

He shall be the certifying officer for the bc1dget and budget annexes of 

Hadagascar, and may delegate his right of signature in that capacity to one or 

more officials of his choice acting under his responsibility. He may also appoint 

secondary and deputy certifying officers. 

Article ll.. ·I>Jith a vie11 to the discussion of questions of coliillon interest, the 

Chief Adwinistrator of the 'L'erritory may, for the purpose convene under his 

c1lalrmanship an inter-provincial conference to be attended by the Chief Provincial 

Administrators, assisted by competent members of the Government Council and the 

Vice-Presidents of the Provincial Councils concerned. 
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Article 12. The Provinces comprising Madagascar shall be public cmmmni ties, 

having civil personality and administrative and financial autonomy. 

They shall possess a domain, divided into public and private. 

ownerless land shall belong to the private comain of the Provinces. 

Vacant and 

The interests of each Province shall be managed and adroinistered by the 

following institutions: 

the Chief Provincial Administrator; 

a Provincial Council; 

a Provincial Assembly. 

llrticle 13. The Chief Provincial Administrator shall b.e both the 

representative of the High Commissioner and the representative of the Chief 

Administrator of the Territory. By permanent delegation from the High 

Commissioner, he shall be the depositary of the powers of the Republic in the 

Provj.nce. 

The Chief Provincial Administrator shall be assistecl. by a deputy; appointed 

in the manner prescribed by article 7 above, \fhc shall replace him in the event of 

absence or impediment and to ~>Thom he may delegate certain of his f\mcti.oLs. 

Article 14. The Chief' Provincial Administrator, as -che re:pres enta "Live of 

the Province and the chief administrator of the pc.blic services of the Province, 

shall exercise the powers provided by the la'".vs and regulations in force, inclcdj_Dg 

the pm<er to issue regulations, 11i thout :prejudi.ce to the pmrers granted tc "/Ie 

Provincial Councils and Provincial Assemblies under the decrees made pursuant to 

article 1 of the aforementioned Act of 23 June 1956. He shall be the certifying 

officer for the provincial budget and. budget annexes, and may delegate this 

power, by a special order, to any officials cl his choice. He shall comrr:.unicate 

personally and directly ~ri th the High Conuoissioner in his capacity as representative 

of the State and Chief Administrator of the Territory of Madagascar. 

In the event of litigation between the State or the Terri tory and the 

Province, the Province shall be represented. by the President of the Provincial 

Assembly. 
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Title IV 

l~scellaneous provisions 

Article 15. All laws and regulations conflicting with this Decree are 

hereby rescinded, and in particular: 

Decree No. 45-923 of 4 May 1945 establishing the Government Council of 

Madagascar and its dependencies; 

Articles 3 to 10, 14, 16 to 15, 21 and 24 to 26 of Decree No. 46-2509 of 

9 November 1946 providing for the administrative reorganization of Madagascar. 

The provisions of article 9 of the present Decree shall take effect not later 

than 1 January 1958. They may enter into force before that date in accordance 

with procedures to be determined by orders of the High Commissioner of the Republic, 

which li'ill accordingly adjust the provisions of Decree No. 46-2373 of 

25 October 1946. 

Article 16. The High Commissioner of the Republic shall make orders, as 

necessary, establishing pl:'ocedures for the application of this Decree. 

Article 17. The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall "be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal Officiel of the French Republico 
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DECREE NO. 57-463 CF !1- AP:iUL 1957 

laying down the conditions for the establishment and operation of the 
Madagascar Government Council, defining its powers, and broadening 

the pmrers of the Madagascar Representative Assembly 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France, the Minister 

of Economic and Financial Affairs and the Minister delegated to the Office of 

the President of the Council, 

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and take measures to ensure the development of the 

Territories for which the Ministry for Overseas France is responsible, in 

particular articles l and 2; 

Having regard to Decree No. 46-2509 of 9 November 1946 providing for the 

administrative reorganization of Madagascar; 

Having regard to Decree No. 46-2373 of 25 October 1946 establishing a 

Representative Assembly and Provincial Assemblies in Madagascar; 

Having regard to Decree No. 57-462 of 4 April 1957 providing for the 

reorganization of Madagascar; 

Having regard to Act No. 46-860 of 30 April 1946 for the establishment, 

financing and execution of plans for the equipment and development of the 

Territories for which the Ministry for Overseas France is responsible; 

Having regard to Act No. 52-130 of 6 February 1952 concerning the 

establishment of group assemblies and local assemblies in various Territories 

for which the Ministry for Overseas France is responsible; 

Having regard to Act No. 55-1489 of 18 November 1955 providing for municipal 

reorganization in Africa and Madagascar; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

Having regard to the opinion of the Assembly of the French Union; 

Having regard to the decision by Parliament approving, subject to amendment, 

the Decree laying down the conditions for the establishment and operation of the 
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Madagascar Government Council, defining its powers, and broadening the powers of 

the Madagascar Representative Assembly, filed with the Secretariat of the 

National Assembly on 4 December 1956, 
Decrees as follows: 

Title I 

The Government Council 

Chapter I 

Establishment and operation 

Article 1. The following articles determine the conditions and procedures 

for the establishment and operation of the Government Council instituted in 

Madagascar by Decree i'Jo. 57-462 of 4 April 1957 providing for the reorganization 

of Madagascar. 

Article 2. The Government Council shall be presided over by the Chief 

Administrator of' the 'J:•erri tory. 

Eight members of the Govermr,ent Council, who shall have the title of 

Minister, shall ·be elected by the Representative Assembly from within or outside 

its membership by a single uninominal ballot. Hot less than one nor more than 

two members shall be elected from a'ly Frov:i.nce. 

The Government Council shall elect .::: V:i.ce-~:resident from among its own 

members. 

The Vice -President shall lJreside over tLe Go~,.rerm:r.sJ:·:..--c Council in the absence 

of the Chief Administrator of the Territory. 

The Govermuent Council shaH have the right to resign if it considers that 

it no longer enjoys the co,·,f.Ldence of the Representative Assembly, 

On matters within their competence the Ministers shall be required to answer 

any questtcns or requests for explanation from members of the Representative 

Assembly. 

The Ministers shall be liable under the penal code for crimes and offences 

committed by them in the exercise of their functions. 
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Article 3. No one may be a member of more than one Governmen.t Council of 

·'~he Territories for which the Hinistry for Overseas France is res:pon3ible. 

Article 4. Declarations of candidacy shall be deliverRd to ':h.' ?resident 

of the Assembly not later than the day before the scheduled ele2ti01:\ date. They 

shall be read out before the voting begins. No candidacy may be wi.thcJ.ra•c~n after 

the declaration has been delivered. 

Candidates who are not members of the Assembly shall saU.sfy the ecndi tions 

of eligibility laid down for the electi.on of Provincial Councillors. 

T·hey shall be subject to thE> same 2ondi tions with regard to :ineligibility 

and the offices incompatible with J[ernbership. 

Article 5. The validity of the elections may be challengec the candidates 

or by the members of the Representative Assembly. The other pre;-: LL X•-" ·,f 

articles 21 to 24 of the aforementioned Decree of 25 October 1946 shall. ,,.,,, 

to disputes concerning elections to the Government Council. 

Article 6. Ministers may not continue in office beyond the term of the 

Assembly that elected them; nevertheless, their tenure shall be extended to 

the date of installation of the new Government Council .,,hich shall tc>ke placa 

not later than fourteen days after the opening of -,;he first session of the new 

Assembly. 

:Article 7. The Ministers sha,ll be required to maintain secrecy regarding 

proceedings of the Council and the matters referred to it. 

Article 8. A Minister may not at the same time exercise the functions of: 

Member of the Government of the Republ.ic; 

President of the Representative Assembly; 

Chairman or n.ember of the Standing Commi.ttee of the Representative Assemtly; 

Member of a Provincial Council. 

A Mi.nis'ter who finds that he holds one of tt.e incompatible offices specified 

above shall opt within fifteen days. If at the end of that period he has not 

made known his choice, he shall be deemed to have :relinquished the office of 

Minister. 

Article 9. Ministers may submi.t t!l.eir resignation to the PJCesident of the 

Government Council. 
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A Minister may be removed from office by the Chief Administrator of the 

Territory on the proposal of the Vice-President of the Government Council. 

Article 10. If a Minister's post becomes vacant through death, r~signation 

or any cause whatsoever, such vacancy shall be filled in the manner pr~scribed 

in articles 2, 4 and 5· 

Article 11. In addition to reirriourserr.ent of their transportation and travel 

expenses, the Vice -President of the Govermr.ent Council and the Ministers shall 

receive an annual allowance, payable monthly, the amount of which shall be 

fixed. uniformly by the Representative Assembly with reference to the salary of 

a category of officials serving in the Territory. 

Article 12. The expend.i tures necessary for the operation of the Government 

Council, in particular those relating to the compensation payable to Ministers, 

the installation and equipment of the Council, and the travel of its members, 

shall be borne by tbe budget of the Territorial unit. 

Article 13. The Government Council shall sit in the chief town of the 

Territory, unless otherwise decided by an order of the High Commissioner. 

The agenda shall be prepared by the President. 

·The Chief Administrator of the Terri tory shall provide a secretariat for 

the Council and shall be responsible for the safekeeping of the Council's rEcords. 

These records shall include those of the Government Council of Madagascar 

instituted under Decree No. 45-923 of 4 May 1945 and subsequent texts. 

The General Secretary rr.ay attend the n:eetings of the Government Council. 

Article 14. The Governn:ent Council may not be dissolved except by a decree 

made in Council of Ministers, after consultation with the Representative 

Assembly. 

The decree shall prescribe a time limit within which a new Government 

Council shall be elected. This time limit may not exceed ccne month. 

Functions of the Government Council 

Article 15. The Governmen.t Council, under the high authority of_ the Chief 

Administrator of the Territory and presided over by him or by his legal deputy, 
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shall be responsible for the administration of the whole Terricory and, in 

particular, the co-ordination of economic, social, administrative and financial 

activities therein, 

Section l. Collective functions 

Article 16. The Government Council shall act in matters within its competence 

as defined in this section. All its members shall be jointly responaible for such 

decisions as it takes under their collective functions. 

All proposals relating to the interests of the Territory as a whole, to be 

submitted to the Representative Assembly and its Standing Committee fo::

consideration, shall be drawn up in Government Council. 

Article 17. Regulatory decisions concerning the administration of '·he; 

affairs of the territorial unit, including orders on which the Repros,,r,+-~o>.~;!. "JB 

Assembly must first be consulted, shall be taken in Government Council. 

The Council shall delegate the Minister competent to give the Assembly an.:r 

explanations which may be re~uired concerning the application of the Assembly's 

decisions. 

Article 18. Orders or decisions relating to the following subjects in 

particular shall be adopted in Government Council: 

(a) general regulation of economic affairs and prices; 

(b) general measures for applying the regulations concerning assistance to 

production; 

(c) the general rules and special procedures for applying Decree No. 57-465 

of 4 April 1957 laying down the conditions for the establishment and operation of 

rural communities in Madagascar, after consultation with the Representative 

Assembly; 

(d) the general programme for the expansion of fundamental education. 

Article 19. The directors of the public services placed under the direct 

control of the Ministers, shall be appointed by the Chief Administrator of the 

Territory in Government Council on the recommendation of the Minister having 

jurisdiction over the service in question. 

Article 20. The Government Council shall decide all ~uestions concerning the 

~ administration of domanial and financial interests and public works which concern 

the territorial unit, including, inter alia: 
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(a) Administr.<tti.on of the ten·it::Jrial unit's public land, in particular 

cornmunicaticn routesJ incJ~uding canal.s.~ lal-ms and ponds, and the land, railway, 

river, sea &"ld air installations relating thereto, and more generally all real 

property dee1ced to l1e of an inter-provincial nature according to a classification 

made in pu~suance of t.be decisions of the Representative Assembly; 

Ct: Acu_u'-s:ltion and exchange c•f the real property of the territorial unit 

vT:tthin ·r.he li.rrr:Lt;s cf the appl·op:r-.:..ations ·voted ·by the Assembly; 

(c) CD.anges in rurtose or· use, leasing and renting, and methods o:f 

administration of' tl:e property of the territorial unit; 

Leasir'g and rentinc; of pro:ferty and insurance of property within the 

scope of tt.:.e ·tiuG.g;;t r;:,ppropr.tations _; 

(e) Condi ticns for executing p.:blic worlm and approval of surveys and 

contl~act.s fer pu-0J.i.;2 works carried by the tud.get of the territorial unit; 

(f) In"~/Bstment of f\m_ds i.u accordance ~,;~~ th the regulations in force, 

transfer of securities~ te:r·rr.s and. conditions of borro1vings by the territorial unit; 

(g) Accept-ance o:c refusal of glfts or beqv.ests without encumbrances or 

servitudes to the Tc~X'c"itory, anii the bringing or defence of suits on behalf of the 

Terri.tory, except in urgent ·2ases when the Chl.ef Administrator of the Territory 

may acce:9t. gifts and bequests and take all n.ecessBry interim measures; 

(h) Remission of' acccunting deficits in the territorial budget; 

( i) Scot"tl.ements relating to duties and changes of which the schedule is 

determi.ned by the Representative Assembly, in suits involving a sum of less than 

10 million ·Francs CFA; 

( j) Institution of legal proceedings on behalf' of the Territory and the 

defence of its interests in court. 

Article 21. The Government Council shall grant Type B mining exploration 

permits on the decision of "the Re:presentati ve Assembly. 

A:::-t.icle 22. \•ihen exceptional circur!stances so require, the Chief Administrator 

of the ·Terr:i.tol'Y mayJ by orde:rs made in Government CouncilJ take such irranediately 

enforceable Ciecisions as are necessary to susrJend or tem:porarily reduce import and 

export duties and indi.rect taxes on the produc·tion, :novement and consumption of 

goods. 
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Such decisions shall be subject to ratification by the Representative Assembly. 

If the latter is in session, the decisions shall be submitted to it immediately. 

If the Representative Assembly is not in session, the decisions shall be submitted 

to the Standing Committee at its first meeting therafter; the latter shall report 

thereon to the Assembly at its next session, with a view to their ratification. 

When the decision of the Assembly has become definitive it shall have effect from 

the date on which it was taken. 

Article 23. If the High Commissioner considers that a decision of the 

Government Council exceeds the Council's powers or is likely to prejudice 

national defence, public order, the maintenance of security, or public freedoms, 

he shall refer it to the Minister for Overseas France. The latter may annul the 

decision by a decree made after consultation with the Conseil d'Etat. Such 

decree shall be made within the three months following the date of the decision. 

During this period the decision shall be suspended. 

Article 24. Subject to the po•~rs of the Administrative Disputes Council, 

appeal against decisions of the Government Council may be lodged with the 

Conseil d'Etat ruling as an administrative disputes court. 

Article 25. Any decision taken by the Government Council in the absence 

from the Chair of the Chief Administrator of the Territory or his legal deputy 

shall be null and void. 

The High Commissioner shall by means of an order accompanied by a statement 

of his reasons, declare the meeting illegal, pronounce the decisions taken null 

and void, and take such steps as are required to ensure the immediate adjournment 

of the Council. 

He shall report on the matter to the Minister for Overseas France. 

Article 26. The Vice President of the Government Council shall lay annually 

before the Council for its opinion the report which he is required to submit 

to the Assembly on the general activities of the Government Council and the 

functioning of the public services of the territorial unit. 
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Section 2. Individual functions 

Article 21. Each Minister shall be made responsible, by delegation from the 

Chief Administrator of the Territory after consultation with the Vice-President 

of the Government Council, for the administration of one or more public services 

of the territorial unit. 

Article 28. The functions of the Ministers shall be defined by an order mac_. 

by the Chief Administrator of the Territory and published in the Journal Officiel 

of Madagascar. 

Article 29. Each Minister shall be responsible to the Government Council 

for the functioning of the public services and the conduct of the administrative 

affairs branch 'nthin his jurisdiction, and shall report regularly to the Council 

thereon. 

Article 30. The Government Council may make a Minister responsible for an 

administrative branch having one or more divisions, the administration of which 

is entrusted to other ~Iinisters, and the Minister responsible for the branch as 

a whole shall co-ordinate the activities of these divisions. 

Art;icle 31. The Ninister responsible for the administration of a branch or 

division shall take all decisions concerning the conduct of affairs within the 

jurisdiction of the territorial public services with which his branch or division 

is concerned, except for matters within the jurisdiction of the Government 

Council or the Representative Assembly. 

He may set up a secretariat within the limits of the budgetary appropriations 

voted by the Assembly. 

He shall direct the services of his branch or division with the assistance 

of the heads of department (chefs de service) to whom he shall delegate all 

necessary po•Brs. 

He shall be responsible for ensuring that his services carry out the 

decisions of the Government Council and the Representative Assembly. 

Article 32. The Minister shall submit to the Government Council, after 

preparation by his services such matters as require the making of an order or the 

taking of a decision in Government Council. 

He shall also present to the Government Council such proposals and reports 

on matters falling within the jurisdiction of his branch or division as are 
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required to be submitted to the Representative Assembly. He shall be responsible 

for following the discussion of such matters and speaking in their support in 

the Representative Assembly, in accordance with the instructions of the Government 

Council. He may be assisted in this by officials of his services. 

Article 33. In accordance with the staff regulations of the officials and 

employees concerned and on the recommendation of the Minister to whom they are 

responsible, the Chief Administrator of the Territory shall; 

appoint and promote personnel of the territorial establishments belonging to 

the services of the territorial unit, on the basis of an equal distribution 

of the personnel of the said establishments betw~en the services of the 

territorial unit and the provincial services, as determined by the Chief 

Administrator of the Territory; 

assign officials and employees to posts in the territorial services and 

impose or recom:rnend, as appropriate, any necessary disciplinary measures 

against such officials and employees. 

The Chief Administrator of the Territory, acting in Government Council, may 

delegate the powers specified in the two preceding paragraphs to each of the 

l~inisters concerned as part of their functions and in respect of certain categories 

of staff. 

Reports on public service employees of the territorial unit shall be made 

successively by the officials responsible for making such reports under the general 

and special regulations applicable to the civil service establishments and by the 

Minister responsible for the service to which they are assigned. 

Article 34. In addition to the general obligation specified in article 8, 

each Minister shall be bound, in respect of his individual actions on behalf of 

the branch or division for which he is responsible, by the same rules of 

professional secrecy as apply to public service officials, 

Section 3. Miscellaneous provisions 

Article 35. The provisions of this Title shall enter into force not later 

than 1 July 1957. 

Article 36. The procedures for the application of this Title shall be I determined, as necessary, by orders :made by the Chief Administrator of the 

Territory and countersigned by the Vice-President of the Government Council. 
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Title II 

Functions of the Representative Assembly 

Article 37. Titles III and IV of Decree No. 46-2373 of 25 October 1946, 

in so far as they refer to the Representative Assembly, are hereby replaced by 

the provisions of this Title and of Title III hereunder. 

Article 38. The Representative Assembly shall vote the budget of the 

territorial unit. 

It shall take decisions in the matters placed within its jurisdiction by 

the laws and regulations, in particular by articles 39, 41 to 44 and 49 and 52 of 

this Decree. Its decisions may provide penalties in the manner prescribed by 

article 2 of the Act of 23 June 1956. 

It shall give opinions, in particular in the cases specified in articles 53 to 

55 hereunder. 

Article 39. The Representative Assembly may make recommendations for the 

purpose of ensuring the co-ordination and possible unification of the provincial 

regulations and fiscal systems. Such recommendations shall be communicated by the 

Chief Administrator of the Territory to the Chief Provincial Administrators 

concerned, who shall refer them to the Provincial Councils or the Provincial 

Assemblies, as the case may be. 

The Representative Assembly may be called upon to take a decision in any 

matter within the jurisdiction of the Provincial Assemblies in respect of which 

the Assemblies of two or more Provinces consider it desirable to have a set of 

regulations common to the Provinces concerned. 

If a decision taken by a Provincial Assembly in an economic or financial 

matter may be prejudicial to the interests of one or more other Provinces, the 

Chief Administrator of the Territory may refer the matter to the Representative 

Assembly, either on his own initiative or, if the matter has been submitted to him 

by a decision of a Provincial Assembly, on the recommendation of a conference 

convened in the manner prescribed by article ll of Decree No. 57-462 of 

4 April 1957 providing for the reorganization of Madagascar. The Representative 

Assembly shall take a decision which shall be binding on the Provincial Assemblies 

concerned. 
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Article 40. No taxes or duties of any kind may be imposed for the benefit 

of any treasury whatsoever on any products in movement from one Province of 

Madagascar to another. 

Article 41, The Representative Assembly shall decide on the opening date of 

its regular sessions, the duration of which shall not exceed two months in length. 

Such sessions shall, however, be governed by the rules laid down below. 

The Representative Assembly shall hold two regular sessions each year. The 

first session shall begin during the first quarter of the year and the second 

before the end of October, The budget shall be considered at the second regular 

session. If a regular or special session adjourns and the Representative Assembly 

has not fixed the date for the opening of its next regular session, the date shall 

be fixed in due time by the Standing Committee. 

The Representative Assembly shall also be convened in special session: 

{a) if at least two-thirds of its members submit a request in writing to 

that effect to the President; 

(b) if the Chief Administrator of the Territory makes an order to that 

effect. 

The duration of a special session may not exceed fifteen days. 

The provisions of this article shall supersede those of article 27 of the 

Decree of 25 October 1946, in so far as the Representative Assembly is concerned. 

Article 42. In matters relating to domanial interests and public works in 

connexion with capital equipment, the Representative Assembly shall take decisions 

on all proposals made by the Chief Administrator of the Territory in Council, 

dealing with the following subjects: 

(a) Settlements relating to duties and charges, the schedule of which 

is determined by the Assembly as provided by article 44 hereunder, in suits 

involving a sum of 10 million francs C F A or more; 

(b) Acceptance or refusal of gifts or bequests burdened with encumbrances 

or servitudes, to the territorial unit. The Government Council may accept 

all such gifts and bequests on an interim basis. The subsequent decision of 

the Assembly shall have effect as from the date of such provisional 

acceptance. In urgent cases, the High Commission may by himself take all 

necessary interj.m measures and accept such gifts and bequests; 
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(c) Transfer of immovable property of the territorial unit; 

(d) Selection of the method of operating public works in the territorial 

unit; 

(e) Classification and declassification of the public land of the 

territorial units, in particular communication routes, including canals, 

lakes and ponds of an inter-provincial character, and the land, railway, 

r·iver, sea and air installations relating thereto. 

Article 43. The Assembly may take a decision fixing the amount and 

conditions of payment of the monthly compensation allotted to its members and also 

the rules applying to reimbursement of their travel expenses, 

Such compensation, whatever its form, shall be fixed by reference to the 

salary of a category of officials serving in the Terri tory. 

No member may receive this compensation concurrently with the compensation 

paid co members of the Provincial Assemblies, or that paid to members of the 

Government Council or of a Provincial Council, or that paid to members of the 

Constitutional Assemblies. 

Officials on active service or on secondment who are members of the Assembly 

shall receive the difference between their salary, plus any travel expenses, and 

the compensation payable to members of the Assembly, or their salary only plus any 

travel expenses, if the total thereof is greater than the said compensation. 

The Assem"bly may also vote its President an annual lump-sum payment as a 

representation allowance. 

The provisions of this article shall supersede those of article 19 of 

Decree No. 46-2373 of 25 October 1946, in so far as the Representative Assembly 

is concerned. 

Article 44. Subject to international conventions, to the provisions of 

article 32 of the Act of 31 December 1953 and to prior consultation with the 

assemblees consulaires on matters within their jurisdiction, the Representative 

l ssembly shall take decisions on the financial implications of any proposal made by 

the Government Council or by one of its members relating to the following matters: 

1. Method of assessment, rules of collection and schedules of: 

(a) taxes, duties, charges, apportioned charges and indirect taxes, and 

fees of all kinds levied in aid of the budget of the territorial unit 
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and the Provincial budgets, including import and export duties and taxes 

on the production, manufacture or movement of goods, and taxes on 

eXploration and processing; 

(b) the maximum supplements to these taxes which may be collected in 

aid of communities and public institutions; 

(c) stamp and registration duties; 

2. Method of assessment and rules of collection of direct taxes based on 

income or turnover, to be collected in the Provinces in aid of the Provincial 

budget; 

3. Contracts to be concluded and specifications to be laid down on behalf 

of the territorial unit; 

No concession to operate a public service applied for by or on behalf of 

an alien may be granted unless there is agreement between the High Commissioner 

and the Representative Assembly. In case of disagreement, the matter shall be 

decided by decree; 

4. Schedules of fees payable by concessionaries and of charges for supplies 

from and performance by the public services of the territorial unit; fees 

payable for occupation of public land of the territorial unit and other 

related charges; 

5, Determination of costs coming under the head of "court costs", preparation 

of schedules of such costs, methods of payment and collection, defining of 

conditions to be met by the recipients and, in general, regulation of all 

matters relating to court costs; schedules of fees for the issue of copies of 

or extracts from public instruments; 

6. Fiscal tariff agreements relating to taxes levied by the territorial 

unit in the cases provided by law; 

7. Loans, sureties, guarantees, endorsements and shares of the territorial 

unit in the capital of public and semi-public corporations and, in exceptional 

cases, of private companies participating in the economic development of 

Madagascar; 

8, Acceptance of offers to contribute to the expenditures of the territorial 

unit end the share of the territorial unit, under its budget, in the 

expenditures of the State, of a Province or of a public organization of 
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Madagascar, in connexion with works which concern the territorial 

unit; 

9· Within the limits and under the conditions specified in article 9 

of the aforementioned Decree of 4 April 1957, the establishment and abolition 

of public services and public institutions and the possible conclusion of 

agreements with the Provinces for that purpose; 

10. Conditions for the grant of settlers' installation loans to be covered 

by the budget of the territorial unit; 

11. Subsidies and loans from the budget of the territorial unit to the 

budgets of other public organizations or public institutions of Madagascar 

and of the State; 

12. Contributions, refunds and fees payable to the public institutions of 

Madagascar or of the State; 

13. Borrowings or applications by the territorial unit for loans or advances 

from the State, the Caisse Centrale de la France d'outre~mer or other public 

credit institutions, and resources of the territorial unit assigned as 

security for such loans or advances, 

The Representative Assembly may fix a time~limit within which the assemc· .d 

consulaires shall give their opinion. If they fail to do so, the Representative 

Assembly shall proceed without their opinion. This time-limit may not be leas 

than fifteen days from the date on which notice of the request for an opinion is 

given. 

Article 45. The budget estimates of the territorial unit and the budget 

annexes, drawn up in local currency, shall be prepared by the Government Council 

and submitted to the Assembly at its second regular session each year by the 

Minister responsible. They shall be considered, and must be voted in balance by 

the Assembly at that session. 

The revenue and expenditure heads of the territorial unit budget shall be 

divided into chapters and articles. 

1be right to amend the estimates of revenue and expenditure shall belong 

jointly to the Chief Administrator of the Territory in Government Council and the 

Assembly. However, the estimation of future budgetary revenue shall be the 

responsibility of the Chief Administrator of the Territory in Government Council. 
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No proposal to increase expenditures or reduce revenue shall be admissible unless 

accompanied by a proposal for a corresponding increase in revenue or reduction 

in expenditure. 

A separate decision shall be taken on each chapter of the budget. 'Ihe budget 

as a whole shall then be voted upon by the Representative Assembly which shall 

decide where appropriate on measures to be taken to ensure a balance between 

revenue and expenditure, taking into account the funds required to cover the 

expenditures specified in the second paragraph of article 64 hereunder. 

No changes may be made in the budget during the financial year except by 

the Representative Assembly, in accordance with the procedure laid down for 

preparing the budget estimates and in such a manner as to ensure a continued 

balance between revenue and expenditure. Any transfer from one chapter to another 

shall be authorized by the Representative Assembly or, in urgent cases, by its 

Standing Committee which shall report thereon to the Representative Assembly at 

its next session. No new post may be established unless it is provided for in the 

budget. 

Article 46. Supplementary appropriations and withdrawals from the reserve 

fund shall be proposed and approved in the same manner. 

In emergencies and when the Representative Assembly is not in session, 

supplementary appropriations and withdrawals from the reserve fund may be made by 

order of the High Commissioner in Government Council with the concurrence of the 

Standing Committee. Such orders shall be submitted for ratification to the 

Representative Assembly at its next session. 

The sole purpose of changes so decided upon shall be to correct errors of 

estimation or to meet shortages of funds which become apparent in the light of 

events subsequent to the preparation of the budget estimates, or to cover 

expenditures necessitated by unforeseeable circumstances. 

No benefit may be conferred by the Representative Assembly on an official or 

employee or on a category of officials or employees otherwise than on the proposal 

of the Chief Administrator of the Territory made in Government Council. 

Unless otherwise provided by law, no special service operating on extra-

• budgetary account may be established except by an order made by the High 

' Commissioner, with the concurrence of the Minister for Overseas France and the 

Minister of Economic and Financial Affairs. 
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The establishing order shall define the conditions on which the account is to 

operate and provide for the supervision of its revenue and expenditures by the 

Representative Assembly. 

The jurisdiction of the Government Council and the Representative Assembly 

with respect to the drawing up of the schedules of charges and of the budgets of 

bodies established by law to operate as self-governing public authorities (regies) 

or as public offices shall be defined by the texts laying down the statutes of 

such bodies. 

Article 48. If the Representative Assembly does not meet before the first 

day of the calendar year, or adjourns without having voted the budget or without 

having voted a balanced budget, the High Commissioner shall, ex officio, make 

an order in Government Council establishing a provisional budget, taking as the 

basis the budget for the previous year and the schedule of taxes adopted by the 

Representative Assembly. Where necessary, however, this order may prescribe any 

reductions in expenditures or increases in fiscal or other revenue. 

The High Commissioner shall, within fifteen days, convene the Representative 

Assembly in a special eight-day session. If the Representative Assembly fails 

to vote a balanced budget by the end of the said special session, the budget shall 

be established in final form by the High Commissioner in Government Council in 

the manner prescribed in the first paragraph of this article. 

If the Representative Assembly fails to approve all the obligatory 

expenditures, the High Commissioner, in Government Council, shall ex officio enter 

the expenditures all or part of which have been omitted and shall restore the 

balance of the budget, either by deductions from uncommitted funds or the funds for 

miscellaneous and unforeseen expenditures or by a reduction in optional 

expenditures. 

Article 49. The Representative Assembly shall take decisions enacting 

regulations applicable throughout Madagascar in the following matters of general 

interest: 

l, Ths general regulations applicable to employees of the territorial 

establishments recruited fer the services cf the territorial unit and the 

Provincial public services pursuant to the decrees concerning the public 

service provided for in article 3 of the Act of 23 June 1956; 
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2. civil procedure, except as regards the system of judiciary; 

3. the professions; ministerial and public offices; 

4. determination of the conditions governing the application of local 

customary law; progressive harmonization and unification of various local 

rules and practices, as between themselves and with French civil law; 

5· the public lands of the territorial unit. Nevertheless, rights in 

immovable property and easements enjoyed by the State may not be prejudiced 

in any way. 

Should the State subsequently assign certain premises for the operation 

of public services, such premises shall enjoy the easements for the public 

advantage inherent in the operation of the said service; 

6. general regulations concerning agriculture and forests; soil conservation; 

protection of nature and plant~life; plant health control and locust control· 

1· general regulations concerning stockraising; epizootic disease control; 

8. preparation of products for eXport, excluding the fixing of standards, 

which shall continue to be regulated by decree; 

9· internal transport, traffic, haulage; 

10. navigation on rivers, canals and lagoons; 

ll. policing of communication routes, excluding airways and waterways; 

12. after consultation with the National Insurance Council through the 

Minister for Overseas France, regulations for the purpose of instituting 

compulsory insurance for individuals and corporate bodies whose civil 

liability may be involved under articles 1382 to 1386 of the Civil Code, 

provided that such regulations may not otherwise affect the substance of any 

insurance laws and regulations or be applied to coverage of risks connected 

with industrial accidents or occupational diseases; 

13. methods of applying the regulations governing mineral resources; 

14. organization of the savings banks in the territorial unit; 

15. public hygiene, thermal springs; the protection of public health, 

excluding regulations governing food offences; 

16. care of delinquent and abandoned children; protection of the insane; 

17. control of major endemic diseases; I 18. tourism; 

I ... 
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19. town planning; regulation of dangerous, unsuitable and insanitary 

premises; 

20. protection of monuments and historic sites; 

21. the prison system; 

22. the conditions in which aliens were required to obtain administrative 

authorization before engaging in certain professions and commercial and 

industrial occupations; 

23. procedure and conditions for acceptance of tenders and awarding contracts 

in the Territory for work and supplies required for the territorial unit, 

subject to observance of the general rules applicable in such matters. 

These rules shall be established by a decree made in the manner prescribed by 

article l of the Act of 23 June 1956. 

Article 50. Decisions on the matters referred to in article 49 may be taken 

notwithstanding any provisions of law or regulations to the contrary enacted 

before the date of entry into force of this Decree, subject, however, to the 

provisions of international conventions, of laws and regulations on the matters 

dealt with in the Commercial Code and the Maritime Code, of the Act of 

15 December 1952, the Act of 30 April 1946 and the decrees issued in application 

thereof, of Decrees Nos. 55-634 and 55-625 of 20 May 1955, and of the ethical 

codes. 

Article 51· The acts and decrees relating to the matters listed in 

article 49 of this Decree shall, however, remain in force with the effect of 

regulations applicable to the Terri tory of Madagascar and dependencies. These 

regulations may be cancelled or amended by decision of the Representative Assembly. 

Article 52· The Representative Assembly shall decide on programmes to 

implement and execute the capital equipment and development plan provided for by 

the Act of 30 April 1946, in the manner prescribed in the decrees made in 

application of the said Act, after consultation with the Provisional Assemblies on 

the aspects of the programme which concern the Provinces individually. 

Article 53· The Representative Assembly shall be consulted in all cases with 

regard to draft regulatory orders to be made in Government Council, concerning: 

(a) the general organization of the public services in the territorial 

unit; 

; ... 
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(b) the special regulations applicable to employees of the territorial 

establishment mentioned in article 49 (1), the method and scales of 

remuneration, leave provisions, social benefits and the pension scheme 

applicable to such employees; 

(c) labour and social security provisions, in particular, the application 

in respect of the Territory of the provisions of Act No. 52-1322 of 

15 December 1952 establishing a labour code in the Territories and 

associated territories for which the Ministry for Overseas France is 

responsible; 

(d) officials of the State civil service who are seconded to services of the 

territorial unit; 

(e) the organization and operation of Mixed Communes; 

(f) the fixing, for each category of offences under the regulations issued 

on the basis of the decisions of the Representative Assembly, of the scale 

of penalties applicable in accordance with the conditions laid down in 

article 2 of the Act of 23 June 1956. 

Article 54, The Representative Assembly shall be consulted in all cases on 

the grant of type A general mining exploration permits. In the event of 

disagreement between the Representative Assembly and the High Commissioner, the 

matter shall be decided pursuant to a decree made in Council of Ministers, after 

consultation with the Assembly of the French Union. 

Article 55· The following shall in all cases be referred to the 

Representative Assembly for its opinion by the Government Council: 

(a) administrative accounts relating to the execution of the budget and 

the budget annexes, the public authorities (regies) and public institutions 

of the territorial unit; 

(b) the annual position of the funds of the territorial unit. 

The Representative Assembly may make any observations on the administrative 

accounts of the territorial unit within the time-limit specified in article 58. 

Such observations shall be communicated by the President of the Assembly to the 

Government Council, which shall send a copy thereof to the Audit office through 

the Minister for Overseas France. 

Article 56. The Vice-President of the Government Council shall report to the 

Representative Assembly at its budgetary session on the position of Madagascar 

and the state of the public services of the territorial unit. / ••• 
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Article 57· The Assembly may, through its President, request the Chief 

Administrator of the Territory and the Minister for Overseas France to furnish 

any information or observations on matters within its competence. It may ask to 

hear any Minister in connexion with any matter with which it is dealing. 

It may ask the Government Council for any information concerning action 

taken on its decisions and concerning the execution of the budget, and may make 

observations thereon. 

The Representative Assembly may assign one or more of its members to gather 

in the Territory the information it considers necessary in order to deal with 

a matter within its competence. 

Article 58. Matters shall be referred to the Representative Assembly by the 

Government Council or by one of its members. 

In the interval between sessions, bills submitted by the Government Council 

for decision by the Representative Assembly and bills proposed by members of 

the Representative Assembly shall be filed with the Secretariat of the Standing 

Committee. 

Members' bills shall be communicated within ten days from the date of filing 

to the Government Council, which may give its opinion on them. The Representative 

Assembly may not, if the Government Council so requests, refuse to defer 

consideration of the bill to its next session, but not later. 

The Government Council shall be kept informed of the agendas of tte 

Representative Assembly and its committees. Its members may attend and adtress 

the meetings of the Assembly's committees or be represented at them. 

Bills and proposals submitted to the Representative Assembly for decision 

shall be considered by the Assembly at the session during which they were filed or 

at the latest, at the following session, unless the Standing Committee is delegated 

to act on them in the interval between the two sessions. 

In matters which m'"'st be referred to the Representative Assembly for its 

opinion, the Government Council may, if the Assembly fails to give its opinion 

within the time-limit prescribed above, proceed without it, after notifying the 

president of the Assembly to that effect. 

Article 59· The acts of the Representative Assembly and its Standing 

Committee shall be delivered in duplicate, together with an extract from the 

records of meetings relating to the discussion and voting thereon, to the High 

I . .. 
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Commissioner within thirty clear days from the closing of the session. Upon 

receipt of the documents, the High Commissioner shall transmit one set thereof to 

the ~rinister for Overseas France. 

Within thirty clear days from the date of their receipt, the Chief 

Administrator of the Territory shall put the decisions of the Representative 

Assembly or of the Standing Committee into effect or shall refer them either to the 

Representative Assembly for second reading or to the Minister for Overseas France 

for the purpose of annulment, in the manner prescribed by articles 60 and 61. 
If the High Commissioner requests the Minister for Overseas France to annul a 

decision, he shall so advise the President of the Representative Assembly or, in the 

interval between the Assembly's sessions, the Chairman of the Standing Committee. 

Article 60. The Minister for Overseas France may take action to aDnul 

decisions of the Representative Assembly and its Standing Committee on grounds of 

excess of power or of violation of the law by means of a decree made in the 

form of an administative regulation. 

If, for any reason, a decision of the Representative Assembly or of its 

Standing Committee, which has been submitted to the Minister for annulment, is not 

annulled within a period of ninety clear days from the date of its communication 

to the High Commissioner, the latter shall put it into effect not later than eight 

clear days after the expiry of the above-mentioned period. 

The decisions of the Representative Assembly or of the Standing Committee in 

customs matters shall continue to be subject to the provisions of article 3 of the 

Decree of 14 October 1954, 
Article 61. The High Commissioner may, within the period of thirty clear days 

prescribed in article 59, invite the Representative Assembly to rule at second 

reading on decisions taken by it or by its Standing Committee, if he considers them 

to be inconsistent with the general interests or the orderly administration of 

the territorial unit. 

In that case, the periods prescribed by articles 59 and 60 shall run from the 

date on which the High Commissioner receives the new decision of the Representative 

Assembly. 

Article 62. Pending publication of the orders cf the Chief Administrator of 

~ the Territory in Council putting the decisions of the Representative Assembly or its 

; ... 
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Standing Committee into effect, all taxes, duties, charges and fees shall be leviec 

on the former tax bases and in accordance with the previous schedules. 

Decisions taken by the Representative Assembly or its Standing Committee at 

a session which began before l January in the matter of direct taxes or of duties 

or charges treated as such, shall have effect as from that date even if they 

could not be made enforceable by them. 

Similarly, if it has not been possible to put the budget into effect before 

l January, the Chief Administrator of the Territory shall be authorized to make 

provisional monthly appropriations on the basis of the budgetary appropriations for 

the previous year. Further appropriations may be made each month until the 

budget is put into effect. 

Article 63. A. code of the regulations resulting from the decisions of the 

Representative Assembly and a code of the regulations adopted in Government Council 

shall be established under orders made in Government Council and published in the 

Journal officiel of ~~dagascar. The said codes shall be brought up to date 

annually. 

I ... 
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Article 64. The budget of the territorial unit shall cover; 

(a) The debts of the Territory; 

(b) Contributions and assessments payable by the Territory under 

legislative or contractual provisions; 
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(c) Operating costs of the public services of the territorial unit and of 

institutions, agencies and operations established at the level of the territorial 

unit, with the exception of those referred to in the last paragraph of article 9 

of the afore-mentioned Decree of 4 April 1957. A schedule of posts indicating 

the establishment of the services of the territorial unit shall be annexed to the 

budget documents; 

(d) General capital expenditures not covered by the provincial budgets; 

(e) Contributions, loans, subsidies, refunds, participations and grants-in

aid approved in the interest of the territorial unit; 

(f) Any subsidies or refunds granted by the Representative Assembly in aid 

of the provincial budgets of Madagascar. 

The budgetary appropriations shall cover expenditure relating to: 

(a) Settlement of due debts and covering of previous budget deficits; 

(b) Contributions, assessments and 

provisions a A decree made in the manner 

expenditure imposed under legislative 

prescribed by article 1 of the Act of 

23 June 1956 shall specify the manner in which this paragraph shall be applied, 

Article 65. Revenue for financing the budget of the territorial unit shall 

be derived from: 

(a) Revenue from duties and taxes levied on imports into Madagascar and 

dependencies; 

(b) One half of the mining and petroleum royalties and one half of the 

duties levied on exports of mineral and petroleum products from Madagascar and 

dependencies; 

(c) Taxes on exploration and processing, 

(d) Income from the property of the territorial unit; 

(e) Revenue of the services of the territorial unit; 

(f) Fees paid by concessionaires, farmers and other operators of services 

in the territorial unit; ; ... 
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(g) Issue taxes, if not otherwise allocated; 

(h) Interest on loans and security deposits, sums realized from borrowings 

and from financial investments or participations resulting from agreements signed 

or contracts concluded on behalf of the territorial unit; 

(i) Gifts and bequests to the territorial unit and unforeseen and 

miscellaneous revenue; 

(j) Withdrawals from the reserve fund of the territorial unit and any other 

revenue accruing to the territorial unit. 

Article 66. Any funds available under the budget of the territorial unit 

at the end of the financial year, after the expenditures specified in article 64 
have been met and payment has been made into the reserve fund of the territorial 

unit of the amount necessary to maintain the statutory minimum level, shall be 

refunded to the provincial treasuries by decision of the Representative Assembly, 

in proportion to the actual volume of production and consumption activities taxed 

in each of the Provinces and to the size of its population. 

; ... 



PART IV 

Miscellaneous Provisions 

A/4096/Add.l 
English 
Page 115 

Article 67 This Decree shall enter into force in the manner prescribed by 

article 1 of the Act of 23 June 1956. Nevertheless, subject to the provisions 

of the second paragraph of this article, the provisions of paragraphs 24 and 25 

and of the last sub-paragraph of article 37 and the provisions of article 46 of 

Decree No.46-2373 of 25 October 1946 providing for the establishment of a 

Representative Assembly and Provincial Assemblies in Madagascar shall remain 

provisionally in force until 31 December 1957. 

The provisions of article 9 of Decree No.57-462 of 4 April 1957 providing for 

the reorganization of Madagascar and the provisions of paragraphs (1) and (2) of 

article 44 and articles 64 and 65 of this Decree shall take effect not later than 

l January 1958. They may enter into force before that date in accordance with 

procedures to be established by orders made by the High Commissioner of the Republic, 

which shall adjust, es necessary, the provisions of the Decree of 25 October 1946, 
I 
I referred to in the preceding paragraph. 

Article 68. All laws and regulations conflicting with this Decree, in 

particular, articles 11, 12, 13, 15, 19 and 20 of the afore-mentioned Decree of 

9 November 1946, are hereby rescinded. 

Article 69. The High Commissioner of the republic shall make orders as 

necessary establishing procedures for the application of this Decree. 

Article 70. The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal 2fficiel of the French republic. 

DECREE NO. 57-464 OF 4 APRIL 1957 

laying down the conditions for the establishment and operation 
of the Madagascar Provincial Councils, defining their powers and 

broadening the powers of the Madagascar Provincial Assemblies 

The President of the Council of Ministers, 

I ... 
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Acting on the reports of the Minister for Overseas France, the Minister 

of Economic and Financial Affairs and the Minister delegated to the Office of the 

President of the Council, 

Having regard to Act No. 56-619 of 23 June 1956, authorizing the Government 

to institute reforms and take measures to ensure the development of the 

Territories for which the Ministry for Overseas France is responsible, particularly 

articles l and 2 thereof; 

Having regard to Decree No. 46-2373 of 25 October 1946 providing for the 

establishment of a Representative Assembly and Provincial Assemblies in 

Madagascar; 

Having regard to Decree No. 46-2509 of 9 November 1946 providing for the 

administrative reorganization of Madagascar; 

Having regard to J,ct No. 46-860 of 30 April 19!;6 for the establishment, 

financing and execution of plans for the equipment and development of the 

·rerritories for tvhich the Mipistry for Overseas France is responsible; 

Having regard to Act No, 52-130 of 6 February 1952 concerning the 

establisrunent of group assemblies and local assemblies in various Territories for 

Hhich the l'•1in::Lstry for :.Jverseas Frer.c~? is responsible; 

Having regard to Act No, 55-11+89 of 18 November 1955 providing for municipal. 

reorganization in Africa and Madagascar; 

Having regard to Decree No, 57-462 of. 4 April 1957 providing for the 

reorganization of Madagascar and Decree No, 57-463 of 4 April 1957 laying down 

the conditions for the establishment and operation of the Madagascar Government 

Council, defining its powers, and broadening the powers of the Madagascar 

Representative Assembly; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

Having regard to the opinion of the Assembly of French Union; 

Having regard to the decision by Parliament approving, subject to amendment, 

the Decree laying down the conditions for the establishment and operation of the 

Madagascar provincial councils, defining their powers, and broadening the pmrers 

of the }'adagascar provincial assemblies, filed with the Secretariat of the 

National Assembly on 4 December 1956, 

Decrees as follows: 

/ ... 



Title I 

The Provincial Council 

Chapter I 

Establishment and operation 

A/4096/Add.l 
English 
Page 117 

Article l. Each Provincial Council shall consist of six members, elected 

in the manner prescribed by the following articles, and shall be presided over by 

the Provincial Administrator or his lawful alternate, 

The names of the members of the Provincial Council shall be published in the 

Journal Officiel of Madagascar and dependencies, 

Article 2, Members of the Provincial Council shall be liable under the 

penal code for any crimes or offences comroitted by them in the exercise of their 

functions. 

Article 3.. No one may be a member of more than one Provincial Council. 

Article 4. The members o£ the Provincial Council shall be elected by the 

Provincial Assembly from within or outside its membership, by triple ballot, 

without splitting of votes or preferential voting. 

The Provincial Council shall elect a Vice-Chairman. 

The electors may vote for a single list only, without deletion or addition 

of names or modification of the order in which the candidates are listed, Any 

ballot paper not satisfying these conditions shall be void, 

Each member of the Assembly may cast one vote for one of the lists submitted, 

If no list obtains a majority of the votes cast by the members of the 

Assembly on the first two ballots, the third ballot shall be decided by a 

relative majority. 

Article 5, Tiro clear days shall elapse between the announcement of the 

results of the first ballot and the opening of the second ballot. 

If a third ballot is held, it shall take place not earlier than one clear 

day after the announcement of the results of the second ballot and not later 

than the seventh day following the first ballot, 

I 

Article 6. The lists of candidates shall be delivered to the President of 

the Assembly not later than the day before the day on which the first ballot 

1
-t"" + ....... 'ho 'ho1 A 
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New lists may be drawn up after each ballot, They shall be delivered to 

the President of the i';ssembly not later than three hours before the opening of 

the meeting scheduled to hold the second or third ballot. 

The lists shall be read out before the colillllencement of each ballot. 

Each list shall include as rrsny names as there are members to be elected, 

Candidates who are not members of the Provincial Assembly shall be subject to 

the conditions with regard to eligibility, ineligibility, and the offices 

incompatible with membership laid down in articles 7 to 10 of the afore-mentioned 

Act of 6 February 1952, 

The submission of more than one list bearing the Sflme title or connected 

with the same party or organization shall be prohibited, 

Article 7. The validity of the election may be challenged by the candidates 

or by the members of the Provincial Assembly, The other provisions of 

articles 21 to 2lf, inclusive, of the above-mentioned Decrees of 25 October 1946 

shall apply to disputes concerning elections to the Provincial Councils, 

Article 8. The term of office of members of the Provincial Councils shall 

be the same as that of members of the Provincial Assembly. It may not extend 

beyond the latter term if the Provincial Assembly should be renewed or dissolved, 

Nevertheless, the term of office of members of the Provincial Council shall 

not expire until the date of installation of the new Provincial Council, which 

shall take place not later than fourteen days after the opening of the first 

session held by the ,;ssembly after the expiry of the term of office aforesaid, 

Article 9. Members of the Provincial Council shall be required to rraintain 

secrecy regardipg the proceedings of the Council and the n:atters referred to it, 

Article 10. A member of the Provincial Council may not at the same time 

exercise the functions of: 

Member of the Government of the Republic; 

President of the Representative Assembly and President of the Provincial 

Assembly; 

Chairrran or member of a Standing Committee; 

Member of a Government Council. 

A member of the Provincial Council who finds that he holds one of the 

incompatible offices specified above shall opt within fifteen days. If at 

/ ... 
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the end of that period he has not made known his choice, he shall be deemed to 

have relinquished his membership in the Provincial Council. 

Article 11. The Provincial Council may resign if it considers that it no 

longer enjoys the confidence of the Provincial Assembly. 

On matters within their competence, members of the Provincial Council shall 

be required to answer any questions or requests for explanation which may be 

made by members of the Provincial Assembly. 

Article 12. Members of the Provincial Council may submit their resignation 

to the chairman of the Provincial Council. 

A Council member may be removed from office by the Chief Provincial 

Administrator on the proposal of the vice-chairman of the Provincial Council. 

Article 13. If a seat on the Provincial Council,.i'ecomes vacant through 

death, resignation or any cause whatsoever, it shall b~ filled in the manner 

prescribed by articles 4, 5 and 6. 
,~ 

Article 14. If there are several seats to be filled, an election shall be 

held in the manner prescribed in the foregoing article, 

If a single seat is to be filled, an election by uninominal ballot shall be 

held, the first two ballots being decided by an absolute majority, and the third 

ballot by a relative majority, 

Article 15. In addition to reimbursement of their transportation and travel 

expenses, members of the Provincial Councils shall receive an annual compensation, 

payable monthly, the amount of which shall be fixed uniformly by the Provincial 

Assembly. with reference to the salary of a category of officials serving in the 

Province. 

Officials who are members of the Provincial Council shall be placed on 

secondment for the duration of their term of office. 

They shall receive payment of an amount representing the difference between 

their salary and the compensation payable to a Provincial Councillor, or their 

salary only if .it exceeds that compensation. 

Article 16. The expenditures necessary for the operation of the ?rovincial 

Council, in particular those relating to the compensation payable to Council 

members, the installation and equipment of the Council and the travel of its 

members, shall be borne by the provincial budget. 

/ ... 
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Article 17. The Provincial Council shall sit in the chief town of the 

Province, unl.ess otherwise decided by an order of the Chief Provincial 

Administrator. The agenda shall be prepared by the Chairrrnn. The Chief 

Provincial Administrator shall provide a secretariat for the Council and shall 

be responsible for the safekeeping of the Council's records, 

The assistant to the Chief Provincial Administrator may attend the meetings 

of the Council. 

Article 18. The Provincial Council may not be dissolved except by a decree 

made in the Council of Ministers after consultation with the Provincial Assembly, 

I ... 



A/4095/Add.l 
Engllsh 
Page 12·1 

Chapter II 

FWlcti.ons 

Article 19. The Provincial Council, under the high authority of the Chief 

Provincial Administrator and presided over by him or by the Vice-Chairman, shall 

be responsible for the administration of the Pro·vince. 

Section 1. Collective functions 

Article 20. The Chief Provincial Administrator in Provincial Council shall 

direct the provincial public services, 

The Council shall act in matters "ithin its competence as defined in this 

section. All its members shall be jointly responsible for such decisions as it 

takes, under their collective functions. All proposals relating to matters 

concerning the Province, to be submitted to the Provincial Assembly or its 

Standing Committee for consideration, shall be dra= in Provinci.al Council. 

Article 21. Regulatory decisions falling "i thin the pm;ers gran-ced to the 

Provincial Administrator for the administration of provincial affairs, including 

orders on \<hich the Provincial Assembly must first be consulted, shall be taken 

in Provincial Council. 

The Council shall delegate \<hichever of its members is competent to furnish 

the Assembly any explanations which may be req_uired concerning the application 

of the Assembly's decisions. 

Article 22. Orders or decisions relating to the following subjects in 

particular shall be adopted in Provincial Council: 

(a) financial regulations of internal t:cade and prices and measures for 

applying the regulations concerning assistance to production, under "the general 

regulations established by orders made by the Chief Amninistrator of the 

Territory in Government Council; 

(b) organization of fairs and mar Lets; 

(c) establishment of institutions representing economic interests; 

(d) operation of traditional units, after consultation with the Provincial 

Assembly; 

(e) establishment, elimination and modification of circonscriptions 

administrati ves in the Province and modifice.tion of their bout1daries, after 

consultation with the Provincial Assembly; ; ... 
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(f) establishment, constitution, organization and operation of rural 

corr@unities and conseils de circonscription, after consultation with the 

Provincial Assembly; 

(c) establis~~ent of communes, other than communes de plein exercise; 

(h) establishment of registry offices; 

(i) measures for applying in the Province the general programme for the 

expansion of fundamental education; 

(j) establishment of the cadastre. 

Article 23. The directors of provincial public services placed under the 

direct control of the members of the Provincial Council shall be appointed by 

the Provincial Administrator in Provincial Council, on the recorr@endation of the 

members of the Provincial Council having jurisdiction over the service in 

question. 

Article 24. The provincial council shall decide on all questions concerning 

the administration of domanial, financial and economic interests and provincial 

public 1:7orks. 

Ho-,rever, in respect of the subjects listed in Articles 42 and 44, it shall 

decide only on measures to give effect to the decisions of the Provincial Assembly 

Article 25, If the Provincial Administrator considers that a decision of 

the Provincial Council exceeds the Cou_ncil's powers or is likely to prejudice 

national defence, public order, the maintenance of security or public freedoms, 

he shall refer it to the High COLllllissioner, The latter may submit the decision 

to the Minister for Overseas Fra.'1ce -.-~ho may annul it, by a decree made after 

consultation \Tl th the Conseil d'Etat. Such decree shall be made within the 

three yc,ontt:s f'ollo\Jing the date of the decision. During this period the decision 

shall be suspended. 

Article 26. Subject to the powers of the Administrative Disputes Council, 

appeals against deci.sions of the Provincial Council may be lodged with the 

Consei1 d'Etat ruling as an administrative disputes court. 

Arti de 27, Any decision taken by the Provincial Council in the absence 

from the Chair of the Provincial Administrator, his lawful alternate or the 

Vice-Chairman, shall be null and void. 
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In the event of such a decision, the Provincial Administrator shall, by 

means of an order accompanied by a statement of his reasons, declare the 

meeting illegal, pronounce the decisions taken null and void and take such steps 

as are required to ensure the immediate adjournment of the Council. 

He shall report on the matter to the Minister for Overseas France through 

the High Commissioner, 

Article 28, 'Ihe Provincial Administrator shall lay annually before the 

Provincial Council for its opinion the report on the situation in the Province 

and the functioning of the provincial public services. This report shall be 

presented to the Assembly by the Vice-Chairman, 

Section 2. Individual functions 

Article 29. Each member of the Provincial Council shall be made responsible, 

by delegation from the Provincial Adr.Jinistrator, after consultation ·with the 

Vice-Chairman, for the administration of one or more provincial public services. 

Such delegation may be wi thdra1m or modified. 

The public services referred to in the first paragraph of this article shall 

be grouped by the Provincial Administl'ator in administrative branches and 

divisions. 

Article )0, The functions of the members of the Provincial Council shall be 

defined by an order made by the Provincial Administrator, countersigoed by the 

Vice-Chairman and published in the Journal official of liladagascar and Dependencies, 

Article 31. Each member of the Provincial Council shall be responsible to 

the Provincial Administrator in Provincial Council for the functioning of the 

public services and the conduct of the administrative affairs oranch within his 

jurisdiction and shall report regularly to the Provincial Administrator in 

Provincial Council thereon. 

Article 32. The Provincial Administrator may make a member of the 

Provincial Council responsible for an administrative branch having one or more 

divisions the administration of which is entrusted to other members of the 

Provincial Council, and the member responsible for the branch as a whole shall 

co-ordinate the activities of these divisions. 

/ ... 
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Article 35, The member of the Provincial Council responsible for the 

administration of a branch or division of the provincial administration shall take 

all decisions concerning the conduct of affairs within the jurisdiction of the 

provincial public services 'cTi th 1?hich his branch or division is concerned, except 

for matters within the jurisdiction of the Provincial Administrator, the 

Provincial Council or the Provincial Assembly. 

lie may set up a secretariat within the limits of the budgetary appropriations 

voted by the Assembly. 

lie shall direct the services of his branch or division 1?ith the assistance 

of the heads of departments (chefs de service)_ to whom he may delegate all 

necessary po,.rers. 

Re shall be responsible for ensuring that his services carry out the decisions 

of the F:covincial Council and the Provincial Assembly. 

Article 34. He shall submit to the Provincial Administrator in Provincial 

Council, after preparation by 'his services, such matters as require the making of 

an order or the takine; of a decision ·oy the Provincial Administrator. 

lie shall also present to the Provincial Council such proposals and reports 

on matters falling 1rithin the jurisdictic·n of his branch or division as are 

required to be submitted to the Provincial Assembly. He shall be responsible for 

follo1ring the discussion of such matters and speaking in their support in the 

Provincial Assembly, in accordance 1n t~1 the instructions of the Council. He may 

be assisted in this by officials of his ser\dces. 

Article 35, In accordance 'lith the staff regulations of the officials and 

e11ployees coneernecl and. on the :recommendation of the meu-0er of -the Provincial 

Council to whom they are responsible, the Provincial Administrator shall: 

- appoint and promote personnel of the provincial and terri to rial 

establishments belon(ling cO the public services of the Province, on the 

basis of &n equal distribution or the personnel of the said establishments 

between the services of the various provinces and those of the 

tel'l·i co rial unit, as determined by the Chief Administrator of the 

Terri tory. 

- assign officials and employees to posts in the Provincial services and 

impose or recorr~end, as appropriate, any necessary disciplinary measures 

against such officials and employees. 
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Reports on public service employees of the Province shall be made 

successively by the officials responsi-:ole for making s•,Jch reports under the general 

and special regulations applicable to the civil service establislcJ".e!l"ts and by the 

member of the Provincial Council, responsible for the service to which they are 

assigned, 

Article 36. In addition to the general obligation specified in article 9 

above, each member of the Provincial Council shall be bound, in respect of his 

individual actions on behalf of the branch or division for which he is responsible, 

by the same rules of professional secrecy as apply to public service officials. 

Section 3. Miscellaneous Provisions 

Article 37, ':i:he provisions of this Title shall enter ).nto force L> ::es,ect 

of each province of Madagascar not later than l July 1957, 

Article 38. The procedures for the application of this Title shall :J8 

deterrrdned, as necessary, by orders made by the Chief Administrator of the 

Terri tory. 

/ ... 
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F~etions of the Provincial Assemblies 

Article 39, Titles III and IV of Decree No. 46-2373 of 25 October 1946 

establishing a Representatj.ve Assembly and provincial assemblies in Madagascar, 

in so far as they refer to the provincial assemblies of Madagascar, are hereby 

replaced by the following provisions. 

Article 40. The Provincial Assembly shall vote the budget of the Province. 

It shall take decisions in the matters placed within its jurisdiction by the laws 

and regulations, in particular by articles 41 to 44 and 49 of this Decree. Its 

decisions may provide penalties, in the manner prescribed by article 2 of the 

Act of 23 June 1956. It shall give opinions, in particular in the cases specified 

in articles 52 to 55 hereinafter, 

Article 41, The Provincial Assembly shall decide on the opening date and 

the length of its regular sessions. Such sessions shall, however, be governed 

by the rules laid down below: 

The Assembly shall hold two regular sessions each year, upon convocation by 

the Provincial Administrator, The first session shall begin during the second 

quarter of the year and the second session during the fourth quarter. The budget 

shall be considered at the second regular session. If a regular or special session 

adjourns and the Assembly has not fixed the date for the opening of its next 

regular session, the date shall be fixed in due time by the Standing Committee, 

The length of each regular session may not exceed two months. 

The Assembly shall also be convened in special session: 

(a) if at least two-thirds of its members submit a request in writing to 

that effect to the President; or 

(b) if the Provincial Administrator makes an order to that effect. 

The duration of a special session may not exceed fifteen days. 

The provisions of this article shall supersede those of article 27 of 

Decree No. 46-2373 of 25 October 1946, in so far as the provincial assemblies of 

Madagascar are concerned, 

Article 42. In matters relating to domanial interests and provincial public 

works, the Assembly shall take decisions on all proposals made by the Provincial 

Administrator in Provincial Council, dealing with the following subjects: 
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(a) Settlements relating to provincial duties and charges in suits involving 

a sum exceeding 10 million francs CFA; 

(b) Acceptance or refusal of gifts or bequests burdened with encumbrances 

or servitudes, to the Province. The Provincial Administrator may, by a 

decision taken in Provincial Council, accept all such gifts or beguests on 

an interim basis. The subsequent decision of the Assembly shall have effect 

as from the date of such provisional acceptance. In urgent cases, the 

Provincial Administrator may by himself take all necessary interim measures 

and accept gifts and bequests; 

(c) Transfer of immovable property of the Province; 

(d) Selection of the method of operating public worl<s in the Province; 

(e) Granting of agricultural concessions for areas exceec,ing 500 !l"ctares, 

forestry concessions for areas exceeding 1,000 hectares and temporary :..~p;ging 

permits for periods exceeding five years; 

(f) Classification and declassification of the public land of the Provj_nc", 

in particular cOI!'lllunication routes, including canals_, lakes and ponds of s, 

provincial character, and the land, railway, river, sea and air installations 

relating thereto; classification and declassificatj.on of irrigation canals. 

Article 43. The amount and conditions of payment of the compensation allotted 

to members of the Provincial Assemblies and also the rules applying to reimbursement 

of their travelling expenses shall be decided by the Provincial Assembly of which 

they are members. 

Such compensation, whatever its form, shall be fixed by reference to the 

salary of a category of officials serving in the Province. 

No member may receive this compensation concurrently with the salary paid to 

members of the Government Council or of a Provincial Council. 

Officials on active service or secondment who are members of the Assembly shall 

receive the difference between their salary, plus any travelling expenses, and the 

compensation payable to members of the Assembly, or thei.r salary only, plus any 

travelling expenses, if the total thereof' is greater than the said compensa,ticn. 

The Assembly may also vote its President an annual lump-sum payment as a 

representation allowance, 

I No. 

The provisions of' this article shall supersede those of article 19 of Decree 

46-2373 of' 25 October 1946, in so far as the provincial assemblies are concerned, 



A/4096/Add.l 
English 
Page 128 

Article 44. Subject to international conventions, to the provisions of 

article 32 of the Act of 31 December 1953, to the functions of the Representative 

Assembly and to prior consultation with the assemblees consulaires on matters 

within their jurisdiction, the Assembly shall take decisions on the financial 

implications of e,ny proposal made cy the Provincial Administrator in Provincial 

Council or by any rr.ember of the Council relating to the follmnng matters: 

(a) De-termination of the taxes, charges, apportioned charges and o-ther -taxes 

of all kinds -to -be levied in aid of the provincial budget; determination of 

the method by which they are to be assessed, rules of collection and schedules; 

maximum tax supplements which may be collected in aid of communities or public 

institutions of the Province. 

Ho -taxes or iiuties of any kind may be imposed for the benefit of any 

treasury whatsoever on any products in movement from one province to another. 

(b) Contracts -to be concluded and specifications to be laid down by the 

Province. Ho concession applied for by or on behalf of an alien may be 

granted unless there is agreement between the Provincial Administrator and 

the Provinci.al Assembly, In case of disagreement, the High Commissioner 

shall make an 0rder ruling on the application; 

(c) Schedules of fees payable by persons holding licences to operate public 

services in the Province, and of charges for supplies from and performance 

by the provincial services; 

(d) Maxim1Jm rates of duties and taxes of all kinds to be collected in aid 

of secondary units and public agencies functioning within the Province, with 

the exception of communes governed by the Act of 18 November 1955; 

(e) Fees payable for occupation of public lands of the Province and other 

related charges, except those relating to public lands of territorial units 

and other public units or institutions of Madagascar; 

(f) Regulations governing charges for work and provision of equipment and 

materials; 

(g) Fiscal tariff a~yeements, in the cases provided by law; 

(h) Loans, sureties, g".arantees, offers of assistance and shares of the 

Province in the capital of public and semi-public corporations and, in 

exceptional cases, of private companies participating in the economic 

development of the Province; 
I . .. 
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(i) Establishment and abolition of provincial public services and provincial 

public institutions; 
I . ) 
I. J Determination of the number of scholarships and other school grants 

;oayable out of provincial funds in accordance with the regulations in force; 

(k) Conditions for the grant of settlers installation loans out of provincial 

funds; 

(l) Grants and loans from the provincial 'budget to the budgets of other 

public organizations or public institutions of the Province; 

(m) Contributions, refunds, and fees payable to public institutions of the 

Province; 

(n) Borrowings or applications by the Province for loans or advances from 

the State, the Caisse centrale de la France d 1outre-mer or other public 

credit institutions, and the resources of the Province assigned as security 

for such loans or advances. 

The Assembly may fix a time-limit within which the assemblees consulaires 

shall give their opinion. If they fail to O.o so, the Assembly shall proceed 

without their opinion. This time-limit may· not be J.ess than fifteen days from 

the date on -which notice of the request for an opinion is given. 

Article ~·5. The budget estimates of the Province end the budget annexes, 

drawn up in local currency, shall be prepared by the Provincial Administrator, 

drawn up in the Provincial Council and submitted to the Assembly at its second 

regular session each year by the Provincial Administrator. They shall be considered 

and voted when truly balanced, by the Assembly at that session. The revenue and 

expenditure heads of the Provincial budget shall be divided into chapters and 

articles. 

The revenue of the Provincial budget shall consist of the follo~ling: 

(a) Revenue from taxes, duties, charges, apportioned charges, contributions 

and fees levied in aid of the provincial budget, including export· duties in 

respect of the :products exported from each province, subject to the provisions 

of article 65, paragraph b, of Decree No. 57-463 of 4 April 1957, lcying 

dmm the conditions for the establishment and operation of the Madagascar 

Government Council, defining its powers and broadening the powers of the 

Madagascar Representative Assembly; 

I ... 
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(b) Revenue obtained from the furnishing of supplies and performance by the 

provincial public services; 

(c) Income from provincial public land and fees payable by concessionaries, 

farmers and other operators of provincial public services; 

(d) Grants-in-aid, subsidies, advances, refunds and contributions; 

(e) Sums realized from borrowings; 

(f) Gii'ts; Ceo.uests, Uf!.foreseen revenue and miscellaneous incon:e; 

(g) Withdrawals from the reserve fund and any other revenue ;;hich may accrue 

to the provincial treasury. 

The Provincial budget shall cover the following items of expenditure: 

(l) The debts of the Province; 

(2) Cost of the provincial public services and of the institutions, agencies 

andoperationsunder their jurisdiction. A schedule of posts indicating the nv~ber 

of personnel shall oe annexed to the budget documents; 

(3) 'Ihe cost of provincial public works, maintenance and equipment; 

(4) Contributions and assessments payable by the Province under legislative 

or contractual provisions. 

Article 46. The right to amend the estimates of revenue and expenditure shall 

belong jointly to the Provincial Council and to the Assembly. However the 

estimation of future revenue yields shall be the responsibility of the Provincial 

Administrator acting in Provincial Council. No proposal to increase expenditures 

or reduce revenue shall be admissible unless accompanied by a proposal for a 

corresponding increase in revenue or reduction in expenditure. 

A sepArate decision shall oe taken on each chapter of the budget. The budget 

as a whole shall then be voted upon by the Assembly, which sha,J.l decide where 

appropriate on measures to be taken to ensure a true balance between revenue and 

expenditures, taking into account the funds required to cover the expenditures 

specified in article 61 hereinafter. 

Jo changes rray be made in the budget during the financial year except by the 

Assembly, in accordance with the procedure laid down for preparing the budget 

estimates and in such a manner as to ensure a continued balance between revenue and 

expendi tu.re. Any transfer from one chapter to another shall be authorized by the 

Assembly or, in urgent cases, by its Standing Committee, which shall report thereon 

to the Assembly at its next session. No new post may be established unless it is 

provided for in the provincial budget. I . .. 
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Supplementary appropriations and withdrawals from the reserve fund shall be 

proposed and decided upon in the same manner. 

In emergencies and when the Assembly is not in session, supplementary 

gppro~riations and withdrawals from the reserve fund may be made by order of 

the Provincial Administrator in Provincial Council, with the concurrence of the 

Standing Corrmittee, Such orders shall be submitted for ratification to the 

C,.ssembly at its first session thereafter. The sole purpose of changes so decided 

upon shall be to correct errors of estimation or to meet shortages of funds which 

become apparent in the light of events subsequent to the preparation of 

the budget estimates, or to cover expenditures necessitated by unforeseeable 

~ircumstances. 

No direct or indirect benefit may be conferred by the Assembly on an official 

or employee, or on a category of officials or employees, other>~ise than on the 

proposal of the Provincial Administrator made in Provincial Council. 

Article 47. If the Assembly does not meet before the first day of the 

calendar year or adjourns >~i thout having voted the budget or '<li thout having 

voted a truly balanced budget, the Provincial Administrator shall, ex officio, 

nake an order in Provincial Council establishing a provisional budget, taking 

gs the basis the budget for the previous year and the schedule of taxes adopted 

by the Assembly. Hhere necessary, ho>~ever, this order may prescribe any reductions 

in expenditures or increases in fiscal or other revenue. The Provincial 

~dministrator, acting in Provincial Council, shall within fifteen days convene 

the Assembly in a special eight-day session. If the Assembly fails to vote a 

truly balanced budget by the end of the said special session, the budget shall 

be dra>~n up in final form by the Provincial Administrator in Provincial Council, 

in the manner prescribed hereinabove. Any new revenue created in this way shall, 

if derived from direct taxes, or from duties or charges treated as such, be 

payable as of 1 January. 

If the Assembly fails to approve all the obligatory expenditures, the 

Provincial Administrator shall, ex officio, enter the expenditures all or part 

of which have been omitted and shall restore true balance to the budget either 

by deductions from uncommitted funds or the funds for miscellaneous and unforeseen 

expenditures or by a reduction in optional expenditures. 

I ... 
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A::ticle 48. Unless othenlise provided by law, no special service operating 

en extra-budgetary account may be established except by an order made by the 

High ComY!lissicner, after consultation with the Comptroller. In the event of 

disagreement, the High Commissioner shall refer the matter for decision to the 

Minister for Overseas France and the special service may not be euthorized without 

the agreement of the Minister of Economic end Financial Affairs. The establishing 

order shall define the conditions on >lhich the account is to operate and provide 

for the supervision of its revenue and expenditures by the Provincial Assembly. 

The jurisd!ction of the Provincial Council and the Provincial Assembly with 

respec-t to the draving '~P of the schedules of charges and the budgets of bodies 

established hy- laH to operate as self -governing public authorities ( regies) or 

us public offices shall be defined by the texts laying down the statutes of such 

bcdies, 

A~·ticle lf'). 'l'he Frovilocial ccssembly shall take decisions enacting provincial 

regulations in the follm,;ring matters: 

l. 'the general regulations applicable to employees of the provincial 

es-'c,ablisbments, pursuant to the decrees concerriing the public service provided 

:for in article 3 of the Act of 23 June 1956, but without prejudice to the 

:i.aterchangeabili ty of officials as betvieen one province and another; 

2. Customary lmi relating to civil status and regulation of civil status 

;,;ri thin the framevor:K. of the relevant legislation; 

3. Verification, description and codification of customs; adeptation of 

~'~stems to social evolution; il'mlcvablc property end ililllovable property rights 

governed by custcm, including; defin.i tion C·f' the customary rights to be treated 

3.>J real rights capable of establishing credit in connexion v;i ::;L1 real property, 

agriculture or handicrafts, as ·r.-rell as }frccedures fer t,he verification of 

such rights and the establishrrent anti execution of corresponding real property 

guarantees; in general, all r:atters coming under local la><. 

~ Tht: p·1J.blic lm:ds of tb8 P:cO"·vincr:;. Nevert!:leJ.ess) rights in respect of 

ir:.rr..ovable pr-operty and ease:r:.ents enj::yed "by the State or the Terri tory on the 

date oi' this Decree may ,not be prejuuiced iE any way, it being understood that 

; ... 
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the State shall retain mmership of military hospitals, operation of which has 

already been encrusted to the Provincial Assembly. 

Sboul<i the State or the Territory subsequently allocate certain premises 

for the operation of public services, such premises shall enjoy the easements 

for the public advantage inherent in the operation of the said services; 

5· Internal trade, handicrafts and all occupations relating to those 

activities, such as those of salesmen, pedlars and the like, excluding the 

conditions under •1hich prior administrative authorization must be obtained 

before engaging in such occupations; 

' o. Agriculture, stockraising, forestry, 'di thin the framework of the general 

regulations based on the decisions of the Representative Assembly; 

7• Regulation of inland water resources; 

8. The movement, sale and slaughter of cattle; 

9. River and coastal fishing, without prejudice to the provisions of the 

Act of l March 1888; 

10. Hunting; 

ll. Traditional local beverages; manufacture and sale of beverages; 

conditions of hygiene and safety in retail liquor establishments; 

12. Mutual societies, subject to any general laws which may be enacted in 

this field and to the provisions of Decree No. 56-1135 of 13 November 1956 
concerning rural development mutual societies in the Overseas ·Territories; 

13. PrcQucers 1 and consUDersr associations, co-oferatives; 

14. Societies working in health, education and trainingj 

15, Enviror~ental conditions, low-cost housing, rents; 

16. Primary e,nd secondary education, vocational and technic&.l education, 

not including examination programmes and procedures, certificates and diplomas, 

and teachers' qualifications; 

17. Regulations concerning scholarships granted out of the Province's 

budgetary funds; 

18.. Public libraries, cultural centres; 

19. Sports and physical education; 

20. Helfare, assistance, relief and allowances, lotteries; 

; ... 
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21. Procedures and conditions for acceptance of tenders and award of 

contracts, subject to the general rules applicable in these matters. These 

rules shall be laid dmm by a decree made in the manner prescribed by article 1 

of the Act of 23 June 1956; 

22, Procedures for the application within the Province of regulations 

decided upon by the Representative Assembly in so far as the latter has given 

the Provincial Assemblies the responsibility of establishing such procedures. 

Article 50. Decisions on the matters referred to in the preceding article 

may be taken notwithstanding any provisions of law or regulations to the contrary 

enacted before the date of entry into force of this Decree, subject however to 

the provisions of international conventions, of the laws and regulations relating 

to the matters dealt with in the Commercial Code and the Maritime Code, of the 

Act of 15 December 1952, the Act of 30 April 1946 and the decrees made in 

application thereof, Decrees Nos. 55-625 at~ 55-634 of 20 May 1955 and of the 

laws and regulations relating to the prevention of fraud and the inspection of 

weights and measures. 

Article 51. The acts and decrees relating to the matters listed in 

article 49 hereinabove shall, ho>rever, remain in force, >rith the effect of 

provincial regulations in these matters. 

CJ:hese provincial regulations may be cancelled or amended by decision of the 

Assembly. 

Article 52. The Provincial Assembly shall be consulted in all cases regardin1 

the provincial section of programmes for implementing and executing the capital 

equipment and development plan provided for by the Act of 30 April 1946 and the 

decrees made in. application thereof. 

Article 53. The Provincial Assembly shall be consulted in all cases by the 

Provincial Administrator with regard to draft regulatory orders made in 

Provincial Council and relating to: 

(a) The general organization of the provincial public services; 

(b) The operation of traditional units; 

(c) The special regulations applicable to employees of the provincial 

establishments, method and scales of remuneration, leave provisions, social 

benefits and the retirement scheme applicable to such employees; 

I ... 
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(d) Officials of the French civil service establishments and of the 

territorial establishments who are seconded to the provincial services; 

(e) 'Ihe establisJ:;_ment of communes other than communes de plein exercice; 

(f) The establishment of institutions representing economic interests; 

(g) Measures to encourage production; 

(h) The fixing, for each category of offences under the regulations issued 

on the basis of the decisions of the Provincial Assembly, of the scale of penalties 

applicable in accordance with the conditions laid down in article 2 of 

Act No. 56-619 of 23 June 1956. 

Article 54. CJ:he Assembly shall be consulted on all matters in respect of 

which such consultation is required by law or regulation and also on all matters 

11l1ich the Representative Assembly deems useful to submit to it, 

Article 55· The follo>~ing shall in all cases be referred to the Provincial 

Assembly by the Provincial Administrator: 

(a) Administrative accounts relating to the execution of the provincial 

budget and the budget annexes, the public authorities (regies) of the Province 

and the provincial public institutions; 

(b) '!:'he annual position of the Province 1 s funds. 

Ar.y observations 11hich the Assembly may decide to make on the accounts of 

the Province within the time-limit specified in article 58 shall be communicated 

by the President of the Assembly to the Provincial Administrator who shall send 

a copy thereof to the Audit Office through the High Commissioner and the Minister 

for Overseas France. 

Article 56. The Assembly may, through its President, request the Provincial 

Administrator and the High Commissioner to furnish any information and 

observations on matters within its competence. It may ask to hear any member of 

the Provincial Council in connexion with a matter >Tith >Thich it is dealing. 

It may ask the Provincial Administrator or the competent member of the 

Provincial Ccuncil for any information concerning action taken on its decisions 

and concerning the execution of the budget, and may present its observations on 

the subject to the Provincial Council. 

; ... 
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The Assembly may assign one or more of its members to gather in the Province 

the information it considers necessary in order to deal with a matter within its 

competence. 

Article 57. All matters shall be referred to the Provincial Assembly by 

the President of the Provincial Council or by one of the members of the Assembly, 

except matters in respect of >7hich the right of action is vested exclusively in 

the Provincial Administrator. 

In the interval bet,;;een sessions, bills submitted by the Provincial Council 

fer decision by the Assembly, and bills proposed by members of the Assembly itself, 

shall be filed with the Secretariat of the Standing Committee. 

Eembe!'s 1 b:i.lls shall be communicated, >rithin ten days from the date of filing, 

to the Provincial Council, >~hich may give its opinion on them. The Assembly may 

not, if the Provincial Council so requests, refuse to defer consideration of the 

bill to its next session, but not later. 

The Provincial Administrator shall be kept informed of the agendas of the 

Assembly and its committees. He may attend and address the meetings of the 

Assembly's committees or be represented at them. 

Bills and proposals submitted to the Assembly for decision shall be 

considered by the Asserobly at session during which they vere filed, or, at the 

latest, at the follm1ing session, unless the Standing Ccmmittee is delegated to 

act on them in the interval betveen sessions. 

In matte!'s ,,,hich must be referred to the Assembly for its opinion, the 

Provincial Administrator iu Provincial Council may, if the Assembly fails to 

give its opini<"n wlthin the time-limit prescribed above, proceed >Tithout it, 

afte,. nJGifying the President of the Assembly to that effect. 

Article 58. The acts of the Assembly and its Standing Committee shall be 

deli ve!'ecl in triplicate, togethe!' >'lith an extract from the record of meetings 

!'elating to the discussion and voting thereon, to the Provincial Administrator 

within u. period of thirty clear days from the closing of the session. Upon 

receipt of the documents, the Provincial Administrator shall transmit them to 

the Minister for Overseas France and to the High Commissioner. 

Hithin thirty clear days from the date of their receipt, the Provincial 

Administrator shall put the decisions cf the Assembly or its Standing Committee 

; ... 
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into effect or shall refer them either to the Assembly for second reading, or 

to the High Commissioner. 1Il:.e lat-cer may I\~guest the 2'~inist8r for Oversee.s France 

to &nnul the decision in question, BucD e.nnulment. Dhall be eti'octed ~!..!:1 the man.r:.e2 

prescribed by articlee 59 arcd 60 l1er>eir:ai'tel'. 

If the Hie;h CcrcJ::0.issioner :requests the Minif..Jter :for Over::::.cas Frsnce to annul 

a decision of the Provincial Assembly 01' its utanding CCli'Jllit.·~ee} he stsll} through 

the Provincial Administra-~or, so advise the President of the A~~sembly or, in the 

interval between the sessions of the )._ssemC.ly_, the CDa:l-rman of' tte .standing 

Ccmr:;ittee. 

Ar-cJ.cle 59. ~I'he ~"~inister for Ove:cse2.s France may tak.e action to snnul 

decisions of the i1sselr:b.ly s,cd i-cG [.)tanding Cc-rr_mittee, on g:ro1:.::.1ds of exce2.s of 

pOV.1er or of violation or the la'd, by means of' a decree made in the form of sn 

adminj.strati ve regulati.on. 

If &. decision of the Assembl.y or j_ts tJtancling Co:orn:i.ttee -~>r:hic.h Lu.s beer. 

submitted to the JI-'Iinister for annillment is not 3DD1Jlled -:;Ji thin a }!L~~ci.od of nine ~,y 

clear days from the date of its ccmF,unicat:.i.cn -co the Provinciul Acil!Li..n:ist_catcr5 

the latter shall put it int-:o effect net la··L.e::. ·then eight c:lf.;a::c day;:; sftcr thl; 

expiry of the above-rnentioned pe~'io<i .. 

1\rticle 6o. 11be Provincial j-idministya~~or ma:·J"_, -di thj_n the period of thirty 

cJ .. ear dayr.:1 prescribed in article 5B, invite the .l~s.serrliJJy to rule at second. reading 

on decisions tsken by it or its ~~tanding Ccmm:l ttee_, if be con.s:iclerc, t!:Lem to be 

inconsistent vJith the geEeral interef~ts o:c- -~he orC~erly adrJJ.inistratloL o:f.' tte 

Province. 

In that CB.-se_, tl-le periods r:rescrJ_bcd b;y arti.cleE )8 and 59 slli::~cll ::un frcm 

the date on vhich the Provincial Administrator receives the ne11 c'J.ecisic·n of the 

Assembly. 

Article 61. IJ:he provincia]. hudgetaTy apprcpr:J.E.d.:.icns shall cover cxpendi~u:ce 

relating to: 

(a) settlement of due debts and ~~overing of pre-...rious bu.c1.getayy defici to; 

(b) Gontributicns, assessmcntc and cxpe:nClit.ures im.r:osed under l.P-e;islativc 

provisions. A decree made in the manner prescribed by article 1 of tlte Act of 

23 June 1956 shall specify the manner in vhich tbis pal~agraph shall be applied. 

I • • • 
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Article 62. Pending publication of the orders of the Provincial Administrator 

in Provincial Council putting the decisions of the Assembly or its Standing 

Committee into effect, all taxes, duties, charges and fees shall be levied on 

the former tax bases and in accordance <Ii th the previous schedules, 

Decisions taken by the Assembly or its Standing Committee, at a session which 

began before l January, in the matter of direct taxes or of duties or charges 

treated as such, shall have effect as from that date, even if they could not be 

made enforceable by then, 

Similarly, if it has not been possible to put the budget into effect before 

1 January, the Provincial Council shall be authorized to make provisional monthly 

appropriations on the basis of the budgetary appropriations for the previous year. 

Further approp·iatioJO may be made each month until the budget is put into effect. 

A::-ticle 63. ic code of the provincial regulations, resulting from the 

decisions of the Assembly and a code of the administrative regulations made by 

the Provincial Administrator shall be established under orders rr.ade by the 

Provincial Administrator in Provincial Council and published in the Journal 

Officiel of Madagascar. The said codes shall be brought up to date annually. 

; ... 
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Title III 

Temporary and Miscellaneous Provisions 

Article 64, This Decree shall enter into force in the manner prescribed 

by article l of the Act of 23 June 1956. Nevertheless, subject to the provisions 

of the second paragraph of this article, the provisions of paragraphs 24 and 25 

of article 37 and of article 46 of Decree No, 46-2373 of 25 October 1946 

providing for the establishment of a Representative Assembly and Provincial 

Assemblies in Madagascar, shall remain provisionally in force until 31 December 

1957 at the latest. 

Orders shall be made by the High Commissioner before 31 December 1957, 

"' ,;ith a vie,; to adopting the above-mentioned provisions of the Decree of 

25 October 1946 and to transferring to the provincial institutions the functions 

devolving upon them under this Decree, in particular in fiscal and budgetary 

matters, and in the establishment and organization of the provincial public 

services and their establishments of employees and the determination of the 

regulations applicable to them, 

Article 65. For purposes of application to Madagascar of Act No. 55-1489 

of 18 November 1955 O!' municipal reorganization, the po,;ers conferred upon the 

Chief t.dministrator of the Terri tory acting alone or after consultation ,;i th 

the Territorial Assembly, >1i th the exception of the po,;ers listed in articles 7, 

27 (paragraph 12), 38, 39, 41, 43 and 44, shall be vested in the Provincial 

Administrators acting alone or after consultation ,;ith the Provincial Assemblies. 

In so far as article 34 is concerned, decisions concerning assignment of 

property to communes shall be taken at the provincial or territorial level, 

depending on the juridical entity having jurisdiction over the property. 

Article 66. All provisions of la,;s and regulations conflicting ,;ith this 

Decree, in particular articles 22 and 23 of Decree No. 46-2509 of 9 November 1946, 

are hereby rescinded. 

Article 67. The High Commissioner shall determine, as necessary, the 

procedures for the application of this Decree. 

; ... 
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The 'JvE.'rsea s France and the Minister of Economic 

~nd r~_nar:8isJ I.ffaLrs sha2.l be responsible) eech vithin the limits of his 

ving effect to this Decree, vrhich sha.l.l be publ.ished in the 

£1~CREE NO. 57-316 OF ~2 ~ULY 19~57 

a:.ltonomcus circonscri-:_ltions in l'··:adags scar 

::Jt..s.te a.ui ~::·,,·~; ~-~in .. ~ster of .B'i.::.-'lc,nce_, :=.conomic 1-:ffairs and Plan:r:ing, 

!:-~;- Toga:cd ~.:;c I .. :·:- No, 1)6-619 :::,f ~~3 June l956, ss ameL.ded by /,~t rJo~ 57-702 

June ?) E:.Gt.ho:-~·.zin('; the Gov-ernmcn",:, to institute reforms and take meuoures 

L.o cns·Jr.8 the develop.mr;:1t of ·Lhc Territoriee. for 1-:hich ti.:1e Ministry of Overseas 

J:i':cance is n:::s:po::tsible., ·_; t~ lY::.::c--:;::_ci. ;le.:::, article l} parae;raph 4 J thereof; 

Havtng regard t~.; the L·,:;;.::.:--;::,ee of 50 Dcc.ember 1912) as amended} concerning the 

reorge.nization of ~~·~Gdo.;=~;]scs:r_- as amendec1 

}_. ·~he ".Cr:o:.. , 

2. 

Hc·.ving to ;~e·::. De). 55-l489 of 13 l·Jov2mber 1955 relating to munici:9al 

:!..~ecrgsnizr:;_-r,i;_,l.-~ ,-~ _:_.:rer~ct_ :,:;s· _·.-_f:cic::::.; Frc-::nc~ =:.;uatorial .Africa; ·r:::goland; the 

Having heard the Council of Ministers; 

Having consul ted the As s:embly oi' the French Union; 

Having Yeg&rd to the de::::ision by Parliament approving; subject to amendment, 

the Decree laying dovin tile conditions for the es·Gablishment and operation of 

I . .. 
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autonomous circonscriptions in Madagascar, filed with the Secretariat of the 

National Assembly on 28 February 1957, 

Decrees as follows: 

Article le The autonomous circonscriptions established in Madagascar 

pursuant to article l of the above-mentioned Decree of 9 November 1946 shall 

possess legal status and financial autonomy. They shall be established and 

their limitations shall be defined by orders made by the High Coll!illissioner in 

Government Council after consultation of the Provincial Assembly concerned and 

the Representative Assembly. 

The autonomous circonscri_ption shall constitute an economic entity co,mprising 

several districts. 

Article 2. The institutions of the circonscription shall consit of the 

follmling: 

- a head of the ci:cconscription appointed by the Provincial Administrator; 

- a conseil de circonscrintion .. 

Article 3. cChe conseil de circonscription shall be composed of the 

provincial councillors of the autonomous circonscription, tlce presidents of the rural 

communities and one delegate from each commune cie plein exercice or commune de 

::noysn exercice of the _circonscription -Hho she,ll ·ce elected by the rlUr::icipal 

council. 

Article 4. The autonomous circonscriptions sl"wll have a budget ~dhich shall 

~Je dra~vn up Dy the head of the circonscription and approved. by the conseil de 

circonscription. rrhe head of the circonscription shall be the certifying officer 

of the Oudget. He s~1all be responsrble fer drawing u.p the adminictrs..tive 

accounts. 

Article 5. The financial system of the autonomous circonscrirtions shall 

be defined by orders made by the High Ccmnissioner after consultation with the 

General Treasurer (t:cesorier general), by reference to the above-mentioned Act 

of 18 November 1955· 

Article 6. 'The conseil de circonscription shall take decisions on all 

measures affecting the domanial interests of the autonomous circonscrirtion, in 

particular, on the programme of general projects to be carried out with funds 

from the budget of the circonscription. 

I . .. 
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The High Commissioner shall determine by an order the manner in which 

administrative and financial supervision (tutelle) over autonomous 

circonscriptions shall be exercised. Such supervision shall be defined by 

reference to the provisions of the above-mentioned Act of 18 November 1955. 

The head of the circonscription shall be responsible for putting the 

decisions of the Conseil de circonscription into effect. 

Article 7. The Conseil de circonscription shall be consulted concerning all 

public works to be carried out in the circonscription, irrespective of the 

budget to which they are charged. 

Article 8. The general rules and special procedures for the application of 

this Decree shall be laid down by the High Commissioner in orders made in 

Government Council after consultation with the Representative Assembly. 

These orders shall determine, in particular: 

(a) The conditions in which the Conseils de circonscription are to operate; 

(b) The specific functions of these councils as defined in this Decree, 

particularly with respect to economic and financial matters; 

(c) The items of the budget and, in particular, the nature of the regular 

and extraordinary funds available to the autonomous circonscriptions, as 

well as the conditions under which they may contract loans; 

(d) The procedure for the execution and audit of the budgets. 

Article 9, Treasury officials or tax collectors shall exercise, de jure, 

the functions of accountant in the autonomous circonscriptions. However, in 

circonscriptions in which no treasury official or tax collector resides, the 

fUnctions of accountant may be temporarily vested in special employees. 

The special employees vested with the fUnctions of accountant of an 

autonomous circonscription shall be appointed and installed in office and shall 

perform their functions in the same manner as the special employees vested with 

the fUnctions of municipal tax collector in communes governed by the above

mentioned Act of 18 November 1955. 

The accountants of autonomous circonscriptions shall submit their accounts 

to the chief auditor (.juge des comptes) in the manner prescribed for the 

accountants of communes. 

; ... 
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The Treasury accountants shall be the depositaries of the funds of the 

autonomous circonscriptions; such funds shall be invested in accordance with the 

re6~lations in force. 

Article 10. Such temporary measures as are necessary to give effect to 

this Decree in autonomous circonscriptions established prior to its entry into 

force shall be determined by an order of the High Commissioner. 

Article ll. The Minister for Overseas France and the Minister of Finance, 

Economic Affairs and Planning shall be responsible, each within the limits of 

his ccmpetence for giving effect to this Decree, which shall be published in the 

Journal Officiel of the French Republic. 

DECREE NO. 57-465 OF 4 APRIL 1957 

laying down the conditions for the establishment and 
operation of rural communi ties in Madagascar 

The President of the Council of Ministers, 

Acting on the reports of the Minister for Overseas France, the Minister for 

Economic and Financial Affairs and the Minister delegated to the Office of 

the President of the Council; 

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and take measures to ensure the development of the 

]'erritories for which the Ministry for Overseas France is responsible, in 

particular article 1, paragraph 4, thereof; 

Having regard to the amended Decree of 30 December 1912, as amended, 

concerning the financial administration of the Overseas Territories; 

Having regard to the Act of' 5 April 1884 concerning municipal organization, 

in particular, articles 169 to 179 thereof; 

Having regard to the Decree of 9 November 1944 providing for the 

reorganization of rural comnmnities in I<adagascar, 

Having heard the Ccnseil d'Etat, 

Having heard the Council of Ministers, 

I . .. 
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Havi.':lt?, C:J:H-.>U.l teG tile rlssembly of the French Union, 

Ba·vL1r:; TeE,Clrd ~c- t.'ue d.:=J(~ision ·oy Fs.rl:Lu.rnentJ approving, subject to amendment, 

the Decree le.ying dm-~.rn the condj_t,i.ons for the establishment and operation of ru:-r'al 

COl11tEunL tie;-: j_n. 1V:adagaBcB.r, f:Lled. i''i th the secretariat of the National Assembly 

In 2··1adag,9.sca.:c, -the Provincial Administrators may, by orders 

rc'.~~~d.8 in Provinc:LaJ. Council afte:r.· consultation of the Provincial Assembly, 

esta.bl.ish ru~cal :::ommuEi'ties possessing lege,l status; r..Jhere such comrr.unities have 

A_:;-:tic.le 2. :s:ach ru:cal eommunity sh.e.ll -:)e cdn:j.nistered ,oy an elected rural 

~om~:nuni ty :2ouncJ.l A 

supervise ·].t~ admir~istration. 

The ccunc:i1 shaLL te.Ke decisions on all rr.ee.sures r.1ffecting the domain and 

the d.ctDIJ.lliaJ .. :Lnte:cests of t.l'_e comm.uni ty_; it s~'la.ll; L-! p:1,rtic~ular) decide on the 

pros:ramme of ec:cnomic: !:"knd. social p-rojects to h2 carried out l'li th funds from the 

-~~~-0.:..C2~ ___ 2__. 1l'.he H~Lgh Commi.ssioner sts.1J. determine, by an order, the manner in 

'dl.J.ieh s.dminist:cs. tive ancl financial. SU};Je·:::·visior~ ( tutelle) over rural communi ties 

shall be exercised_,. 

Srwh s:J.::fJel~v:ts:.on. she,ll b,2- defined b-y l'efe-:r.'e.:oce to the provisions of 

.Act No. )~)-1489 of :f) November· 1955 'fYCJv:Lding :f.'or r.mnicipal reorganization in 

?'rench Jest I\J':r::ica_j ll-cenc~'l :L!~q_uatuti.a,l Africa.~ ~rogoland, the Cameroons and 

Mad.agasca:'. 
~ 

~~£!:2:£l:.~~-.. Q." i;;TJ'_--l:,h Tespe-2-t to t.h·cir d.oir_e...in_, tinances and budget, rural 

cc.mn:uni.ti.es sh,~ . .ll ·cc~ separate ar.:;.d diat:!..nct fr'.:.H:j_ other public cormr.Lunities. 

I ... 
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'Uw or more rural conmunity budgets my not be combined, nor may the budget 

of a r'.1ral comrr,unity be combined 'i'lith the budgf;:t o:f' a corrrrnune de pleiu exercice, 

a cmrr:.une de moyen exercice or a mixed. commune. 

,._net: a ne1; cmmnune or another public community is established, there shall 

be a redistribution of property between t;~e communities affected thereby. 

Any rural community may contribute to the budgetary expenditure of another 

puolic colfilllunity, vhere such expenditure relates to matters of conmon interest • 

.Art.icle 7. The budget of a rural commue1i ty shall be truly balanced when 

approved. 

If the budget is not approved in true balance, the sc.perviso1oy authority 

shaL'- order the council of the corm:::unity concerned to convene in special session 

and sLall set the date therefor, The Council shall then decide the matter within 

a period of eight day,s and che budeet shall inL'l'.ediately be referred bacK to the 

supervi.sory authcri ty. 

If a truly balanced. bude;et is not Rpproved after a second deliberation or 

J.D r.ot. -_referred back to the supervisory au.thority within one month} the Provincial 

!~dministrator shall mako the necessary ac . .justnents and balance the budget. 

If the budget i'or Ll'ie next financial year j_s not approved in trv.e balance, 

the Provincial Administrator, iu Provincial Council, shall establish it ex officio. 

In addition, the council of the rural. corrJlltmity concerned m:iy be dissolved by 

an order of the Provincial Administrat:Jr, made i!1 Provincial Council; in such 

case the Provincial Administrator shall appoi.nt a speci.al delee;ation. A ne1-r rural 

corm:cunity council shall then he established ~-rithi::1 three moEtl1s. 

If a rural corrlTmni ty council fails to app~cove a truly balanced budget over 

a period of at least three successive years, the Provincial A(Iministrator shall, 

by an order made in Provincial Council, either d.eclare the council concerned 

dissolved and appoint a special delegation pending the establishment of a ne1; 

council as described above, or withdraw legal status froB tLP rm'al community 

or cou.bir.e the commrmity with another rtTal corrxo.unity. If a rural community is 

dissolved or combined witL another rural community, the future disposition of its 

do~ai.n shall be regulated by an o:rder cf the Provincial A6.ministrator. 

Arcicle 8. The general r'Jles and special procedures for the ap;olication of 

thj .. ;:J DE-:cree shall be laid do"lln by the :eJigh Com.:c::issioner in ar: order ~r1ade in 

I.". 
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Government Council, after consultation with the representative 

asseLfcly. 

These orders shall determine, in particular: 

(a) The composition of the rural community councils and the conditions 

in which they are to operate and perform their functions. 

(b) The items of the budget and, in particular, the nature of the regular 

and extraordinary funds available to the rural communities as well as the 

authority of the latter to contract loans. 

(c) The procedures for the execution and audit of the said budget. 

(d) T!:le conditions in which a rural community n:ay be required to share 

In, or may contribute to, expenditure incurred by another public community 

for a corr®on purpose. 

(e) The rules applicable to any associations, the establishment of which 

n:ay be authorized between the public communities of a circonscription, 

as defined ;rith respect to communes in articles 169 to 179 of the 

J\ct of 5 April 1884 as amended. 

Article 9. The conditions governing the appointuent of accountants for 

rural communities and the accounting rules applicable to such collllrunities shall 

be determined by an order of the High Commissioner. 

Independently of the conditions governing the exercise of administrative 

and financial supervision prescribed in article 5 above, supervision of fiDancial 

and accounting operations shall be exercised by the Corc,ptroller' s office, in 

accordance with article l7 of Decree No, 52-1356 of 19 December 1952. It shall also 

be exercised either on a permanent basis by the District Commissioner or on 

a contingent besis by the administrative affairs inspectors and the inspectors 

of provincial s.ervices. 

Article 10, Hhen a rural community is established under this Decree, the 

Provincial A-dministrators shall determine by orders which shall be submitted for 

approval to the High Comaissioner, the relaticns between that community and those 

established by the Decree of 9 November 1941>. 

Article ll, All provisions vhich conflict with this Decree are hereby 

rescinded. 

/ ... 
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Article 12, The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each within the limits of his mrn 

competence, for giving effect to this Decree, which shall be published in the 

Journal Official of the French Republic. 

DECREE NO, 57-813 OF 22 JULY 1957 

establishing a Government Council and broadening the powers 
of the Territorial Assembly in French Son:aliland 

The President of the Council of Ministers, 

Acting on the reports of the Minister for Overseas France, the Minister 

of State and the Minister of Finance, Economic Affairs and Planning, 

Having regard to Act No, 56-619 of 23 June 1956, as amended by Act No, 57-702 

of 19 June 1957, authorizing the Government to institute reforms and take 

measures to ensure the development of the Territories for l<hich the Ministry for 

Overseas France is responsible, in particular, articles l and 2 thereof, 

Having regard to the Decree of 20 b2y 1896 providing for the organization 

of the possessions of French Somaliland and dependencies, 

Having regard to the Decree of 28 August 1898 concerning the organization 

of French Somaliland, 

Having regard to the Decree of 24 December 1914 concerning the regulatory 

powers of the Governor of French Somaliland, 

Having regard to the Decree of 22 December 1945, as amended, providing for 

the establishment of the Con13eil prive of French Somaliland, 

Having regard to Act No, 50-1004 of 19 August 1950 establishing the method 

of election, composition and competence of a representative territorial assembly 

for French Somaliland, 

Having regard to Act No, 46-860 of 30 April 191~5 for the establishment, 

financing and execution of plans for the e<J.uipment and development of the 

Territories for which the Ministry for Overseas France is responsible, 

Having regard to the Act of 5 April 188ir concerning municipal organization, 

I in particular, articles 169 to 179 thereof, 
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::lsvL:;.g regsrd to Let. No. 55-1489 of 18 November 1955 relating to municipal 

:cc::or,?.,U.:G.b:.-;:·Ltcr: in French Hest )_fricaJ French Equatorial Africa, Togoland, the 

Came:r:'oon.G and Madagascar, 

Having regard to Decree No. 56-1135 of 13 November 1956, as amended, 

concerning mutual rural development societies in the Overseas Territories, 

Eav·ing heard the Conseil d'Etat_. 

Eeving hes.rd the Council of Ministers, 

~~J.fter con;;ul tat ion vri th the Assembly of the French Union, 

Having regard to the dec~sion by Farli"ment approving, subject to amendment, 

the Decree estatlishing a Government Cou:1cil ant.. broadening the powers of the 

Territorial Assembly in French Scmaliland, filed >~ith the Secretariat of' the 

Nationel i~ssembly on 28 .February 1957, 

Decrees af:. follm-ts: 

I\:~ti.c:le l. In Frer:.ch Sor:.:sliland 7 the Chief /\.dministrotor of the Territory 

shall :-;-e the representeti ve o:f the G:)verl:'_r.;ent of the Republic. He shall perform 

bis f·.JJ:J-.:tions in accoi'duncc 11dt:n t.he legislation in force subject to the 

folll)-;~~~.I:.g rrovisions: 

Title l 

·:rne Government Cm~ncil 

Article 2. A Govern..ment Cou::::cil shall be established in French Somaliland. 

Establisf'JUent e.r::d operation 

Article 3. Tne Government Council shall be cor.;posed of six to eight members 

each of' Ylhom shall have the tHle of Minister and shall be elected by the 

Territorial Assembly as prescribed by the follo1r1ing articles~ 

'i'he Gov,ernment Councillor obt.s.ining -:ne .largest number of votes shall assume 

the ti tl.e of Vice-President of the Governmerlt Co-oncil. 

The Gcvernmen.,s Councj.l shall l:::s :~n:::;s:i..ded over b:y the Chief Administrator of thE 

Terri tory or, in bis p_"osenr~c., tLe Vice-President of the Government Council. 

The Government Council shall have the right to resign if it considers that 

it no longer enjoys the cozlfiG.ence of the ·rerritorial Assembly. 

I 
I • • • 
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Cn matters within their competence, the i'<!inisters shall be required to 

ans·wer s.ny questions or requests for explanations froro r:embers of the Territorial 

Assembly. 

Article 4. Clhe Ministers shall be French citizens in possession of their 

civil and political rights and not less than twenty-five years of age. 'l:bey shall 

be liable under criminal law for any crimes or offences committed in the 

performance of their functions. 

Article 5. No person may be a member of more than one Government Council of 

territories for which the Ministry for Overseas France is responsible. 

Article 6. 'the ministers shall be elected by the Territorial Assembly, fro!n 

within or outside its membership, by triple ballot, without splitting of votes or 

preferential voting. 

Tl:le electors may vote for a single list only, without deletion or addition of 

names or roodification of the order in "hich the candidates are listed. Any 

ballot raper not satisfying these conditions shall be void. 

Bach n:ember of the Assembly may cast one vote for one of the lists 

submitted. 

If no list obtains an abso.lute majority of the votes cast by the n:embers of 

the Assembly on the first two ballots, the third ballot shall be decided by a 

relative majority. 

Article 7. '[be lists of candidates shall be delivered to the President of the 

Assembly no later than the day before the day on which the first ballot is to be 

held. 

New lists n:ay be drawn up after each ballot. fuey shall be delivered to 

the President of the Assembly not later than·three hours before the opening of 

the meeting scheduled to hold the second or third ballot. 

'Ihe lists submitted shall be read out before the comnencement of each ballot. 

l':ach list shall include as many names as there are members to be elected, 

Candidates >:ho are not members of the Territorial Assembly shall satisfy the 

conditions of eligibility laid down for the elections of Territorial Councillors. 

Article 8. The validity of the election may be challenged by the candidates 

or by the merr.bers of the Territorial Assembly. The other provisions of articles 3 

to 8 of Decree No. 50-1184 of 27 September 1950 prescribing administrative 

I . .. 
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regulations to govern the application of Title l of Act No. 50-1004 of 

19 August 1950 establishing the method of election, composition and competence of 

a representative territorial assembly for French Somaliland shall apply to 

disputes concerning elections to the Government Council. 

Article 9. l'linisters may not continue in office beyond the term of the 

Assembly which elected them; nevertheless, their term shall be extended to the 

date of installation of the new Government Council, which shall take place not 

later than fourteen days after the opening of the first session of the new Assembly 

Article 10. Ministers shall be re~uired to maintain secrecy regarding the 

proceedings of the Council and the matters referred to it. 

Article 11. A Minister may not at the same time exercise the functions of: 

Member of the Government of the Republic; 

President of the _Territorial Assembly; 

Chairman or member of the Standing Committee of the Territorial Assembly. 

A Minister who finds that he holds one of the incompatible offices specified 

above shall opt within fifteen days. If, at the end of that period, be has not 

made known his choice, he shall be deemed to have relinquished the office of 

Minister. 

Article 12. Ministers may submit their resignation to the President of the 

Government Councila 

A Minister may be removed from office by the Chief Administrator of the 

Territory en the proposal of the Vice-President of the Government Council. 

Article 13. If a 1<1inister 1 s seat becomes vacant through death, resignation 

or any cause whatsoever, such vacancy shall be filled in the following manner: 

If there are several seats to be filled, an election shall be held 

in the manner prescribed by articles 6, 7 and 8; 

If a single seat is to be filled, an election by uninominal ballot shall 

be held, the first two ballotn being decided by an absolute majority and 

the third ballot by a relative majority. 

Article 14. In addition to reimbursement of their transportation and travel 

expenses, the Vice-President and the Ministers shall receive an annual allowance, 

payable monthly, the amount of which shall be fixed uniformly by the Territorial 

Assembly with reference to the salary of a category of officials serving in the 

territory. 
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Article 15. 'fue expenditures necessary for the operation of the Government 

Council, in particular those relating to the compensation payable to Ministers, 

the installation and eq_uipment of the Council and the travel of the Ministers, 

shall be borne by the territorial budget. 

Article 16. 1he Government Council shall sit in the chief town of the 

Territory, unless otherwise decided by order of the Chief Administrator of the 

Terri tory, 

1he agenda shall be prepared by the President of the Government Council. 

The Chief Administrator of the Territory shall provide a secretariat for the 

Council and shall be respcnsible for safe keeping of the Council's records, 

These records shall include those of the Conseil Frive. 

'Ihe Secretary-General, or the official legally deputizing for the Chief' 

Administrator of the Territory, may attend the meetings of the Government Council. 

Article 17. '[he Government Council may not be dissolved except by a decree 

made in Council cf Ministers after consultation with the Territorial Assembly. 

Such decree shall prescribe a time-limit within which a new Government 

Council shall be elected, '[his time-limit may not exceed one month. 

I ... 
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Ghapter II 

Functions of the Goverrunent Council 

Article 18. The Govex'nment Council, presided over by the Chief Administrator 

of the Territory or by the Vice-?resident of the Coun2~l and under the high 

authority of the Chief Adminis"i:rator, shall be responsible for administration 

of the territorial interests. 

Section l - Collective functions 

Article 19. 'l'he Govern'"ent Council shall act ir: matters within its competence 

as defined in this section. The i'iinisters shall be jointly responsible for thG 

decisions taken by the Government Couccil under their collective functions. 

All proposals relating to reatters concerning the Terri tory to be sucmi tted 

to the Territorial Assembly and its Standing Committee for consideration shall 

be drmm up in Government Council. 

Article 20. Regulatory decisions of the Chief Administrator of the Territory 

concerning the administration of territorial affairs, including orders on <~hich 

the Territorial Assembly must first be consulted, shall be taken in the Govermnent 

Council. 

The Council shall delegate a qualified minister competent to give the Assembly 

any explanations which may be required concerning the application of the 

Assembly's decis:Lons. 

Article 21. Orders or other decisions of the Chief Administrator of the 

Territory relating to the following subjects, in particular, shall be adopted in 

Government Council: 

(a) financial regulation of internal trade and prices; 

(b) organization of fail~s and markets; 

(c) measures f'or applying the regulations concerning assistance to production; 

(d) establishment of institutions representing economic interests in the 

Territory, after consultation •·lith the Territorial Assembly; 

(e) organization of chiefdoms, after consultation •·1i th the Territorial 

Assembly; 

; ... 
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(f) establishment, elimination ar.d modj_fication of circonscriptioLS 

acL~inistratives in the ~['erri tory and n:.cdi fiC<3,tion o£ thej r boundaries after 

consultation with the 'I'erri torinl Assemb1y; 

(g) establish~ent, ccnstit·J.tion, organizati:Jn <'tnd operat:i.on of rural 

comrnunities and, Vlhere necessary, conscils de circonsc:ription, afte:c consultation 

;'lith the Territorial Assembly; 

(h) establishment of regist:ry offices; 

(i) expansion of fundamental education; 

(j) special regulati;:ms applicable to the terr:L to rial ci.vil service 

establisbments, salary- scales, leave provision.:=.>; social benefits and pensions, 

after consultation i.·Ji th t~.1o Terri tor:Lal Assem,oly; 

(k) regulations adopted to give effect to legislation concerning labour 

and working conditions. 

Article 22. The directors of' territorial p:.(blie se:c-vices pJ.aced. under the 

direct control of the ministers shall be appointed_ by the Chief }idminist:tator o_f 

the Territory in Government Cour:.cil) or::. the rece:IT'JYJendati.on of the Minister having 

ju:c-isdiction over the service j_n que~~tion. 

Article 23. The GoverJ:J.men·t Counci1 shall decide on all questions concerning 

the adJninistration of domania1 interests e,nd te:critor:Lal public works~ 

Hov.'ever, in respect of' the subjects _l:i.stecl in o.rticle 45) it shul.l decide 

only on measures to give e::'fect to the dec:Lt:;ions of the Territorial Assembl~{·· 

Article 24. riJhen excepticnnl circ·u.mstaDces so r·equire) the Chief 

ACL.'":linistrator, in Government Counc.i1, may issue such i:rnmed:Lately en:forcea-olt-' 

o:r'ciers as are necessary to suspend or ter:~-porari1y ref'~uce any imr;ort or exrcJrt 

duties and any indirect taxes oD productionJ movement and consumption of goods. 

Such orders shall oe subject to ratification by the Territorial Assembly. 

If the latter is in session, ·u:1e orders shall be suimitted to it irmnediately • 

. If it is :not in session> the orders shall be m.fmlij .. 7,ted to th2 Btandine; C~Or'J1li ttee 

at its first meeting thereaf-t~cr; the J._e.tter shall ·c(o;port thereon to tlle 

rrerri torial Assembly at its next session.. Tv\1hcn tlie >iecisJ..on of the Territorial 

Assembly has become definj_tiv-e) it sha,ll Iu::<.\re el-,fect from the date on vrhich it 

was taken. 
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Article 25. If the Chief AdKinistrator of the Territory considers that a 

decision of the Government Council exceeds the Council's powers or is likely to 

prejudice national defence, pu'olic order or the maintenance of security or public 

freedoms, he shall refer it to the Minister for Overseas France. The latter may 

cause the decision to be annulled by a decree made after consultation with the 

Conseil d'Etat. Such decree shall be issued within the three months follmling 

the date o:' the decision. During this period the decision shall be suspended. 

Article 26. Subject to the poi<ers of the Administrative Disputes Council, 

appeal against decisions of' the Government Council may be lodged with the 

ConseiJ.. d'Etat; ruling as an a.dmirlistrati ve disputes court. 

Article 27. Any decision taken by the Government Council in the absence from 

the Chail' of the Chief Administrator of the Territory, his legal deputy or the 

Vice-President, or 1'1hich is taken in violation of the provisions of article 16, 

shall ·oe r.ull and void. 

I1o such case the Chief Afuninistrator of the Terri tory shall, by means of an 

order accampe.12ied -by a statement of his reasons, declare the meeting illegal, 

pronounce any decisions taken null and void and ta£e such steps as are re~uired 

to ensure the immediate ad.joul'nmeut of the Council. 

He shall r-eport on the matter to th8 Minister for Overseas France. 

Article 28. The Vice President o:' the Government Council shall lay annually 

before the Government Council for its opinion the report vhich he is required to 

submit to the 'ren·itorial Assecbl"' or; t>cc ~,e'-''"'al .ccctivities of the Government 

Sec-cion II - InU.ividual functions 

Article 29. Each Minister shall te made responsible, by delegation from the 

Chief Admlnistrato'' of the 'l'erri tory after consultation Hi th the Vice-President 

of the Govc•J.'LJmerr!: Coune:il, for the adrtinistration of one or more territorial 

public service.s ~ 

Article 30. The functions of the Ministers shall -be defined by orders made 

by the Chief Administrator of the Territory, countersigned by the Vice-President 

of the Government Council and published in the Journal officiel. 

; ... 
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Article 31. Each minister shall be responsible to the Council for the 

functioning of the public services and the conduct of the affairs of the 

administrative branch within his jurisdiction and shall report regularly to the 

Council thereon. 

Article 32. A Minister may be made responsible for an administrative branch 

having one or more divisions, the administration of which is entrusted to other 

members of the Government Council but whose activities he co-ordinated. 

Article 33. The Yunister responsible for the operation of a branch or 

division of the territorial administration shall take all decisions concerning 

the conduct of affairs within the jurisdiction of the territorial public services 

with which his branch or division is concerned, except for matters within the 

jurisdiction of the Government Council or the Territorial Assembly. 

He may set up a secretariat within the limits of the budgetary appropriations 

voted by the Assembly. 

He shall direct the services of his branch or divisionwiththe assistance 

of heads of department (chefs de service) to whom he shall delegate all necessary 

powers. 

He shall be responsible for ensuring that his services carry out the 

decisions of the Government Council and the Territorial Assembly. 

Article 34. Each Minister shall submit to the Government Council, after 

preparation by his services, such matters as require the making of an order or 

the taking of a decision in Government Council. 

He shall also present to the Government Council such proposals and reports 

on matters falling within the jurisdiction of his branch or division as are 

required to be submitted to the Territorial Assembly. He shall be responsible 

for following the discussion of such matters and speaking in support of them in 

the Territorial Assembly, in accordance with the instructions of the Government 

Council. He may be assisted in this by officials of his services. 

Article 35. In accordance with the staff regulations of the officials and 

employees concerned and on the recommendation of the l1inister to whom they are 

responsible, the Chief Administrator of the Territory shall: 

- appoint and promote personnel of the territorial establishments, 

assign officials and employees to posts in the territorial public services 

and impose or recommend, as appropriate, any necessary disciplinary measures 

against such officials and employees. / ••• 
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Repo.t:'T.:·':i O!:i territor.i.;3l }:'l.J..-;:::lic ;-.ervice employees shall be made successively 

-~Jy ttc: o~ficic.~·.s ·Jt,o Q.::·e ree_;_:·o::.1si ble for ma};:inb such reports under the general 

and special -regula·cLonc ap:pl:L e:r:..bl:; to the 2i -,-.il service establishments and ·by the 

J.·.-:ti::l.ic.te:t· Tes1~onsible l:\J_c· tbe se:r:-vicc to i·rhich they are assigned. 

':L'he Chief Admir:ist::atnr cf t~1e Ter-ri tor·y shall1 on the recolillllendation of the 

recru~. t contract eEtployees >;~ho are paid from the terri to rial 

bt'dget j s..i:'ter s LanO.ard contracts have been approved by the Territorial Assembly. 

:&2~~Gic~~ 36~ In c..d.diti:;::.:l Lc the gcnera.l obligt~ticn specified in article lOJ 

ec.ch I1ii~dster shs.ll ce ·J:Yu.n2.1 in respect of his individual actior:s on behalf of 

tile l:.i:.:·a.::1c~h or division fo~·,' VJbj_c:h ie is responsible) by the same rules of 

prci\~s~3ional secrecy as aprJ~y to public service officials. 

i:_.rt.:l..c:le 57. H:C_e:ce necessary; detailed procedures for the application of 

this ch&J:·,-:;er shall be is'"';;~_~ed in the form of orders made by the Chief Administrator 

of t!lC 1J.lerT·~t-~_·,:tJ' and courrLe:!:'signed by th-:; Vice-President of the Government Council. 

; ... 
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Article 38. The representative council of French Somaliland shall be called 

the Territorial Assembly. 

Articles 21, 23, 33, 34, 36, 37 and 52 of the abovementioned Act of 

19 August 1950 shall be replaced by the following provisions: 

Article 39. The Territorial Assembly shall decide on the opening date and 

duration of its regular sessions. Such sessions shall, however, be governed by 

the following rules: 

The Territorial Assembly shall hold two regular sessions each year, which 

shall be convened by the Chief Administrator of the Territory. The first shall 

begin between 15 February and 15 May; the second, or "budgetary" session at which 

the budget is considered, shall begin bet>,reen 1 August and 31 October, 

If the Assembly adjourns ><i thout having fixed the date for the opening of its 

next regular session, the date shall oe fined in due time oy the Standing Committee. 

If, not>rithstanding the preceding provisions, the Assembly fails to meet in 

regular session during one of the above~entioned periods, the Chief Administrator 

of the Territory may, by an order made in Govern'!lent Council, change the time of 

the session and convene the Assembly in regular session. The duration of a regular 

session may not exceed t1w months. 

The Territorial Assembly may also be convened in special session, as follmrs: 

(a) if at least two-thirds of its members submit a request in writing to 

that effect to the President; 

(b) if the Chief Administrator of the Territory ir.akes an order to that effect 

in Government Council. 

The duration of a special session may not exceed one month. 

Sessions shall be opened and closed by orders made by the Chief Administrator 

of the Territory in Government Council. 

Article 40. The Assembly shall take decisions enacting territorial regulation 

of the following w.atters: 

1. The general regulations applicable to employees of the territorial 

establishments pursuant to the decrees concerning the public service which 1lere 

issued under article 3 of the Act of 23 June 1956; 

/ ... 
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2. Civil procedure, except as regards the system of judiciary; 

3. The professions, ministerial and public offices; 

4. Customary law relating to civil status and regulation of civil status 

within the frammwrk of the relevant legislation; 

5. Verification, description and codification of traditional customs; 

adaptation of customs to social evolution, immovable property and immovable 

property rights regulated by custom and, in particular, definition of the 

customary rights to be treated as real rights capable of establishing credit; in 

general, all matters coming under local law; 

6. 'J:'he public lands of the Terri tory, including vacant and ownerless lands 

which form part of the Territory's private domain. 

Nevertheless, rights in respect of immovable property and easements enjoyed 

by the State on the date of this Decree may not be prejudiced in any way. 

Should the State or the Territory subsequently allocate certain premises 

for the operation of public services, such premises shall enjoy the easements for 

the public advantage inherent in the operation of the said services, 

7. Internal trade, handicrafts and all occupations relating to those 

activities, such as those of salesmen, pedlars and the like; · 

8. Mutual societies, subject to the provisions of Decree No. 56-1135 of 

13 November 1956 concerning rural development mutual societies in the Overseas 

Territories; 

g. Producers' and consumers' associations, co-operatives; 

10. Agriculture, forests, regulation of inland water resources, soil 

conservation, protection of nature and plant-life, plant health control; 

11. Stock-raising, the movement, sale and slaughter of cattle, control of 

epizootic diseases; 

12. Coastal fishing, without prejudice to the provisions of the Act of 

1 ~arch 1888; river fishing; 

13. Preparation of products for export, not including the fixing of 

standards, which shall continue to be regulated by decree; 

llf, Internal transport, traffic, haulage; 

15. Navigation on rivers and canals; 

15, Policing of communication routes, not airways and waterways; 

I ... 
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17. After consultation with the National Insurance Council through the 

Minister for Overseas France, regulations for the purpose of instituting 

compulsory insurance for individuals and corporate bodies whose civil liability 

may be involved under articles 1382 to 1386 of the Civil Code, provided that such 

regulations may not affect the terms of insurance laws and regulations or 

coverage of risks connected with industrial accidents or occupational diseases; 

18. l1ethods of applying the regulations governing mineral resources; 

19. Organization of the savings banks in the Territory; 

20. Public hygiene, control of m~jor endemic diseases, protection of 

public health and the insane; thermal springs; 

21. Manufacture and sale of beverages of all kinds, conditions of hygiene 

and safety in retail liquor establishments; 

22. Societies working in health, education and training; care of delinquent 

and abandoned children; 

23. Tourism and hunting; 

24. Town planning, environmental conditions; regulation of dangerous, 

unsuitable and insanitary premises; low-cost housing, rents; 

25. Primary and secondary education, vocational and technical education, 

not including study programmes, examination programiT~s and procedures, certificates 

and diplomas and teachers' qualifications; 

26. Regulations concerning scholarships, subsidies, grants and educational 

allowances paid out of the Territory's budgetary funds; 

27. Public libraries, cultural centres; 

28. Sports and physical education; 

29. Welfare, assistance, relief and allowances; lotteries; 

30. Protection of monuments and historic sites; 

31. Prison system; 

32. Determination of court costs, preparation of schedules of such costs, 

methods of payment and collection, defining of conditions to be met by the 

recipients, and, in general, regulations of all matters relating to court costs; 

rates for providing schedules of fees for the issue of copies of or extracts from 

official documents; 

; ... 
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33. The con5_lt.i.ons i:1 ~,.~bleb e.ltens e.re require:] to obtain administrative 

34. Froced~J.re and concl:L tio::-1.s f'Jr acceptance of tenders and award of 

contr-a.:.::"'"cs _i_.a the 'I'e~r-ri tot·y for wcrl,,s and supplies ·t.;h.ich concern the Terri tory, 

sl:tb.j e c~t tc; ia.ru::.::~ ~~r1 th the gene.::·~l rt1.lcs avplicable in such matters. 'Ihese 

Jtcticle ln.. Decisions on the matters referred to in article 4o may be 

taken nob,rith.sLu.nd.ing any l:>l~ovisiorr of law or regulations to the contrary 

en!~.c:t~:;d. ';J8f8.1.'~:.:. t.b.8 (-it:;,t8 of Retry into force or thi 3 Decree' subject' however·' 

to the provis:Lon:~ of inte.rnational cCJnven-cions, the laws and regulations on the 

rr~tters J.ealt witt. in Ghe Ccm.:ttercia.L Co0 .. e and. the Maritime Code) of the 

_1 "the iV;t. n/ 3C April 1946 und the decrees adopted in 

a~Gplica;,ion the:cec;f 1 of Decrees Nos. 55-625 and 55-634 of 20 I~>lay 1955, and 

of tbe lavs an(l :reg .. J.lations respecting tbe preventicn of fraud and the inspection 

of 1;.;-elehts an(l JL:.CB..S"l.tYf.':'3) and the et.hi cnl c.oO.e.s ~ 

~~h';; acts r:.:.n-.:::1 decrees reJ.a-.:.ing to the rf!atters listed in 

article l<) of tl:is 6.ecr<2e Bliall; hol-.. re·.,.er, rerr:air.. i:r.. force) with the effect of 

These regc~lations 'llay be cancelled or 

an~end.ed. by d.eci3ic.n of the T8r·ri. t.o:ri.a:l Assenb1y. 

AJ~L:icle .!~). The rrer·ritnria..l As8et"l_bly r12a·.I) in accorO.ance 1-iith the conditions 

lf:.id du~~n.: in c.~·t:icle 2 of t.b.e Act o.f' 23 ,June 1956, include provision for penalties 

in tb.e regulations resulting fro::-;·1 :Lts dccj. sions ~ 

Article ~-4. 7:he ;J:errlto:r.ial Assembly shall take decisions regarding the local 

section of prog:r.a.LGI:~es :Cor i.m:;;;le!Iienting and executing the capital equipment and 

d.evelor;oent plan provided for ·Jy the Act of 30 April l946, in the manner 

prescribed by the decrees macle in application of the said Act. 

Article 45. In matters relating to don:e:r:iul inte:r:·ests and terri to rial 

public vrorks .~ tD.e Ter:ri tor:l.al Assembly shal1 take decisions on all proposals 

made by the Chief' Admird.strE;,t:.:l:r: o:"' -t.hc .-rerri tory '.Ln Government Council dealing 

1vi th the follc\vtng s·,~b,j Gc·t.s; 

(a) In~t:J. tv.t.ion anc"i c~oncluc·~.: of' I;roceedi.ngs on Gehalf of the :T·erri tory, 

except in ct3.ses of el:'..ergency) 't.TlH~n tte decisJon shall be taken in Government 

I ... 
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Council; settlements relating to duties and changes of the Territory in suits 

involving a sum of more than ten million Djibouti francs. 

In cases of litigation between the Sate and the Territory, the latter 

shall be represented by a Minister empowered to that effect by the Government 

Council; 

(b) Acceptance or refusal of gifts of bequests to the Territory involving 

encumbered immovable property. 

By a decision taken in Government Council, the Chief Administrator of the 

Territory may accept all such gifts or bequests on an interim basis. The 

subsequent decision of the Territorial Assembly shall have effect as from the 

date of such provisional acceptance. In urgent cases, the Chief Administrator 

of the Territory may, by himself take all necessary interim measures and accept 

gifts or bequests. 

(c) Transfer of immovable property of the Territory. 

(d) Selection of the method of operating public works in the Territory; 

concessions for projects to be carried out on the Territory's behalf. In 

the latter case, however, no concession may be granted to or on behalf of an 

alien unless there is agreement between the Assembly and the Chief Administrator 

of the Territory; in case of disagreement, the matter shall be settled by 

decree. 

(e) Granting of agricultural and forestry concessions; granting of 

temporary forestry permits for periods exceeding five years; 

(f) Classification and de-classification of territorial public land and, 

in particular, of territorial main roads, aerodromes operated under the territorial 

budget, harbours, rivers, canals, lakes, lagoons and ponds. 

Article 46. Subject to international conventions, to the provisions of 

article 32 of Act No. 53-1336 of 31 December 1953 and to prior consultation 

with the assemblees consulaires on matters within their juris.diction, the Assembly 

shall take decisions on the financial implications of any proposal made by the 

Government Council or by one of its members relating to the following matters: 

(a) Determination of taxes, charges, apportioned charges, duties and 

contributions of all kinds which may be levied in aid of the territorial budget, 

establishment of their method of assessment, rules for their collection and 

schedules of such duties and taxes; 

I ... 
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(b) Contracts to be concluded with concessionaires, farmers and other 

operators in the Territory and specifications in connexion therewith, schedules 

of fees payable by concessionaires, farmers and operators; 

(c) Y~ximum rates of duties and taxes of all kinds and maximum additional 

tax to be collected in aid of connnuni ties, agencies and public establishments 

functioning within the Territory, with the exception of communes de plein 

exercice; 

(d) Fees payable for occupation of public lands of the Territory and 

other related charges; 

(e) Regulations governing charges for services provided by territorial 

public agencies, and for the provision of goods, equipment and supplies; 

(f) Fiscal tariff agreements relating to taxes levied in aid of the 

territorial budget, in the cases provided by law; 

(g) Establishment and abolition of territorial public services and 

territorial public institutions; 

(h) Determination of the number of scholarships and other school grants 

payable out of territorial funds in accordance with the regulations in force; 

conditions for the grant, out of territorial funds, of installation loans to 

settlers in the Territory; 

(i) Grants and loans by the Territory to communes and public communities 

and public institutions in the Territory; acceptance or refusal of offers of 

collaboration or assistance made by the State, the communes, public communities 

or public institutions of the Territory or of the State in connexion with work 

carried out with territorial funds; offers by the Territory to contribute 

towards or assist in carrying out works in the general interest which are 

financed out of budgetary funds of communes, public communities or public 

institutions of the Territory or the State. Contributions of the Territory 

towards the cost of works affecting the Territory, which are to be carried out 

by the State; 

(j) Contributions, refunds and fees payable by the Territory to public 

institutions of the Territory or State; 

(k) Shares of the Territory in the capital of public and semi-public 

corporations and, in exceptional cases, in private companies participating in the 

economic development of the Territory; 

I . .. 
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(1) Borrowings or applications by the Territory for loans or advances from 

;he State, the Caisse centrale de la France d'outre-mer or other public credit 

.nstitutions, and resources of the Territory assigned as security for such 

_oans or advances; 

(m) Sureties and guarantees given by the Territory in respect of 

fuligations assumed by communes, public communities and public institutions of 

~e~rrtt~~ 

(n) Determination of conditions in which the Territory's budgetary funds 

1ay be used to encourage production. 

The Assembly may fix a time-limit within which the assemblees consulaires 

:hall give their opinion. If they fail to do so, the Assembly shall proceed 

rithout their opinion. This time-limit may not be less than fifteen days from 

:he date on which notice of the request for an opinion is given. 

Article 47- The Assembly shall decide on the granting of type B mining 

xploration permits. 

Article 48. The Territorial Assembly may take a decision fixing the amount 

.nd conditions of payment of the monthly compensation allotted to its members 

.nd also the rules applying to reimbursement of their travel expenses. 

Such compensation, whatever its form, shall be fixed by reference to the 

alary of a category of officials serving in the Territory. 

No member may receive this compensation concurrently with the compensation 

·aid to members of the Government council or that paid to members of the 

onstitutional Assemblies. 

Officials on active service or secondment who are members of the Territorial 

ssembly shall receive the difference between their salary, plus any travel 

xpenses, and the compensation payable to members of the Territorial Assembly, 

r their salary only, plus any travel expenses, if the total thereof is 

reater than the said compensation. 

The Territorial Assembly may also vote its President an annual lump-sum 

ayment as a representation allowance. 

Article 49- The Territorial Assembly shall be consulted in all cases on 

11 matters in respect of which such consultation is required by law or 

egulations and, in particular, with regard to draft regulatory orders to be made 

n Government Council relating to: 
I ... 
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(a) the general organization of the territorial public services; 

(b) the organization of chiefdoms; 

(c) the special regulations applicable to employees of the territorial 

public service establishments, method and scales of remuneration, leave 

provisions, social benefits and pension scheme applicable to such employees; 

(d) labour and social security provisions, in particular, the application 

in respect of the Territory of the provisions of Act No. 52-1322 of 

15 December 1952 establishing a labour code in the Territories and Associated 

Territories under the jurisdiction of the Minister for Overseas F·rance; 

(e) officials of the French civil service establishments who are 

seconded to territorial public services; 

(f) the establishment, abolition and modification of circonscriptions 

administratives in the Territory and modification of their boundaries; 

(g) the establishment, constitution, organization and operation of rural 

communities and conseils de circonscription; 

(h) the establishment of institutions representing economic interests in 

the Terri tory; 

(i) measures to encourage production; 

(j) rules governing immigration; 

(k) the fixing, for each category of offences under the regulations 

issued on the basis of the decisions of the ~rritorial Assembly, of the scale 

of penalties applicable in accordance with the conditions laid down in 

article 2 of Act No. 56-619 of 23 June 1956. 

The Assembly shall also be consulted in all cases on the following matters: 

1. The rules governing representation of the economic interests of the 

Terri tory; 

2. The grant of type A mining exploration permits which, not withstanding 

article 9 of Decree No. 54-1110 of 13 November 1954, shall be authorized by 

the Chief Administrator of the Territory in his capacity of representative of 

the State. In the event of disagreement bet1<een the Territorial Assembly and 

the Chief Administrator of the Territory, the matter shall be decided pursuant 

to a decree made in Council of Ministers, after consultation with the Assembly 

of the French Union; 

; ... 
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4. The appointment, as necessary, of directors to represent the Territory 

on the board of the institute issuing the Territory's currency; 

5· Approval, subject to the application of Decree No. 56-1229 of 

3 December 1956, as amended, reorganizing and decentralizing the overseas postal 

and telecommunications services) of domestic postal, telephone and telegraph 

rates, and of all plans for the establishment, equipment, supplying and maintenance 

of the domestic telephone and telegraph networlw and radio service. 

Article 50· The following shall in all cases be referred to the Assembly by 

the Government Council: 

(a) Administrative accounts relating to the execution of the territorial 

and the budget annexes, the public authorities (r~gies) and the territorial public 

institutions; 

(b) The annual position of the Territory's funds; 

(c) Income received by the accounting officer of the central administrative 

bureau for overseas posts and telecorrmunications from the sale of stamps issued 

on the Territory's behalf, except in so far as the provisions relating to local 

offices of the Decree of 3 December 1956, as amended, reorganzing and 

decentralizing the overseas postal and telecommunication services, shall be made 

applicable to the Territory by decree. 

Any observations which the Assembly may decide to make on the accounts of 

the Territory shall be cclffiunicated by t,he President of the Assen;bly, within the 

time-limit specified in article 62, to the Chief Administrator of the Territory, 

who shall send a copy thereof to the Audit Office through the Ministry for 

Overseas France. 

Article 51. All matters shall be referred to the Territorial Asse~bly by 

the President of the Government Council or by a member of that body, except 

matters in respect of which the right of action is vested exclusively in the 

Chief Administrator of the Territory. 

In the interval betwe,cn sessions, bills submitted by the Government Council 

for decision by the Assembly and bills proposed by members of the Assembly 

itself shall be filed with the Secretariat of the Standing Committee. 

• Members' bills shell be communicated, within ten days from the date of 

'filing, to the Government Council, which may give its opinion on them. 
j ... 
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The Assembly may not, if the Government Council so requests, refuse to defer 

consideration of the bill to its next session at the latest. 

The Government Council.shall be kept informed of the agendas of·the Assembly 

and its committees. It may delegate one of its members to attend and address 

the meetings of the Assembly's committee or be represented at them. 

Bills and proposals submitted to the Assembly for decision shall be considered 

by the Assembly at the session during which they were filed, or at the latest, 

at the following session unless the Standing Committee is delegated to act on 

them in the interval between sessions. 

In matters which must be referred to the Assembly for its opinion, the Chief 

Administrator of the Territory in Government Council may, if the Assembly fails 

to give its opinion within the time-limit prescribed above, proceed without it 

after notifying the President of the Assembly to that effect. 

Article 52. The acts of the Territorial Assembly and its Standing Committee 

shall be delivered in duplicate, together with an extract from the records of 

meetings relating to the discussion and voting thereon, within a period of 

thirty clear days from the closing of the session. Upon receipt of the documents, 

the Chief Administrator of the Territory shall transmit one copy thereof to the 

Minister for Overseas France. 

The Chief Administrator of the Territory shall give effect to the decisions 

of the Territorial Assembly or its Standing Committee or shall refer them to the 

Territorial Assembly for second reading, or to the Minister for Overseas France 

for annulment in the manner prescribed by articles 53 and 54 below. Should the 

Chief Administrator of the Territory request the Minister for Overseas France to 

annul a decision, he shall so advise the President of the Territorial Assembly or, 

in the intervals between the latter's sessions, the Chairman of the Standing 

Committee. 

Article 53- With regard to the matters listed in articles 39, 4o and 43 to 

48, upon which the Territorial Assembly is competent to act, the Chief 

Administrator of the Territory may, within a period of thirty clear days from 

the date on which it was submitted to him, request the Territorial Assembly to 

reconsider in second reading any decision taken by the Assembly or by its Standing 

Committee which he considers not to be in the public interest or conducive to 

sound administration of the Territory. 
; ... 
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In such case, the period specified in article 54 below shall run from the 

date of receipt by the Chief Administrator of the Territory of the new decision 

adopted by the Territorial Assembly. 

Article 54. The Minister for Overseas France may take action to annul 

decisions of the Territorial Assembly and its Standing Committee on grounds of 

excess of power or of violation of the law, by means of a decree made in the 

form of an administrative regulation. 

If a decision of the Assembly or its StandinG Ccmmittee·which has been 

submitted to the Minister for annulment is not annulled within a period of 

ninety clear days from the date of its communication to the Chief Administrator 

of the Territory, the latter shall put it into effect not later than eight clear 

days after the expiry of the above-mentioned period. 

The decisions of the Territorial Assembly or its Standing Committee in 

customs matters shall continue to be subject to the provisions of article 3 of 

Decree No. 54-1020 of 14 October 1954. 

Article 55· Pending publication of the orders made by the Chief 

Administrator in Council putting the decisions of the Territorial Assembly or 

its Standing Corr~ittee into effect, all taxes, duties, charges and fees shall 

be levied on the former tax bases and in accordance with the previous schedules. 

Decisions taken by the Territorial Assembly or its Standing Committee 

at a session which began before l January in the matter of direct taxes or of 

duties or charges treated as such shall have effect as from that date, even 

if they could not be made enforceable by then. 

Similarly, if it has not been possible to put the budget into effect before 

1 January, the Chief Administrator of the Territory shall be authorized to make 

provisional monthly appropriations on the basis of the budgetary appropriations 

for the previous year. Further appropriations may be made each month until 

the budget is put into effect. 

Article 56. A code of regulations resulting from the decisions of the 

Territorial Assembly and a code of the administrative regulations made by the 

Chief Administrator of the Territory shall be established under orders made 

by the Chief Administrator in Council and published in the Journal official of 

the Territory. The said codes shall be brought up to date annually. 
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Title III 

Rural communities 

Article 57· The Chief Administrator of the Territory of French Somaliland may, 

by orders made in Government Council after consultation of the Territorial Assembly, 

establish rural corr~unities possessing legal status, provided that such communities 

have sufficient resources to balance a budget. 

These rural communities may be formed of circonscriptions administratives, 

parts of circonscriptions administratives or groups of circonscriptions 

administratives. 

The rural community shall be administered by a rural community council. 

The provisions of articles 3 to 9 of the Decree of 4 April 1957 laying do;m 

the conditions for the establishment and operation of rural communities in French 

West Africa and French Equatorial Africa shall apply to the rural communities 

in French Somaliland. 

Title N 

~Uscellaneous provisions 

Article 58. Corr~unes de plein exercice may be established in French Somaliland 

by orders made by the Chief Administrator of the Territory upon receipt of an 

advisory opinion to that effect from the Territorial Assembly, reached by an 

absolute majority of its members. 

Pending the enactment of legislation establishing the rules applicable to 

communes de plein exercice in the Territory, such communes shall provisionally be 

governed by the following provisions: 

- The Decree of 8 ~~rch 1879, as amended, concerning the municipal 

organization of communes de plein exercice in certain Overseas Territories; 

- Articles 169 to 179 of the Act of 5 April 1884 concerning municipal 

organization; 

- Articles 2, 31 to 33, 56 and 58 of Act No. 55-1489 of 18 November 1955 

concerning municipal reorganization in French West Africa, French Equatorial Africa, 

Togoland, the Cameroons and ¥Bdagascar. 
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Article 59. All legislative enactments and executive orders conflicting with 

this Decree and, in particular, the above-mentioned Decree of 22 September 1945, as 

amended, are hereby rescinded. 

Article 60. The Chief Administrator of the Terri tory of French Somaliland 

shall determine by means of orders, as necessary, the procedures for the application 

of this Decree. 

Article 61. The Minister for Overseas France and the Minister of Finance, 

Economic Affairs and Planning shall be responsible, each '"i thin the limits of his 

competence, :for giving effect to this Decree, vlhich shall be published in the 

Journal Officiel of the French Republic. 
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DECREE NO. 57-814 OF 22 JULY 1957 

establishing a Govern~ent Council and brcadening the ~owers 
of the Territorial AssemblY in the Ccn:cro Archi1:elago 

The President of the Council of Ministers 

Acting on the report of the Minister for Overseas France, the Minister of 

State and the Minister of Finance, Economic Affairs and Planning, 

Considering Act No. 56-619 of 23 June 1956, as amended by Act No. 57-702 of 

19 June 1957, authorizing the Government to carry out the reforms and take the 

measures likely to ensure the development of the Territories for which the Ministry 

for Overseas France is responsible, and in particular articles 1 and 2 of the said 

Act; 

Considering the Decree of 9 September 1889 providing for the organization of 

the Colony of ~~yotte and the Comoro Archipelago protectorates; 

Considering the Decree of 9 April 1908 attaching the colony of Mayotte and 

the islands and protectorates under the authority of the said Colony to the 

Government-General or Madagascar; 

Considering the Act of 25 July 1912 to ~reclaim the Islands of Anjouan, 

MohHi and Grande Comore to be French colonies and attach them to the Government

General of Madagascar, together with the Decree of 23 February 1914 to issue 

public administrative regulations for the aJ,Jplication of the said Act; 

Considering i\ct No. 46-973 of ,9 May 1946 granting administrative and financial 

autonomy to the Comoro Archipelago; 

Considering the Lecree of 24 September 1946 providing for the administrative 

reorganization of the Comoro Archipelago, as amended by the Decree of 20 July 1949; 

Considering Decree No. 46-2382 of 25 October 1946 providing for the 
I 

establishment of a General Council in the Comoro Archipelago; 

Considering Act No. 46-860 of 30 April 1946 for the preparation, financing 

and carrying out of plans for the eg_uipment and development of territories i'or 

\·lhich the 1·-linistry for Cverscs.s F:rcLlCC i~-; Td3}JCmsiblej 

Considering the Municipal Organization Act of 5 April 1884 and, in particular, 

articles 169 to 179 thereof; 
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Considering Act No, 55-1489 of 18 November 1955 relating to municipal 

reorganization in French West Africa, French Equatorial Africa, Togoland, the 

Cameroons and ¥£dagascar; 

Considering Decree No, 56-1135 of 13 November 1956 relating to rural mutual 

development societies in overseas territories; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

Having consulted the Assembly of the French Union; 

Considering the decision of Parliament to approve, subject to amendment, the 

decree to establish a government council and broaden the powers of the Territorial 

Assembly in the Comoro Archipelago, submitted to the National Assembly on 

28 February 1957, 

Decrees as follows: 

Article 1. The principal executive officer in the Comoros shall be the Chief 

administrator of the Territory. He shall perform his duties in accordance with the 

legislative provisions in force, subject to the following provisions. 

Part I 

The Government Council 

Article 2. A Government Council shall be established in the Comoros. 

Chapter I 

Composition and operation 

Article 3, The Government Council shall consist of not less than six nor more 

than eight members who shall be elected by the Territorial Assembly under the 

conditions laid down in the following articles and bear the title of Minister. 

The member of the Government Council obtaining the largest number of votes 

shall assume the title of Vice-President of the Government Council. 

The Government Council shall be presided over by the Chief Administrator of 

the Territory or, in his absence, by the Vice-President of the Government Council. 

The Government Council shall have the right to resign if it considers that it 

no longer enjoys the confidence of the Territorial Assembly. 
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The Ministers shall be bound >fi th respect to matters \fl. thin their competence 

to answer any questions or requests for explanations, which may be made by members 

of the Territorial Assembly. 

Article 4. A Minister must be a French citizen in the enjoyment'of his civil 

and political rights and not under the age of twenty-five years, He shall be 

liable under penal law for any crime or offence committed in the performance of 

his duties, 

Article 5. No person shall be a member of the Government Council of more 

than one territory for which the Ministry for Overseas France is responsible. 

Article 6. The Ministers shall be elected by the Territorial Assembly from 

\dthin or outside its membership, by triple ballot, without splitting of votes 

or preferential voting, 

The electors rr~y vote only for a single full list without deleting or adding 

names and \dthout modifying the order in which the candidates are submitted, Any 

ballot _paper which does not fulfil these conditions shall be null and void. 

Each member of the Assembly may cast one vote for one of the lists submitted, 

If no list obtains an absolute ma,jori ty of the votes cast ·oy the members of 

the Assembly in the first two ballots, the third ballot shall be decided by a 

relative majority. 

Article 7. The lists of candidates shall be submitted to the President of 

the Assembly no later than the day before the day on which the first ballot is to 

be held. 

Ne\-1 lists may be drawn up after each ballot, They shall be submitted to the 

president of the Assembly no later than three hours before the opening of the 

meeting convened to hold the second or third ballots. 

The lists submitted shall be read out in the presence of the persons concerned 

before the commencement of each ballot. 

Each list shall include as many names as there are members to be elected, 

Candidates who are not members of the Territorial Assembly shall fulfil the 

conditions for eligibility laid dovn for the election of territorial councillors. 

They shall be subject to the same ineligibility and incompatibility rules as the 

territorial councillors. 
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Article 8. A suit for the nullity of the election may be filed by a candidate 

or by a member of the Territorial Assembly, The other provisions of article 19 of 

the above-mentioned Decree of 25 October 1946 shall apply to disputes concerning 

elections of the Government Council. 

Article 9. Ministers shall not hold office beyond the term of the Assembly 

which elected them; nevertheless, the term of office of a lltlnister shall be 

prolonged until the date on which the new Government Council takes office, which 

shall be no later than fourteen days after the opening of the first session of 

the new Assembly, 

Article 10. The Ministers shall be bound to maintain secrecy regarding the 

debates of the Council and the matters submitted to it. 

Article 11, The office of lltlnister is incompatible with the following 

offices: 

Nember of the Government of the Republic; 

President of the Territorial Assembly; 

President or rrember of the Standing Committee of the Territorial Assembly. 

If a Minister finds that he holds incompatible offices under the conditions 

described above, he must opt within fifteen days. If, at the end of that period, 

he has not made lmmm his choice, he shall oe deemed to have relinquished the 

office of Minister. 

Article 12. The Ministers may submit their resignation to the President of 

the Government Council, 

A Minister may be dismissed from office by the Chief Administrator of the 

Territory on the recommendation of the Vice-President of the Government Council. 

Article 13. If a Vunister's seat becomes vacant through death, resignation 

or any cause whatsoever, the vacancy shall be filled in the following manner: 

If there are several seats to be 

conditions laid down in articles 6 to 

filled, 

8· 
' 

an election shall be held under the 

If a single seat is to be filled, a uninominal ballot shall be held, the 

first two ballots being decided by an absolute majority and the third by a relative 

majority, 

; ... 



A/4096/Add,l 
English 
Page 174 

Article 14. In addition to reimbursement of their transportation and travel 

expenses, the Vice-President and the lfd.nisters shall receive an annual remuneration, 

payable monthly, the amount of which shall be established uniformly by a decision 

of the Territorial Assembly with reference to the salary of a category of officials 

serving in the Territory. 

Article 15. Expenditures necessary for the operation of the Government 

Council, in particular those relating to the remuneration of its members, the 

installation and equipment of the Council and travel of its members, shalQ be 

charged to the Territorial budget, 

Article 16. The Government Council shall sit in the capital of the Territory 

unless otherwise provided in an order issued by the Chief Administrator of the 

Territory, 

!!:he agenda shall be prepared by the President of the Government Council. 

Secretarial services for the Council shall be provided by the Chief 

Administrator of the Territory who shall also keep the records, 

These records shall include those of the conseil prive. 

The Assistant to the Chief Administrator of the Territory may attend the 

meetings of the Government Council. 

Article l'{. The dissolution of the Governl!lent Cou..r1cil shall not be proclaimed 

except by a decree issued by the Council of Ministers following consultation with 

the Territorial Assembly, 

'Ihe decree shall specify the period »hich shall not exceed one month within 

»hich a new Government Council must be elected. 

Chapter II 

Powers of the Government Council 

Article 18. The Government Council acting under the high authority of the 

Chief Administrator of the Territory and under his presidency or that of Vice

President shall be responsible for the administration of the Territory. 

Section I, Collective functions 

Article 19. !!:he Government Council shall act in matters within its 

competence as defined in this section, All its members shall be jointly 
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responsible for the measures taken by it 1·7ithin the scope nf their collective 

functions. 

All proposals relating to matters concerning the r~rritory to be submitted 

to the Terri to rial Assembly and its Standing CoiTJTii ttee for consideration shall be 

decided by the Government Council. 

Article 20. All decisions entailing regula tic.·~ J taken by the Chief 

Administrator of the Territory concerning the administration of territorial 

affairs, including orders which must first be submitted to the Territorial 

Assembly for its opinion, shall be approved by the Government Council. 

The Council shall delegate the Minister competent in the matter to give the 

Assembly any necessary explanation concerning the application of the decisions of 

the latter. 

Article 21. Orders or decisions ?T,ade by the Chief Administrator of the 

Territory relating to the following subjects in particular shall be adopted in 

Government Council: 

(a) economic regulations affecting domestic trade and prices; 

(b) the organization of fairs and markets; 

(c) measures for the application of regulations concerning the support of 

production; 

(d) the establishment, after consultation with the Territorial Assembly, of 

institutions which will ensure the representation of economic interests in the 

Territory; 

(e) the establishment, elimination and modification of administrative 

circonscriptions in the Territory and the revision of their boundaries, after 

consultation with the Territorial Assembly; 

(f) the establishment, constitution, organization and operation of rural 

communities and conseils de circonscription, if any, after consultation ,dth the 

Territorial Assembly; 

(g) the establishment of registry offices; 

(h) special regulations for the territorial civil service establishments, 

salary scales, leave provisions, social benefits and pension schemes, after 

consultation with the Territorial Assembly; 

(i) expansion of basic education; 

(j) regulations adopted under legislation respecting working conditions and 

labour. 
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Article 22. The directors of territorial public services placed under the 

direct authority of Ministers shall be appointed by the Chief Administrator of the 

Territory in Government Council, on the recommendation of the Minister who is 

responsible for the service in question. 

Article 23. The Government Council shall decide in all matters concerning 

the administration of domanial interests and territorial public works. 

In respect of the subjects mentioned in article 45, however, it shall decide 

only on measures to give effect to the decisions of the Territorial Assembly. 

Article 24. When exceptional circumstances so require, the Chief Administrator 

of the Territory may, by orders made in Government Council, take such immediately 

enforceable decisions as are necessary to suspend or reduce temporarily all import 

and export duties and all indirect taxes on production, movement and consumption 

of goods, 

Such orders shall be subject to ratification by the Territorial As_sembly. 

If the latter is in session, it must be seized of the matter immediately. If the 

Territorial Assembly is not in session, the matter shall be laid before the 

Standing Committee at its earliest meeting and the latter shall report thereon to 

the Territorial Assembly at its next session. When the decision of the Territorial 

Assembly becomes definitive, it shall take effect as from the date on which it was 

adopted, 

Article 25. If the Chief Administrator of the Territory considers that the 

Governing Council has exceeded its powers when making a decision or that the 

decision is such as to prejudice national defence, public policy or the maintenance 

of security or civil liberties, he shall refer the matter to the Minister for 

Overseas France, The latter may have the decision annulled by decree issued upon 

receipt of the opinion of the Conseil d'Etat, The decree shall be issued within 

three months of the date of the decision. During this period the decision shall 

be suspended, 

Article 26. Subject to the powers of the Administrative Disputes Council, 

an appeal against the decisions of the Government Council may lie with the Conseil 

d'Etat which shall rule in its capacity as an administrative disputes court. 

Article 27. Any decision made by the Government Council in the absence of the 

Chief Administrator of the Territory, his lawful alternate or the Vice-President, 

or made in violation of the provisions of ari(icle 16 1 shall be null and void. 
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In the event of such a decision, the Chief Administrator of the Territory 

shall by an order stating the reasons declare the meeting illegal, pronounce null 

and void any decisions taken and take all necessary measures to ensure the 

immediate adjournment of the Council. 

He shall report on the matter to the Minister for Overseas France. 

Article 28. The Vice-President of the Government Council shall lay annually 

before the Government Council for approval his report to the Territorial Assembly 

on the general activities of the Government Council and the work of the 

Territorial public services. 

Section II. Individual functions 

Article 29. Each Minister shall be responsible, under power of delegation 

issued by the Chief Administrator of the Territory after consultation with the 

Vice-President of the Government Council, for the administration of one or more 

territorial public services. 

Article 30, The functions of the !fJinisters shall be defined by an order made 

by the Chief Adrainistrator of the Territory, countersigned by the Vice-President 

of the Government Council and published in the Journal Officiel. 

Article 31. Each Minister shall be responsible to the Council for the work 

of the public services and the conduct of the affairs of the administrative branch 

for which he is responsible and shall report regularly to the Government Council 

thereon. 

Article 32, A Minister may be made responsible fer an administrative branch 

having one or more divisions the management of which is entrusted to other 

Ministers but whose activities he co-ordinates. 

Article 33, The Minister responsible for the conduct of a branch or division 

of the territorial administration shall take all necessa~J decisions concerning 

the management of affairs within the competence of the territorial public services 

with which his branch or division is concerned, with the exception of those for 

which the Government Council or the Territorial Assembly is responsible, 

He may set up a secretarial service within the limits of the budgetary 

appropriations voted by the Assembly. 
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He shall direct the services of his branch or division with the assistance of 

the heads of services (chefs de service) to whom he shall delegate all necessary 

powers. 

He shall be responsible for ensuring that his services carry out the decisions 

of the Government Council and of the Territorial Assembly. 

Article 34. Each Minister shall submit to the Council such matters as have 

been duly prepared by his services and require an order or decision of the 

Government Council. 

He shall also submit to the Government Council all proposals and all reports 

of enquiries within the competence of his branch or division that must be laid 

before the Territorial Assembly, He shall be responsible for following the 

discussion of such matters and speaking in support of them in the Territorial 

Assembly, in accordance with the instructions of the Government Council. He may be 

assisted on such occasions by officers of his department, 

Article 35. Subject to the conditions laid down in their respective staff 

regulations and on the recommendation of the Minister to whom they are responsible, 

the Chief Administrator of the Territory shall: 

appoint and promote members of the personnel of the territorial establishments; 

assign officials and employees to posts in the territorial public service and 

impose or recommend, as appropriate, any necessary disciplinary measures against 

such officials or employees, 

Reports on employees of the territorial public services shall be made 

successively by the officials responsible for making reports under the general and 

special regulations applicable to the civil service establishments, and by the 

Minister responsible for the service to which they are assigned, 

The Chief Administrator of the Territory shall on the recommendation of tbe 

Minister concerned recruit temporary employees to be paid out of the territorial 

budget, subject to approval of the standard contracts by the Territorial 

Assembly. 

Article 36. In addition to the general obligation imposed by article 10, each 

Minister shall be bound, in respect of his individual actions on behalf of the 

branch or division for which be is responsible, by the same rules of professional 

secrecy as apply to public service officials. 
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Article 37. When necessary, detailed regulations for the application of this 

chapter shall be issued in the form of orders made by the Chief Administrator 

of the Territory and countersigned by the Vice-President of the Government 

Council. 

Part II 

Powers of the Territorial Assembly 

Article 38. Articles17, 23 and 33 to 37 of the above-mentioned Decree of 

25 October 1946 are replaced by the following provisions. 

Article 39. The Territorial Assembly shall decide the opening date and 

duration of its regular sessions. 

The following rules shall, however, apply: 

The territorial Assembly shall hold two regular sessions each year, which 

shall be convened by the Chief Administrator of the Territory. The first session 

shall open during the second quarter; the second, or budgetary session during 

which the budget shall be examined, shall open between 1 August and 30 September. 

If the Assembly adjourns without having fixed the opening date for its next 

regular session, that date shall be fixed, s~fficiently in advance, by the 

Standing .Committee. If, notwithstanding the foregoing, the Assembly has not 

met in regular session during one of the above-mentioned periods, the Chief 

Administrator of the Territory may ty order made in Government Council, change 

the session period and convene the Assembly in regular session. The duration of 

each regular session may not exceed two months. 

The Territorial Assembly shall also meet in special session when convened by 

the Chief Administrator of the Territory: 

(a) if not less than two-thirds of its members address a written request for 

such a session. to the President, or 

(b) by order made by the Chief Administrator of the Territory in Government 

Council. 

The duration of special sessions may not exceed one month. 

The session shall be opened and closed by order of the Chief Administrator 

of the Territory in Government Council. 
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Article 4o. The Assembly shall adopt resolutions to issue territorial 

regulations on the folloving matters: 

(1) general regulations applicable to employees of the territorial 

establishments, in application of the decrees concerning the civil service vhich 

Here issued under article 3 of the Act of 23 JuBe 1956. 

(2) civil procedure, excluding the organization of the courts; 

(3) the liberal professions; ministerial and public offices; 

(4) customary laH relating to civil status and regulations respecting 

civil registry under the relevant laHs; 

(5) verification, compilation and codification of traditional customs; 

adaptation of customs to the social evolution; immovable property and immovable 

property rights Hhich are governed by custom, in particular, definition of the 

customary rights vhich are to be treated as real rights capable of being used 

as a basis for credit; in general, all matters coming under local laHs. 

(6) the public lands of the territory including vacant and ownerless land 

forming part of the private domain of the Territory. 

Nevertheless, it shall not be laHful to impair in any Hay the immovable 

property rights and easements from Hhich the state benefits on the date of this 

Decree. 

If the 3tate subsequently assigns certain immovable property for the work 

of a public service, such property shall benefit by the public utility easements 

inherent in the operation of the said service; 

(7) domestic trade, handicrafts and all occupations connected with such 

activities: commercial travellers, pedlars, etc.; 

(8) mutual socieites, subject to the provisions of Decree No. 56-1155 of 

14 November 1956 relatins to rural development mutual societies in the 

Overseas Territories; 

(9) produ:ers or consumers associations} co-operatives; 

(10) agriculture, forests, regulation of inland waterways, soil conservation, 

protection of nature and plants, plant health control; 

(11) raising, movement, pale and slaughter of cattle, campaign against 

epizootic diseases; 

(12) coastal fisheries, excluding any measure contravening the provisions 

of the Act of 1 March 1888; river fisheries; / ••• 
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(13) processing for export, excluding the establishment of standards, which 

shall continue to be governed by decree; 

(14) inter-island transport; 

(15) internal transport, passenger traffic, road haulage; 

(16) navigation on canals and lagoons; 

(17) policing of communications, excluding airways and waterways; 

(18) the issue, after consultation with the National Insurance Council through 

the Minister for Overseas France, of regulations for the purpose of instituting 

compulsory insurance with respect to individuals and corporate bodies whose 

civil liability may be involved under the provisions of articles 1382 to 1386 of 

the Civil Code; provided that such regulations shall not affect the substance of 

any la>m or regulations on insurance nor apply to coverage of risks connected 

with industrial accidents or occupational diseases; 

(19) conditions for application of legislation concerning minerals; 

(20) organization of savings banks in the Territory; 

(21) public health, control of major endemic diseases; protection of public 

health and of the insane; thermal springs; 

(22) manufacture and sale of all beverages, conditions of hygiene and safety 

in retail liquor establishments; 

(23) philanthropic societies engaged in public health, education or training; 

juvenile delinquency and vagrancy; 

(24) touring and hunting; 

(25) town-planning, housing; regulation of dangerous, inadequate and insanitary 

premises; low-income housing, rentals; 

(26) primary and secondary education, vocational and technical training, 

excluding courses of study, examination programmes and procedures, certificates 

and diplomas and teaching qualifications; 

(27) regulations respecting educational scholarships payable out of the 

territorial budget; 

(28) public libraries, cultural centres; 

(29) sports and physical education; 

(30) welfare, aid, assistance and grants; lotteries; 

(31) protection of monuments and sites; 
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(32) penitentiary system; 

(33) fixing of' costs included under the heading "criminal justice costs", 

establishment of' the scale of such costs, method of payment and collection, 

fixing of' conditions to be fulfilled by the payees and, in general, regulation 

of' all matters connected with costs in criminal cases; charges f'or the issue 

of copies of or extracts from public documents; 

(34) conditions under which aliens are required to obtain administrative 

authorization before engaging in certain occupations; 

(35) terms and conditions f'or acceptance of' tenders and award of contracts 

in the Territory for work and supplies connected with the Territory, subject 

to observance of' the general rules applicable in such matters. These rules shall 

be established by a decree issued in accordance with article 1 of the Act of 

23 June 1956. 

Article 41. Decisions may be taken in the matters referred to in article 40 

not>~ithstanding any latJs or regulations to the contrary enacted before the date 

of' entry into force of this Decree, subject, however, to international conventions, 

laws and regulations relating to matters dealt tJith in the Commercial Code and 

the Maritime Code, the provisions of the Act of 15 December 1952, the Act of' 

30 April 1946 and the Decrees issued for the application thereof', Decrees 

Nos. 55-625 and 55-634 of 20 May 1955, laws and regulations f'or the prevention 

of' fraudulent practices and the inspection of' weights and measures, and the 

ethical codes, 

Article 42. The laws and decrees relating to the matters listed in 

article 4o of this Decree shall nevertheless remain in force and shall have 

the ef'f'ect of' territorial regulations. These regulations may be abrogated or 

amended by decision of' the Territorial Assembly. 

Article 43. The Territorial Assembly may make provision in the regulations 

arising from its decisions for penalties under the conditions laid dotJU in 

article 2 of the Act of 23 June 1956. 

Article 44. In local affairs, the Territorial Assembly shall decide on 

programmes to give practical effect to and carry out the equipment and development 

plan provided f'or by the Act of' 30 April 1946, in accordance with the terms of 

the decrees issued f'or the application of the said Act. 
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Article 45. As regards domanial interests, the Territorial Assembly shall 

decide on all proposals made by the Chief Administrator of the Territory in 

Govermnent Council respecting the following matters: 

(a) proceedings to be instituted or supported on behalf of the Territory, 

except in cases of emergency when the decision shall be taken by the Govermnent 

Council; 

In cases of dispute between the State and the Territory, the latter shall 

be represented by a Minister empowered to that effect by the Government Council; 

(b) settlements relating to the rights of the Territory in suits involving 

sums exceeding 10 million francs C.F.A.; 

(c) acceptance or refusal of gifts or bequests to the Territory of encumbered 

immovable property. 

The Chief Administrator of the Territory may by a decision taken in 

Government Council always accept such gifts as a measure of conservation. 

Any subsequent decision of the Territorial Assembly shall have effect as from 

the time of such provisional acceptance. In urgent cases, the Chief Administrator 

of the Territory acting alone may proceed to take all necessary measures of 

conservation and accept gifts and bequests; 

(d) transfer of immovable property of the Territory; 

(e) choice of the method of executing public works projects in the Territory; 

(f) granting of licences to carry out work on behalf of the Territory. 

A licence to carry out public works in the Territory however may not be 

granted to or on behalf of any alien unless there is agreement between the 

Assembly and the Chief Administrator of the Territory; in the event of 

disagreement, a decision shall be made by decree. 

(g) granting of agricultural and forestry concessions; granting of temporary 

forestry permits for periods exceeding fi~e years; 

(h) classification and de-classification of the public lands of the Territory 

and, in particular, of territorial main roads, aerodromes operated under the 

territorial budget, harbours, waterways, canals, lakes, lagoons and ponds. 

Article 46. Subject to compliance with international conventions and the 

provisions of article 32 of Act No. 52-1336 of 31 December 1953 and subject to 

previous consultation with the assemblees consulaires (commercial arbitral 
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assemblies) on matters within their competence, the Assembly shall take 

decisions in financial matters in respect of any bills prepared by the 

Government Council and any Kember's bills on the following subjects: 

(a) determination of taxes, charges, apportioned charges, duties and rates 

of all kinds which may be levied in aid of the territorial budget, method of 

assessment, rules for collection and tariffs; 

(b) agreements to be concluded with concessionaires, licencees and other 

managing agents in the Territory and the relevant specifications: schedules of 

fees payable by concessionaires, licencees and n;anaging agents; 

(c) maximum rates of duties and taxes of all kinds and maximum rates of 

additional taxes (centimes additionnels) which may be collected in aid of 

corrmunities, organizations and public institutions functioning in the Territory, 

with the exception of cc=.unes de plein exercice; 

(d) territorial land rents and other land duties; 

(e) regulations governing charges for services provided by territorial 

public departments and for the provision of goods, equipment and supplies; 

(f) fiscal tariff agreements relating to taxes .levied in aid of the 

territorial budget, where provided by legislation; 

(g) establishment and elimination of territorial public services and 

institutions; 

(h) determination of the number of scholarships and other school grants to 

be paid for out of territorial funds, in accordance with the regulations in 

force; conditions for payment of settlers' loans out of territorial funds; 

(i) grants and loans by the Territory to communes, public communities 

and public institutions in the Territory; acceptance or refusal of offers of 

aid or assistance made by the State, the communes, the public communities and 

public institutions of the Territory and of the State for carrying out work 

financed out of territorial funds; offers of territorial aid and assistance 

in carrying out public vorks financed out of the funds of the communes, public 

communities and public institutions of the Territory and the State; contribution 

of the Territory towards the cost of works of interest to the Territory which 

are to be carried out by the State; 
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(j) contributions, refunds and fees payable by the Territory to territorial 

public institutions or to the State; 

(k) shares held by the Territory in public or semi-public corporations and, 

exceptionally, in private corporations whose activities tend to promote the 

economic development of the Territory; 

(1) brorowings or requests by the Territory for loans or advances from 

the State, the Caisse centrale de la France d'outre-mer or other public credit 

institutions and use of the resources of the Territory as security therefor; 

(m) securities and guarantees granted by the Territory to the undertakings 

of communes, public communities and public institutions; 

(n) fixing conditions in which territorial budgetary funds may be allocated 

for measures to increase production. 

The Assembly may fix a time-limit by which the assemblees consulaires 

(commercial arbitral assembles) must express an opinion and in default thereof 

it shall proceed to act. The time-limit may not be less than fifteen days from 

the date on which the request for an opinion was made. 

Article 47. The Assembly shall decide on the granting of type B mining 

exploration permits. 

Article 48. The Territorial Assembly may take a decision fixing the amount 

and conditions of payment of the remuneration allotted and paid monthly to its 

members and also the rules which shall apply to a refund of their travelling 

expenses. 

This remuneration, whatever its form, shall be fixed with reference to the 

salary of a category of officials serving in the Territory. 

It may not be cumulated with the remuneration allotted to members of the 

Government Council nor with that allotted to members of the constitutional 

assemblies. 

Officials, whether performing the duties of their service or seconded who 

are members of the Territorial Assembly shall receive the difference between 

their salary, plus any travelling expenses and the remuneration payable to a 

member of the Territorial Assembly, or only their salary, plus any travelling 

expenses, if the total thereof is greater than the said remuneration. 

The Territorial Assembly may also vote its President an annual lump-sum 

payment as a representation allowance. 
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Article 49. The Territorial Assembly shall be consulted on all matters for 

which such consultation is provided by the laws and regulations and, in 

particular, on draft orders for the issue of regulations to be made by the 

Government Council, relating to: 

(a) the organization of the territorial public services as a whole; 

(b) special regulations for employees of the territorial public service 

establishments, form and scales of remuneration, leave provisions, social benefits 

and pension schemes applicable to such employees; 

(c) working conditions and the social security system and, in particular, 

application within the Territory of the provisions of Act No. 52-1322 of 

15 December 1952 establishing a Labour Code in the territories and associated 

territories for which the Minister for Overseas France is responsible; 

(d) the complement of State officials placed at the disposal of the 

Territorial public services; 

(e) the establishment, elimination and modification of administrative 

circonscriptions in the Territory and revision of their boundaries; 

(f) the establishment, constitution, organization and operation of rural 

communities and conseils de circonscription, if any; 

(g) the establishment of institutions representing economic interests in 

the Territory; 

(h) measures to encourage production; 

(i) immigration regulations; 

(j) fhe fixing of the scale of penalties applica-ble in respect of each 

category of vlolations of the regulations issued as a result of the decisions 

of the Territorial Assembly, under the conditions laid down in article 2 of 

Act No. 56-619 of 23 June 1956. 

The Assembly shall be consulted on the following matters: 

(l) the rules governing representation of the economic interests of the 

Territory; 

(2) the delivery of type A mining exploration permits which shall be granted 

by the Chief Administrator of the Territory in his capacity as representative of 

the State, notwithstanding article 9 of Decree No. 54-1110 of 13 November 1954. 

If the Territorial Assembly and the Chief Administrator of the Territory disagree, 
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the matter shall be decided by decree adopted in Council of Ministers, after 

consultation with the Assembly of the French Union; 

(3) missions, the cost of which is charged to the Territorial budget; 

(4) the appointment, as necessary, of territorial representatives to the 

board of the bank of issue for the Territory; 

(5) the conformation of domestic postal, telephone and telegraph rates, 

and all plans for the installation, adjustment, equipment and maintenance of the 

domestic telephone and telegraph network and radio service, subject to the 

application of Decree No. 56-1229 of 3 December 1956, as amended, to reorganize 

and decentralize the overseas postal and telecommunication services. 

Article 50. The Government Council shall refer the following matters to 

the Assembly: 

(a) the administrative accounts connected with the execution of the 

budget of the Territory and the associated budgets, regies (monopolies) and 

public institutions of the Territory; 

(b) the annual financial position of the Territory; 

(c) the income received by the accounting officer of the central 

administrative office for overseas posts and telecommunications from the sale 

of stamps issued for the account of. the Territory, except in so far as the 

provisions relating to local offices of the Decree of 3 December 1956, as 

amended, to reorganize and decentralize overseas postal and telecommunication 

services, shall be made applicable to the Territory by decree. 

Any comments which the Assembly may decide to make with regard to the 

accounts of the Territory shall be submitted by the President of the Assembly, 

within the time specified in article 52, to the Chief Administrator of the 

Territory who shall forward a copy of such comments to the Audit Office 

(Cour des Comptes) through the Ministry for Overseas France. 

Article 51. All matters, except those which may be submitted only by the 

Chief Administrator of the Territory, shall be referred to the Territorial Assembly 

by the President of the Government Council or by a member of that body. 

In the period between sessions, bills submitted by the Government Council 

to the Assembly for approval and members' bills shall be placed before the 

Standing Committee. 
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Members• bills shall be forwarded within ten days to the Government 

Council which may give its opinion thereon. The Assembly shall not refuse a 

request by the Government Council to postpone the examination of any bill 

until the next session of the Assembly, at the latest. 

The Government Council must be kept informed of the matters on the agendas 

of the Assembly and its Committees. It may designate one of its members to 

attend the meetings of the Committees of the Assembly, address the meetings or 

cause himself to be represented thereat. 

Bills and proposals submitted to the Assembly for approval shall be 

considered by tbe latter at the session during which they were submitted, or 

at the next session at the latest, unless authority is delegated to the 

Standing Committee to act on them between sessions. 

In matters which must be submitted to the Assembly for its opinion, the 

Chief Administrator of the Territory acting in Government Council, may, after 

notifYing the President of the Assembly, proceed to take action in the absence 

of an opinion of the Assembly, if the latter has failed to express its views 

within the periods specified above. 

Article 52. Decisions of the Territorial Assembly and its Standing 

Comraittee shall be communicated to the Chief Administrator of the Territory, in 

duplicate, together with an extract of the record of the meeting at which they 

were discussed and voted upon, within thirty clear days reckoned from the closing 

of the session. Upon receipt of the documents, the Chief Administrator of the 

Territory shall ensure that one set thereof is communicated to the Minister 

for Overseas France. 

The Chief Administrator of the Territory shall give effect to the decisions 

of the Territorial Assembly or its Standing Committee or shall refer them to the 

Territorial Assembly for second reading or to the Minister for Overseas 

France for annulment, as provided in articles 53 and 54 hereunder. If the 

Chief Administrator of the Territory should request the Minister for Overseas 

France to annul a decision, he shall advise the President of the Territorial 

Assembly thereof, or, if that body is not in session, the Chairman of the 

Standing Committee. 
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Article 53. With regard to any matter enumerated in articles 39, 40 and 43 

to 48, upon which the Territorial Assembly is competent to act, the Chief 

Administrator of the Territory may within a period of thirty clear days from 

the date on which it was submitted to him, request the Territorial Assembly to 

reconsider in second reading any decision taken by the Assembly or by its 

Standing CorM~littee which he considers not to be in the public interest or 

conducive to the sound administration of the Territory. 

The period specified in article 54 hereunder shall then run from the date 

of receipt by the Chief Administrator of the Territory of the new decision adopted 

by the Territorial Assembly. 

Article 54. The i1inister for Overseas France may annul any decision of 

the Territorial Assembly or its Standing Committee on the ground that is is an 

act in excess of power or a violation of the law, by decree issued in the form of 

public administrative regulations. 

If a decision of the Assembly or its Standing Committee, which has been 

submitted to the Minister for annulment, is not annulled within a period of 

ninety clear days from the date on which it was communicated to the Chief 

Administrator of the Territory, the latter shall make it effective not later 

than eight clear days after the expiry of th.e above-mentioned period. 

In matters relating to customs, decisions of the Territorial Assembly and 

of the Standing Committee shall be subject to the provisions of article 3 of 

. Decree No. 54-1020 of 14 bctober 1954. 

Article 55· The levying of taxes, duties, rates and charges of all kinds 

shall be effected on the former basis and in accordance with the earlier schedule, 

pending the publication of the orders of the Chief Administrator of the Territory 

in Council giving effect to the decisions of the Territorial Assembly or its 

Standing Cow~ittee. 

Decisions concerning direct taxes or duties or rates assimilated thereto, 

taken by th.e Territorial Assembly or its Standing Committee at a session which 

opened before 1 January shall have effect as from that date even if they could 

not be put into effect earlier. 
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Similarly, if it has not been possible to put the budget into effect before 

1 January, the Chief Administrator of the Territory shall be authorized to make 

provisional monthly appropriations on the basis of the appropriations in the 

previous budget. Further appropriations may be made each month until the budget 

has been put into effect. 

Article 56,' A code of regulations based on the decisions of the Territorial 

Assembly and on the regulations issued by the Chief Administrator of the Territory 

shall be established in accordance with Orders made by the Chief Administrator of 

the Territory in Council and published in the Journal officiel of the Territory. 

These codes shall be brou~ht up to date annually. 

Part III 

Rural communities 

Article 57· The Chief Administrator of the Territory of the Comoros may by 

orders made in Government Council after consultation with the Territorial Assembly, 

establish in that Territory rural cow~unities which shall be bodies coporate, 

provided that such cow~unities have the necessary resources to balance a budget. 

Such rural communities may be constituted by districts, portions of districts 

or groups of districts. 

Each rural community shall be administered by an elected rural community 

council. 

The provisions of articles 3 to 9 of the Decree of 4 April 1957 laying down 

the conditions for the establishment and operation of rural communities in French 

\,lest Africa and French Eq_uatorial Africa shall apply to the rural communities in 

the Territory of the Comoros. 

Part IV 

Miscellaneous provisions 

Article 58. Communes de plein exercice may be established in the Comoros by 

order of the Chief Administrator of the Territory made upon receipt of an advisory 

opinion of the Territorial Assembly adopted by an absolute majority of its members. 
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Pending the enactment of legislation to govern comm~nes de plein exercice 

in the Territory, such communes shall provisionally be governed by: 

The Decree of 8 March 1879, as amended, relating t.o the municipal 

organization of communes de plain exercice in certaiu overseas Territories; 

Articles 169 to 179 of the Act of 5 April 1884 on municipal organization; 

Articles 2, 31 to 33, 56 and 58 of Act No. 55-1489 of 18 November 1955 

relating to municipal reorganization in French West Africa, French Equatorial 

Africa, Togoland, the Cameroons and b~dagascar. 

Article 59. All legislative provisions and regulations contrary to this 

Decree and, in particular, articles 6 and 7 of the above-mentioned Decree of 

24 September 1946, are hereby repealed. 

Article 60. The Chief Administrator of the Territory shall issue orders, 

where necessary, to prescribe the measures for the application of this Decree. 

Article 61. The Minister for Overseas France and the Minister of Finance, 

Economic Affairs and Planning shall be responsible, each in so far as he is 

concerned, for the execution of this Decree, which shall be published in the 

Journal officiel of the French Republic. 
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DECREE l'i0 · 57-817 OF 22 JULY 1957 

providinf; °Cr adlliinistrati ve decentralization' through transf€1' of pavers; 
of the central detoartments of the Ministry for Overseas France 

The President of the Council of l1linisters, 

Acting en the report of the Minister for Overseas France, the Minister 

of State and the Minister of Finance, Economic Affairs and Planning, 

Having recard to Act No. 56-619 of 23 June 1956, as amended by Act No. 57-702 
of 19 June 1957 authorizing the Government to institute reforms and take measures 

to ensure the development of the Territories for which the Ministry for 

Overseas France is responsible, particularly article 1 thereof; 

Having regard to Decree No. 57-458 of 4 April 1957 providing for the 

reorganization of French Hest Africa and French Equatorial Africa; 

Having regard to Decree No. 57-460 of 4 April 1957 defining the powers 

of the Chief Administrators, Government Councils and Territorial Assemblies of 

the Territories of French \,Jest Africa and French Equatorial Africa; 

Having regard to Decree No. 57-461 of 4 April 1957 laying down the conditions 

for the establishment and operation of rural communities in French Hest Africa 

and in French Equatorial Africa; 

Having regard to Decree No. 57-462 of 4 April 1957 providing for the 

reorganization of J;Jadagascar; 

lfuving regard to Decree No. 57-463 of 4 April 1957 laying down the conditions 

for the establishment and operation of the Madagascar Government Council, defining 

its powers, and broadening the powers of the Hadagascar Representative Assembly; 

Having regard to Decree No. 57-464 of 4 April 1957 laying down the conditions 

for the establishment and operation of the Madagascar provincial councils, 

defining their powers, and broadening the powers of the liladagascar provincial 

assemblies; 

Having regard to Decree No. 57-465 of 4 April 1957 laying down the conditions 

for the establishment and operation of rural communities in Madagascar; 

Having regard to Decree No. 57-811 of 22 July 1957 establishing a Government 

Council and broadening the powers of the Territorial Assembly in New Caledonia; 

Having regard to Decree No. 57-813 of 22 July 1957 establishing a Government 

Council and broadening the powers of the Territorial Assembly in French 

Somaliland; 
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Having regard to Decree No. 57-812 o~ 22 July 1957 establishing a Government 

Council and broadening the powers o~ the Territorial Assembly in the French 

Settlements in Oceania; 

Having regard to Decree No. 57-814 o~ 22 July establishing a Government 

Council and broadening the powers o~ the Territorial Assembly in the Camero 

Archipelago; 

Having regard to Decree No. 56-1227 o~ 3 December 1956 de~ining the State 

services in the Overseas Territories and enumerating State personnel, as amended; 

Having regard to Decree No. 56-1228 o~ 3 December 1956 relating to the 

organization of civil public services in the Overseas Territories, as amended; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers; 

After consultation with the Assembly o~ the French Union; 

Having regard to the decision by Parliament approving, subject to amendment, 

the Decree providing for administrative decentralization, through transfer of 

powers, of the central departments of the Ministry for Overseas France, 

submitted to the Secretariat of the National Assembly on 28 February 1957, 

Decrees as follows: 

Article 1. In addition to the matters transferred to the jurisdiction of 

the High Comraissioners or Chief Administrators of Territories under the afore-said 

Decrees, for the purpose of e~fecting administrative decentralization, through 

transfer of powers, of the central departments of the Ministry for Overseas France, 

the matters listed in the annexed schedules shall be transferred in the Overseas 

Territories to the respective jurisdiction of the High Comraissioners or Chief 

Administrators of Territories which are not members of a Group, in their 

capacity as depositories of the powers of the Republic (Schedule A) or to the 

Chief Awninistrators of Territories which are members of a Group, in their 

capacity as permanent representatives of the High Commissioners.(Schedule B). 

The matters transferred to the jurisdiction of the Chief Administrators of 

the Territories which are members of a Group shall also be transferred to the 

jurisdiction of the Chief Administrators of Territories which are not members 

of a Group. 
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Not1vi thstanding any laws or regulations to the contrary, the High Commission 

Commissioner and Chief Administrators of Territories may make orders, as necessary, 

amending or repealing any previous regulations in respect of such matters. 

Article 2. The Minister for Overseas France may also make orders transferring 

to the depositories of the powers of the Republic in the Overseas Territories 

functions which he exercises not by virtue of provisions of law or regulations 

but by virtue of his general powers with respect to matters concerning the 

Territories within the jurisdiction of his ministerial department and which have 

not been expressly transferred to the jurisdiction of the local authorities. 

Subject to the approval of the Minister for Overseas France, the other 

Ministers may make orders transferring to the repositories of the powers of the 

Republic in the Overseas Territories functions which they exercise not by 

virtue of provisions of laws or regulations but by virtue of their general powers 

as heads of a ministerial department. 

Article 3. The Minister for Overseas France and the Minister of Finance, 

Economic Affairs and Planning shall be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be publishe<J. in the 

Journal officiel of the French Republic. 

SCHEDULE A 

~mtters transferred from the jurisdiction of the Government to the 
jurisdiction of the High Commissioners and the Chief Administrators 

of Territories which are not members of a Group 

MATTERS 

1. Matters of general administration 

Missions charged to the budgets of 
Groups of Territories or of Territories 
which are not members of a Group. 

Determination of the rates of travel 
allowances paid to the staff of 
establishments regulated by decrees in the 
overseas Territories, subject to the 
maximum rates laid down by decree 

RELEVANT LEGISLATIVE PROVISIONS 

Article 61 of the Act of 
28 February 1934, as amended by 
article 29 of the Act of 
31 December 1948 

Article 10 of the Decree of 
13 June 1912, as amended by 
Decree No. 55-1627 of 7 December 1955· 
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MATTERS 
2. Financial matters. 

Total or partial remission of debts 
of officials or of debtors other 
than officials to the local service 
(budget of the Group of Territories 
or of Territories which are not 
members of a Group). 

Total or partial remission of 
deficits of employees of the local 
service (budget of the Group of 
Territories or of Territories which 
are not members of a Group). 

Exoneration of employees of the local 
service in cases of theft or loss 
of funds caused by force majeure 
(budget of the Group of Territories 
or of Territories which are not 
members of a Group). 

3. Economic matters. 

Authorization to establish local 
public air transport services. 

Establishment, organization, 
equipment and maintenance of local 
air networks. 

Organization and superv~s~on of 
the following air lines: 

(a) Lines connecting the 
Territories of one and the 
same Group; 

(b) Lines connecting the Territories 
of French West Africa with those 
of French Equatorial Africa; 

(c) Temporary French transport 
services from one Territory or 
Group of Territories to an 
adjacent foreign country, provided 
that this does not involve the 
reciprocal grant of traffic 
rights to the foreign country 
concerned. 
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RELEVANT LEGISLATIVE PROVISIONS 

Articles 194 and 199 of the 
Decree of 30 December 1912. 

Article 420 of the Decree of 
30 December 1912. 

Article 419 of the Decree of 
30 December 1912. 

Legislative Decree of 16 July 1935· 

Ordinance of 18 October 1945 
(article 3). 

Decree of 1 November 1936 
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MATTERS 

3. Economic matters (continued). 

Determination of the conditions for 
the application of French laws 
introducing changes in old age 
pensions. 

Appointment of representatives of 
the Territories to the boards of 
directors of banks and issuing 
institutions. 

Determination of the method of 
calculating the share accruing to 
each Territory of the statutory 
payments by currency-issuing 
institutions. 

The issue of regulations for the 
distribution and transmission of 
electric power, after consultation 
with the Grand Council or the Assembly 
of a Territory which is not a member 
of a Group. 

The issue of regulations concerning 
water power, after consultation 
with the Grand Council or the 
Assembly of a Territory which is 
not a member of a Group. 

RELEVANT LEGISLATIVE PROVISicrNS 

French West Africa: Decree No. 55-10: 
of 20 January 1955 (article 7). 
French Equatorial Africa: Decree 
No. 55-104 of 20 January 1955 
(article 7). 
Madagascar and the Cornaro 
Archipelago: Act No. 50-375 of 
29 March 1950 (article 5). 

French West Africa: Decree 
No. 55-103 of 20 January 1955 
(article 4). 
French Equatorial Africa: Decree 
No. 55-104 of 20 January 1955 
(article 4). 
Madagascar and the Cornaro 
Archipelago: article 3 of the 
Agreement of 31 August 1950 with 
the Bank of Madagascar, approved 
by Decree No. 50-1425 of 16 
16 November 1950. 
New Caledonia and the French 
Settlements in Oceania: article 8 
of the Act of 31 March 1931 and 
article 4 of the Agreement of 
16 November 1929 with the Bank of 
Indochina, approved by the above
mentioned Act of 31 March 1931. 

Decrees in force in individual Groups 
and Territories, and the Act of 
29 December 1940 (article 1). 

Decrees in force in individual 
Groups and Territories. 
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MA1TERS 

4. Social matters. 

Adaptation of the curricula and 
teaching methods of secondary 
schools and teacher-training 
establishments. 

Conditions and syllabuses of 
local examinations with a different 
title from those of metropolitan 
France 

Co-ordination of the work of 
mutual aid and social assistance 
agencies of Groups of Territories 
and of Territories which are not 
members of a Group. 

SCHEDULE B 
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RELEVANT LEGISLATIVE PROVISIONS 

Act No. 655 of 19 November 1943 
(article 5). 

~~tters transferred from the jurisdiction of the Government to 
ttle jurisdiction of the Chief Administrators of Territories 
which are members of a Group and to the jurisdiction of the 
Chief Administrators of Territories which are not members of 

a Group 

1. Jv~tters of general administration 

The fixing of the date of partial 
elections to the Territorial 
Assemblies, General Councils and 
Provincial Assemblies of Madagascar. 

The issue of orders for the transfer 
to France of funds derived from the 
liquidation of unclaimed estates. 

Missions charged to Territorial 
budgets. 

Authorization of the transfer of 
corpses. 

Act No. 52-130 of 6 February 1952 
(article 15). Act No. 52-1175 of 
21 October 1952 (article 9). 

Article 33 (paragraph 2) of the 
Decree of 27 January 1855, which 
was extended to all Territories by 
the Decree of 14 March 1890. 

Article 61 of the Act of 
28 February 1934, as amended by 
article 29 of the Act of 
31 December 1948. 

Decree No. 52-1232 of 12 December 1952. 
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HATTERS 
2. Financial matters. 

Total or partial remission of 
debts of officials or of debtors 
other than officials to the local 
service (Territorial budget) 

Exoneration of employees of the 
local service in cases of theft 
or loss of funds caused by 
force majeure (Territorial budget) 

Total or partial remission of 
deficits of employees of the local 
service (Territorial budget). 

3. Economic matters. 

Establishment of price stabilization 
funds for overseas products, subject 
to the powers of the Territorial 
Assemblies. 

Organization, functioning, powers, 
resources and nature of the 
operations of local and regional 
agricultural credit banks, with the 
exception of branches of the central 
agricultural credit banks, and after 
consultation with the Territorial 
Assemblies. 

Approval of private airfields •.. 

The establishment of easements and 
obligations in respect of wireless 
transt.1ission and reception. 

Conditions governing the distribution 
among recipient organizations of the 
share accruing to the Territory of the 
statutory payments by currency 
issuing institutions. 

RELEVANT LEGISLATIVE PROVISIONS 

Articles 194 and 199 of the Decree 
of 30 December 1912. 

Article 419 of the Decree of 
30 December 1912. 

Article 420 of the Decree of 
30 December 1912. 

Decree No. 54-1021 of 14 October 1954 
as amended by Decree No. 56-1138 of 
13 November 1956 (articles 1 and 7). 

Decree No. 56-1137 of 
13 November 1956 (articles 2 and 3). 

Decree of 9 April 1936. 

Act No. 758 of 9 June 1949 (article ~ 
Act No. 759 of 9 June 1949 (article ~ 
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Y.ATTERS RELATIVE LEGISLATIVE PROVISION 

4, Social rratters 

Adaptation of the curricula and 
teaching methods of primary and 
technical schools and apprenticeship 
centres, 

Co-ordination of the work of the 
mutual aid and social assistance 
agencies of the Territory, 

Act No. 655· of 19 November 1943 
(article 5), 

The grant of licences to engage in 
private practice to physicians, dental 
surgeons, and midwives holding diplomas 
from the Schools of Medicine and 
Pharmacy at Dakar, Tananarive and 
Pondichery. 

Decree No. 52-935 of 28 July 1952 
(article 3). 

The grant of licences to engage in 
private practice to senior pharmacists 
holding diplomas from the Dakar School 
of Medicine and Pharmacy, 

Decree No. 56-357 of 27 March 1956. 

III, FINANCIAL 1 ECONOMIC 1 SOCIAL AND CULTlJ1lAL DECREES; 

DECREE NO, 57-466 OF 4 APRIL 1957 

terminating the obligatory character of certain items of 
expenditure financed from the budgets of the Groups of 

Territories, the Overseas Territories and the 
provinces of ~adagascar 

The President of the Council of Ministers, 

Acting on the report of the Minister for Overseas France and the Minister 

of Economic and Financial Affairs, 

Having regard to Act No, 56-619 of 23 June 1956 authorizing the Government 

to institute reforms and take measures to ensure the development of the Territories 

for which the Ministry for Overseas France is responsible, particularly article 1 

thereof; 

Having regard to Decree No. 57-458 of 4 April 1957 providing for the 

reorganization of French West Africa and French Equatorial Africa; 

Having regard to Decree No. 57-460 of 4 April 1957 defining the powers of 

the Chief Administrators, Government Councils and Territorial Assemblies 

Territories of French West Africa and French Equatorial Africa; 

of the 
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Having regard to Decree No. 57-463 of 4 April 1957 laying down the 

conditions for the establishment and operation of the Madagascar Government 

Council, defining its powers, and broadening the powers of the Madagascar 

Representative Assembly; 

Having regard to Decree No. 57-464 of 4 April 1957 laying down the 

conditions for the establishment and operation of the Madagascar provincial 

councils, defining their powers, and broadening the powers of the Madagascar 

provincial assemblies; 

Having regard to Decree No. 56-1227 of 3 December 1956 defining the 

State Services in the Overseas Territories and enumerating State personnel; 

Having heard the Conseil d 1Etat; 

Having heard the Council of Ministers; 

After consultation with the Assembly of the French Union; 

Having regard to the decision by Parliament approving, subject to amendment, 

the Decree terminating the obligatory character of certain items of expenditure 

financed from the budgets of the Groups of Territories, the Overseas Territories 

and the provinces of Madagascar, submitted to the Secretariat of the National 

Assembly on 4 December 1956, 

Decrees as follows: 

Article 1. The items of expenditure listed in the annexed schedule A shall 

cease to be obligatory for the Groups of Territories, Territories and provinces, 

Article 2. Notwithstanding any provisions to the contrary enacted prior 

to this Decree, the following items of expenditure shall continue to be 

obligatory: the contributions, participation and expenditure chargeable to 

the budgets of the Groups of Territories, Territories and provinces, which are 

listed in the annexed Schedule B, as well as expenditure for the purpose of 

discharging financial liabilities and covering previous budgetary deficits 

or deficits resulting from the application of the provisions of article 6 of 

Decree No. 56-1227 of 3 December 1956. 

Article 3. The Minister for Overseas France and the Minister of Economic 

and Financial Affairs shall be responsible, each within the limits of his 

competence, for giving effect to this Decree, which shall be published in the 

Journal officiel of the French Republic. 

I ... 
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Schedule A. Items of expenditure which are no longer obligatory 

Contribution to the military 
expenditure of metropolitan France. 

The costs of transportation to and 
maintenance in New Caledonia 
and Guiana of persons from the 
coloni~s sentenced to transportation 
or forced residence. 

The costs of the naval conscription 
service. 

The cost of repatriating the bodies 
of servicemen deceased overseas. 

Contribution to the expenditures of 
the ove~seas air force. 

Non-recurring contribution to defray 
the cost of training geodetic officers 
placed on secondment at the disposal 
of the colonies. 

Supplementary costs, other than pay 
items, incurred by mobile inspection 
missions of Overseas France. 

Costs of the service supervising the 
preparation of products. 

Supplementary expenditures arising 
out of the use, for purposes of 
maintaining order, of servicemen away 
from their garrisons. 

Cost of civil defence measures. 

Article 33, paragraph 1, of the 
Finance Act of 13 April 1900. 

Article 61 of the Finance Act of 
26 December 1908. 

Article 1 of the Act of 
23 February 1912. 

Article 52 of the Finance Act of 
30 July 1913 and article 68 of the 
Finance Act of 15 July 1914. 

Article 2 of the Act of 
22 October 1919. 

Article 71 of the Act of 
31 March 1929. 

Article 36 of the Finance Act of 
31 March 1931. 

Article 2 of the Legislative Decree 
of 27 August 1937· 
Article 10 of Decree No. 45-2433 
of 17 October 1945. 

Article 3 of the Decree of 
13 October 1934. 

Article 7 of the Decree of 
2 May 1939· 

11. Contribution to the operating expenses Article 6 of the Act of 
of the overseas social affairs service. 19 November 1943. 

; ... 
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12. Contribution to the operating 
expenses of the overseas 
geographical services supported by 
the National Geographical Institute. 

13. Operating costs of the meteorological 
services. 

14. Solidarity contribution towards 
compensation for war damage suffered 
by the French Union as a whole. 

15. Travel allowance and benefits in kind 
payable in respect of visits of 
inspection to the interior of 
Territories by High Commissioners and 
Commissioners of the Republic, 
Governors-General and Governors, 
General Secretaries, Inspectors-General 
and Administrative Inspectors, 
administrative officers, French 
criminal and civil law officers, 
directors, assistant directors and 
representatives of the Comptroller·' s 
Office in the overseas territories. 

16. Emoluments and miscellaneous benefits 
of the above-mentioned personnel 
(except personnel of the Comptroller's 
Office) when on secondment. 

17. Travel and transportation expenses 
of gendarmerie personnel, animals 
and equipment. 

18. Cost of purchasing or renting, 
furnishin~ and maintaining official 
premises \hotels and residences of 
High Commissioners and Commissioners 
of the Republic, Governors-General 
and Governors, General Secretaries and 
chief administrators of various 
territorial circonscriptions or 
subdivisions, including appurtenances 
of such buildings), 

Article 3 of the Act of 
31 December 1943. Article 6 of 
Decree No, 1402 of 7 June 1944, 

Article 8 of Ordinance No. 45-2665 
of 2 November 1945. 

Article 51 of Act No, 47-580 
of 30 March 1947. 

Article 1 of Act No, 48-488 
of 21 March 1948. Article 28 of 
the Finance Act of 24 N~y 1951, 

Article 2 of Act No, 48-488 of 
21 March 1948. Article 21· of the 
Finance Act of 24 May 1951. 

Article 5 of Act No. 48-488 of 
21 li'~rch 1948. 

Article 7 of Act No. 48-488 of 
21 N.arch 1948. 

/ ... 

I 



19. Contribution to the costs of the 
information and documentation 
services for which the Ministry for 
Overseas France is responsible. 

20. Efficiency bonuses to staff of the 
general public works establishment. 

21. Share in the operating costs of the 
support fund for hydrocarbons and 
related products. 

22. Annual contribution to the operating 
costs of the central administrative 
service for Overseas France. 
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Article 39 of Act No. 48-1516 of 
28 September 1948, as amended by 
article 5 of Act No. 53-1318 of 
31 December 1953. 

Article l of Decree No. 50-280 
of 1 March 1950. 

Article 18, paragraph 3, of Act 
No. 50-586 of 27 limy 1950, as 
amended by article 19 of Act 
No. 51-592 of 24 May 1951 

Article 7 of Act No. 51-588 of 
23 May 1951. 

Schedule B. Items of expenditures which remain obligatory 

1. Reimbursement of travel and Article 106 of the Finance Act 
correspondence costs of representatives of 27 December 1927. 
of the territories in Parliament 

2. Expenditures which concern the 
communes: 

Cos~ of preparing and printing 
ballot papers for municipal 
elections (communes de plein 
exercice and communes de moyen 
exercice) 

Repayment to communes de plein 
exercice and to communes de 
moyen exercice of a proportionate 
share of the amount collected 
under local budgets in the 
territory of such communes. 

3. Expenditures of economic benefit: 

Contribution to the "Joint 
Overseas Scientific and Technical 
Research Fund". 

Article 20 of Act No. 55-1489 
of 18 November 1955· 

Article 27, paragraph l, of Act 
No. 55-1489 of 18 November 1955· 

Article 4 of Act No. 550 of 
ll October 1943, article 42 of 
Act No. 47-520 of 21 March 1947, 
article 12 of Act No. 53-1336 of 
31 December 1953, articles 2, 10, 
ll and 12 of Decree No. 55-892 of 
30 June 1955. 

I ... 
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3. Expenditures of ec9nomic benefit (continued) 

Payment to the central railways 
office for non-approval of rates. 

Contribution of the territories to 
their own equipment through transfer 
to FIDES of the proceeds of taxes 
and import duties imposed by the 
territories on materiel and 
products for use in equipment 
projects financed out of FIDES 
funds. 

Contribution to the costs of the 
National Locust Control Office. 

4. Expenditures of social benefit: 

Organization and equipment of port 
prophylactic facilities. 

Maintenance costs and travelling 
expenses of public health staff 
seconded to local services and 
maintenance costs of the staff 
replacing them. 

Operating costs of the labour and 
social legislation inspection services 
and costs arising from special 
missions and the benefits provided 
by the Decree of 17 August 1944. 

Expenditures connected with vocational 
guidance and training. 

5. Personnel costs: 

Contribution to the costs of the 
Overseas France retirement fund. 

Contribution to the costs of local 
retirement funds including those of 
local policemen (gardes). 

Article 13 of Act No. 70 of 
28 February 1944. 

Article 16 of Act No. 52-1 
of 3 January 1952. 

Article 4 of the Ordinance of 
7 December 1943. 

Articles 82, 83, 103 and 104 
of the Decree of 27 December 1928. 

Article 37 of Act No. 48-1347 
of 27 August 1948, as amended by 
article 4 of Act No. 52-6 of 
3 January 1952. 

Article 148 of Act No. 52-1322 
of 15 December 1952. 

Article 236 of Act No. 52-1322 
of 15 December 1952. 

Article 71 of the Act of 
14 April 1924, articles 83 and 84 
of the Decree of 1 November 1928. 

Articles 57 of Decrees No. 51-1368 
of 22 November 1951 (French 
Equatorial Africa) and No. 52-557 
of 16 May 1952 (French West 
Africa), and No. 51-965 of 
21 July 1951 (l~dagascar), 

/ ... 



5. Personnel costs: (continued) 

Contribution towards the cost to 
the State arising from the 
establishment of a pension for 
State personnel on secondment. 

6. Expenditures relating to the payment of 
due debts. 

7· Cost of covering earlier budget deficits. 

8. Expenditures arising out of international 
conventions. 
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article 50 of Decree No. 54-48 
of 4 January 1954 
(New Caledonia), article 54 
of Decree No. 53-385 of 
26 April 1953 (French 
Somaliland) • 

Decree of 30 June 1934, 
article 109 of the Act of 
19 October 1946. 
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B. Constitution and Ordin£1nces Enacting Organic La\18 

Relating to the CcrrLunity 

Constitution* 

The Government of the Republic, in accordance with the Constitutional Act. 

of 3 June 1958, has proposed, 

The French People has adopted, 

The President of the Republic promulgates the following Constitutional Act: 

Preamble 

The French people hereby solemnly proclaims its attachment to the Rights 

of Man and the principles of national sovereignty as defined by the Declaration 

of 1789, reaffirmed and complemented by the Preamble of the Constitution of 1946. 

By virtue of these principles and that of the free determination of peoples, 

the Republic hereby offers to the Overseas Territories that express the desire to 

adhere to them, new institutions based on the common ideal of liberty, e~uality 

and fraternity and conceived with a view to their democratic evolution. 

A!'ticle l 

The Republic and the peoples of the Overseas Territories who, by an act of 

free determination, adopt the present Constitution thereby institute a Community. 

The Community shall be based on the e~uality and the solidarity of the 

peoples composing it. 

* English translation received through the courtesy of the Press and Information 
Division of the French Embassy, New York. 

I ... 



Title I 

On Sovereignty 

Article 2 
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France is a Republic, indivisible, secular, demo.~ratic and social. It shall 

ensure the e~uality of all citizens before the law, without distinction cf origin, 

race or religion. It shall respect all beliefs. 

The national emblem is the tricolour flag, blue, white and red. 

The national anthem is the "Marseillaise". 

The motto of the Republic is "Liberty, E~uality, Fraternity". 

Its principle is government of the people, by the people and for the people. 

Article 3 

National sovereignty belongs to the people, which shall exercise this 

sovereignty through its representatives and by means of referendums. 

No section of the people, nor any individual, may attribute to themselves 

or himself the exercise thereof. 

Suffrage may be direct or indirect under the conditions stipulated by the 

Constitution. It shall always be universal, e~ual and secret. 

All French citizens of both sexes who have reached their majority and who 

enjoy civil and political rights may·vote under the conditions to be determined 

by law. 

Article 4 

Political parties and groups shall be instrumental in the expression of the 

suffrage. They shall be formed freely and shall carry on their activities freely. 

They must respect the principles of national sovereignty and democracy. 

; ... 
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Title II 

The President of the Republic 

Article 5 

The President of the Republic shall see that the Constitution is respected. 

He shall ensure, by his arbitration, the regular functioning of the governmental 

authorities, as well as the continuance of the State. 

He shall be the guarantor of national independence, of the integrity of 

the Territory, and of respect for Community agreements and treaties. 

Article 6 

The President of the Republic shall be elected for seven years by an 

electoral college comprising the members of Parliament, of the General Councils 

and of the Assemblies of the Overseas Territories, as well as the elected 

representatives of the municipal councils. 

These representatives shall be: 

the mayor for communes of fewer than 1,000 inhabitants; 

the mayor and the first deputy mayor for communes of from 11 000 to 2,000 

inhabitants; 

the mayor, first deputy mayor and a municipal councillor chosen according 

to the order in which he appears on the council list for communes of 

from 21 001 to 2,500 inhabitants; 

the mayor and the first two deputy mayors for communes of from 21 501 to 

3,000 inhabitants; 

the mayor, the first two deputy mayors and three municipal councillors chosen 

according to the order in which they appear on the council list for 

communes of from 3,001 to 6,000 inhabitants; 

the mayor, the first two deputy mayors and six municipal councillors 

chosen according to the order in which they appear on the council list for 

communes of from 6,001 to 9,000 inhabitants; 

all the municipal councillors for communes of more than 9,000 inhabitants; 

; ... 
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in addition, for communes of more than 30,000 inhabitants, delegates 

appointed by the municipal council in the ratio of one delegate for every 

1,000 inhabitants above 30,000. 

In the Overseas Territories of the Republic, the elected representatives 

of the councils of the administrative units shall also form part of the electoral 

college under the conditions to be determined by an organic law. 

The participation of member States of the Community in the electoral college 

for the President of the Republic shall be determined by agreement between the 

Republic and the member States of the Community. 

The procedures implementing the present article shall be determined by an 

organic law. 

Article 7 

The President of the Republic shall be elected by an absolute majority on 

the first ballot. If this is not obtained, the President of the Republic shall 

be elected on a second ballot by a relative majority. 

The voting shall begin at the summons of the Government. 

The election of the new President shall take place twenty days at the least 

and fifty days at the most before the expiration of the powers of the President 

in office. 

In the event that the Presidency of the Republic has been vacated, for any 

cause whatsoever, or impeded in its functioning as officially noted by the 

Constitutional Council, to which the matter has been referred by the Government, 

and which shall rule by an absolute majority of its members, the functions 

of the President of the Republic, with the exception of those provided for by 

Articles 11 and 12 below, shall be temporarily exercised by the President of the 

Senate. In the case of a vacancy, or when the impediment is declared definitive 

by the Constitutional Council, the voting for the election of a new President 

shall take place, except in case of force majeure officially noted by the 

Constitutional Council, twenty days at the least and fifty days at the most 

after the beginning of the vacancy or the declaration of the definitive character 

of the impediment. 

; ... 
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Article 8 

The President of the Republic shall appoint the Premier. He shall terminate 

the functions of the Premier when the latter presents the resignation of the 

Government. 

On the proposal of the Premier, he shall appoint the other members of the 

Government and shall terminate their functions. 

Article 9 

The President of the Republic shall preside over the Council of Ministers. 

Article 10 

The President of the Republic shall promulgate the laws within fifteen days 

following the transmission to the Government of the finally adopted law. 

He may, before the expiration of this time-limit, ask Parliament for a 

reconsideration of the law or of certain of its articles. This reconsideration may 

not be refused, 

Article 11 

The President of the Republic, on the proposal of the Government during 

[Parliamentarr7 sessions, or on joint motion of the two assemblies, published in 

the Journal Officiel, may submit to a referendum any bill dealing with the 

organization of the governmental authorities, entailing approval of a Community 

agreement, or providing for authorization to ratify a treaty that, without being 

contrary to the Constitution, might affect the functioning of {existing! 

institutions. 

When the referendun decides in favour of the bill, the President of the 

Republic shall promulgate it within the time limit stipulated in the preceding 

article. 

Article 12 

The President of the Republic may, after consultation with the Premier and 

the Presidents of the assemblies, declare the dissolution of the National Assembly. 

; ... 
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General elections shall take place twenty days at the least and forty days 

at the most after the dissolution. 

convene by right on the second Thursday The National Assembly shall 

following its election. If this meeting takes place 

for ordinary 

period. 

sessions, a session shall, by right, be 

between the periods provided 

held for a fifteen-day 

There may be no further dissolution within a year following these elections. 

Article 13 

The President of the Republic shall sign the ordinances and decrees decided 

upon in the Council of Ministers. 

He shall make appointments to the civil and military posts of the State. 

Councillors of State, the Grand Chancellor of the Legion of Honor, 

Ambassadors and envoys extraordinary, Master Councillors of the Audit Office, 

prefects, representatives of the Government in the Overseas Territories, general 

officers, rectors of academies Lregional divisions of the public educational 

systeS/ and directors of central administrations shall be appointed in meetings 

of the Council of Ministers. 

An organic law shall determine the other posts to be filled in meetings of 

the Council of Ministers, as well as the conditions under which the power of 

the President of the Republic to make appointments to office may be delegated 

by him and exercised in his name. 

Article 14 

The President of the Republic shall accredit Ambassadors and envoys 

extraordinary to foreign powers; foreign Ambassadors and envoys extraordinary 

shall be accredited to him. 

Article 15 

The President of the Republic shall be commander of the armed forces. He 

shall preside over the higher councils and committees of national defence. 

I .. . 
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Article 16 

When the institutions of the Republic, the independence of the nation., 

the integrity of its territory or the fulfilment of its international commitments 

are threatened in a grave and immediate manner and when the regular functioning 

of the constitutional governmental authorities is interrupted, the President 

of the Republic shall take the measures commanded by these circumstances, after 

official consultation with the Premier, the Presidents of the assereblies and 

the Constitutional Couocil. 

He shall inform the nation.of these measures in a message. 

These measures must be prompted by the desire to ensure to the constitutional 

governmental authorities, in the shortest possible time, the means of fulfilling 

their assigned functions. The Constitutional Council shall be consulted with 

regard to such measures. 

Parliament shall meet by right. 

The National Assembly may not be dissolved during the exercise of emergency 

powers Lby the Presiden!J. 

Article 17 

The President of the Republic shall have the right of pardon. 

Article 18 

The President of the Republic shall communicate with the two assemblies of 

Parliament by means of messages, which he shall cause to be read, and which 

shall not be followed by any debate. 

Between sessions, Parliament shall be convened especially for this purpose. 

Article 19 

The acts of the President of the Republic, other than those provided for 

under Articles 8 (first paragraph), 11, 12, 16, 18, 54, 56 and 61, shall be 

countersigned by the Premier and, should circumstances so require, by the 

appropriate ministers. 

I .. . 
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Title III 

The Government 

Article 20 
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The Government shall determine and direct the policy of the nation. 

It shall have at its disposal the administration and the armed forces. 

It shall be responsible to Parliament under the conditions and according 

to the procedures stipulated in Articles 49 and 50. 

Article 21 

The Premier shall direct the operation of the Government. He shall be 

responsible for national defence. He shall ensure the execution of the laws. 

Subject to the provisions of Article 13, he shall have regulatory powers and 

shall make appointments to civil and military posts. 

He may delegate certain of his powers to the ministers. 

He shall replace, should the occasion arise, the President of the Republic 

as chairman of the councils and committees provided for under Article 15. 

He may, in exceptional instances, replace him as chairman of a meeting of 

the Council of Ministers by virtue of an explicit delegation and for a specific 

agenda. 

Article 22 

The acts of the Premier shall be countersigned, when circumstances so require, 

by the ministers responsible for their execution. 

Article 23 

The office of member of the Government shall be incompatible with the 

exercise of any Parliamentary mandate, with the holding of any office at the 

national level in business, professional or labour orgenizations, and with any 

public employment or professional activity. 

An organic law. shall determine the conditions under which the holders of 

such mandates, functions or employments shall be replaced. 

t The replacement of members of Parliament shall take place in accordance 

with the provisions of Article 25. / ••• 
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Title IV 

The Parliamer.',; 

Article 24 

The Parliament shall comprise the National Assembly and the Senate. 

The deputies to the National Assembly shall be elected by direct suffrage. 

The Senate shall be elected by indirect suffrage, It shall ensure the 

representation of the territorial units of the Republic, Frenchmen living 

outside France shall be represented in the Senate. 

Article 25 

An organic law shall determine the term for which each assembly is elected, 

the number of its members, their emoluments, the conditions of eligibility and 

ineligibility and the offices incompatible with membership in the assemblies. 

It shall likewise determine the conditions under which, in the case of a 

vacancy in either assembly, persons shall be elected to replace the deputy or 

senator whose seat has been vacated until the holding of new complete or partial 

elections to the assembly concerned. 

Article 26 

No member of Parliament may be prosecuted, sought, arrested, detained 

or tried as a result of the opinions or votes expressed by him in the exercise 

of his functions. 

No member of Parliament may, during Parliamentary sessions, be prosecuted 

or arrested for criminal or minor offenses without the authorization of the 

Assembly of which he is a member except in the case of flagrante delicto. 

When Parliament is not in session, no member of Parliament may be arrested 

without the authorization of the Secretariat of the assembly of which he is a 

member, except in the case of flagrante delicto, of authorized prosectuion or of 

final conviction. 

The detention or prosecution of a member of Parliament shall be suspended 

if the assembly of which he is a member so demands. 

I .. . 
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All binding instructions [upon members of Barliamen!( shall be null and void. 

The right to vote of the members of Parliament shall be personal. 

An organic law may, under exceptional circumstances, authorize the 

delegation of a vote. In this case, no member may be delegated more than one 

vote. 

Article 28 

Barliament shall convene, by right, in two ordinary sessions a year. 

The first session shall begin on the first Tuesday of October and shall 

end on the third Friday of December. 

The second session shall open on the last Tuesday of April; it may not 

last longer than three months. 

Article 29 

Parliament shall convene in extraordinary session at the request of the 

Premier, or of the majority of the members comprising the National Assembly, 

to consider a specific agenda. 

When an extraordinary session is held at the request of the members of the 

National Assembly, the closure decree shall take effect as soon as the Parliament 

has exhausted the agenda for which it was called, and at the latest twelve days 

from the date of its meeting. 

Only the Premier may ask for a new session before the end of the month 

following the closure decree. 

Article 30 

Apart from cases in which Barliament meets by right, extraordinary sessions 

shall be opened and closed by decree of the President of the Republic. 

Article 31 

The members of the Government shall have access to the two assemblies, They 

shall be heard when they so request. 

They may call for the assistance of commissioners of the government. 

; ... 
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Article 32 

The President of the National Assembly shall be elected for the duration of 

the legislature. The President of the Senate shall be elected after each partial 

re-election Lof the Senati/. 

Article 33 

The meetings of the two assemblies shall be public. An in extenso report of 

the debates shall be published in the Journal Officiel. 

Each assembly may sit in secret committee at the request of the Premier or 

of one tenth of its members. 

Title V 

On Relations between Parliament and the Government 

Article 34 

All laws shall be passed by Parliament. 

Laws shall establish the regulations concerning: 

civil rights and the fundamental guarantees granted to the citizens for the 

exercise of their public liberties; the obligations imposed by the national 

defence upon the persons and property of citizens; 

nationality, status and legal capacity of persons, marriage contracts, 

inheritance and gifts; 

determination of crimes and misdemeanors as well as the penalties imposed 

therefor; criminal procedure; amnesty; the creation of new juridical systems 

and the status of magistrates; 

the basis, the rate and the methods of collecting taxes of all types; the 

issuance of currency. 

Laws shall likewise determine the regulations concerning: 

the electoral system of the Parliamentary assemblies and the local 

assemblies; 

the establishment of categories of public institutions; 

the fundamental guarantees ·granted to civil and military personnel employed 

by the State; 

I ... 
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.the nationalization of enterprises and the transfer of the property of 

enterprises from the public to the private sector. 

Laws shall determine the fundamental principles of: 

the general organization of national defence; 

the free administration of local communities, the extent of their 

jurisdiction and their resources; 

education; 

property rights, civil and commercial obligations; 

legislation pertaining to employment, unions and social security. 

The financial laws shall determine the financial resources and obligations 

of the State under the conditions and with the reservations to be provided for by 

an organic law. 

Laws pertaining to national planning shall determine the objectives of the 

economic and social action of the State. 

The provisions of the present article may be developed in detail and 

amplified by an organic law. 

Article 35 

Parliament shall authmrize the declaration of. war. 

Article 36 

Martial law shall be decreed in a meeting of the Council of Ministers. 

Its prorogation beyond twelve days may be authorized only by Parliament. 

Article 37 

Matters other than those that fall within the domain of law shall be of a 

regulatory character. 

Legislative texts concerning these matters may be modified by decrees issued 

after consultation with the Council of State. Those legislative texts which may 

be passed after the present Constitution has become operative shall be modifed by 

decree, only if the Constitutional Council has stated that they have a regulatory 

character as defined in the preceding paragraph. 

; ... 
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Article 38 

The Government may, in order to carry out its programme, ask Parliament to 

authorize it, for a limited period, to take through ordinances measures that are 

normally within the domain of law. 

The ordinances shall be enacted in meetings of the Council of Ministers after 

consultation with the Council of State, They shall come into force upon their 

publication, but shall become null and void if the bill for their ratification is 

not submitted to Parliament before the date set by the enabling act, 

At the expiration of the time-limit referred to in the first paragraph of the 

present article, the ordinances may be modified only by law in those matters which 

are within the legislative domain, 

Article 39 

The Premier and the members of Parliament alike shall have the right to 

initiate legislation. 

Government bills shall be discussed in the Council of Ministers after 

consultation with the Council of State and shall be filed with the Secretariat of 

one of the two assemblies. Finance bills shall be submitted first to the National 

Assembly. 

Article 40 

Bills and amendments introduced by members of Parliament shall not be 

considered when their adoption would have as a conse~uence either a diminution of 

public financial resources, or the creation or increase of public expenditures, 

Article 41 

If it appears in the course of the legislative procedure that a Parliamentary 

bill or an amendment is not within the domain of law or is contrary to a delegation 

LOr authoriti( granted by virtue of Article 38, the Government may declare its 

inadmissibility. 

In case of disagreement between the Government and the President of the 

assembly concerned, the Constitutional Council, upon the re~uest of either party, 

shall rule within a time-limit of eight days. 

; ... 
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The discussion of Government bills shall pertain, in the first assembly to 

which they have been referred, to the text presented by the Government. 

An assembly, given a text passed by the other assembly, shall deliberate on 

the text that is transmitted to it. 

Article 43 

Government and Parliamentary bills shall, at the request of the Government 

or of the assembly concerned, be sent for study to committees especially designated 

for this purpose. 

Government and Parliamentary bills for which such a request has not been made 

shall be sent to one of the permanent committees, the number of which shall be 

limited to six in each assembly. 

Article 44 

Members of Parliament and of the Government shall have the right of amendment, 

After the opening of the debate, the Government may oppose the examination of 

any amendment ~hich has not previously been submitted to committee. 

If the Government so requests, the assembly concerned shall decide, by a 

single vote, on all or part of the text under discussion, retaining only the 

amendments proposed or accepted by the Government, 

Article 45 

Every Government or Parliamentary bill shall be examined successively in the 

two assemblies of Parliament with a view to the adoption of an identical text. 

When, as a result of disagreement between the two assemblies, it has become 

impossible to adopt a Government or Parliamentary bill after two readings by each 

assembly, or, if the Government has declared the matter urgent, after a single 

reading by each of them, the Premier shall have the right to have a joint committee 

meet, composed of an equal number from both assemblies and instructed to offer for 

consideration a text on the matters still under discussion. 
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The text prepared by the joint committee may be submitted by the Government 

for approval of the two assemblies. No amendment shall be admissible except by 

agreement with the Government. 

If the joint committee fails to approve a common text, or if this text is not 

adopted under the conditions set forth in the preceding paragraph, the Government 

may, after a new reading by the National Assembly and by the Senate, ask the 

National Assembly to rule definitively. In this case, the National Assembly may 

reconsider either the text prepared by the joint committee or the last text adopted 

[by the National AssembliJ, modified, when circumstances so require, by one or 

several of the amendments adopted by the Senate. 

Article 46 

The laws that the Constitution characterizes as organic shall be passed and 

amended under the following conditions: 

A Government or Parliamentary bill shall be submitted to the deliberation and 

to the vote of the first assembly to which it is submitted only at the expiration 

of a period of fifteen days following its introduction. 

The procedure of Article 45 shall be applicable. Nevertheless, lacking an 

agreement between the two assemblies, the text may be adopted by the National 

Assembly on final reading only by an absolute majority of its members. 

The organic laws relative to the Senate must be passed in the same manner 

by the two assemblies. 

Organic laws may be promulgated only after a declaration by the Constitutional 

Council on their constitutionality. 

Article 47 

Parliament shall pass finance bills under the conditions to be stipulated by 

an organic law. 

Should the National Assembly fail to reach a decision on first reading within 

a time-limit of forty days after a bill has been filed, the Government shall refer 

it to the Senate, which must rule within a time-limit of fifteen days. The 

procedure set forth in Article 45 shall then be followed. 

I ... 
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Should Parliament fail to reach a decision within a timc-limi t of seventy days, 

the provisions of the bill may be enforced by ordinance. 

Should the fin~;~nce bill establishing the resources [i:ld expenditures of a fiscal 

year not be filed in time for it to be promulgated before the beginning of that 

fiscal year, the Government shall immediately request ·; crliament for the 

authorization to collect the taxes and shall make avai:Cable by decree the funds 

needed to meet the Government commitments already voted. 

The time-limits stipulated in the present article shall be suspended when 

Parliament is not in session. 

The Audit Office shall assist Parliament and the Government in supervising the 

implementation of the finance laws. 

Article 48 

The discussion of the bills filed or agreed upon by the Government shall have 

priority on the agenda of the assemblies in the order set by the Government. 

One mgeting a week shall be reserved, by priority, for questions asked by 

members of Parliament and for answers by the Government. 

Article 49 

The Premier, after deliberation by the Council of Ministers, may pledge the 

responsibility of the Government to the National Assembly with regard to the 

programme of the Government, or with regard to a declaration of general policy, as 

the case may be. 

The National Assembly may question the responsibility of the Government by the 

vote of a motion of censure, Such a motion shall be admissible only if it is signed 

by at least one tenth of the members of the National Assembly. The vote may only 

take place forty-eight hours after the motion has been filed; the only votes counted 

shall be those favourable to the motion of censure, which may be adopted only by a 

majority of the members comprising the Assembly. Should the motion of censure be 

rejected, its signatories may not introduce another motion in the course of the same 

session, except in the case provided for in the paragraph below, 

; ... 
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The Premier may, after deliberation by the Council of Ministers, pledge 

the Government's responsibility to the National Assembly on the vote of a text. 

In this case, the text shall be considered as adopted, unless a motion of 

censure, filed in the succeeding twenty-four hours, is voted under the conditions 

laid down in the previous paragraph. 

The Premier shall be entitled to ask the Senate for approval of a general 

policy declaration. 

Article 50 

When the National Assembly adopts a motion of censure, or when it disapproves 

the programme or a declaration of general policy of the Gover~rrent, the Premier 

must submit the resignation of the Gcvernment to the President of the Republic. 

Article 51 

The closure of ordinary or extraordinary sessions shall by right be delayed, 

should the occasion arise, in order to permit the application of the provisions 

of Article 49. 

Title VI 

On Treaties and International Agreements 

Article 52 

The President of the Republic shall negotiate and ratify treaties. 

He shall be informed of all negotiations leading to the conclusion of an 

international agreement not subject to ratification. 

Article 53 

Peace treaties, commercial treaties, treaties or agreements relative to 

international organization, those that imply a commitment for the finances of 

the State, those tbat modify provisions of a legislative nature, those relative 

to tbe status of persons, those that call for the cession, exchange or ad~ition 

of territory may be ratified or approved only by a law. 

/ ... 
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They shall go into effect only after having been ratified or approved. 

No ces-sion, no exchange, no addition of terri tory shall be valid without 

the consent of the populations concerned. 

Article 54 

If the Constitutional Council, the matter having been referred to it 

by the President of the Republic, by the Premier, or by the President of one 

or the other assembly, shall declare that an international commitment contains 

a clause contrary to the Constitution, the authorization to ratify or approve 

this commitment may be given only after amendment of the Constitution. 

Article 55 

Treaties or agreements duly ratified or approved shall, upon their 

publication, have an authority superior to that of laws, subject,,for each 

agreement or treaty, to its application by the other party. 

Title VII 

The Constitutional Council 

Article 56 

The Constitutional Council shall consist of nine members, whose term of 

office shall last nine years and shall not be renewable, One third of the 

membership of the Constitutional Council shall be renewed every three years, 

Three of its members shall be appointed by the President of the Republic, three 

by the President of the National Assembly, three by the President of the Senate. 

In addition to the nine members provided for above, former Presidents of 

the Republic shall be members ex officio for life of the Constitutional Council. 

The President shall be appointed by the President of the Republic. He 

shall have the deciding vote in case of a tie. 

Article 57 

The office of member of the Constitutional Council shall be incompatible with 

phat of minister or member of Parliament. Other incompatibilities shall be 

~etermined by an organic law. ; ... 
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Article 58 

The Constitutional Council shall ensure the regularity of the election 

of the President of the Republic. 

It shall examine complaints and shall announce the results of the vote. 

Article 59 

The Constitutional Council shall rule, in the case of disagreement, on 

the regularity of the election of deputies and senators. 

Article 60 

The Constitutional Council shall ensure the regularity of referendum 

procedures and shall announce the results thereof. 

Article 61 

Organic laws, before their promulgation, and regulations of the Parliamentary 

assemblies, before they come into application, must be submitted to the 

Constitutional Council, which shall rule on their constitutionality. 

To the same end, laws may be submitted to the Constitutional Council, 

before their promulgation, by the President of the Republic, the Premier or 

the President of one or the other assembly. 

In the cases provided for by the two preceding paragraphs, the Constitutional 

Council must make its ruling within a time-limit of one month. Nevertheless, at 

the request of the Government, in case of emergency, this pe.riod shall be reduced 

to eight days. 

In these same cases, referral to the Constitutional Council shall suspend 

the time-limit for promulgation. 

Article 62 

A provision declared unconstitutional may not be promulgated or implemented. 

The decisions of the Constitutional Council may not be appealed to any 

jurisdiction whatsoever. Tb.ey must be recognized by the governmental authorities 

and by all administrative and juridical authorities. 

I ... 



Article 63 

A/4096/Add.l 
English 
Page 225 

An organic law shall determine the rules of organization and functioning 

of the Constitutional Council, the procedure to be followed before it, and in 

particular the periods of time allowed for laying disputes before it. 

Title VIII 

On Judicial Authority 

Article 64 
The President of the Republic shall be the guarantor of the independence 

of the judicial authority. 

He shall be assisted by the High Council of the Judiciary. 

An organic law shall determine the status of magistrates. 

ivJagistrates may not be removed from office. 

Article 65 

The High Council of the Judiciary shall be presided over by the President 

of the Republic. The Minister of Justice shall be its Vice President ex officio. 

He may preside in place of the President of the Republic. 

The High Council shall, in addition, include nine members appointed by the 

President of the Republic in conformity with the conditions to be determined by 

an organic law. 

The High Council of the Judiciary shall present nominations for judges of 

the Court of Cassation L8upreme Court of Appea!/ and for First Presidents of 

Courts of Appeal. It shall give its opinion, under the conditions to be 

determined by an organic law, on proposals of the Minister of Justice relative 

to the nomination of the other judges. It shall be consulted on questions ,of 

pardon under conditions to be determined by an organic law. 

Th.e High Council of the Judiciary shall act as a disciplinary council for 

judges. In such cases, it shall be presided over by the First President of the 

Court of Cassation. 

Article 66 

No one may be arbitrarily detained. 
I ... 
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The judicial authority, guardian of individual liberty, shall ensure 

respect for this principle under the conditions stipulated by law. 

Title IX 

The High Court of Justice 

Article 67 

A High Court of Justice shall be instituted. 

It shall be composed of roembers [of ParliamenQ elected, in equal number, 

by the National Assembly and the Senate after each general or partial election 

to these assemblies. It shall elect its President from among its members. 

An organic law shall determine the composition of the High Court, its rules, 

and also the procedure to be followed before it. 

Article 68 

The President of the Republic shall not be held accountable for actions 

performed in the exercise of his office except in the case of high treason. He 

may be indicted only by the two assemblies ruling by identical vote in open 

balloting and by an absolute majority of the members of said assemblies. He 

shall be tried by the High Court of Justice. 

The members of the Government shall be criminally liable for actions 

performed in the exercise of their office and deemed to be crimes or misdemeanors 

at the time they were committed. The procedure defined above shall be applied to 

them, as well as to their accomplices, in case of a conspiracy against the security 

of the State. In the cases provided for by the present paragraph, the High Court 

shall be bound by the definition of crimes and misdemeanors, as well as by the 

determination of penalties, as they are established by the criminal laws in force 

when the acts are cotrll!litted. 
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Title X 

The Economic and Social Council 

Article 69 

The Economic and Social Council, whenever the Government calls upon it, shall 

give its opinion on the Governreent bills, ordinances and decrees, as well as on 

the Parliamentary bills submitted to it. 

A member of the Economic and Social Council may be designated by the latter 

to present, before the Parliamentary assemblies, the opinion of the Council on 

the Governreent or Parliamentary bills that have been submitted to it. 

Article 70 

The Economic and Social Council may likewise be consulted by the Government on 

any problem of an economic or social character of interest to the Republic or to 

the Community. Any plan, or any bill dealing with a plan, of an economic or social 

character shall be submitted to it for its advice. 

Article 71 

The composition of the Economic and Social Council and its rules of procedure 

shall be determined by an organic law. 

Title XI 

On Territorial Units 

Article 72 

The territorial units of the Republic are the communes, the Departreents, the 

Overseas Territories. Other territorial units may be created by law. 

These units shall be free to govern themselves through elected councils and 

under the conditions stipulated by law. 

In the departments and the territories, the Delegate of the Governreent shall be 

responsible for the national interests, for administrative supervision, and for 

seeing that the laws are respected, 

Article 73 

Measures of adjustment required by the particular situation of the Overseas 

)apartments may be taken with regard to their legislative system and administrative 
Jrganization. / ••• 
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Article 74 

The Overseas Territories of the Republic shall have a special organization, 

which ta};es into account their own interests within the general interests of the 

Republic. This organization shall be defined and modified by law after consultation 

with the Territorial Assembly concerned. 

Article 75 

Citizens of the Republic who do not have ordinary civil status, the only 

status referred to in Article 34, may keep their personal status as long as they 

have not renounced it. 

Article 76 

Th.e Overseas Territories may retain their status within the Republic. 

If they express the desire to do so by a decision of their Territorial 

Assemblies taken within the time-limit set in the first paragraph of Article 91, 

they shall become Overseas Departments of the Repbulic or member States of the 

Community, either in groups or as single units. 

Title XII 

On the Community 

Article 77 

In the Community instituted by the present Constitution, the States shall 

enjoy autonomy; they shall administer themselves and manage their own affairs 

democratically and freely. 

There shall be only one citizenship in the Community. 

All citizens shall be e~ual before the 1aw, whatever their origin, their 

race and their religion. They shall have the same duties. 

Article 78 

The Community's jurisdiction shall extend over foreign policy, defence, 

currency, common economic and financial policy, as well as over policy on 

strategic raw materials. 
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It shall include, in addition, except in the case of specific agreements, 

the supervision of the tribunals, higher education, the general organization 

of external transportation and transportation within the Community, as well as 

of telecommunications. 

Special agreements may create other common jurisdictions or regulate any 

transfer of jurisdiction from the Community to one of its members. 

Article 79 

The member States shall benefit from the provisions of Article 77 as soon 

as they have exercised the choice provided for in Article 76. 

Until the measures required for implementation of the present title go into 

force, matters within the common jurisdiction shall be regulated by the Republic. 

Article 80 

The President of the Republic shall preside over and represent the Community. 

The institutional organs of the Community shall be an Executive Council, a 

Senate and a Court of Arbitration. 

Article 81 

The member States of the Community shall participate in the election of the 

President according to the conditions stipulated in Article 6. 

The President of the Republic, in his capacity as President of the Community, 

shall be represented in each State of the Community. 

Article 82 

The Executive Council of the Community shall be presided over by the President 

of the Con®unity. It shall consist of the Premier of the Republic, the heads of 

}overnn1ent of each of the member States of the Community, and the ministers 

responsible for the common affairs of the Community. 

The Executive Council sh~ll organize the co-oFeration of members of the 

~omraunity at Government and administrative levels. 

The organization and procedure of the Executive Council shall be determined 

'Y an organic law. 
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Article 83 

The Senate of the Community shall be composed of delegates whom the Parliament 

of the Republic and the legislative assemblies of the other members of the Community 

shall choose from among their own membership. Tbe number of delegates of each State 

shall be determined according to its population and the responsibilities it assumes 

in the Community, 

The Senate of the Community shall hold two sessions a year, which shall be 

opened and closed by the President of the Community and may not last longer than one 

month each. 

The Senate of the Community, when called upon by the President of the Community, 

shall deliberate on the common economic and financial policy before laws on these 

matters are voted upon by the Parliament of the Republic and, should circumstances 

so require, by the legislative assembles of the other members of the Community. 

The Senate of the Community shall examine the acts and treaties or internation~ 

agreements, which are specified in Articles 35 and 53, and which commit the 

Community. 

The Senate of the Community shall make executory decisions in the domains in 

which it has rece-ived delegation of power from the legislative assemblies of the 

members of the Community. These decisions shall be promulgated in the same form as 

the law in the territory of each of the States concerned. 

An organic law shall determine the composition of the Senate and its rules of 

procedure. 

Article 84 

A Court of Arbitration of the Community shall rule on litigations occurring 

among members of the Community. 

Its composition and its jurisdiction shall be determined by an organic law. 

Article 85 

By derogation from the procedure provided for in Article 89, the provisions of 

the present title that concern the functioning of the common institutions shall be 

amendable by identical laws passed by the Parliament of the Republic and by the 

Senate of the Community, 

Article 86 

A change of status of a member State of the Community may be requested, either 

by the Republic, or by a resolution of the legislative assembly of the State 1 __ 
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concerned confirmed by a local referendum, the organization and supervision of 

which shall be ensured by the institutions of the Community. 'The procedures 

governing this change shall be determined by an agreement approved by the 

Parliament of the Republic and the legislative assembly concerned. 

Under the same conditions, a member State of the Community may become 

independent. It shal~ thereby cease to belong to the Community. 

Article 87 

The special agreements made for the implementation of the present title 

shall be approved by the Parliament of the Republic and the legislative assembly 

concerned. 

Title XIII 

On Agreements of Association 

Article 88 

'The Republic or the Community may make agreements with States that wish to 

associate themselves with the Community in order to develop their own 

civilizations. 

Title XIV 

On Amendment 

Article 89 

The initiative for amending the Constitution shall belong both to the 

President of the Republic on the proposal of the Premier and to the members of 

Parliament. 

'The Governor or Parliamentary bill for amendment must be passed by the two 

assemblies in identical terms. The amendment shall become definitive after 

approval by a referendum. 

Nevertheless, the proposed amendment shall not be submitted to a referendum 

when the President of the Republic decides to submit it to Parliament convened 

I ... 
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in Congress; in this case, the proposed amendment shall be approved only if it is 

accepted by a three-fifths majority of the votes cast. The Secretariat of the 

Congress shall be that of the National Assembly. 

No amendment procedure may be undertaken or followed when the integrity of 

the territory is in jeopardy. 

The republican form of government shall not be subject to amendment. 

Title XV 

Temporary Provisions 

Article 90 

The ordinary session of Parliament is suspended. The mandate of the members 

of the present National Assembly shall expire on the day that the Assembly 

elected under the present Constitution convenes, 

Until this meeting, the Government alone shall have the authority to convene 

Parliament. 

The mandate of the members of the Assembly of the French Union shall expire 

at the same time as the mandate of the members of the present National Assembly. 

Article 91 

The institutions of the Republic, provided for by the present Constitution, 

shall be established within four months after its promulgation. 

This time-limit shall be extended to six months for the institutions of the 

Community. 

The powers of the President of the Republic now in office shall expire only 

when the results of the election provided for in Articles 6 and 7 of the present 

Constitution are proclaimed. 

The member States of the Community shall participate in this first election 

under the conditions derived from their status at the date of the promulgation of 

the Constitution, 

The established authorities shall continue to exercise their functions in 

these States according to the laws and regulations applicable when the 

Constitution becomes operative, until the authorities provided for by their new 

regimes are set up. 
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Until it is definitively constituted, the Senate saall consist of the present 

members of the Council of the Republic. The organic laws that determine the 

definitive composition of the Senate must be passed before 31 July 1959· 

The powers conferred on the Constitutional Council by Articles 58 and 59 

of the Constitution shall be exercised, until this Council is set up, by a 

committee composed of the Vice President of the Council of State, as chairman, 

the First President of the Court of Cassation, and the First President of the 

Audit Office. 

The peoples of the member States of the Community shall continue to be~ 

represented in Parliament until the measures necessary to the implementation of 

Title XII have been put into effect. 

Article 92 

The legislative measures necessary for the setting up of the institutions and, 

until they are set up, for the functioning of the governmental authorities, shall 

be taken in meetings of the Council of Ministers, after consultation with the 

Council of State, in the form of ordinances having the force of law. 

During the time-limit set in the first paragraph of Article 91, the 

Government shall be authorized to determine, by ordinances having the force of 

law and passed in the same way, the system of elections to the assemblies 

provided for by the Constitution. 

During the same period and under the same condi tiona, the Government may also 

adopt measures, in all matters, which it may deem necessary to the life of the 

nation, the protection of citizens or the safeguarding of liberties. 

This Act shall be applied as the Constitution of the Republic and of the 

Community. 

Done at Paris, on 4 October 1958. 

/ 
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ORDINANCE NO. 58-1254 OF 19 DECEMBER 1958 

enacting the organic law on the Executive Co~cil of the Community 

The President of the Council of Ministers 

Considering the Constitution and, in particular, articles 82, 85 and 

92 thereof; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers, 

Orders as follows: 

Article 1. The Executive Council of the Community shall have its seat in 

Paris. The President of the Corr@unity may decide to convene the Council at anothe: 

city and, in particular, at the capital of another member State of the Community. 

Article 2. The President of the Community shall preside over the Executive ' 

Council. He shall call it together when the Senate of the Community is in session 

and every time that the re~uirements of common policy make it necessary, The 

President shall establish the agenda of the meetings of the Executive Council. 

Article 3. The Prime Minister of the French Republic, the heads of 

Government of the other member States of the Community and the Ministers made 

responsible by the President of the Community for common affairs, shall be 

ex officio members of the Executive Council. 

The members of the Executive Council shall attend the meetings in their 

personal capacity. In exception cases, however, they may be replaced for a 

specified meeting, with the consent of the President of the Community, by a member 

of the Government to which they belong. 

The President of the Community may summon ministers belonging to the 

Governments of member States of the Cowmunity to the Executive Council for the 

consideration of specified matters, 

Article 4. The Executive Council shall be the supreme body for the 

co-operation of member States of the Community in matters of government and 

administration. It shall take cognizance of the general policy of the Community 

within the scope of its competence as laid down in article 78 of the Constitution, 

; ... 
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It shall decide on the expenditures required for the establishment and 

operation of the institutions and services of the Community and on the allocation 

among the me~ber States of these expenditures and of expenditures for common 

policies. 

Article 5. The President of the Community shall ensure respect for the 

Constitution, the organic laws of the Community, the Community agreements provided 

for in articles 78 and 87 of the Constitution, the decisions of the Court of 

Arbitration of the Community and the treaties and international agreements binding 

on the Community. 

He shall prepare and announce the measures needed for the administration of 

common affairs; he shall see to their enforcement. 

Article 6. The President of the Corr@unity may delegate a part of his powers, 

except his duties as chairman of the Executive Council, to one or more members of 

the Executive Council. 

Article 7. The Ministers responsible for common affairs and the competent 

Ministers of the member States of the Community may meet under the authority of the 

Executive Council and, if the occasion should arise, under the chairmanship of one 

of its members appointed for that purpose by the President of the Community, to 

prepare the work of the Executive Council and to consider matters submitted to them. 

Article 8, The agenda and the proceedings of the meetings of the Executive 

Council and of the meetings as provided in article 7 above shall be secret. 

Article 9. The President of the Community in Executive Council shalJ: appoint 

a Secretary General. The Secretary General shall attend the meetings of the 

Executive Council and prepare a report of its discussions. He shall direct the 

services of the Corr@unity and co-ordinate the work of the meetings as provided in 

article 7 above. 

The institutions and services of the Community shall be established and 

organized by the President of the Community in Executive Council. The President 

of the Community shall appoint the personnel of these institutions and services, 

Article 10, For this purpose, the institutions and services necessary to 

common policy shall be under the high authority ?f the President of the Community. 

I ... 
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Article 11. This Ordinance shall be published in the Journal 0fficiel of 

the French Republic and of each of the other member States of the Community and 

shall be enforced as an organic law of the Community. 

Done in Paris, 19 December 1958. 

ORDINANCE NO. 58-1255 OF 19 DECEMBER 1958 

enacting the organic law on the Senate of the Community 

The President of the Council, 

Considering the Constitution and, in particular, articles 83, 85 

and 92 thereof; 

Having heard the Conseil d'Etat; 

Having heard the Council of Vdnisters, 

Orders as follows: 

Title I 

Article 1. The Senate of the Community shall not exceed three~hundred 

members. 

Each of the States of the Community shall be represented in the Senate in 

accordance with the provisions of article 83, first paragraph, of the Constitution. 

Article 2. Any disputes concerning the appointment of a delegate which may 

be submitted to the President of the Community shall be decided by the Court of 

Arbitration of the Community. 

Article 3. Except in the event of registration, the term of office of each 

member of the Senate of the Community shall terminate at the same time as his 

term of office in the assembly which appointed him. 

His term of office shall not exceed five years. He may be re-appointed. 

Article 4. Each assembly shall if the case should arise complete its 

membership before the opening date of each of its sessions. 

I ... 



A/4096/Add.l 
English 
Page 237 

Article 5. All binding instructions upon members of the Senate shall be 

null and void. The members of the Senate of the Community shall not delegate 

their right to vote. 

Article 6. Throughout the territory of the States of the Community, no 

member of the Senate of the Community shall be prosecuted, sought, arrested, 

detained or tried as a result of the opinions expressed or votes cast by him in 

the exercise of his functions, nor shall he be prosecuted or arrested, during 

sessions, for a crime or correctional offence without the authorization of the 

Senate of the Community except in the case of flagrante delicto. 

llhen the Senate is not in session, no member of the Senate of the Community 

shall be arrested without the authorization of the Officers of the Senate, except 

in the case of flagrante delicto, of authorized prosecution or of final 

conviction. 

The detention or prosectuion of a member of the Senate of the Community shall 

be suspended during the sessions and for their entire duration, if the Assembly 

so demands. 

In the States themselves, statements made in the Senate of the Community 

and reports and other articles printed by order of the Assembly shall not give 

rise to any action; a report of the public meetings made in good faith in the 

newspapers shall not give rise to any action. 

Article 7. It shall not be lawful for any member of the Senate of the 

Community on pain of automatic resignation, to place his name followed by an 

indication of his position or allow it so to be placed in any advertising matter 

relating to a financial, industrial or commercial undertaking. 

Title II 

Article 8. The Senate of the Community shall hold two regular sessions 

a year, each lasting no more than one month. The President of the Community shall 

convene the Senate. He shall open each session and declare its closure. 

Article 9. The President of the Community may call the Senate together 

in special session. A special session shall not exceed ten days in length. 

Except as provided in article 19 below, a special session shall be called t after consultation with the Executive Council. 

I. I. 
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Article 10, The meetings of the Senate of the Community shall be public. 

Nevertheless, at the re~uest of the President of the Community or of one-tenth 

of the members of the Senate, the Senate may meet in secret committee, 

The report of the proceedings except those of the secret committees, shall be 

published officially. 

Article ll, The first meeting of each regular session shall be presided 

over by the oldest of the members present, assisted by the six youngest members 

present who shall act as secretaries, These officers, appointed in virtue of 

their age shall continue to act until the definitive election of the officers, 

The election of the President and of the officers shall then be held by 

secret ballot, The President shall be eligible for re-election on the conclusion 

of his term of office, 

In the event of a special session, and in the case as provided in article 6, 
second paragraph, 

Article 12. 

procedure, 

the President and officers of the preceding session shall act. 

The Senate of the Community shall establish its rules of 

Priority listing on the agenda and debates on urgent matters shall be 

obligatory when they are requested by the Fresident of the Community, 

Article 13. The members of the Executive Council of the Community shall have 

access to the Senate of the Corrmunity; if they have been appointed by the 

Executive Council to speak during a debate, they shall be heard by the Senate of 

the Community when they so re~uest. The Ministers responsible for the common 

affairs-of the Corrmunity may call for the assistance of corrmissioners appointed 

on their recommendation by the President of the Corrmunity, 

Article 14. The members of the Senate of the Community may ask questions, 

within the limits of the competence of the Senate, of the Ministers responsible 

for the corrmon affairs of the Community, The questions and the answers shall 

be in writing, 

Title III 

Article 15. The Senate of the Community shall meet in Paris at the Palais 

du Luxembourg, If the need should arise, other meeting places may be put at its 

disposal subsequently by the Government of the Republic. 

I ... 
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The Senate of the Republic shall provide it with the staff necessary for 

its "ork; the other legislative assemblies of the member States of the Community 

shall provide such supplementary staff as it may re~uest. 

Article 16. Each year the Senate of the Community shall propose its 

"orking budget to the Executive Council, and the Executive Council shall decide 

thereon. 

The remuneration of its members during sessions shall be determined by the 

Executive Council. 

The Officers of the Senate of the Community shall decide on the use of the 

appropriations entered in the budget and designate the official responsible for 

ensuring the certification of expenditures, 

Title IV 

Article 17. The Senate of the Community shall examine bills concerning 

common economic and financial policy during the session in which they were 

submitted to it by the President of the Cowmunity. 

Article 18. The Senate of the Community shall examine the treaties and 

international agreements referred to it by the President of the Community, which 

are specified in article 53 of the Constitution and are binding upon the Community. 

Article 19. The Senate of the Community, on being convened in case of need 

in special session, shall be duly notified by the President of the Community and 

state its opinion with respect to an authorization of a declaration of war. 

Article 20. The Senate of the Community shall make enforceable decisions 

in matters in which it has receiyed a delegation of power from the legislative 

assemblies of the member States of the CoiTmunity, 

Article 21. The President of the Cowmuni ty, after consultation with the 

Executive Council, shall submit bills to the Senate of the Community for the 

revision of constitutional provisions that concern the functioning of the common 

institutions. 

The organic laws of the Community shall be adapted, supplemented or revised 

in accordance with the same procedure as the constitutional provisions. 

; ... 
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Article 22. The Senate of the Community may also be consulted by the 

President of the Community on all common affairs and, in particular, on the 

general objectives of the economic, social and cultural development policy of the 

Community. 

Article 23. The Senate of the Community shall have the right to initiate 

recommendations serving to establish agreement among the legislations of 

member States. 

Article 24. The opinions and recommendations of the Senate of the Community 

shall be communicated promptly by its President to the President of the Corr~unity 

who shall transmit them to the authorities concerned. 

Article 25, The laws providing for the revision of the constitutional or 

organic provisions relating to the Community, referred to in article 21, and the 

enforceable decisions provided for by article 20, shall be promulgated, within 

the time limit of one month and in the same form as the Act respecting in the 

territory of each of the member States concerned, In matters declared urgent by 

the President of the Community, the time limit for promulgation shall be reduced 

to eight days, 

Article 26, This Ordinance shall be published in the Journal officiel of the 

French Republic and of each of the other member States of the Community and shall 

be enforced as an organic law of the Community, 

Done in Faris, 19 December 1958. 

ORDINANCE NO, 58-1256 OF 19 DECEMBER 1958 

enacti"g the organic law on the Court of Arbitration of the Con:munity 

The President of the Council of Ministers 

Considering the Constitution and, in particular, articles 80, 84 and 

92 thereof; 

Having heard the Conseil d'Etat; 

Having heard the Council of Ministers, 

Orders as follows: 

I. I • 
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Article 1. ~he jurisdiction of the Court of Arbitration shall extend to 

disputes between members of the Community when these disputes refer to the 

interpretation or application of rules of law binding member States of the 

Community and based upon the following: 

Constitutional provisions that concern the Community; 

Organic laws applying these provisions; 

Community agreements and other agreements between member States. 

Article 2. The jurisdiction of the Court shall also extend to all other 

categories of disputes placed within its jurisdiction by agreement between the 

member States of the Community. 

Article 3. The Court shall have full jurisdiction within the limits of its 

competence. It shall decide finally upon every question and every procedural 

objection raised during the decision of a dispute before it. 

It shall have the pm<er to correct situations resulting from court decisions 

in which it has found errors of lav; it may grant damages. 

Article 4. The court shall decide disputes concerning the validity of the 

appointment of delegates of the legislative assemblies of member States of the 

Community to the Senate of the Community. 

These disputes shall be submitted to it by the President of the Community. 

Article 5. The President of the Community may submit to the Court for its 

opinion any question of interpretation of the constitutional provisions that 

concern the Community, the organic lavs applying these provisions and Community 

agreements. 

Title II -----
Membership and organization of the Court 

Article 6. The Court of Arbitration shall consist of seven judges appointed 

for six years by the ?resident of the Corr~unity. 

The judges shall be eligible for re-appointment. 

The judges shall be independent and may not be dismissed during their term 

of office. 
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Artic:J,e 7. The following may be appointed judges: 

1. Members of, the courts or administrative tribunals with not less than 

ten years seniority in their posts; 

2. Professors of la11 faculties who have held their professorships for not 

less than ten years; 

3. Persons possessing high judicial ~ualifications by virtue of the 

positions they have occupied for at least twenty years, 

Article 8. The President of the Community shall chose the President of the 

Court from among the judges, 

Article 9. Before taking office, the judges shall take the oath at a public 

meeting. 

They shall s11ear to perform their duties well and faithfully and to maintain 

secrecy concerning their deliberations and decisions, 

Article 10. Judges should not perform any political or administrative 

functions nor engaged in any professional occupation, 

t.Jembership of a court and teaching are the only positions compatible with 

the position of judge. 

Article 11, During their term of office, judges shall not take a position 

publicly on ~uestions relating to the competence of the court. 

They may not give any advice, 

Article 12. The Court itself shall provide for its own discipline, 

A judge shall not be prosecuted, sought, arrested, detained or tried for 

a criminal matter without the authorization of the Court. The Court may, in 

addition, assign jurisdiction in the matter to a particular court. 

Article 13, During their term of office, judges shall not be appointed to 

a public post nor receive any honours, 

A judge who is a public official at the time of his appointment shall not 

take advantage of any discretionary promotion, 

Article 14. A judge may resign by letter addressed to the President of the 

Conmmni ty, The appointment of his successor, which shall be for a term of six 

years, shall be made at the latest within a month from the date of resignation, 

The resignation shall take effect upon the appointment of the successor. 

/ ... 
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Article 15. The Court shall record if, the occasion should arise the 

automatic resignation of any one of its members who has accepted any function or 

elected office incompatible with his position as a member of the Court, or has 

suffered a conviction which has become res judicata entailing the deprivation of 

civil and political rights, or has systematically failed to perform his duties 

without valid excuse. 

He shall be replaced within a week. 

Article 16. The rules laid do'm in article 15 above shall apply to judges 

who incur a permanent physical incapacity and are definitively prevented from 

performing their duties. 

Article 17. The President of the Community shall establish the meeting 

place of the Court, 

Article 18, The President of the Corr@unity in Executive Council shall 

establish the honours, privileges and salaries of members of the Court. 

Article 19. The Court shall have the assistance of a clerk appointed by 

the President of the Community. The President of the Community shall determine 

the organization of the clerk's office, 

Title III 

Procedure before the Court 

Article 20. Disputes shall be brought before the Court of Arbitration by 

a request submitted either by a State of the Corr@uni ty or in the name of the 

Community. 

An application for a stay of execution may be made to the Court, 

Article 21. Proceedings before the Court of Arbitration shall be in 

writing and both sides in the case shall be heard. 

If a party who has been for~ally notified fails to reply to a writ in the 

proceedings within the time limit laid do1m, the Court may proceed and decide 

the case, 

Article 22. The Court shall not validly take cognizance of any arguments 

and conclusions except those set forth in the documents of the written 

proceedings, 

; ... 
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These arguments and conclusions may be developed orally before the Court 

by the representatives of the States concerned. 

Article 23. The investigation shall be directed by the Court. 

The hearings shall be public. 

The deliberations shall be secret. 

Article 24. The decisions of the Court shall be delivered at a public 

sitting by not less than five judges. 

In the event of a parity of opinion, the President shall have the 

casting vote. 

Article 25. The decisions of the Court shall have the effect of res ,judicata. 

They shall be enforceable throughout the terri tory of the Community. 

They shall not be subject to any appeal, except appeals for correction of 

a material error and third-party appeals. 

Article 26. A re~uest by which a State applies to the Court for redress for 

loss or damage suffered by one of its nationals and imputed to another State of 

the Community, shall not be admissible until all the recourse available under the 

internal law of the latter State has been exhausted, unless the Court specially 

and by way of exception decides otherwise. 

It shall be for the Court to decide, if the case should arise, whether the 

injury done to a body corporate is to be deemed an injury to a national of the 

claimant State. 

Article 27. The opinions delivered by the Court in application of article 5 

of this Ordinance shall not be published and shall be directed solely to the 

President of the Community. 

Article 28. Rules of procedure established by the Court and approved by the 

President of the Community shall supplement the provisions of this Title, 

particularly 'nth regard to forms and time limits. 

The rules of procedure shall also establish the accelerated procedure 

applicable to the disputes referred to in article 4 above. 

Article 29. This Ordinance shall be published in the Journal officiel of 

the French Republic and of each of the other member States of the Community and 

shall be enforced as an organic lm< of the Community. 

Done in Paris, 19 December 1958. 

I ... 
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enacting the organic law relating to representation of the Parliament 
of the Republic in the Senate of the Community 

The President of the Council of ~tinisters, 

Considering the Constitution and, in particular, articles 76, 85 and 

92 thereof; 

Having heard the Conseil d'Etat; 

Having heard the Council of Vtinisters, 

Orders as follows: 

Article 1. The representatives of the Parliament of the Republic in the 

Senate of the Community shall be chosen as to one half from each of the two 

Assemblies. 

Article 2, The Assemblies shall elect their delegates in the manner provided 

for this particular purpose by their regulations, without prejudice to the 

provisions of article 3 below. 

Article 3. The elections made in accordance with the preceding article must 

ensure, for the Parliament as a whole, the representation in an equitable manner 

of the departments of Algeria, Oasis, Saoura, Guadeloupe, French Guiana, 

Martinique and Reunion, and of the overseas territories whether they have kept 

their status within the Republic or have expressed their desire to become overseas 

departments in accordance with article 76 of the Constitution. 

Article 4. This Ordinance shall be published in the Journal officiel of the 

French Republic and shall be enforced as an organic law. 

Done in Paris, 19 December 1958. 




