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A, Béformes outre-mer

L. ACT NO. 56~619 OF 23 JUNE 1956 AUTHCRIZING THE GOVERNWMENT
TO INETITUTE REFCRMS AND TAKE MEASURES TO ENSURE THE
LDEVELOFMENT OF THE TERRITCRIES FCR WHICH THE MINISTRY

FOR OVERSEAS FRANCE IS RESPCNSIBLE

After consultation with the Assembly of the Freach Union,

The National Assembly and the Couneil of the Republic have deliberated,
The National Assembly has adopted,

The Fresident of the Republic promulgstes the following Act:

Title I

Provisions concerning the reform of institutions, administrative
structures, and economic and soecial organization

Artiele 1, Without prejudice to the expected reform of Title VIIT of the
'Constitution, in order to glve the overseas peoples s more dilrect share in the
management of their own interests, measures of administrative decentralization and
devolution shall be introduced within the Territories, Groups of Territories and
central services for which the Ministry for Overseas France 1s responsible,

To this end, decrees made in the msnner prescribed by article & of
Act o, 4B-1268 of 17 August 1948, on the report of the Minister for Overseas
France end, as appropriate of the Ministers concerned, may:

(1) Modify the role and powers of administration and mesnagement of the
general governments with a view to transforming them into co~ordinsgting bodies,
and modify the composition and functions of the Grand Councils and of the
Representetive Assembly of Madagascar;

(2) Institute Government Councils in all the Territories and in additionm,
in Madagascer, Provincisl Councils responsible, in perticular, for administering
the territorial services;

(3) Grant broadened deliberative powers, in particular for the orgenization
and edministration of the territorisl services, to the Assemblies of the
Territories as well ag to the Representative Agsembly and Provincelal Assemblies of
Madagascer; regarding the exercise of thelr functions, which will be defined in
the decrees to be ilssued, the assemblies may, when the decrees made under this
article authorize them to do so, abrogate or wodify any regulation governing

/..

matters falling within the zaid funetions;
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(4) Determine the conditions for the esteblishment and cperaticn, as well

as the functions, of the councils in the administrative circonseripticns ard rural

communities, and the procedure for the grant ¢f legal status tc these

clreconscriptions, without prejudice to the establishment of new municipalities.

The decrees made in pursuance of this article may modify, abrogabe or
reproduce in the form of regulations existing legislative provisions.

They shall he simultanecusly filed with the secretariat of the Naticnal
Assembly and submlitted to the Asseubly of the French Union, which shall have
fifteen days in which to express its opinion.

Act. No. 57-T702 of 19 June 1957. "The National Assembly shall decide on
their adoption, rejection or medification within a pericd of two months and traﬁsmit
them to the Councll of the Republic. The latter shall have forty-five days frouw
the date of transmission in which to state its declsion. '

"The consideration of the decrees must be completed by Parliament within a
period of one hundred and thirty-five days frcm the date on which they are filed
with the secretarist of the Wational Assembly.”

The Government text shall be adopted or reconsidered should either assembly
fail to reach & decision.

On the explry of this time 1limit, the decrees, 1f they have not been modified
or rejected by Parliament, shall come into force in the form in which Parliament
shall have adopbted them.

Article 2. The Assemblies of the Territories or Groups of Territorieg, the
Representative Assewblies and, where appropriate, the Provincisal Assemblies of
Madagascer may decide that breaches of the regulations resulting from their
deliberations, if not already punishable with greater penelties under the law in
force, shall be punishable with imprisonment for & term not exceeding three months
or with & fine not exceeding 200,000 French francs or beth these penalties,
according to a scale determined, for each category of offences, by the Chief
Administrator of the Group of Territories, the Chief Administrator of the Territory
or the Chief Provincial Administrator, upon the proposal of the Lssembly.

Article 3. The Government may, by decree uwade ih the Council of Minlsters
on the report of the Minister for Overseas France and, where appropriate, of the

Ministers concerned, and after consultation with the Council of State, introduce a

/...
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reform of the Tublic servicesz in the Overseas Territories aimed at defining, on
the ene hend, the State services responaible for administering the interests of

the State and, on bhe ovher haod, the lLerritorial services responsible for

adminigtering the interests of the Territories, as well as Tor assigning their
respechive funcltions to those services. The purpese of this reform shall be:
~  Un the one hewd, S0 faciliitate The acceas of native~born civil servante %o
all ranks In the ddministration;
- On the other hand, to establish independent regulations pertaining to the
clvii gervice oversess, appilicable to the territorial services.

For this purpose, tha Goverament sghall determine the conditions for the
consbitution of territorial establishments and the definition of the regulations
applicable to them and thelr methods of remuneration, especially as regards basic
pay while enguring that establiished officials and employees of the government
railways who are currentliy employed will retain their acquired rights, in
particular with respect to salaries, social benefits, pensions and regular
professional advancenment.

I pursuance of the akove parvagraphs and withcout rrejudice to thelir provisions,
the general regulstions applicable to the employess of the terrvitorial services
shall be defined by an order made by the Chief Administrator of the Territory in
Government Councll, aifter deliberation by the Territorial Assewmblys

The regulations spplicable te the individual cabtegories of employees of these
services, The methods and rates of their remuneration, the rules governing
vacationg and social benefits ghall be determined by an crder made by the Chief
Admirlstrator of the Tervitory in Governwent Council after consultation with the
Territorial Assembly, without prejudice o the rights of any officials permanently
transferred to the services.

Article 4. The Government may, in the manner prescribed in article 3 above
and without prejudice to Act No. 46-860 of 30 April 1046 and the legislative
proviglons relabing thereto, Lake all wmeasures to ralse the standard of living in

Alniztry for Cverseas Fraice 1s regponsible, to

the Territories I s

i

For whiech the

il
—
[l

promobte ecoupmic development and social advancement and to facilitate economic and
financial cownperation baiween Metropclitan Frence and those territories,

egpecially:

[ene
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By the general dissemination and the standardizing of esducation;
By organizing and supporting the produaction of goods pecssszry Tor the

cconomic equilibriuvm of the Territories and the nseds of the frong srea;

By introducing medern methods of rural development and esvablishing & land-

vegistration plan vhereby the customar Y rights of the indlgenous sitants will
2 respected:
Ay establlshing and enforcing the reglstration of wlirths, marviages and dsaths;
o3 ] ] a ] 7
£
L

By establishing suitable credit and savings

i
By smending financial lawe and regulations in any way likely do promote
ro

(1‘.=

rrivate investment overseasg, withoub prejudice to the pr
Perrltorial Asssibiies;
By taking all wmeasures to ensure social advancement.

The Goverament shall make all neceseary arrangements to ensure on & permanent

hogis and 20 the level of the Office of the Presidsnt of the Council the

co=prdination of ecovomic and finfrcial measurss affechting Melropolitan France end
the Overeseas Territories alike.

Arbicie 5. The decrees referred To in articles 3 and b way wmodify or

abrogate iegislative provisions, with the excention of those concerning fhe

organization apd protection of ishour, or exitend wo the Territories zll or part of
the legisistive provisions in foree in Metropolitan France. Thess decress ghall

ceome into foree on nub¢ﬂ09u“on in the Journal (fficisi of the French Republie, hut

they ghall become deflnitive only after the procedures and time Iilmiits provided Tor
1 have besn chaerved.

;-quﬁs LDecrees made upder Title 1 of this At way prescoribe either the
penalitlies specified by eariier laws on the game subjects, provided that the

cation of offences 2nd the nasure and swount of the penalities applicable

. \ o ;
chenged, or the penal*1es prescribed under arti ?]£i+.*, 15%, of the
Penal Code, or Ilmprisomment for 4 herm nob expseding thres morths or & fine not

erceeding 300,000 Frevch francs or botk these penaliiblies,
Article 7. The powers conferred on the Goverrment under articles 1, 3 hoend

-

E of this Act shall expire on 1 FMarch 1957.
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Title II

Provisions concerning the Trust Territories of
Togoland and the Cameroons

Article 8, The Government is hereby authorized to establish, by decree in the
Council of Ministers, after consultation with the Territorial Assembly and the
Council of State, a statute for Togoland. This statute must accord with the
purposes defined in the Trusteeship Agreement and with the principles laid down in
the Preamble to the French Constitution. It shall specify the division of
competence and financial costs between the State and the Territory, the powers of
the local assgerbly and of the local executive and ite members, and the rights and
freedoms guaranteed to Togolanders.

A referendum to te held on the basis of universal suffrage and by secret
ballot, the date of and procedure for which shall duly be determined by decree
in the Councll of Ministers with the agreement of the Territorial Assembly, shall
enable the popuistions to chcoose between the statute referred to in the
foregoing paragraph and the maintenance of trusteeship as provided for in the
Agreement of 13 December 1546. '

The statute shall enter into force pfovisionally immediately upon its
publicaticn in the Journal Officiel of Togoland. Subject to the signing of the
internaticnal instrument terminating trusteeship, the statute shall beccme

definitlve if the results of the referendum provided for in the preceding paragraph

are favourable to it.

5is long as the statubte remains provisional in character, such trusteeship
as seems advisable, to be defined by the transitional provisioms of the statute,
shall be exercised over the powerg of the local authorities.

Article 9. Taking into account the Trusteeship Agreements, the Governument,
by decrees made after consultatlion with the Terrltorial Assembly and the Assembly
of the French Union, may, with respect to the Camercons, introduce institutional

reforms end establish provinces, provincial sssemblies and provineial councils.
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Title III

Provisions concerning the institution of universal
suffrage and of the single electoral college

Article 10. 1In the territories for which the Minlstry for Overseas France
is responsible, elections to the Naticnal Assembly, to the Territorial Assemblies,

to the Provincial Assemblies of Madagascar, to the conseils de circonscription and

to the Municipal Assemblies shall be held on the basis of universal suffrage cof
citizens of both sexes, irrespective of their personal status, who are over the age
of twenty-ote, are duly registered in the roll of electors and are not
disqualified for any reascn specified by law.

The penalties which entail disqualification from registretion in the rolls of
electors shall be those established by the laws in force in Metropolitan France.

Article 11. The methods of balloting for the elections referred to in
article 10 may not be wodified except by law, with the excepticn of elsctions to
the consells de circonscription and tc the Muniéipal Assemblies organized under
article 53 of Act No. 55-1489 of 18 November 1955.

Article 12. The election of mewbers of the National Assembly, of the Council
of the Republle, of the Territoriel Assemblies, of the Representative fLssembly and

the Frovincial Assemblies of Madagascar, of the conseils de circonscription, and

of the Municipal Asserblies of the communes de plein exercice, the ccummunes de

moyen exercice and the mixed communes shall be by @ single electoral college.

Title IV

Miscelleneous provisions and temporary provisions
concerning the institution of universal suffrage
and of the single electoral ccllege

Article 13. In the territory of French Somaliland, where the renewal of the
Representative Council in March 1957 is not prescribed by the laws and regulations
now in force, elections to the said Council shall be held not later than
1 May 1957.

Article 14. As a transitional measure, pending the next reneval of the
National Assembly, the Territoriel Assemblies and the Provincial Assemblies of

_ Madagascar, as well as of the Municipal Assemblies referred to in article 12, in

/on
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cases winere the slectors were formerly grouped into two colleges, any vacancy
oceurring through death, resignation or any other cause shall be filled on the
basis of universzal suffrage by the electoral college to which the seat concerned
was Tormerly assigned.

Ag a trangiticnal messure, pending the next renewal of the Territorial
and Provineial Assemblies in the territoriss in which the members of the Council
of the Republic ars elected by a dusl electoral college, any vacancy occurring
through death, resigrnation or any other cause shall be filled by the slectoral
college to which the seat concerned was formerly assigned.

Artiels 15. A&n administrative regulation shall provide, if neceésary, for a
spacial revisiocn of the rolls of electors for whickh it shall set the time~limits.

Article 16. 411 provigions contrary tec Titles IIT and IV of this Act in

RO

particuiar 2rticle %, ag amended, of Act No. 51=584 of 23 ¥May 1951 concerning the

elzction of depu

ties teo the Naetionsl Assembly in the territories rfeor which the
Minlgtry Cov Cverseas France is responsible, are hereby abrogeted.

The present Act ghall be enforced as a law of the State.

Done abt Pardis, on 2% Juns 1956.

By the President of the Republic: FENE COTY

GUY LTLLET

Fresident of the Council cf Min

oS MITE

© Shave, Guarddian of the Seals,
the Ministry of Justice

CARECN Do

FELIX HOUPHCUET-BOLGNY

Minister Delegate to the Office of the
President of the Council

/...
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II., DECREES FROVIDIEG FCR INSTITUTICNAL REFCRMZ:

(a) Overseas Territories

DECREE NO. 56-1227 OF % DACEMBER 1950

defining the State zervices in the Oversesas Territories
and enumerating State perscnnel (as amended by Decree
No. 57-47% of & fApril 1957)

The President of the Council of Ministers,

Acting on the report of the Minister for Overseas France, the Minister of
State, Keeper of the Seals, Head cof the Ministry of Justice, the Minister of
Fconcmic end Financial Affairs, the Minister dslegated to the Oifice of the
President of the Council, the Minisber of Forecisn Affeirs, the Minister of Fational.
Defence and the Armed Forces, the Minigtar of State for Edueation, Youth Mutters
and Spert, the Secretary of State for Public Works, Transport and Tourism, the
Secretary of State for Posts, Telegraphs and Telephones, the Secretery of State
in the Office of the President of the Council responsible for informetion and the
Secretary of State in the O0ffice of the President of the Ccuncil responsible for
the public service;

Having regard to fct No. 56-619 of 23 June 1956 authorizing the Government to
institute reforms and taks measures to snsure the development of the territcocries
for which the Ministry for Overssas France is responsible;

Baving heard the Conseil d'wtat;

Having heard the (ouncil of Ministers:

Decrees as follows:

Article 1, {Decree No. 57-479 of L April 1957). "la the Cverseas Territcries,
external affairg, defence, the protection of public freedom, the maintenance of the
solidarity of the constituent elements of the Republic and economic, social and
cultural expansicn, mconetary and financial regulations end the representaticn cof
the central power constitute general interests of the Republic which are directed
and administered by State services or State offices or -institutions.”

Article 2. (Decree No. 57-479 of 4 April 1957). '"The following accordingly
constitute State sefvices:

"I. The services which represent the central power: Chief Administretors

of Groups of Territcries, Territories, provinces and circonscriptions, their

cabinets and secretarists.

fois
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"II. The external affairs services:

"Diplomatic and consular affairs services;

"Frontier control services;

"External trade and exchange control services;

"Immigraticn services:

"Cultural relations and exchanges services.

"III. The general militery and economic security services:

"Armed forces and their services, gendarmerie, mobile security squads; net

including local constabulary (gardes-cercle) and similar units;

"Oustoms services;

"Administrative police services, not including rural and municipal police
services;

"Code and cypher services;

"(ivil defence services;

"Hoonomic mobilization services.

"IV. Institutions and services ensuring respect for public freedoms:

"Courts of French law; '

"Judicial police;

"adminigtrative courts:

"Labour and social welfare inspectorate.

"V. GServices maintaining or supervising external communications :

"Major air services, including major mebeorclogical and alr safety services;

"Stationg of the general wireless network and general system of submarine
cables;

"Maritime safety services (international lighthcuses and lighthouse and bucy
service boabts);

"Merchent shipping registration services, in so far as they are concerned
with French and foreign ships and crews, and the naticnal disabled seamen's
institute;

"Harbourmaster offices.

"VI. GServices and establishments ensuring the sclidarity of the constituent
elements of the Republic, its economic, social and cultural expansicn and its

monetary and financizl regulations:

/...
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"Treasury services;

"Financial conbtrol;

"Supervision of public and semi-public corporations;

"Planning services (general section of FIDES);

"Services for the possible allocation among the Territcries of commodities
and products subject to quotas;

"Higher education;

"Network of broadeasting and television stations and transmitters, with the
proviso that types and times of programmes will te determined in consultation with
the Territories; '

"Geographic service;

"Geological mepping service;

"Services attached tc the Atomic Energy Commission".

Article 3. The central power shall be represented in the Cverseas Territories
by the High Commissioners and Commissionners of the Republic, the governors-general
and gocvernors and the administrators of Overseas France.

Article 4. The State services in the Overseas Territories shall be
administered as prescribed in article % of Decree No. 56-1228 of 3 December 1956.

Article 5. (Decree No. 57-479 of 4 April 1957). "The State establishment
shall comprise:

"(a}) Members of the armed forces, excluding auxiliary perscnnel;

"(b) The following personnel enumerated in Table I annexed to Decree
Fo. 51-510 of 5 May 1951:

"Governcrs-general end governors;

"Administrators;

"Higher-education staff who shall belong to the establishment of the
Ministry of Education;

"Lebour and sccial-welfare inspectors;

"Staff of the treasuries of (verseas Territories;

"Port and harbour officers;

"(o) Cypher staff;

“"(d) The staff of the overseas judiciary governed by the Decree of
22 August 1928."
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Article 5. (Decree No. 57-L79 of & Lpril 1957). "“All expenditures for staff
and eguipnent of the State services in the Overseas Territories shall ke torne by
the State budget, together with the ccsts of supervision by the Overseas France
inspectorate and the administrative courte inspection missicn.

"The Overseas Territories shall contribute = share of the cost of the
Treasury and customs services amounting fto 5 per cent of the portion of the
revenues of those services allocated to the Territories, provided that this
centribution may not exceed two-thirds cof the cperstiocnal cost of the services.

"The Overseas Territories shall also share, in proporticns to be determined
annually by the Finance Act, the costs of the State services for which they were
liable priocr to this Decree.

"Loans made by State services to Territorizl services and vice versa shall be
subject to reciprocal repayment."

Article 7. Premises aésigned to the civil or military State services in the
Overseas Territories shall be State properiy.

Real property acquired or consbituted under the general secticn of the
Investment Fund for Economic and Social Development shaell remain State property
as prescribed in Decree No. 55-03L of 20 May 1955.

Article §. (Decree No. 57-4%79 of h April 1957). "Public offices and
instituticons now existing shall retain their status cof State institutions or
Territorial institutions.

"A list of existing State offices and institutions shall be prepared kefore
1 March 1957, by decree made in the same manner =g the present Decree."

Article 8 bis. (Decree No. 57-h479 of 4 April 1957) "Territorial services

shall comprise all existing public services other than those enumerasted in
article 2 and the State offices and institutions.”

Artlele 9. The Minister for Overseas France, the Minister of State, Keeper
of the Beals, Head of the Ministry of Justice, the Minister of Economic and
Financial Affairs, the Minister delegzted to the 0ffice of the President of the
Ccunecil, the Minister of Foreign Affalrs, the Minlster of National Defence and
the Armed Forces, the Minister of Stabte for Education, Youth Matters and 3port,
the Secretary of State for the Budget, the Secretary of State for Public Works,
Transport and Tourism, the Secretary of State for Posts, Telegraphs znd Telephones,
the Secretary of State in the 0ffice of the President of the Council responsible

/
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fer informetion and the Secretary of State in the Office cf the President of the
Council respoﬁsible for the public service shall be responsible, each within the
limits of his competence, for the execution of this Decree, which shall te
published in the Journal officiel of the French Republic and inserted in the

Bulletin officiel of the Ministry for Overseas France,

DECREE NO., 56-1208 CF 3 DECEMBER 1956

relating to the organization of civil public services in the Overseas
Territories (as amended by Decree No. 57-480 of L April 1957)

The President of the Coun01l of Ministers,

Acting on the report of the Minister for Oversess Fran"e the Minister cof
State, Keeper of the Seals, Head of the Ministry of Justice, the Minister of
Economic and Financial Affairs, the Minister delegated tc the Office of the
President of the Council, the Minister of Foreign Affairs, the Minister of
National Defence and the Armed Forces, the Minister of State for Education, Youth
Matters and Sport, the Secretary of State for Public Works, Transport and Tourisa,
the Secretary of State for Posts, Telegraphs and Telephones, the Secretary of
State in the 0ffice of the President of the Council responsible for information
end the Secretary of State in the Office of the FPresident of the Council
responsible for the public service;

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government
to institute refcorms and take measures to ensure the develcpment of the Territories
for which the Ministry for Overseas France is regponsible;

Having regard to Decree No. 56-1227 of 3 December 1956 defining the State
services in the Qverseas Territories and enumerating State personnel;

Having regard to the Act of 19 October 1945 enacting general regulations for
State officials, together with Decree No. 50-1348 of 27 Octoter 1950 enacting
administrative regulations for applying the said fct to officials of certain civil
esteblishments (cadres) who normally perform their functions in the territories
for which the Ministry for Qverseas France ig responsible;

: Having regard to Act Fo. 45-1450 of 20 September 1948 amending the civil and

military pensicns scheme; ;
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Having regerd to Act No. 50-T772 of 30 June 1950 establishing the conditions
fixing the salaries and allowances of civil and military cofficials of the
Ministry for Overseas France and the conditions of recruitment, discharge and
retirement of these officials, and the decrees glving effect tc the said Act;

Having heard the Consgeil d'Etzt;

Having heard the Council of Ministers;

Decrees as follows:

Arficle 1. This Decree shall determine the general organizaticn of the civil
public services in the Overseas Territories and of the establishments of civil

officials vwho are responsible for their administretion.

Title I

State gervices and civil service establishments

Article 2. The functions vested in and general crganization of the State
services, as defined in article 2 of Decree No. 55-1227 of 3 December 1955, shall
be determined by decrees made in Ccouncll of Ministers on the propesal of the
Minister for Overseas France and of the Minlsters concerned, after consultation

with the Consgeil d'Etat.

The prcecedures for applying these decrees in each Territory or Group of
Territories shell be determined by orders %o be made by the Chief Administrator of
the Territory cr by the High Commissioner.

Article 3. The 3tate ssrvices shall bhe administersd:

1. By officials of the French civil service establishment serving overseas;
the staff for this establishment shall be recrulted, on a preferential basis,
from among officials of the existing general establishments of Overseas France
having correspending functions;

2, In so far as the gendarmerie, the police and the customs service are
cecncerned, by suxiliary establishments organized locally by the Chief Administrator
in the case of a Territory or by the High Commissioner in the case of a Group of
Territories; their reguletions and conditicne of remunerstion shall be sgimilar
to those of the territorizal establishments on the same recruitment level; these
auxiliary establishments shall be instituted by an order to ve made jointly by

the Minister for Overseas France and the Minister of Zconomic and Financial Affairs;

/..
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5. By officials of territorial esteblishments placed at the disposal cof the
said services in conditicns to be determined by administrative regulations;

L, By officials and employees of mebropoliten establishments;

5. If necessary, by temporary stafl.

Article 4. (Decree No. 57-480C of 4 April 1957). "Within cne year from the
publication of this Decree in the Journal 0fficiel of the French Republic,

provisions shall be inserted in the specizl regulations governing the officials
of the French civil service establishment serving cverseas, excluding those
referred to in article 5 {c) of Decree Ho. 55-1229¢ of 3 December 1956 derining
the State services in the Overseas Territorles and enumerzsting State perscnnel,
to reserve not less than &6 per cent of the available posts to:

"(a) CGraduates born in the Overseas Territories, vho, if they satisfy the
general requirements for entrance to the civil service by the regular competitive
examinations, shall be admitted to a speclial recruitment examination;

"(b) Officials of the territorial establishment and the auxiliary State
service establishment, who were born in the Cverseas Territories cor who have
resided there continuously for ten years, and who, being selected on the basis of
their qualificaticns, on the recommendation of 2 commission established for the
purpose by the Minister for Overseas France, are admitted to advanced training
courses vhich are to be organized to prepare them for the various posts on the
French civil service establishment:

"(c) Officials of the territorizl establishment and the auxiliary State
service establishment who were born in the Overseas Territories or who have
resided there continuously for ten years, and vho satisfy the requirements for
admission to professional exXaminations; these examinations shall be organized in
accordance with rules similar tc those which, in metropolitan France, govern
admission to similar civil service establishments.

"The foregoing provisions shall apply to candidates for posts and positions
that are filled by examination or any other method of recruitment, excluding
appointments made by special decree of the Council of Ministers.

"In the cases provided for in paragraphs {b) and (c) above, a specizl cuote
of pogts shall be reserved toc each Territory or Group of Territories for

recruitment in the State services operating in the Territory or Group of Territories.

/...
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"If for = time the requirements enumerated in paragraphs (a), (b) and (c)
above should make it impossible to fill all the posts sc reserved, the remaining
posts shall be filled by the regular recruitment of Frenhch civil service staff.

"The age limits for the varicus competitive and other examinations for
entrance toc the Prench civil service establishment shall be extended by five
years in favour of candidates who were born in the Owverseas Territories or who
have regided there continucusly for ten years.

"Within a period of one year similar provisions shall te made in favour of
officials who are candidatesy for professional examinations and who were born in
the Overseas Territories or have resided there continucusly for ten years."

Article 5. Officials of the French civil service establishment serving
cverseas shall be governed by the provisions of the Act of 19 Cetober 1945 in the
same manner as offlcials of the same category.

Officers of the judiciary shall continue to be governed by their special
regulations.

The aforementioned officials and Judiciel cfficers shall receive, for
equivalent ranks, the szame base galaries as officials and Judicial officers of the
metropolitan establishment.

Unlesg they opt to the contrary, in conditicns to be determined by decree,
they shall contribute to the general State pension scheme.

The regulations governing accesscry salaries, azllcwances and leave of cfficials
and judicial officers of the State establishment shall be determined by decree
enacted in Council of Ministers on the report of the Minister for Overseas France,
the Minister of Economic and Financial Affasirs and the Secretary of State in the
Office of the President of the Council responsible for the public service.
Pending the enactment of the decree referred to in the foregoing paragraph, the
regulations applicable shall continue %o be those established by the legal

provisions in foree, in particular the provisions of Act No. 50-772 cf 30 June 1950.

Title 1T

Territorial services and establishments. Inter-territorial services.

Article §. The territorial services shall comprise the public services
having respensibility for locel interests, in all territories, whether or not

Lorming part of & Group, and in Groups of Territories,
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Article 7. {Decree No, 57-4B0 of 4 April 1957). "The general organization of
the territorial public services and of the provincial pubiic services shall be
determined by an order of the Chief Administrator of the Territory in Government
Council or by an order cof fthe Chief Provincigl Administrator in Provincilal Couneil.

"In the Groups of Territories, the genewval organization of the services
eatablished at the Group level in accordance with article 13 of the Decree of
b April 1957 providing for the recrganization of French West Africa and French
Hquatorial Africa, shall be determined by an order of the High Commissioner of the
Republic, after consultation with the Grand Council.

"The cost of the territorial public services ghall be vorne by the territorial
budget.

"The cost of the public services of comron interest shall be borne by the
budget of the Group of Territories. |

"In the territorial public services, officials of & special State establishment

to be set up by decree mede after consultation with the Conseil d'Etat may be ueed

for technical assistance missicns,”

Article 8. (Decree No. 57-480 of 4 April 1957). "The territorial services
ghall be administered by officials belonging to territorial or provinecial
establishments who shall have access to all ranks in the administration.

"The general regulations governing employees of the territorial services of
each Territory shall be determined by the Teprritorial Assembly in the same manner
as the Tixing of dubties and taxes levied under the teryitorial budget. These
general regulations chall include the establishment of &z civil service advisory
committee with its headguarters in tke chief town of the Territory.

"The special regulations applicable to the various establishments of employees
of these services, the methods and rates of their remuneration, their pension and
goclal security schemes, including the conditions of leave, shall be determined by
an order of the Chief Administrator of the Territory in council after consultation
with the Territorisl Assembly and with the civil service advisory comunittee
establiched under the general regulations,

"The general regulations for employees of the territorial services of .
Madagascar shall be determined by the Representative Assembly.

"The general regulations for employees of the provincial services of Madagascar
and the sgpecial regulations for the various establishments of employees of these

gervices shall be determined and esteblished in accordance with the second and
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third paragraphs of this article, the Provincial Assembly, the Provincial Council
and the Chief Provincial Administrator being substituted for the Territorial
Assembly, the Government Council and the Chief Administrator of the Territory."

Article 9. Officials belonging to existing senior and local establishments
shall be permanently transferred ex officio, at a level equivalent tc that of
their present posts, in the territorial establishments having corresponding
functions.

The application of this provision msey not have the effect of reducing the
remuneration or sccial welfare benefits of the staff members cconcerned or of
impeding their regular professional advancement, as determined by the laws at
present in force.

Article 10. In order to ensure the administration of the territorial services,
until such time as all posts on the territorial establishments are filled,
reccurse ghall algse be had, under the conditicns prescribed in Title III
hereunder, to the services of officials belonging to the establishments enumerated
in tables I anrnd II annexed to Decree No. 51-510 of 5 May 1951 and of officers of
the Overseas France judiciary.

If the number of officials of the establishments referred to in article 8 and
the first paragraph of article §, and in the first paragraph of this article
should prove to bhe insufficient, recourse may be had tc the services of officiels
and employees of the various metropolitan administrations of the State or other
public offices and instituticons. Such officlals and employees shall be seccnded
to the territorial establishments in the wanner prescribed bty the Act of
19 October 1946.

Title III

Temporary provisions

Ertiecle 11. The officials of the establishments enumerated in tables I and II
annexed to Decree No. 51-510 of 5 May 1951, at present in service or receiving
training in schools, other than the officials referred to in Title I, shall have
the benefit of the safeguards provided in article 3 of Act No. 56-619 of
23 June 1956; they shall, in all cases, ccntinue to be governed by the -

foes
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provisions of the Act of 19 Cctober 1546 and by the special regulations of their
particular establishment.

Article 12. The officials referred to in article 11 above may serve in the
Cverseas Territories and departrents on secondment to the territorial
establishments in accordance with the terms of the aforementioned Act of
19 Oectober 1946,

They may not be re-assigned to the staff of the Ministry for Overseas France
except on six months! notice.

On the expiry of their period of secondment, if this is not renewed, they
shall autematically be restored to their original establishment znd departrent.

Artlcle 13. They may be assigned to the central department of the Ministry
for Overseas France and its branches.

Article 14. (Decree No. 57-480 of 4 April 1957). '"The regulaticns governing
salaries and accessory salaries, allowances and leave of officials of the State
establishment as determined in article 5 of this Decree, shall apply to the
officials referred to in article 11.

"The (verseas Territories or departments shall bear the costs incurred in
applying the regulations for the establishments orxr posts to which the cfficials
referred to in article 11 are seconded.

If it should prove impossible to make available to the Territories officials
of grades corresponding to the duties to be performed, any additional costs that
thias may cause shall be borne by the State budget.

Arbicle 15. Where the officials referred to in article 1l are not assigned
to one of the pesits specified 1n the Tirat paragraph of article 12 and in
article 13 above, they shall be seconded as a matter of form to the central
department of the Ministry for Oversees France. The cost of their salaries and
allowances shall be borne by the State budget.

Articie 16. In order to synchronize the gradual organization and
expansion of the staff of the territorial establishments, until they are able to
meet the needs of the Territories, with the gradual reduction in the corresponding
establishments referred tc in article 11 sbove, suitable territorial staff
recruituwent plans shall be established by agreement between the Minister for

Overseas France and the Government Councils concerned.
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Article 17. Officials of the metropolitan establishments at present serving
on seccondment to the general establishments enumerated in tables I and II
annexed to Decree No. 51=-510 of 5 May 1351 shall continue to be listed on those
establishments and, as such, may be placed at the disposal of the Cverseas
Territcories in the manner prescribed by this Title.

Article 18. (Decree No. 57-480 of 4 Lpril 1957). "The officials referred to
in article 11 above may, at their request, be permanently transferred to the

territorial service establishments”.

Title IV

Migcellaneous provisions

Article 19. (Decree No. 57-480 of b April 1957). "Officials belonging on

the date of publication of thig Decree in the Journal COfficiel of the French

Republic to the establishments enumerated in tables I and II annexed to

Decree No. 51-510 of 5 May 1951, and officers of the Overseas France judiciary
governed by the Decree of 22 August 1928 shall retain their acquired rights, in
particular with respect to salaries, social benefits, pensions, a2nd regular
professional advancement.

"If any posts are abolished in a Territory, the Government shall re-assign
the officials and judicial officers concernsed within six months. They shall be
transferred as a matter of priority to metropolitan departments which perform
certain functicns in the Overseas Territoriss. As many officials shall be
transferred in this way as fthere are posts allocated in those departments for the
performance of those funetions.

Article 20. As & transitional measure, officials of the senior and local
establishments serving at the time of publication of this Decree shall if they
so request, continue in the pension scheme in which they previously participated.

Their ¢ption, which shall be final, shall be made within one year from the

date of publication in the Journal fficiel of the Territory or Group of Territories

in which they are gerving of the order establishing the speecial regulations of the
establishment to which they are in conformity with article 9 above.
The same option shall be available to any officials of the general

establishments who, under article 18, are permanently transferred to the territorial

[



A/h096/Add.1
English
Page 27

establishments. The option shall be exercised within one year from the date of
transfer.

Article 21, Officials of the general establishments regulated by decree and
officials of the senior and local establishments in service on the date of
publication of this Decree who, on atteining the age limit under the pension
scheme applicable to them, do not qualify for a superennuation pension, shall Te
granted the necessary extension of the age limit to permit them to qualify
therefor, provided however that they may not continue in service heyond the age of
sixty.

Article 22, Estgblished staff of the governwent railways and governmenty
authorities shall have the benefit of the sawe safeguards as those listed in
Pitles IT, III and IV (articles 19, 20 and 21) whick are applicable to all
officials, judicial officers and employees of Overseas France.

Article 22 bis (I). (Decree No, 57-480 of 4 April 1957). '"The establishments
provided for in Titles I and II of this Decree ghall be open to candidates of both

sexes,

Article 23, The procedures for the gpplication of this Decree shall be
determined as necessary by administrative regulations.

Article 24k, The Minister for Overseas France, the Minister of State, Keeper
of the Seals, Head of the Ministry of Justice, the.Minister delegated to the
Office of the President of the Coun¢il, the Minister of Economic and Financial
Affairs, the Minister of State for Education, Youth Matters and Sport, the
Secretary of State for the Budget, the Secretary of State for Public Works,
Transport and Tourism, the Secretary of State for Posts, Telegraphs and
Telephoﬁes, the Secretary of State in the Cffice of the President of the
Council responeible for informstion and the Secretary of State in the (0ffice
of the President of tkhe Council respcusible for the public service, shall be
responsible, each within the limits of his competence, for giving effect to this
Decree, which shall be published in the Journal Officlel of the French Republic

and inserted in the Bulletin Officiel of the Ministry for Overseas France.

Jens
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DECREE NO, 57-239 OF 24 FEBRUARY 1957

establishing the list of State offices and institutions
o in the Overseas Territories

The President of the Council of Ministers,

Acting on the report of the Minister for Overseas France, the Minister of
Econemic and Financial Affairs and the Minister delegated to the 0ffice of
the President of the Council,

Having regard to Act No. 50-619 of 23 June 1956 authorizing the Government
to ingtitute reforms and to take measures to ensure the development of the
Territories Tor which the Iialstry for Overseas Fraace 1s responsible, in
particular articles 3 and b

Having regerd to articie 8 of Decree No. 56-1227, as amended, of
5 Decenber 1956, defining the State services in the Overseas Territories arnd
enumerating State personnel, under which "a list of existing State offices
and institutions shall be prepared before 1 March 1957";

Baving regard to article 71 of the Act of 1L April, creating an Inter-colonial
Pension Fund, and to the Decree of 1 November 1928, as awended;

Having regard to Act No. 550 of 11 October 1943, establishing the Office
for Colonial Scientific Research, and to Decree No. 53-1127 of 17 November 1953
reorganizing overseas scientific and technical research;

Having regard to the Ordinance of 7 December 1943 establishing the
National Locust Control Office;

Having regard to the Ordinance of 2 February l9hh, &s amended, transforming

the (aisse centrale de la France libre intc the fsisse centrale de la France

d' outre-mer,

Having regard to Act No. 7C of 28 February 1944 organizing the Overseas
France Railways;

Having regard to Act No. 46-860 of 30 April 1946 for the establishment,
Tinanecing and execution of plans for the equipment and development of the
Territories [or which the Minlstry for Overseas France ig responsible;

Having regard toc Act No. 48-951 of 8 June 19U8 establishing the Institute

for Stock-breeding and Veterinary Medicine in Tropical Countries;

/o
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Having regard to article 40 of Aet No. 55-10Lk of 6 August 1955, together with
the Inter-Ministerial Crder of 25 October 1955 establishing a Seamen's Housing
0ffice in Central Africs;

Having regard to articles D.472 to D.525 of the Code on Military Disability
and War Cagsualty Pensions;

Heving regard to Decree No. 46-1495 of 15 June 1946 establishing the
Institute of Cenitral African Studies;

Having regard to Decree Nc. 46-2898 of 11 December 1946 establishing the
Institute of Scientific Research in Madagascer;

Having regard to Decree No. h8-1178 of 18 July 1948, as amended, reorganizing
the Niger Office;

Having regard to Decree Ne. 50-L1L of 6 April 195C establishing an Institute
of Higher Educaticn at Dakar;

Having regard to Decrees Nos. 55-103 end 55-104% of 20 Januvary 1955
reorganizing the system of issue of currency in French West Africa and Togoland,
and the system of issue of currency in French Equatorial Africa and the Camercons;

Having regard to Decree No. 55-642 of 20 May 1955 establishing the Office
for Overseas Students;

Having regard to the Decree of 15 December 1955 establishing an Institute
of Higher Education at Tananarive;

Having regard to Decree No. 56-1229 of 3 December 1350 reorganizing and
decentralizing the overseas postal and telecommunication services;

Having regard to Decree No. 5T7-241 of 24 February 13957 cﬁncerning the Central
Office of the Railways of Overseas France;

Having regard to Decree No. 57-240 of 24 February 1957 instituting the
University of Dakar;

Having regard to Decree No. 57-235 of 24 February 1957 concerning the
Locust Controi OffTice;

Having heard the Conseil d'Etat;

Having heard the Council of Ministers;
Decrees as follows:
Article 1. The feollowing list of State offices and instituticons now existing

and operating in or on behalf of the Overseas Territories is hereby established:

[eoo
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1. The Bank of Issue of French West Africa and Tcgeoland.
2. The Bank of Issue of French Equatorial Africe and the Camerocns.
3. The Caisse Centrale de la France 4d'Outre-Mer.
4,  The Overseas Exchange Offices.
5. The Overseas France Pension Fund.
6.  The Dakar Institute of Higher Education and the University of Dakar,

subject to the provisions of Decree No. ST-240 of 24 Pebruary 1957.
The Antanararivo Institute of Higher Education.
8. The Qffice for Overseas Scientific and Technical Researéh and its
subsidiary institutes,
9. The Institute for Stock-breeding and Veterinary Medicine in Tropical
Ccuntries.
19, The Institute of Centrel African Studies.
ll. The Institute of Scientific Research in Madagascar.
12, The Naticnal Locust Control Office, subject to the provisicns of
Decree No. 57-235 of 2L February 1957.
i3. The Office for Overseas Students.
1k,  The Overseas Offices fcr Ex-Servicemen and War Casualties.
15. Tre Seamen's Housing Office in Central Africa.
16, The Niger Office.
17. The Central Office of the Rallway of Overseas France.
18. The Central Office of Overseas Posts and Telecommunications.
Article 2. The Minister for Overseas France and the Minister of Economic
and Financial Affairs shall be respcunsible, each within the limits of his
ccmpetence, Tor giving effect to this Decree, which shall be published in the

Journal officiel of the French Republic.

DECREE NO, 57-458 OF 4 APRIL 1957

providing for the recorganization of French West Africa
end French Equetorisl Africa

The FPresident of the Council of Ministers,
Acting on the report of the Minjster for Qverseas France, the Minister of
Ecnncmic and Financisl Affairs, the Minister for the Armed Forces and National

Defence and the Minister delegated to the Office of the President of the Counci%,
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Baving regard to Act No. 56-0619 of 23 June 1956, authorizing the Government
to institute reforms and take measures t¢ ensure the develcpment of the
territories for which the Ministry for Overseas France is responsible,
in particular articles 1 and Z;

Baving regard to Act No. 47-1620 of 29 August 1947 establishing the
procedure for elections to, and the compositicn, procedure and functicns of,
the group assemblies inr French West Africa and French Eguatorial Africa known
as "Grand Councils";

Heving regard to Act No. 52-130 of 6 February 1952 concerning the
censtitution of the group assemblies and iocal assemblies of French West Africa
and Togcland, French Equaotiral Africa and the Camercons, and Madagascar;

Having regard to Decree No. 46-2250 of 16 October 1946 providing for the
administrative reorganization of French Equatorial Africa;

Having regard to Decree No. 462374 of 25 Qctcber 1946 establishing
Territorial Representative Asseumblies in French Equatorial Africe;

Having regard to Decree No. 46-23795 of 25 October 1946 establishing
Territorlal Representative Assemblies in Trench West Africaj

Having heard the Cconseil d'BEtat;

Heving heard the Council of Ministers;

Affer consultation with the Assembly of the French Union;

ATter a decision by Parliament approving, subject to amendment, the Decree
providing f'or the recorganization of French West Africa and French Equatorial
Africa, Tiled with the Secretariat of the National Assembly on 4 December 1956,

Decrees as Tollows:

Title I

Orpanization of the Territcries of French West Afrleca and French
Equatorisl Africa

Article 1. The Ivery Ccast, Dahomey, Guinea, Upper Velta, Mauritanis,
Niger, Senegal and the French Sudan, the Gabon, the Middle Congo, Ubangi-Shari
and Chad are Overseas Territories having civil personality and financial

autonony.

feo.
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These Territories shall possess a domain divided into public and private,
administered and managed by the territorial institutions and public services.
Vacant and ownerless land shall form part of the private domein in the
Territcories.

Article 2. The Territorial institutions of the Overseas Territories,
referred to in article 1, shall comprise:

a Chief Administrator of the Territory;

a Geovernment Council;

a Territorial Assembly, with the functions and powers determined by Decree
No. 57-460 of & April 1957 defining the powers of the Chief Administrators,
Government Councils and Territorial Assemblies of the territories of French West
Africa and French Eguatcrial Africa.

Article 3. The Conseils privés shall be abcolished in each of the

Territories mentioned in article 1, as from the date of the establishment of the
Government Councils.

Article 4. With a view to the co-ordination of their economic, financial,
social and cultural activities and the development and administration of thelr
joint interests and demain: (1) the Ivory Coast, Dehomey, Guinea, Upper Volta,
Mauritania, Higer, Senegal and the French Sudan shall constitute the French
West African Group; {2} the Gabon, the Middle Congo, Ubangi-Shari and Chad
shall constitute the French Equatorial African Groun. These groups of
territories shall have civil personality and financial autoncmy. The institutions
cf each of these groups shall comprise:

a Chief Administrator of the Group of Territcories;

an assembly, known as the Grand Council.

Each of the groups of Territories menticned in the first paragraph of
this article shzll have & domain which it shall administer and manage in the

manner prescribed in Titles IXIT and IV hereunder.

Title IT

The High Commissioner of the Republic

Article 5. A High Commissioner of the Republic shall be appointed to each

of the Groups of Territories mentioned in the preceding article. The seat

/en.
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of the High Commissioner!s Office shall be determined by decree, subject to the
provisions of the seventh paragraph of article 8 hereunder.

Article 6, The High Commissioner of the Republic shall ve appointed by
decree of the President of the Republic made in Council of Ministers. He shall
perform the functions of High Commissioner and of Chief Administrator of the
Group of Territories.

Within the jurisdiction of the Territories of French West Africa and
French Equatorlal Africa, he shall be the representative of the Government.

He shall be responsible directly to the Minister for Overseas France.

The Chief Administrator of a Territory, appointed by decree in Council of
Ministers shall be, by permanent delegation of the High Commissioner, the .
depositery within that Territory of the powers of the Republic.

Article 7. The High Commissioner of the Republic shall be assisted by a
General Secretary of the High Commissionerts Office, appointed by decree, who
shall replace him in the event of absence or impediment in his dual capacity as
Bigh Commissicner and Chief Administrator of the group of territories and to
whom the High Commissioner may delegate certain of his functions.

Article 8. The High Ccmmissioner of the Republic shall be the depository
of the powers of the Republic for all the territories under the jurisdiction of
his Qffice.

He shall ensure the promulgation, publication and execution of acts and
decrees and the application of decisions and instructions of the Minister for
Overseas France,

He shall have the power to issue regulations.

He shall ensure and co-ordinate the defence of the Territories under his
Jurisdiction and their participation on the joint defence effort.

He shall ensure the maintenance of public crder and the safety of persons
and property; he shall see that Jjustice is properly administered.

He shall procleim mertial law (état de Sitgel.

In case of necessity he may transfer the seat of the High Commissioner's
Office, subject to a report being made to the Minister for Overseas France.

The High Commissioner shall communicate with the representatives of the
Republic overseas, the authorities of foreign countries in Africa and the
representatives of the Republic in those countries, and the duly accredited
consular representatives of foreign governments whose jurisdiction extends to

the territories of the group. [oss
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He shall negotiate with the said authorities and representatives all
agreements, in particular those referring to trade, which apply in all or
part of the Territories under his jurisaiction, after consultation with the
Government Councils concerned and within the scope defined by government
instructions. He shall conclude these agreementes subject to their approval by
the Goverament of the Republic.

Article 9. The High Commissioner of the Republic, subject to the laws
and regulations, and in particulaer those governing the public services of the
State, shall:

(a) organize the State services at the Group of Territories level and

direct their activities;

(b) supervise the ugfe of all appropriations under the State budget;

(c) be the secondary certifying officer for the budget of State civil

expenditures for the territories under the Jurisdiction of the High

Commissioner's Office and, in that capacity he may assign to the Chief

Administrators of Territories under his authcrity all or part of the

gprropriations assigned to him;

(@) represent the State in all judicial matters and in all civil acts

and proceedings subject to such delegations of authority as may be

prescribed by the laws in force;

(e) ensure general co-crdination of the activities of the State services

and the joint and territorial services;

(f) establish, after ccmsultation with the Grand Council, the general

regulations applicable to the authorities respounsivle for representing

econcmic interests.

Article 10. The High Commissioner of the Republic shali report cn the
State officials serving in the Group of Territories; he shall exercise
disciplinary authority over them as prescribed in article 80 of the Act of
19 October 194€ enacting general regulaticns for State officials.

He shall meke sppointments to all civil postes in the State servicee
within the jurisdiction of the High Commissioner's Office, except the posts of
Chief Administrator of the Territory, General Secretary to the territorial

government or to the High Commissioner's Office Inspector General of

Jor.
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Administrative Affairs, judicial officers, Inspector General of Labour and
Social Welfare, and Comptroller. The employees of the State Comptroller's
Cffice, university professors aend lecturers, Treasury accountants and officials
on the general establishment of the Overseas treasuries shall ccntinue to be

governed by their own statutory regulations.

Title IIT

The Group of Territories

Chapter 1

The Chief Administrator of a Group of
Territories

Article 11. The Chief Administrator of a Group of Territories shall
represent the Group in all judiciai matters énd in all civil acts and proceedings.
In the event of litigation between the State and the Group, the Group shall be
represented by the Fresident of the Grand Council.

He shall administer the property of the Group and dispose of it in conformity
with the decisions of the Grand Council.

He shall arrange for collection of the taxes, duties, fees and fees which
are to accrue as reserve to the Group.

He shall have the power to issue regulations to ensure the spplication and
execution of the decisions of the Grand Council and the operation of Jjoint
services, which shail be place@ under his Jurisdicticn.

He shall organize the inter-Territorial services referred to in article 13
nereunder after consultation with the Grand Council.

He shall make appcintwents to all posts in the joint services and exercise
in regard to officials of those serviceg the disciplinary powers for which their
regulations provide.

He shall be the certifying officer for the budget and budeget annexes of
the Group of Territories and may delegate his functions in that capacity to one
or more officilals of his choice acting under his responsibility. He may aiso

appoint secondary and deputy certifying officers.
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Article 12. Vhen exceptlional circumstances so require, the Chlef
Admindi strator of a Group of Territories mey make orders, which shall be
immediately enforceable, with a view to suspending or temporarily reducing
import and export dutles on mining and petrcleum products, and mining and
petroleum royaslties.

These orders shell be subject to ratification by the Grand Council. If the
Grand Council is in session, the orders shall be submitted to it. If the
Grand Council 1s not in session, the orders shall be submitted forthwith to
the Standing Conmlttee, which shall report thereon to the Assembly with a view
to their ratification. When the decision of the Grand Council has become

definitive, it shall have effect from the date on which it was taken.

Chapter 11

Crganizaticn of the Group of Territories

Article 13. In order to ensure co-ordination of action by the Territories,
the following sexvices may be established, apart frcm the general adwministrative
bodies required for thelr actual operaticn, at the level of the Group of
Territories.

1. A general financial administration, responsible both for the

sdministration of the common interests of the Group and the financial

administration of its services;

2, An economic affairs co-ordination service, assisted by a statistical

survey and co-ordination service;

3. A service for the co-crdinstion of capital egquipment and planning

problems ccmmon to two or more Territorlies;

4, A geological and mineral prospecting service;

C. An academy to coc~ordinate the educational, cultural and research

services of the Territories;

6. A service for the control of the important endemic diseases;

T. A service for the control of eplzootlce diseases;

8. A plant heelth service;

9. A soil conservation service.
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This list of services of common interest is restrictive. Nevertheless,
this provision shall nct limit the right of the Territorial Assemblies, bydeelsion,
to make the Group of Territories responsible for the establishment, orgsnization
and administraticn of inter-Territorial services or for the establishment,
organizetion and [inpancial supervision of jcint public institutions, the
cost of which shall be borne by the territorial budgets in proportions to be
determined by an agreement approved by the Territcrial Assemblies concerned.

Adjacent Territories may, by decision of their respective Assemblies,
establish joint services.

Article 1h4. With a view to the discussion of questions of common interest,
the Chief Administrator of the Group of Territories may convene an inter-
Territorial conference to be attended by the Chief Administretors of Territories
or their representatives and by the Vice-Presidents of the Government Councils,
assisted by competent members of the Government Ccouncils of the Territories
concerned.

The conference shall be convened automatically if it is requested by &

ma jority of the Government Councils of the Territories which comprise the Group.
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Chapter ITX

The Grand Council

Article 15. Titles IIT and IV of the Act of 29 August 1947 are hereby
replaced by the provisions of this Chapter and of Chapter IV hereunder.

Article 16. The Grand Council shall be responsible for the administration
of the common interests Of the Group of Territories.

It shall take decisions on the matters placed within its jurisdiction by the
laws and regulations, in particular by articles 17, 19, 20, 22, 23, 24 and 28 to
31 of this Decree. Its decisions may provide penalties, in the manner prescribed
by article 2 of the Act of 23 June 1956,

It shall give advisory opinicns, in particular in the cases specified in
articles 32 to 34 hereinafter.

Lrticle 17, The Grand Council may make reccommendations for the purpose of
ensuring the co-ordination and possible unificaticon of the regulations and fiscal
systems of the Territories. Such recommendations shall be communiceted by the
Chief Administrator of the Group of Territories to the Chief Administrators of the
Territories concerned, who sghall refer them to the Government Councile or to the
Territorial Assemblies, as the case may be.

The Grand Council may be called upon to take a decision in any matter
within the jurisdiction of the Territorial Assemblies in respect of vhich the
Assemblies of two or more Territories of the Group consider it desirable to have
a set of regulations ccrmmon to the Territories concerned.

If a decision taken by a Territorial Assembly in an econcmic or financisl
matter may be prejudicial to the interests of another Territory or other
Territeries of the Group, the Asgsemblies of the latter Territories may decide
to refer the question to the Chief Administrator of the Group of Territories
through the Chief Administrator of the Territory.

The Chief Administrator of the Group of Territories shall convene, in the
manner prescribed in article 14, an inter-Territorial conference of the various
Territories of the Group at which a recommendation shall be drawn up.

If the recommendation is not accepted by the Territorial Assembly concerned,

the final decision shall be takenunder a decree gdopted in Council cf Ministers,

[oon
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after consultation with the Assembly of the French Union and after the
Conseil 4'Btat has been heard.

Article 18. No taxes or duties of any kind may be imposed for the benefit
of any treasury whatsoever on any products in movement from one Territory to
another Territory in the same Group. :

Artiecle 19. The Grand Council shall decide on the opening date of its
regular sessions, the duration of which shall not exceed two months. Such
segsions shall, however, be governed by the rules laid down below.

The Grand Council shall hold two regular sessions each year, upon
convocation by the High Commissioner. The first session shall begin during the
Tirst quarter of the year and the second before the end of October. The budget
ghall be considered at the second regular session. If a regular or special
session adjourns and the Grand Council has not fixed the date for the opening
of its next regular session, the date shall be fixed in due time by the
Standing Ccocmmittee.

The Grand Council shall also be cconvened in special sessiont

(a) if at least two-thirds of its members submit a request in writing

to that effect to the President, or

{b) if the Chief Administrator of the Group of Territories mekes an order

to that effect.

The duration of a special session may not exceed fifteen days.

The provisions of this article shall supersede those of article 28 of the
Act of 29 August 1947.

Article 20. ©Subject to the provisions of article 21 of this Decree, the
Grand Council shall take decisions on draft legislation submitted by the Chief
Administrator of the Group of Territories concerning the demanial interests of the
Group. '

Article 21. However, the Chief Administrator of the Group may:

1. cn his own initlative arrange seitlements releting to the duties and

charges of the Group of Territories in suits involving a sum of less

than 5 million francs C.F.A.;

2. accept on his own initiative and on an interim basis, gifts and

bequests;

Jon
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3. in cases of emergency and with the concurrence of the Standing
Committee, institute any proceedings on behalf of the Group of Territories
or defend 1ts interests in such proceedings. N
In cases of litigation between the State and the Group of Territories,
the proéeedings shall be instituted and conducted on behslf of the Group

of Territories by the Fresident of the Grand Council or by a member of the

Standing Ccmmittee appointed especially for thaf purpose by the Grand

Council;

4, perform any acts for the purpose of conserving or interrupting

prescription.

Article 22. The Qrand Council may take a decision fixing the amount and
conditions of payment of the compensation allotted to its members and also the
rules applying o reimbursement of their travel expenges.

Such compensation, whatever its form, shall be fixed by reference to the
salary of a category of officials serving in the Group of Territories,

No member may receive this compensation, during one and the same period,
concurrently with either the compensation paid to members of the Territorial
Assemblies or the salary of a member of the Government Council of a Territory
of the Group.

Officials on active service or on secondment who are members of the Grand
Council shall receive the difference between their salary, plus any travel
expenses, and the compensation payable t0 members of the Grand Ccuncil, or their
salary only, plus any travel expenses, if the totzl thereof is greater than
the szid compensation.

The Grand Council may also vote its President an annual lump-sum payment
a8 a representation allowance.

The provisions of this article shall supersede those of article 27 of the
Act of 29 August 1947,

Article Z23. Bubject to compliance with international conventions, to the
provisions of article 32 of the Act of 30 December 1953 and to prior

consultation with the assemblées consulaires (commercisl arbitrel assemblies)

on mgtters within their jurisdiction, the Grand Council sghall take decisions

ees
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on the financial implications of any proposal made by the Chief Administrator
of the Group of Territories or by one of its members relating to the following
matters:
1. Method of assessment and rules for the collection of duties and
taxes, including customs duties, collected upon entry into the Group of
Territories, and schedules of such duties and taxes;
2. Method of assegsment and rules for the collection of duties
collected upon departure from the Group of Territorles, including customs
duties; and schedules of such duties, where these apply to mining and
petroleum products and to mining and petroleum royalties;
5. Contracts to be concluded and specificetions to be laid down by the
Group of Territories.

Ho concessicn to operate a public service applied for by or on behalf
of an alien may e granted unless there is agreement between the High
Commissioner and the Grand Council. In case of disagreement, the matter
shall be settled by decree;

L. Schedule of fees payable by concessionaries and of charges for
supplies from and performance by the public services of the Group of
Territories; fees payable for occupation of public lands of the Group and
other related charges;

5. Determination of costs coming under the head of "court costs”,
preparation of schedules of such costs, methods of payment and collection,
defining of conditions to be met by the recipients and, in general;
regulation of all matters relating to court costs; schedules of fees

for the issue of copies of or extracts from public instruments;

6. Fiscal tariff agreements relating to taxes levied by the Group of
Territories, in the cases provided by law;

T Loans, sureties, guarantees and shares of the Group of Territories
in the capital of public and semi-public corporations and, in exceptional
cases, of private companies participating in the eccnomic development of
the Group of Territories:

8. Acceptance of offers tc contribute to the expenditures of the

Group of Territories, the share of the Group of Territories under its

fono
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budget in the expenditures of the State, of another Group of Territories

or of a Territory which is not a member of a group, or of a public

organization of the Group of Territories, in comnexion with works which

concern the Group of Territories; ‘

9. At the request of the Assemblies of two or more Territories of the

Group, the establishment or abolitionof Jjoint public institutions and

inter-Territorial public services attached to the Group of Territories, as

enumerated in the penultimate paragraprh of article 13, and the agreements
to be concluded for that purpose by the Group with the Territories
concerned;

10, BSubsidies and loans, contributions, refunds and royalties, borrowings,

applications for loans or advances and the security to be required for them,

investment of funds and alienation of property of the Group of Territories.

The Grand Council may fix g time-limit within which the assemblées
consulaires shall give thelr advisory opinion. If they fail %o do so, thel
Grand Council shall proceed without their opinion. This time-1imit mey not be
less than fifteen days.

Article 2i. The budget estimates of the Group of Territories and the
budget annexes drawn up in local currency shall be prepared by the Chief
Administrative Officer of the Group of Territories and filed by him with the
Secretariat of the Grand Council gt its second regular session eack year. The
budgets shall be considered and voted on, when balanced, by the Grand Council
at that session.

The revenue and expenditure heads of the budget of the Group of Territories
shall be &ivided into chapters and articles.

The right to amend the estimates of revenue and expenditure shall belong
Jjointly to¢ the Chief Administrator of the Group of Territories and to the
Grand Council. . However, the estimation of future revenue shall be the
responsibility of the Chief Administrator of the Group of Territories. Xo
proposal to increase expenditures or reduce revenue shall be admissible unless
acccnpanied by a proposal for a corresponding increase in revenue or reduction in

expenditure.

foun
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L separate decision shall be taken on each chapter of the budget. The
budget as a whole shall then be voted upon by the Grand Council, which shall
decide where appropriate on measures to be taken to ensure a true balance
betwaen revenue and expenditures, taking into account the funds required to
cover the expenditures specified in the second paragraph of article Wi
hersinafter.

No changes may be made in the budget during the financial year except by
the Grand Councill, in accordance with the precedure laid down for preparing the
tudget estimates and in such a manner as to ensure a continued balance between
revenue and expenditures, Any transfer from one chapter to ancther shall be
aunthorized by the Grand Council or, In urgent cases, by its Standing Committee,
which shall report thereon to the Grand Ccuncil at its next session. No new
post may be established unless it is provided for in the budget of the Group of
Territories.

Article 25. Proposals for supplementary sppropristions and withdrawals from
the reserve fund shall be made and decided in the same menner.

In emergencies and when the Grand Council is not in session, supplementary
appropriations and withdrawals from the reserve fund may be made by crder of
the Chief Administrator of the Group of Territories with the concurrence of the
Standing Committes. Such orders shall be submitted to the Grand Council at its
first session for ratification thereafter.

The sole purpose of changes so decided upon shall be to correct errors
of estimation or to meet shortages of funds which have become appearent in the
light of events subsequent to the preparaticn of the budget estimates, or %o
cover expenditures necessitated by unforeseeable clrcumstances.

Article 26, No benefit may be conferred by the Grand Council on an
officigl or employee or on a category of officials or employees ctherwise than
on the proposal of the Chief Administrator of the Group of Territories.

Unless otherwise provided by law, no special service operating on extra-
budgetary account may be established except by an order of the High Commissioner,
made in agreement with the Minister for Overseas France and the Minister of

Bconcmic and Financial Affairs.
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The establishing order shall define the conditions on which the account is
to operate snd provide for the supervision of its revenue and expenditures by
the Grand Council.

The jurisdiction of the Chief Administrator of the Group of Territories and
the Grand Council with respect to the drawing up of the schedules of charges
and the hudgets of bodies established by law to cperate as self-governing public
authorities (régies) or as offices shall be defined by the texts laying down
the statutes of such bodiles.

Article 27. If the Grand Council does not meet before the first day of the
calendar year, or adjourns without having voted the budget or without having
voted a balanced budget, the Chief Administrator of the Group of Territories
shall ex officio meke an order establishing a provisional budget, teking as
the basis the budget for the previous year and the schedule of taxes adopted by
the Grand Council. Where necessary, however, this order may prescribe any
reductions in expenditures or increases in fiscgl or other revenue. The Chief
Administrator of the Group of Territories shall within fifteen days convene the
Grand Council in a special eight-day session., If the Grand Council fails to
vote s truly balanced budget by the end of the said special session, the budget
shall be established in final form by the Chief Administrator of the Group of
Territories, in the manner prescribed hereinabove. If the Grand Council fails
to epprove all the obligatory expenditures, the Chief Administrator of the
Group of Territories shall ex officio enter all or part of the expenditures
omitted and shall restore true balance to the budget either Ey deductions from
uncommitted funds or the funds for miscellanecus and unforesesn expenditures or
by & reduction in opticnal expenditures.

Article 28. The Grend Council shall teke decisions engcting regulations
applicable to all the Territories of the Group in the following metters of
common interest:

(a) the professions, ministerial and public offices;

{(b) civil procedure, except as regards the system of judiciary;

{(c) the activities of joint institutions and services;

(d) the public lands of the Group of Territories. Nevertheless, State

rights in respect of immovable property and easements enjoyed by the

State may not be prejudiced in any way.

[oes
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Should the State subsequently allocate certain premises for the
operation of public services, such premises shall enjoy the easements for
the public advantage inherent in the operation of the sald services;

(e) control of the major endemic diseases;

(f) plant health control;

(g) epizootic disemse control;

(n) internal transport, traffic, haulage;

(i) navigation on rivers and canals of interest to a number of Territories;

{j) after consultation with the National Insursnce Council through the

Minister for Overseas France, regulations for the purpose of instituting

compulsory insurance for individuals and corporate bodies whose ecivil

ligbility mey be involved under articles 1382 to 1386 of the Civil Code,
provided that such regulations may not otherwise gliter the insurance laws
and regulations cr be applied to coverage of risks connected with
industrial accidents or occupational diseases;

(k} methods of applying the regulations governing mineral rescurces;

(1) organizetion of the savings banks in the Group of Territories;

() tourism for the purpose of hunting; regulation of hunting in areas

set aside for hunting by tourists;

(n) Forms and terms of invitations for tenders and of contracts to be

concluded in the Group of Territories for works and supplies which concern

the Group, subject to compliance with the general rules applicable in

such matters. These rules shall be laid down by a decree made in the

manner prescribed in article 1 of the Act of 23 June 1956.

Article 29. Decisions on the matters referred to in the preceding article
may be taken notwithstanding any provisions of law or regulations to the
contrary enacted before the date of entry intc forece of this Decree, subject
however to the provisions of internationsl conventions, of the laws and regulations
on the matters dealt with in the Commerclal Code and the Maritime Code, of
the Act of 15 December 1952, of the Act of 30 April 1946 end the decrees adoptéd
in application thereof, of Decrees Nos. 55-625 and 55-634 of 20 May 1955 and
of the ethical codes.

/...
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Article 30. The acts and decrees relating to the matters listed in
article 28 of this Decree shall, however, remain in force, with the effect of
regulations for the Group of Territories. These regulations may be cancelled
or amended by decision of the Grand Council.

Article 31, The Grand Council shail take decisions regarding the common
sections of progremmes for implementing and executing the capital eguipment and
develcopment plan provided for by the Act of 3C April 1946, in the manner
pregscribed by the decrees made in application of the said Act.

Article 32, The Grand Council shall be consulted in all cases with regard
to draft regulatery orders of the Chief Administrstor of the Group of Territories
relgting to:

(a) +the general organization of joint services and the general regulations

applicable to the employees of such services:

(b} +the application, in respect of the Group of Territories, of the

provisions of Act No. 52-1322 of 15 December 1952 establishing a labour

code in the Territories and Associated Territories for which the Ministry
for Cverseas f'rancc is responsible;

{c) the fixing for each category of offences under the regulations issued

on the tasis of the decisions of the Grand Council, of the scale of

penalties applicable in accordance with the conditions laid down in

article 2 of the Act of 23 June 1956.

Article %%, The Grand Council shall be consulted in all cases con the grant
of mining exploration permits, types A and B, where such permits concern g
number of Territories. In the event of disagreement between the Grand Council
and the High Commissioner, the matter shall be decided pursuant to a decree
made in Councll of Ministers, after consultation with the Assembly of the
French Union.

Article 34. The following shall in all ceses be referred by the Chief
Administrator of the Group ¢f Territories to the Grand Council for its gpinion:

(a) administrative accounts relating to the execution of the budget of
the Group of Territories and the budget annexes, the public authorities
(régies) of the Group of Territories, and the public institutions of the

Group of Territories;

[ovs
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(b) the annual position of the funds of the Group of Territories.

The Grand Council may meke any observations on the administrative accounts
of the Group of Territories within the time-limit prescribed in article 37. Such
observations shall be communicated by the President of the Grend Council to the
Chief Administratcr of the Oroup of Territories, who shall send & copy thereotf
to the Audit Office through the Minilster for Overseas France.

Article 35. The Chief Administrator of the Group of Territories shall
meke a statement te the Grand Council at its budgetary session on conditions in
the Group of Territories and the state of the Jjoint services.

Article %6. The Grand Council may, through its President, request the
Chief Administrator of the Group of Territories and the Minister for Overceas
France to furnish any informaiion or cbservations on matters within its competence.
It may also zsk to hear sny head of a joint service in connexion with a matter
with which it 1s dealing.

The Grand Council may ask the Chief Administrator of the Group of Territories
for any information concerning action taken on its decisions and conceruning the
execution of the budget, and may present its observations on the subject to the
Chief Administrator of the Group of Territories.

The Grand Council may assign one or more of 1ts members to gather in
the Group ¢f Territories the Information it considers necessary in order to deal
with o matter within its competence. |

Article 37. All matters shall be referred to the Grand Council either by
the Chief Administrator of the Group of Territcries or by one of the members of the
Council, except matters in regpect of which the right of action is vested
exclusively in the Chief Administrator of the Group of Territories.

In the interval between sessions, bills submitted by the Chief Administrator
of the Group of Territories for decision by the Grand Councill and bills proposed
vy members of the Grand Council shall bhe filed with the Secretariat of the
Stapding Committee. _

Bills propesed by members of the Grand Council shall be communicated,
within ten days from the date of filing, to the Chief Administrator of the
Group of Territories, who may state his views on them. The Grand Council may
not, if the Chief Administrator of the Group of Territories so requests, refuse

to defer consideration of the bill 4o its next session, but not later.
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The Chief Administrator of the Group of Territories shall be kept informed
of the agenda of the Grand Council and its committees. He may attend and
address the meetings of the committees of the Grand Ccuncil or send a
representative to attend them.

Bills and proposals submitted teo the Grand Council for decision shall be
consldered by the Council at the session during which they were filed or, at
the latest, at the following session, unless the Stending Commitiee is delegated
to act on them in the interval between the two sessions.

In matters which must be referred to the Grand Council for its opinion, the
Chief Administrator of the Group of Territories may, if the Council fails to
give itg opinion within the time-limits prescribed gbove, proceed without it,
after notifying the President of the Grand Council to that effect.

Article 38. The scts of the Grand Council and its Standing Committee shall be
delivered in duplicate, together with an extract from the records of meetings
relating to the discussion and voting thereon, to the Chief Administrator of
the Group of Territories within a period of thirty clesr days from the closing
of the session. Upon receipt of the documents, the Chief Administrator of the
Group of Territories shall transmit one set of copies to the Minister for
Overseas France.

Within thirty clear days from the date of their receipt, the Chief
Administrator of the Group of Territories shall put the decisiOns of the Grand
Council or its Standing Committee into effect or shall either refer them back to
the Grand Council for second reading, or refer them to the Minister for Overseas
France for the purpose of annulwment, in the manner prescribed by articles 39
and 40,

If the Chief Administrator of the Group of Territories reguests the
Minister for Overseas France to annul s decision, he shall so advise the
Pregident of the Grand Council or, in the interval between the sessions of the
Grand Council, the Chairman of the Standing Committee.

Article 39. The Minister for Cverseas France may take action to annul
decisions of the Grand Council and its Standing Committee on grounds of excess
of power or of violation of the law, by means of & decree made in the form of

an administrative regulation.
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If, for any reason whatever, a decision of the Grand Council or its
Standing Committee which has been submitted to the Minister for ammulment has
not been annulled within a period of ninety clear days from the date of its
compunication to the Chief Administrator of the Group of Territories, the Chief
Administrator shall put it into effect not later than eight clear days after the
expiry of the abovementicned period.

The decisions of the Grand Council or the Standing Committee in customs
matters shall continue to be subject to the provisions of article 3 of the
Decree of 14 October 195L.

Article 4C. The Chief Administrator of the Group of Territories may,
within the period of thirty clear days prescribed in article 38, invite the
Grand Council to rule at second reading, on decisions taken by it or its
Stending Committee, if he considers them $0 be inconsistent with the general
interest or the orderly administration of the Group of Territories.

In that case, the periods prescribed by articles 38 and 39 shall run from
the date on which the Chief Administrator of the Group of Territories receives
the new decision of the Grand Council.

Article 41. Pending the publicaticn of the orders of the Chief
Ldministrator of the Group of Territories putting into effect the decisions
of the Grand Council or its Standing Committee, all taxes, duties, charges and
fees shall be levied on the former bases and in sccordance with the previous
gchedules.

Decisions taken by the Grand Council or its Standing Committee, at a
gesgion which began before 1 January, in the matter of direct taxes or of duties
or charges treated as such, shall have effect as from that date, even if they
could not be made enforcegble by then.

Similarly, if it has not been possible to put the budget into effect
before 1 Jaruary, the Chief Administrator of the Group of Territories shall be
authorized to make proviéional monthly sppropriations on the basis of the
appropriations in the budget for the preceding year. Further appropriations
may be made each month until the budget is pub into effect.

Article L2, A code of the regulations resulting from the decisions of the
Grand Council and a code of administrative regulations made by the Chief
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Admirdstyator of the Group of Territories shall be established under arders Lo
be nade by the Chief Administrator of ithe Group of Territories and publiished

in the Journal Officiel of the Group of Territories. The s=aid codes shall be

brought up to date annually.

Article 43. The Chief Administrator of the Group of Territories shall esch
month communicate to the Standing Committee of the Grand Council a detglled
report, as st the end of the preceding month, of budgetary receipts, obligations,
orders of assignment and payment issued agsinst the budget, the budget snnexes
and the extra-~-budgetary accounts of the Group of Territeories.

He shall zlso communicate to the Standing Committee a quarterly summary
cocncerning the execution of the budget of the Group of Territories, as shown by
the consclidated accounting report and the veriodic reports submitted by the
assistant certifying cfficers.

The Standing Committee may, in order to verify that deductions of
expenditures under the budget are in order, reguest the production of particular
payaent orders.

The Standing Committee shell receive quarterly reports concerning the
status of works being carried out under the budget of the Group of Terriitories
and under the seciion relating To the Group of Territories in the Tuvestment
Fund for the Economic and Social Development of the Overseas Territories,
instituted under the Act of %0 April 19k,

The Standing Committee may reguest the Grand Council to appoint one of the
Council's members to agcertain on the spot the progress being nade with particular
works being carried cut under the budget of the Group of Territories.

The provisions of this article shall supersede those of article 65 of the
Act of 29 Angust 1947.

Chapter IV

Budget of the Group of Territories

Articie LL. The budget of the Group of Territories shall cover:
{a) The debts of the Group of Territories;
(b) Contributions and assessments payasble by the Group of Territories under

legislative or contractual provisions;
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(¢} Expenditure for supervision of common public services; ’

(d) Operating costs of common public services and institutions, agencies

and operations established at the territorial group level. A schedule of

posts indicating the establishment of the services shall be annexed to the

tudget documents;

(e} Generasl capital expenditures not covered by the territorial budgets;

(£) Any subsidies granted by the Grand Council in aid of the bvudgets of

the Territories in the Jroup.

The budgetary sppropriaticns shall cover expenditure relating to:

{a) Settlement of due debts and covering of previous budget deficits;

(b) Contributions, assessments and expenditures imposed under legislative

provigicns. A decree made in the manner prescribed by article 1 of the

Let of 23 June 1955 shall specify the manner in which this paragraph shall

be applied.

Article 45. Revenue For financing the budget of the Group of Territories
shall be derived from:

(a) Revenue from duties and taxes levied on imports into the Group of

Territories;

{(b) One-half of the mining and petroleum roysities and one-half of the

duties levied on exports of mineral and petroleum products from the

Territories of the Group)

{c) Income from the property of the Group;

(a4} Revenue of the services of the Group;

(e) Fees paid by concessiomnaires, farmers and other operators of

Group services;

(f) Interest on loans snd security deposits, sums realized from borrowings

and from financial investments or participations resulting from agreements

signed or contracts concluded on behelf of the Group;

{g) @ifts and bequests to the Group snd unforeseen and miscellaneous

revenue;

(h} Withdrawals from the reserve fund of the Group and any other revenue

accruing tc the Group.
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irticle 4€, Any funds available under the budget of the Group of
Territories at the end of the flnancial year, after the expenditures specified
in article LU have been met and payment has teen made into the reserve fund of the
Group of Territories of the amount necessery to maintain the statutory minimum
level, shall %be refunded to the treasuries of the Territories of the Group, by
decigion of the Grand Council, in proportion to the actual volume of production

and consumption sctivities taxed in each of the Territories.

Title IV

Miscellaneous and temporary provisions

Article 47. This Decree shall enter into force in the manner prescribed by
article 1 of the Act of 23 June 1956. Hevertheless, subject to the provisions
of the second paragraph of this article, the provisions of paragraphs 24 and 25
and the last sub-paragraph of srticle 38 and of article 46 of the aforementioned
Aot of 29 August 1947 shall remain provisionslly in Torce until 31 December 1957
at the latest. |

The provigions of article 13, article 23, paragraphs 1 and 2, and
articles 44 and 45 of this Decree shall take effect not later than 1 January 1058,
They may enter into force before that daste in accordance with procedures
established by orders made by the High Commissioner of the Republic, which shall
adjust, as necessary, the provisions of the Act of 29 August 1947, referred to
in the preceding paragraph.

Article 48. A1l laws and regulations conflicting with this Decree, in
particular, the Decree of 18 October 1904 providing for the reorganization of the
Office of the Governor-General of French West Africa, the Decree of 4 December 1920
providing for the recrgenization of the Govermment Council of French West Africa
and its Standing Committee, articles 2 ¢ 5 of the Decree of 4 December 1920
providing for the administrative reorganization of Senegal, articles 2 to B
and 12 to 19 of the Decree of 16 October 1946 providing for the administrative
reorgenization of French Equatorial Africa, the Decree of 22 December 1946

providing for the estsblishment of copnseils privés in the Territories of French

West Africa, excluding Senegal, and subsequent emending texts, are hereby

rescinded.
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However, nothing in these provisiong shall be an impediment in the areas
with which the Organisation commune des régions sahariennes is concerned, to
neasures taken under Act No. 5T7-27 of 10 January 1957.

Article kG, The High Commissioner of the Republic shall make crders as
necessary establishing procedures for the application of this Decree.

Article 50. The Minister for Overseas France and the Minister of Economic
and Financisl Affairs shall be responsible, each within the limits of his
zcmpetence, for giving effect to this Decree, which shall be published in the

Journal Officiel of the French Republic.

' DECEEE NO. 57-459 CF 4 AFRIL 1957

laving down toe conditions for the establishment

and operation of Government Councils in the

Territories of French West Lfrica and French
Ecvatorial Africa

The President of the Council of Ministers,

Acting on the reports of the Minister for Overseas ¥France, the Minister of
Econcmic and Financial Affsirs and the Ministér delegated to the office of the
President of the Council, '

Having regard to Act No. 56-615 of 23 June 1556, authorizing the Government
to institute reforms and itske messures to ensure the development of the
Territories for which the Ministyy for Overseas France ig respconsible,
particularly article 1 thereof;

Having regard to Decrees Nos. 46-23Th and L6-2375 of 25 October 1946
providing for the establishment of territorial assemtlies in French Equatorial
Africa and French West Africa,

Having regard to Act Wo. 52-130 of 6 February 1952 concernming the
establishment of group assemblies and local aszemblies in various territories
for which the Ministry for Overseas France is responsible;

Having regard to Decree HNo. 5T7-U458 of 4 April 1957 providing for the

reorganization of French West Africe and French Equatorial Africa;
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Having heard the Consell d'Etat;

Heving heard the Council of Ministers;

Having consulted the Assembly of the French Union;

After a decision by Farlisment approving, subject to amendment, the Decree
laying down the conditicons for the establishment and cperation of Government
councils in the Territories of French West Africa and French Egustorial Africa,
filed with the Secretarist of the National Assembly on 4 December 1356,

Decreeg as follows:

Article 1. This Decree lays down the conditions and procedurss for the
establishment and operation of the Government Councils established in the
Territories of French West Africa and French Zquatorial Africa by Decree No. 57-U
of I April 1957 aforesaid,

Article 2, 'The Government Council shall ve presided over by the Chief
Administrator of the territory.

The Territorial Assemply shall elsct, in the manner prescribed by the
following articles, nct less than six nor more than twelve members of the
Covernment Council, whe shall have the title of Minister.

The Govermment Counciller cbtaining the largest number of votes shall zssume
the title of Vice-President of the CGovermment Council.

The Gevernment Council shall have the right to reslgn if it considers that
it no longer enjoye the confidence of the Territorisl Assembly.

Un matters within their ccmpetence, the memiters of the Government Council
ghzll be reguired to answer any questicns or reguests for explanations from
menbers of the Territorial Assembly.

Article 3. The Ministers shall be French citizens in possession of their
civil and political rights and not less than 25 years of age. The Ministers
shall bte liable under criminal law for any crimes or offences committed in the
pverformance of their functions.

Articlg_&. No one may be a member of more than one Government Council of
territories for which the Ministry for Oversess France 1s responsible.

Article 5. The members of the Government Council shall be elected by the
Territorial Assembly from within or cutside its membership by triple ballot,

without splitting of votes or preferential voting.
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The electors may vote for a single list only, without deletion or addition
of names or modification of the order in vhich the candidates are listed. iAny
balilot paper not satisfying these conditions shall be void.

| Bach member of the Assembly meay cast one vote Lor one of the lists
submitted.

If no list c¢bteinsg a majority of the wvotes cast by the members of the
Assembly on the first two ballols, the third bsllct chall be decided by a
relative majority.

Article 6. The lists of candidates shall ve delivered to the President of
the Agsembly no later than the day before the day con which the first ballot is
to be heid.

New liste may be drawn up after each ballot., They shall be delivered to the
President of the Assembly not later then three hours before the opening of the
meeting scheduled to hold the second or third ballot.

The lists shall be resd cut before the ccmmencement of each ballot.

Each list shall inclvude as many nemes as there are members to be elected.

Candidztes who are not members of the Territorial Assembly shall satisfy the
conditions of eligibility laid down for the election of Territorizl Councillors.

They shall be subject to the same conditicns with regard to ineligibility
end the offices incompatible with membership.

Article 7. The validity of the election may be challenged by the candidates
or by the members of the Territorial Ascembly. The other provisions cof
articiles 20 to 23, inclusive, of the zbove-menticned Decrees of 25 Cctober 1946
shall spply to disputes concerning electicns to the Government Council.

Article 8. Ministers may not continue in office beyond the term of the
Assembly which elected them; nevertheless, their term shall be extended to
the date of installation of the new Govermment Council, which shall take place
not iater than fourteen days after the opening of the first session of the new
Aggenmbly.

Article 9. Ministers shall be reguired Ho maintain secrecy regarding the
proceedings of the Council and the matters referred to it.

Article 10. A Minister may not at the same time exercise the functicns of:

Member of the CGovermment of the Republic:
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FPresident of the Territorial Assembly;

Chairman or member of the Standing Committee of the Territorial Assembly.

A Minister who finds that he holds one of the inccmpatible offices
specified gtove shall oph within fifteen days. If, at the end of that period, he
has not mede known his choice, he shall be deemed to have relinguished the office
of Minister.

Article 11. Ministers may submlt their resignation to the President of the
Government Council.

Article 12, A Minister may be removed from office by the Chief Administrator
of the Territory on fthe proposal of the Vice-Fresident of the Government Council.

Article 15. If a Minister's seat becomes vacant through death, resignaticn
or any cause whatscever, such vacancy shaell be filled in the following manner;
if there are several seats tc be filled an election shall be held in the
manner prescribed by articles 5 and 6; if a single seat is to be filled an
election by unincminal ballot shall be held, the first two ballots being
decided by an absolute majority and the third ballot by a relative majority.

Artiecle 1k, In addition to reimbursement of their transportation and
travel expenses, the Vice-President and the Ministers shall receive an annusl
allowance, payable monthly, the amount of which shall be fixed uniformly by
the Territorial Assembly with reference to the salary of a category of officisls
serving in the Territory.

Article 15. The expenditures necessary for the operation of the Government
Couneil, in particular those relating to the compensation payable to Ministers,
the installation and equipment of the Council and the travel of its members, shall
be borne by the territoriasl budget.

Article 16. The Goverrnment Council shall sit in the chief town of the
Territory, unless otherwise decided by an order of the Chief Administrator of the
Territory.

The agenda shall be rrepared by the President of the Goverument Council.

The Chief Administrator of the Territory shall provide a Secretariat for the
Council and shall be responsible for the safekeeping of the Council's records.

These records shall include those of the conseil prive.
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The General Secretary of the Territory may attend the meetings of the Council.

Article 17. The CGovermment Council may nct be dissolved except by a
decree made in Council of Ministers after consultaticn with the Territorial
Assémbly.

Article 18. The provisions of this decree shall enter into force in respect
of each of the Territories of French West Africa and French Equatorial Afyica
no later than 1 July 195?.

Article 19. The procedures for the application of this Decree shall be
determined, as necessary, by orders to be made by the Chief Administrators of the
Territories.

Article 20. The Minister for Overseas France and the Minister of Econcmic
and Financial Affairs shall te responsible, each within the 1imits of his
competence, for giving effect to this Decree, which shall be published in the
Journal Officiel of the French Republic.

DECREE NO. 57-L60 CF 4 APRIL 1957

defining the powers of the Chief Administrators, Government Councils
and Territorial Assemblies ¢of the territories of PFrench West Africa
and French Eguatorial Africa

The President of the Council of Ministers,

Leting on the reports of the Minister for Overseas France, the Minister of
Bconcmic and FMinancial Affairs and the Minister delegated to the 0ffice of the
FPresident of the Council,

Having regard to Act No. 56-619 of 23 June 1956, authorizing the Government
to institute reforms and take measures to ensure the development of the Territories
for which the Ministry for Overseas France is responsible, particularly
Article 1 therecof;

Having regard to Decrees Nos. L6-2374 and 46-2375 of 25 October 1946 providing
for the establishment of Territorial Assemblies in I'rench Equatorial Africa and in

French West Africa,
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Having regard te Act Ne. 55-1489 of 18 November 1955 providing for municipal
reorganization in Africa and in Mzdagascar;

Having regard to Act No. 46-860 of 230 April 1956 for the establishment,
financing and execution of plsns for the equipment and development of the
Territories for which the Minigtry for Overseas France is responsible;

Having regard io Decree No. 57-458 of 4 April 1957 providing for the
reorganization of French West Africa and I'rench Eguatcrial Africs;

Having regard to Decree No. 57-459 of & April 1957 laying down the
conditions for the estsblishment and operation of Government Councils in the
territories of IFrench West Africe and French Equatorizl Africa;

Heving heard the Conseil 4'Etat;

Having heard the Council of Ministers;

Having regard to the opinion of the Assembly of the French Union;

Having regard to the decision by Parliasment approving, subject to
amendment, the Decree defining the powers of the Government Councils in the
Territories of Irench West Africa and French Equatorial Africa and broadening
the powers of the Territorial Assemblies of the said Territories, filed with the
Secretariat of the Nationazl fAssembly on ! December 1956,

Decrees as follows:

The Chief ifdmindstrator of the Territory

Article 1., The powers of the Bepublic shall be vesiad, within the Territory,
by permanent delegation of the High Commissioner, in the Chief Administrator of
the Territory.

The Chie? Administrator of the Territory shall be appointed by decree made
in Counecil of Ministers. He ghall rank under the Minister for Overseas France
and the High Commissioner of the Republic in the Group of Territories.

He shall e responsible to and receive instructions from the Covernment. He
shall exercise authority over all the State services functicning in the Territory.

Within the Territory, the Chief Administrator of the Territory shall represent
the Bepublic and the Group of Tervitories in agll judicial matters end in all
civil acts and proceedings.

!
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Under the zuthority of the High Commissioner, he shall be responsible for
the maintenance of public crder in the Territory. He shall have the right of
reguisiticn.

He shall communicate with the Chief Administrators of neighbouring
Territories, with the Chief Administrztors of the Territories of the Groups, and
with the High Commissioner of the Republic, having jurisdiction over the Territory.

Article 2, The Chief Administrator of the Territory shall bte the
representative of the Territory.

The Chief Administrator of the Territory shall perform his functions in
accordance with the laws and reguletions in force.

He shail be the chief administrative officer of the Territory.

Article 3. The Chief Administrator of the Territory shail be assisted by =
General Secretary, appointed by decree, who shall repisce him in the event of
absenice or impediment in his duval cspacity as representative of the Government

and Chief Admwinistrator of the Terrifory, and to whom he may delegsate his powers.

Title 1T

Functions of the Govermment Councils

Article 4. The Govermment Council, presided over by the Chief Administrator
of the Territory and under his high authoritly, shall be responsible for
administration of the territorisl services.

Article 5. In the absence of the Chief Administretor of The Territory, the

Vice-President ghall preside cover the Govermment Council,

Chapter T

Collective functlions

Article 6. The Govermment Council shall zct in matters within its competence
as defined in this chapter. All its members shall be Jointly responsible for
such decisions as it takes under their collective functions.

AX1 propesals relating to matters concerning the Territory to be subtmitted
to the Territorial Assembly and its Standing Committee for considerstion ghall be

dravn up in Government Council.
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Arvicle 7. Regulatory decisions concerning the administration of territorial

affairs, including orders on which the Territorial Assembly must first be
consulted, shall be taken in the Government Council.

The Council shall delegate the Minister competent to give the Assembly any
explanations which may be required concerning the application of the Assembly's
decisions.

Article 8, Orders or decisicns relating to the following subjects, in
particular, shall be adopted in Government Council:

{a) finencial regulation of internal trade and prices;

(b) organization of fairs and markets;

(¢} measures for applying the regulations concerning assistance to

preduction;

(4} establishment of institutions representing economic interests after

consultation with the Territorisl Assembly;

{e) organizaticn of chiefdoms, after consultation with the Territorisl

Asgembly;

(f) establishment, elimination and modification of circeonscriptions

administratives in the Territory and modification of their boundaries, after

consultation with the Territorial Assembly;
(g) establishment, constitution, organizetion and operstion of rural

communities and conseils de circonscripticn, after consultation with the

Territorial Assembly;

(n} establishment of communes, other than communes de plein exercice, after

consultation with the Territorial Acsembly:
(i) establishment of registry coffices;
(j) expansion of fundamental education;

(k) the special regulations applicable to the territerial civil service

establicshuents, satary scales, leave provigions, socigl benefits and pensions,

after consultation wiﬁh the Territorial Assembly;
(1) the regulations sdopted to give effect to legislation concerning labour
and working conditions.

Article 9, The directors of territorial publlic services placed under the

direct control of the Ministers shall be appointed by the Chief Administrator of
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the Territory in Government Council, on the recommendation of the Minister having
Jurisdiction over the rervice in question.

Article 10. The Govermment Council shall decide all questions concerning the
administration of demanial and financial interests and territorial public

worke.

However, in respect of the subjects listed in articles 28 and 31, it shall
decide only on measures to give effect to the decisiong of the Terrvitorial
Assembly.

Article 1l. When excepticnal clrcumstances so require, the Chief Administrator
of the Territory way, by crders made in Government Council, take such immediately
enforceable decisions as are necessary To suspend or temporarily reduce
export duties, with the exception of those on mining and petroleum preducts, and
indirect taxes on production, movement and consumption of goods.

Such decisions shall be subject to retificaticn by the Terriftorial Assembly.

i
F

the latter is in session, the decigions ghall be submitted to it immediately.
If the Territoriasl Assembly is not in session, the decisions shall be submitted
to the Standing Coumittee 2t its first meeting thereafter; the latter shall
yeport therecn to the Assembly at its next sessicn, with a view to their
retificetion. When the decision of the Assembly has become definitive, it
shall have effect from the date on which it was taken.

frticle 12, If the Chief Administrator of the Territory considers that
a decisioﬁ of the Govermment Council exceeds the Council's powers or is likely
to prejudice nationsl defence, public order or the wmaintenance of security or
public freedcms, he shall refer it through the High Commissioner, to the
Minister for COverseas France. The latter may annul the decision by a decree made

alfter consultation with the Conseil d'Etat. Such decree shall be igsued within

the three months following the date of the decision. During this pericd the
decision shall be suspended.

Article 13. Subject to the powers of the Administrative Disputes Council,
gppeal against decisions of the Goverrment Council may be lodged with the

Cdnseil d'Etat ruling as an zdministrative disputes court.

Article 14. £ny decision taken by the Government Council in the absence from
the Chair of the Chief Administrator of the Territory, his legal deputy or the

Vice-President, shall be null ana void. /
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The Chief idministrator of the Territery shall by means of an corder
accompanied by a gtetement of his ressons, declare the meeting illegal, pronounce
any decisicns taken null asnd vold and take such steps as are required to ensure
the immediste adjournment of the founcil.

He shall renort on the maiter to the Minister For Overseas Irance through
the High Commissioner.

Article 15. ‘he Vice-President shall lay anaually before the Government
Council for its opinion the report which he is required to submit to the Assembly
on the gepersl sctiviities of the Govermment Council and the funetions of the

territorisi public services.

Individual functions

irticle 16, Esch Minister shall be made vesponsible, by delegation from
the Chief Administrator of the Territory, sfier consultation with the Vice-
President, for the administration of cne cr more territorial public services.

srticle 17, The funcitions of the Minisiers shall be defined by an order

made by ths Chief Administrator of the Territory, countersigned by the

Vice-President and published in the Journal Officiel.

Artic}gﬂ%ﬁl Each Minister shall be responsible to the Government Council
for the functioning of the public services and the conduct of the affeire of the
administrative branch within his jurisdiction arnd skhall report reguiarly to the
Government Council thereon.

Article 19. A Minister may be made responsible for an administrative branch
having one or more divisions, the administration of which 1s entrusted to other
Ministers but whose activities he co-ordinates.

Article Z0. The Minister responsible for the operation of & branch or
division of the territorisl edministration shall take zll decisions cohcerning
the conduct of affeirs within the Jurisgdiction of the territorial public
services with which hkis branch or division is cohcerned, except for matters
within the jurisdiction of the Govermment Council or the Territorial Assembly.

He may set up a secretariat within the limits of the budgetary appropriaticns
voted by the Assembly.
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Hde ghall direct the services of his branch or division with the asgsistance

of neads of depertment (chefs de service) to whom he shall delegate all necessary
POWET S l

He shall be responsible for ensuring that his serviceg carry cul the
dacisions of the CGovernmens Council and of the Territorizl fesembly.

Article 21, The Minister shsll submit to the Covernment Ccouncil, after
preparation by his services, such matters as require the making of an order
or the taking of a decisicn in Goverrment Council.

He ghall also present to the Govermment Council such propossls and repcrts
on matters felling within the jurisdéiction of his branch or division as are
required to be submitted to the Territorial Assembly. He ghall be responsible
for following the discussion of such matiers and spezking in support of them in
the Territorial Assembly, in accordance with the instructions of the CGovernment
Council. He may be assisted in this by officlals of his services.

Article 22. In accordance with the staff regulstions of the officials
and employeces concerned and on the reccmmendation of the Minister to whom they
sre respongible, the Chief Administrator of the Territory shall:

- sppoint and promote personnel of the territorlal establishments;

- assign officials and employees to posts in the territorial nublic

scrvices and impose or recommend, as gporopriste, any necegsary disciplinary

eagures against such officlals and employess.

The Chief Administrator of the Territory, =zcting in Govermment Council,
may delegate the powers specified in the two preceding peragraphs to each of the
Ministers concerned ag part of thelir functione and in respect of certain
cetegories of staff.

Reports on territorial public service employees shall be made successively
by the officlals responsible for making such reports under the general and special
regulations applicable to The civil service egtablishrents and by the Minister
responsible for the service to which they are assigned.

Article 25. 1In addition to the genersl obligaticn specified in article §
of Decree No. 57-459 of 4 April 1957 laying down the conditions for the
establishment and operation of Government Councils in the Territories of

French West Africe and French Equatcrial Africa, each member of the Jovernment
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Council shall be bound, in respect of his individusl actions cn behslf of the
kranch cr division for which he is responsitle, by the same rules of professional
secrecy as apply to public service officiszls.

Article 24. Where necessary, detailed procedures for the spplication of
this Title shall be issued in the form of orders made by the Chief Administrator

of the Territory and countersigned by the Vice-President.

Title ITT

Functions of the Territorial Assemblies

Article 25. Title III of Decress Nos. 46-23Th and 46-2375 of 25 Cctober 1546
providing for the establishment of territorial representative assemblies in
French Eguatorial Africa and in French West Africa is hereby replasced by the
following provisions:

Article 26. The Assembly shall vote the budget of the Territory.

It shall take decisions on the matters placed within its jurisdiction by
the laws and regulations, in particular by articles 27 to 29, 31, 36, 39 and 4C
of this Decree. Its decisions may provide penalties, in the manner prescribed
by article 2 of the Act of 23 June 1356.

It shsll give advisory opinions, in particular in the cases specified in
articles 41 to 43 hereunder.

Article 27. The Assembly may take & decision fixing the amount snd conditicons
of payment of the monthly compensetion allotied to its members and also the
rules applying to reimbursement of their travel expenses.

Such ecmpensation;, whatever its form, shall be fixed by refersnce to the
salary of a category of officials serving in the Territory.

No member may receive this compensaticon concurrently with the compensation
pald to members of the Govermment Council or that paid to members of the
Constitutional Assemblies.,

Officials on active service or on secondment, whe are members of the Assembly,
shall receive the difference between thelr salery, plus any travel expenses,
end the compensation payable to members of the Assembly, or their salsry only, plus

any travel expenses, If the total thereof is greater than the said compehsation.
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The Assembly may also vote its President an annuzl lump sum payment as a
representation allowance. '

The provisions of this article shall supersede those of articles 18 of
Decrees Nos. 46-23Thk and 46-2375 of 25 Cctober 1956.

Article 28. In metters relating to domanial interests and territorial public
works, the Assembly shall take decisions on all proposals made by the Chief
Administrator of the Territory in Government Council, dealing with the following
subjects:

(a) Settlements relating to duties and charges of the Territory in suits

involving a st of more then 10 million Trancs CFA;

{b) Acceptance or refusal of gifts or beguests to the Terriiory, involving

encumbered immovable property. By a decision taken in Government Counecil,

the Chief Administrator of ithe Territory may accewi sll such gifts or
bequests on an interim basis. The subseguent decision of the Assembly shall
have effect as from the date of such provisional accepiance. 1In urgent
cases, the Chief Administrator of the Territory may by himself take all
necessary interim measures and accspt gifts and beguesis;

(¢} Transfer of immovable property of the Territory;

(d) Selection of the method of operating public works in the Territory;

(e) Oranting of agricultural énd forestry concessions and temporery

foresting permits for pericds exceeding five years;

(f) Classification and declassification of public land and, in particular,

of territorial main rcads, aercdromes operated under the territorial budget,

canals and fords.

Article 29. After decision by the Territorial Assembly, the Goverument
Counclil shall grant type B mining exploration permits.

Article 30, The Chief Adwinistrator of the Tervitory shall represent the
Territory in all judicial matters and in all civil acts and proceedlngs.

Artiele 3l. Subject to international conventions, to the provisiouns of
article 32 of the Act of 31 December 1953, to the functions of the Grard Ccuncil,

and to prior consultation with the assemblées consulaires on matters within their

surisdiction, the Assembly shall take decisions on the financial implications
of any proposal made by the Government Ccuncil or by one of its members relating

to the feollowing matters:
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(2) Determination of taxes, charges, apportioned charges, duties and
coptributions of all kinds, including customs duties, which may be levied
in 2id of the territorial budget, establishment of their method of
assessment, rules for thelr collection and schedules of such duties and
taxes, and maximum amounts of additional centime tax which may be collected
in aid of commmities or public institutions in the Territory.

Ho taxes or duties of zny kind may be imposed for the benefit of any
treasury whatsoever on any products in movement from one Territory to
ancther Territory in the same Group.

(b) Contracte to be concluded and specifications to be laid down by the
Territory. No concession applied for bj or on behalf of an alien may be
granted unless there is agreement between the Chief Administrateor of the
Territory and the Territoriel Assembly. In case of disagreement, the

High Cotzmissioner shall make an order ruling on the application;

(e} S8cheduies of fees payable by persons holding licences to aperate public
services in the Territory, and of charges for suppliies from and performance
by the territorial services;

(d) Maximm rates of duties and taxes of all xinds to be collected in aid
of secondary units and public agencles functioning within the Territory,
with the exception of communes governed by the Act of 18 November 1955;

(e) Pees payable for occupation of public lands of the Territory and other
reiated charges;

(£} Regulations governing charges for services and for the provision of
materials, lakour and work;

(g) Tigcal tariff agreements in the cases provided by law;

(h) Loans, sureties, guarantees and shares of the Territory in the capital
of public and semi-public corporaticns and, in exceptional cases, of private
ccmpanies participating in the economic development of the Territory;

(i) FEstablishment and akolition of territorial public services and
territorial public institutions;

(3) Determination of the number of scholarships and other school grants
payable out of territorial funds in accordance with the regulations in force;
(k) Conditions for the grant of settlers' installation lcans out of

territorial funds;
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(1) Grents, offers of assistance and loans from the territorial budget to
the budgets of other public organizations or public institutions of the
Territory, the Group of Territcries or the State;

{n) Contributions, refunds and fees payable to public institutions in the
Territory, the Group cof Territories or the State;

(n) Borrewings or applications by the Territery for leans or advances from

the State, the Caisse centrale de la France d'oultre-mer or other public

credit institutions, and resources of the Territory assigned as security for

such loans or advances.

The Assembly may fix a time-limit within which the assewmblées consulaires
shail give their opinion., If they fail to do so, the‘Assembly shall proceed

without their cpinion, This time-limit may not be less than fifteen days from

the date on which notice of the request for an opinion is given.

Article 32, The budget estimates of the Territory and the budget annexes,
drawvn up in local currency, shall be prepared by the Government Council and
submitted to the Assembly at its second regular session each yesar by the Minister
responsible. They shall be considered and voted, when truly balanced, by the
Agserbly at that session,

The revenue and expenditure heads of the territorial budget shall be divided
into chapters and articles.

The revenue of the territorial budget shall consist of the following:

(a) Revenue from taxes, duiies, charges, apportioned charges, contributions

and fees levied in aid of the territorial budget;

(b} Revenue obtained from the furnishing of supplies and performance by

the territorial public services;

(c¢) TIncome from territorial public land and fees payable by concessionaires,

farmers and other operators of territorial public services;

(d4) Grants~in-aid, subsidies, advances and contributions;

{e) Sums realized from borrowings;

(f) Gifts, beguests, unforeseen revernue and miscellaneous income;

(g) Withdrawals from the reserve fund and any other revenue which may

accrue to the territorial tressury.
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The territorial budget shall cover the following items of exgenditure:

+  The debvis of the Territory;

by

. Qost of the territorial publiic services and of the institutions,
agencies and cperaticns under their Jurisdietion. A schedule of posts
indicating the number of personnel shall be annexed to the budgetb
documents ;

3o ihe cost of territeorisl publiec works, maintenance and equipment;

4, Contributicns, loans, subsidies, refunds, participations and

grantg~in~aid approved in the interests of the Territory;

5e Contributions and assessments payable by the Territory under

- legislative or contractual provisions.

Artiele 33. The right to amend the estimates of revenue and expenditure
shall bhelong Jjointly to the Chief Administrator of the Territory in Goveruvment
Couneil and to the Assembly. However, the estimastion of future revepus shall be
the responsibility of the Chief Aéministrator of the Territory acsiing in
Government Council. No proposal to increasse expenditurese or reduce revenus shall
he admissible unless accompsnied by a proposal for a corresponding increase iu
revenue or reduction in expenditure.

A separate decision shall be taken on each chapter of the budget. The budgst
as & whole shall then be voted wpon by the Assembly which shall decide where
appropriate cn measures to be taken to ensure a true nalance betwesn revenue and
expenditure, taking into sccount the funds required to cover the expendifures
gspecified in article 40 hereinafter.

¥o changes may be made in the budget during the financisl year except by the
Assembly, in accordance with the procedure lald down for preparing the budget
estimate and in such a manner as to ensure & continued balance between revenue and
expenditure. Any ftransfer from one chapter to another and sny supplementary
apprcpriation or withdrawal from the reserve fund shall be suthorized by the
Asgembly cor, in urgent cases, by the Standing Committee which shall report thereon
to the Assembly at itg next sessicn. No new post may be established unless it

is provided for im the territorial budget.

/..




A/h096/Add.1
' Fnglish
Page €9

In emergencies and when the Assembly is not in session, supplementary
appropriations and withdrawals from the reserve fund may be made by order of the
Chief Administrator of the Territory in Governmernt Council, with the concurrence
cf the Standing Committee., Such orders shall be submitted for ratification to the
Assembly at its first session thereafter. The scle purpose of changes so decided
upon shall be to correct errors of estimation or to meet shortages of funds which
become apparent in the light of events subsequent to the preparation of the
budget estimates, or tc cover expenditures necessitated by unioreseeable
circumstances.

No direct or indirect benefit may be conferred by the Assembly on an official
or employee or on a category of officials or employees, otherwise than on the
proposal of the Chief Administrator of the Territory made in the Government Council.

Article 3%, If the Assembly does not meet before the first day of the
calendar year, or adjourns without having voted the budget or without having voted
a truly balanced budget, the Chief Administrator shall ex officio make an order
in Government Council esteblishing a provisional budget, taking as the basis the
budget Tor the previcus year and the schedule of taxes adopted by the Assembly.
Where necessary, however, this order may prescribe any reductions in expenditures
or increases in fiscal or other revenue. The Chief Administrator, acting in
Government Council, shall within fifteen days convene the Assembly in a special
eight-day session, If the Assembly feils to vote a truly balanced budget by the
end of the said special session, the budget shall be established in final form by
the Chief Administrator in Government Council, in the manner prescribed hereinabove.
Any new revenue created in this way shall, if derived from direct taxes or from
duties or charges treated as such, be payable as of 1 January.

If the Assembly fails to approve all the obligatory expenditures, the Chief
Administrator shall ex officio enter the expenditures all or part of which have
been cmitted and shall restore true balance te the budget either by deductions
from uncompitted funds or the funds for miscellaneous and unforeseen expenditures

or by & reduction in optional expenditures,
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Article 35, Unless otherwise provided by law, no special service operating
on extra-budgetary account may be established except by an order made by the
High Commissioner after consultation with the Comptroller. In the event of
disagreement, the High Commissioner shall refer the matter for decision to the
Minister for Overseas France and the special service may not be authorized without
the agreement of the Minister of Hconomic and Pinancial Affairs. The establishing
order shall define the conditions on which the account is to operate and provide
for the supervisiocnof its revenue and expenditures by the Territorial Assembly.

The Jurisdiction of the Chief Administrator and the Territorial Assembly with
respect Lo the drgwing up of the schedules of charges and the budgets
of bodies establiished by law to operate as self-governing public authorities
(rdgies) or as public offices shall be defined by the texts laying down the statutes
of such bodiess.

Article %0, The Assembly shall take decisicons enacting territorial
regulations in the following wmatters:

i The general regulations applicable to employees of the territorial

esteblishments, pursuant t¢ the decrees concerning the public service

provided for in article 3 of the Act cf 23 June 1955;

2, Customary law relating to civil status and regulation of civil

status within the framework of the relevant legislation;

3. Verification, description and codification of traditional customs;

adaptation of customs to social evolution; immovable property and immovable

property rights regulated by custom and, in particular, ﬂefinition of the

customary righits to be treated as real rights capable of establishing

credit; in general, all matters coming under local law;

L, The public lands of the Territory, including vacant and ownerless

lands, which form pasrt of the Territory's private domsin. Nevertheless, rights

in respect of immovable property and easements enjoyed by the State or the

Group of Territories on the date of this Decree may not be prejudiced in

any way;

Should the State or the Group of Territories subsequently allocate
certain premises for the operation of public services, such premises shall
enjoy the easements for the public advantage inherent in the operation of

the said services;

-
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5. Internal trade, handicrafts and all occupations relating to those
activities, such as those of salesmen, pedlars and the like;

6. Agriculture, foresis, regulation of inland water resources, soll
conservation and the protection of nature and plant-life;

T Stockraising, the movement, sale and slaughter of cattle;

8. River and coastal fishing, without prejudice to the provisions of the
Act of 1 March 1888;

9. Tourism and hunting outside the areas set aside for hunting by
tourists; |

10. Traditional local beverages; manufacture and sale of beverages;
conditions of hygiene and safety in retail liquer establishments;

11. Preparation of produects for export, not including the fixing of
standards, which shall continue to be regulated by decree;

12, Inland waterways, not including inter-territorial waterways;

1%. Muotual societies, subject to the provisions of Decree To, 56-1155 of
13 November 1956 concerning rural development mutual societies and of any
general laws which may be enacted in this field;

14, Producers' and consumers' asscciations, co-operatives;

15. Establishment of savings banks, not including postalk savings banks
sud savings banks belonging to the Group of Territories;

16, Public hygiene, thermal springs, the protection of public health and
the insane;

17, Societies working in health, education and training; care of delinguent
and abandcened children;

18, Town planning; regulation of dangerous, unsuitable and insenitary
premises; environmental conditions, low-cost housing, rents;

19, Primary and secondary education, vocational and technical education,
not including study progremmes, examination programmes and procedures,
certificates and diplomas and teachers' qualifications;

20. Regulations concerning scholarships granted out of the Territory's
budgetary funds;

2}l. ©Public libraries, cultural centres;
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22, 8ports and physical education;

23. Welfare, assistance, relief and allowances, lotteries;

2h, Protection of monuments and historic sites;

25, Prison system;

26. The conditions in which aliens are required to obtain administrative

authorization before engaging in certain professions and commercial and

industrial occupations;

27. Procedure and conditions for acceptance of tenders and award of

contracts, subject to the general rules applicable in these matters. These

rules shall be established by a decree made in the manner prescribed by

aerticle 1L of the Act of 23 June 1956,

Article 37. Decisicns on the matters referred to in the preceding article
may be taken notwithstanding any provisicns of law or regulations to the contrary
enacted before the date of entry into force of this Decree; subject, however, to
the provisions of international conventions, of the laws and regulations on the
matiters dealt with in the Commercial Code and the Maritime Code, of the Act of
15 December 1952, the Act of 30 April 1946 and Decrees Wos, 55-625 and 55-634 of
20 May 1955, and of the laws and regulations respecting the prevention of fraud
and the inspection of weights and measures.

Article 38, The acts and decrees relating toc the matters listed in article 36
abtove shall, however, remgin in force, with the effect of territorial regulations
in these matters.

These territorial regulations may be cancelled or amended by decision of the
Agsembly.

Article 3G, The Assewbly shall decide on the opening date and duration of
its regular sessions. Such sessions shall, however, be governed by the following
rules;

The Assembly shall hold two regular sessions each year. The first
shall begin during the second quarter of each year and the second during

the Tourth guarter. The budget shall be considered at the second regular

session. I a regular or specisl session sdjourns and the Assembly has not

fixed the date for the opening of its next regular gession, the date shall
he fixed in due time by the Standing Committee. The duration of a regular

session may not exceed two months. /
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The Assembly may also be convened in special session:

(a) if at least two-thirds of its members submit a request in writing to

that effect to the President;

{p) 1if the Chief Administrator of the Territory mekes an order ©o that

effect in Government Council.

The duration of a special session may not exceed ore month.

The provisions of this article shall supersede those of article 24 of each
of the Decrees Nos. 46~2374 and 46-2375 of 25 October 1U46,

Article 40. The Assembly shall take decisions regarding the territorial
section of programmes for implementing and executing the capital equirwment and
development plan provided for by the Act of 30 April 19406, in the manner prescribed
by the decrees made in applicaticn of the saild Act.

Article L1, The Assembly shell be consulted in 8ll csses with resard to
draft regulatory orders made in Government Council and relating to:

(a) the general organizaticn of the territorial public services;

{b) +the organization of chiefdoms;

{c) +the special regulations applicable to employees of the territorial

public service establishments, method and scales of remuneration, leave

provisicns, sccial benefits and the pension scheme applicable to such
employees;

(a) labour and social secuvity provisions, in particular, the application

in respect of the Territory of the provisions of Act No. 52-1322 of

15 October 1952 establishing a labour code in the Territories and Associated

Territories for which the Ministry for Oversess France is responsiblej

(e) officials of the French civil service establishments who are secounded

to territorial public services;

{£f) the establishment, organizaticn and operation of Mixed Communes;

(g) the establishment of institutions representing economic interests;

(h) measures to encourage produckion;

(i) the fixing, for each category of offences under the regulations issued

on the basis of the decisions of the Territoriasl Assembly, of the scale of

penialties applicable in accordance with the conditions laid down in

article 2 of Act No. 56-619 of 2% June 1956.
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Article 42, The Assembly shall be consulted in all cases on the grant of
type A mining exploration permits, where such permits concern the Territory alone.
In the event of disagreement batween the Assembly and the authority competent to
issue the permits, the matter shall be decided pursuant to a decree made in
Council of Ministers, after consultation with the Assembly of the French Uniomn.

Article 43, The following shall in all cases be referred to the Assembly
by the Government Council:

(a) edministrative accounts relating to the execution of the territorial

budget and the budget annexes, public authorities (régies) of the Territory

and the territorial public institutions;

(b) the annual position of the Territory's funds.

Ary observations which the Assewbly may decide to make on the accounts of the
Territery within the time-limit specified in article 46 shall be communicated by
the President of the Assembly to the Chief Administrator of the Territory, who
shall send a copy therecf to the Audit Office through the High Commissioner and
the Minister.

Article L4, The Assembly may, through its President, request the Chierf
Administrator of the Territory and the Minister for Overseas France to furnish
any information and cbservations on matters within its competence. It may ask to
hear any Minister in connexion with a matter with which it is dealing.

It mey ask the Government Council for any information concerning action taken
on its decisions and concerning the execubtion of the budget, and may present
its observations on the subject to the Government Council.

The Asgsembly may assign one or more of its mewbers to gather in the Territory
the information it considers necessary in order to deal with a matter within its
competence.

Article 45, All matters shall be referred to the Assembly by the Government
Covneil or by one of its members, except matters in respect cof which the right of
action is vested exclusively in the Chief Administratcor of the Territory.

In the interval between sessions, bills submitted by the Government Council
for decision by the Assembly and bills proposed by members of the Assembly itself
shall bezfiled with the Secretariat of the Standing Committee.
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Members' pills shall be communicated, within ten days from the date of filing,
to the Government Council, which way give its opinion on them. The Territorisal
Assewbly may not, if the Govermment Council so requests, refuse to defer
consideration of the bill to its next session, but not later. |

Tﬁe Government Council shall be kept informed of the agendas of the Assembly
and its commitiees. Its mewbers may attend and address the meetings of the
Assenbly's committees or he represented at then.

Bills and proposals submitted to the Assembly for declsion shall be
considered by the Assembly at the session during which they were filed, or, ab
the latest, at the following session, unless the Standing Committee is delegated
to act on them in the interval vetween the itwo sessions.

In matters which must be referred to the Agsembly for its opinion, the
Government Council may, 1f the Assembly fails to give its opinion within the
time-limit prescribed above, proceed without 1t, after notifying the President of
the Assembly to that effect.

Article 46, The acts of the Assembly and its Standing Committee shall be
delivered in triplicate, together with an extrect from the records of meetings
relating to the discussion and voting thereon, to the Chief Administrator of the
Territory within a period of thirty clear days from the clogsing of the session.
Upon receipt of the documents, the Chief Administrator of the Territory shall
transmit them to the Minister for Overseas France and to the High Commissioner.

Within thirty clear days from the date of their receipt, the Chief
Administrator of the Territory shall put the decisicns of the Assembly or its
Standing Committee into effect or shall refer them either to the Assembly for
second reading or tc the Minister for (verseas France through the High Commissioner
for the purpose of annulment, in the manner prescribed by articles 47 and 48
hereinbelow,

If the Chief Administrator of the Territory requests the Minister for Overadeas
France to annul a decision of the Texrritorisl Assembly or its Stending Committee, he
shall so advise the President of the Assembly or, in the interval between the

sessions of the Assembly, the Chairwan of the Standing Committee.

Juv.
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Decisicns of the Assembly or its Standing Committee concerning econcmic and
financial matters shall be communicated through the Chief Administrators of the
Territories to the Presidents of the Territorial Assemblies of the other
Territeries or to the Chairmen of thelr Standing Committees,

In the abseunce of a request for annulment, these decisions shall be put into
effect con the expiry of g pericd of sixty days from the date of thelr communications
by the Chief Admindstrator of the Territory to the Chiel Administrators of the
other Territories of the Group. Nevertheless, if auring this period, a Territorial
Assenmbly of the Group, or its Standing Committee, decides that & particular
decision is prejudicial to the interests of the Territory, the procedure prescribed
by articles 14 and 17 of the Decree providing for the recrganization of French West
Afrieca and French Equatorial Africa shall be applicable.

Article 47. The Minister for Oversems France may take action to annul
decisions of the Assembly and its Standing Committee cn grounds of excess of power
or of viclatiou of the law, by means of a decree made in the form of an
administrative regulation.

If & decisicon of the Assembly or its Standing Committee which has been
submitted to the Minister for Overseas France for ampulment is not annulled within
a pericd of ninety clear days from the date of its communication to the Chief
Administrator of the Territory, the latter shall put it into effect not later than
eight clear days after the expiry of the above-mentioned period.

The decisions of the Assembly or its Standing Committes in customs matiers
shall continue to be subject to the provisions of article 3 of the Decree of
14 Cetober 195L.

Article 48, The (aief Administrator of the Territory may, within the period
of thirty clear days presgcribed in article h6, invite the Agsembly tc rule at ‘
second reading on decisions taken by it or by its Standing Committee, 1f he
gonsiders them to be inconsistent with the general interests cor the orderly
administration of the Territory.

In that cese, the periods prescribed by articles 46 and 47 shall run from the
date on which the Chief Administrator of the Territory receives the new decision

of the Assembly.

s




A/h0g6/nad.1
English
Page T7

Article L9. The Territorisl budgetary appropristions shall cover expsnditure
velabing to:

(a) settlement of due debis and covering of previous budget d=ficits:

(b) contributions, assessments and expenditures imposed under legislative

provisions.

A decfee made in the menner prescribed by artizle 1 of the Act of
2% June 19506 shall specify the manner in which this paragraph shall be applied.

Article 50. Pending publication of ths orders of the Chief Administrator of
the Territory putting the decisions of the Assembly or its Jtanding Committee
into effect, all taxes, duties, chargss and fees shall be levied on the former
tax bases and in accordance with the previous schedules.

Decisions taken by the Asserbly or its Standing Committee, at & session
wnich began before 1 January, in the matter of direct taxes or of fubies or
charges treated as such, shall have affect as from that date, sven if they could
not be made enforceable by thesm,

Similsrly, if it has not been possible to put the budget into effect before
1 January, the Chief Administrator of the Territory shell be authorized to make
provigional menthly appropriations on the basis of the budgetary appropristions
for the previous year. Furiher appropriations may be made each month until the
budget is put into effect.

Article 51. 4 code of the territorial regulations resulting from the
decisicns of the Assembly. and s code of the administrative regulations made by
the Chief Administrator of ftoe Werritory shalld be established under orders uede
by the Chief Administrator in CGovernment Council and puclished in the Journal

cfficiel of the Territory. The s2id codes shiall be brought up to date annually.

Titlie IV

Miscellanecus and temporary provisions

Article 52. This Decree ghall enter into foree in the mammer prescribed
by article I of the Act of 23 June 1656, Hevertheless, subject to the provisions
of the second paragraph of this article, the provisions cf paragrarhs 24 and 25
' of article 39, and of article 46 of Act No, 47-1620 of 29 August 1947 defining

/...
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the method of election, composition, functioning and competence of the Group
Assemblies in French West Africa and French Equatorial Africa, shall remain
provisionally in force until 1 July 1957 at the latest,

Orders shail be made by the High Commissioner hefore 1L July 1957 with a view
to adapting the sbove-menticned provisions of the Act of 29 Auvgust 1947 and to
trangferring to the fterritorial institubtions the functions devolving upon them unde:
this Decree, in particular in fiscal and vudgetary matters and in the
establishment and organization of the ferritorisl publiic services and thelr
establishments of employees, and the determination of the regulaticons applicable
to them.

Article 55. AlL laws and regulations conflicting with this Decree are hersby
rescinded, with respect tc French West Africa and French Equatorial Africa.

However, nocthing in the provisicns of this Decree shall he an impediment, in

the areas with which the Organisation commune des réglons sahariennes is concerned,

to measures taken under Act No. 57~27 of 10 January 1957.
Article Sk, The Chief Administrators of Territories shall make orders, as
necessary, determining thes procedures for the application of this Decree.
Article 55. The Minister for Overseas France and the Minister of Econcmic
and Financial Affairs shall be responsible, each within the limits of his
corpetence, for gilving erffect to this Decree, which shall be published in the

Journel Officiel of the French Kepublic.
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DECREE KO, 57-461 CF L AFRIL 1957
laying down the conditions for The esteblishment and

operaticn of yural communitles in Freach Yest Alrica
and French Equatorial Africa

The FPresident of the Couneil of Ministers,

Acting on the report of the Minister for Overseas France, the Minister of
Feoncmic end Financial Affairs and the Minister delegated to the Office of
the President of the Council,

Heving regard to Act No. 56-619 of 23 June 195€ authorizing the Government
to institute reforms and take measures to ensure the development of the
Territories for which the Ministry for COverseas France is responsible, in
particular, article 1, paragraph I, therecf,

Having regard to the Decree of 30 December 1912, as aumended, concerning
the Tinancial administration of the Overseas Territories,

Having regard to the Act of 5 April 188k concerning municipal crganization,
in particular, articles 150 o 179 thereof,

Having regard to Act No, 55-148¢ of 18 November 1555 providing for municipsl
recrgenization in ffrica and Madagascar,

Having heard the Conseil &'fitat,

Having heard the Council of Ministers,

Having consulted the Assembly of the Prench Union,

‘After a decision by Parliament approving, subject to amendment, the Decree
leying down the conditions for the establishment and operation of rural
cormunities in French West Africa and French Equatorial Africa, filed with the
Secretariat of the National Assembly oz L Tecember 1956,

Decrees as follows:

Article 1. In the Territories of French West Africa and Trench Equstorial
Africa the Chief Administrators may, by orders made in Government Courcil
after consultation of the Territorial Assewbly, establish rural communities
possessing legal status, where such communities have sufficient resources to
balance g budget.

These rural communities may te formed of circoumscriptions administratives,

parts of circonscriptions administratives or groups of circonscriptilons

administratives.
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Article 2. The rural community shall be sdministered by a rural
cormunity council,

Article 3. The rural community mey bring actions at law end shall be
represented in court by the president of its council.

Articggwﬁe The rural community shall have a budget, which shall be

approved by its oouneil and put dnto offect by the Chiel Administrator of the
Territory, who shell supervise its administration.

The council shall take decisions on all measures affecting the domain ang
the domanial interests of the community; it shall, iIn particular, decide on the
programme of econcwic and soclal projects to be carried out with funds from
the community budged and shall take all necessary decisions for ilts application,

Article 5. UThe Chief Administrator of the Territory shall determine, by an
Ll - ’

dministrative and finencizl supervision (tutelle)

"

order, the manner in which
over rural communities shall be execrcised., Suech supervisicn shall be defined
by reference to the provisicns of Act He, 55-1489 of 18 November 1655 providing
for runlecipal reorganization in French West Africa, French Equatorisl Afriea,
Togoland, the Camerocns and Vadagascar. |

He ghall exercise thie supervisicn himself or he may delegate its

exercise tc the chief offleers of the circonserintions administratives. However,

the Chief Administrator may take the place of the person delegated by him
whenever he conslders 1t advisable te do go.

Article 6. With respect to their domain, FTinances and budget, rural
communities shall be serarate and distinet from other public communities.

Two or mere rural community budgets may not be combined, nor may the budget

of & rural community be combined with the budget of a coumune de plein exercice,

& commune de moven exXercice or a mixed conmune,

When & new commune or a new rural community is esteblished, there shall be
a redistribution of properiy between the comnunities affected thereby.

Any rural community may contribute to the budgetary expenditure of another
puklic community where such expenditure relates to matters of common interest,

Article 7. The budget of a rural community shall be truly balanced when
approved,

If the budget is not approved in time, the supervisory authority shell corder

the council of the community concerned to convene In special session snd shall

[oes
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set the date therefor., The council shall then decide the matter within &
period of eight days and the budget shell immediately be referred back to the
supervisory authority.

If a truly balanced budget is not approved after a second deliberation

or 1s not referred back to the superviscry authority within cne month, the
Chiet Administrator of the Territory shall make the necessary adjustments and
balance the budget,

It the budget for the next financial year is not approved in true bslance,
the Chief Administrator of the Territory, in Government Council, shall establish
it ex officic. In additicn, the council of the rural comuunity concerned may
be dissclved by sn order of the Chief Administrator of the Territory, made in
Government Council; in such case the Chief Administrator of the Territory shall
appoint a special delegation. 24 new rural community council shall then be
established within three months.

If a rursl community council fails to approve a truly balanced budget over
a pericd of at least three successive yesrs, the Chief Administrator of the
Territory shall, by ar order made in Govermment Council, either declare the
councll concerned dissclved and appoint a special delegatiocn pending the
establishment of a new council as described above, or wilhdraw legal status from
the rural community or combine the community with another rural community. If
a rural community is dissclved cor combined with another rural community, the
future disposition of its domain shall be regulated by an order cf the Chief
fdminisgtrator of the Territory.

Article 8. The general rules and speclal procedures for the appiication
of this Decree chall be laid down by the Chiel Administrators of Territories in
orders rade in Government Council, after consultatlon with the Territorial
Assembly.,

Thege orders shall determine, in particular:

(a) the composition of the rural community councils and the conditions

in which they are to cperate and perform their functiocns;

{b) the items of the budget and, in perticular, the nature of the

regular and extracrdinary funds available to the rural commuiities, as

well as the suthority of the latter to contract loans;
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(¢) the procedures for the execution and audit of the said budgetsj

(d) the conditions in which a rural conmunity msy be required to share
in, or may contribute to, expenditure incurred by another public
community for a common purpose;

(e) the rules applicable to any associatlons the establishment of which

may be authorized tetween the public communities of & circonseription,

as defined with respect to communes in articles 160 to 179 of the

Aet of 5 April 1884 as amended.

Article S. The conditions governing the appointment of accountants for
rural communities and the accounting rules applicable to such communities shall
be determined by an order of the Chief Administrator of the Territory.

Independently of the conditions governing the exercise of administrative
and financial supervision prescribed in article 5 above, supervision of financiel
and accounting operations shall be exercised by the Comptroller's Cffice, in
accordance with article 17 of Decree No. 52-1%56 of 19 December 1952, It shall
also be exercised either on a permanent basis by the chief officer of the

elrconscription adpinistrative or on a contingent bagis by the administrative

affairs inspectors.

Artiele 10, All provisions whieh confliet with this Decree are hereby
rescinded.

Article 11, The Minister for Overseas France and the Minister of Economic
and Financial Affairs shall be responsible, each within the limits of his
competence, for giving effect to this Decree, which shall be published in the

Journal Officiel of the French Republic.

funn
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DECREE NO, 57-4€2 OF & APRIL 1957

Providing for the recrganization of Madagascar

The President of the Council of Minigters,

Acting on the report of the Minister for Overseas France, the Minister of
Economic and Financial Affairs, the Minister for the Armed Forces and National
Defence and the Minister delegated to the Cffice of the President of the Council,

Having regard to Act No. 56-619 of 23 June 1956, authorizing the
Government to0 institute reforms and take measures to ensure the development of
the Territories for which the MinZstrv for Oversees France ¢ respconsitnle, dn
particular articles 1 and 3;

Having regard to the Decree of 1l December 1895 relating to the powers of
the Resident~general of Madagascar;

Having regard to the Decree of 30 July 1897 establishing the office of
Governor-General of Madagascar;

Having regard to Decree No. 46-2509 of 9 November 1946 providing for the
adninistrative recorganization of Madagascar;

Having heard the Conseil a'Etat;

Having heard the Council of Ministers;

Having regard to the opinion of the Assembly of the French Union;

Having regard to the decision by Parliament approving, subject to smendment,
the Decree providing for the reorgenization of Madagascar, filed with the
Secretariet of the National Assembly on L December 1956,

Decrees as follovs: ‘

Article 1., In order to ensure the co-crdination and administration of the
interests of the island and its dependencies as a whole, Madagascar shall
constitute a territorial unit which shall have i%ts owm institutions and shell
comprise the Provinces of Fienarantsoa, Majunga, Tamatave, Teananarive, Tulear and
Diégo-Suarez.

These Provinces shall constitute publie communities, having institutions
responsible for the management and administration of metters of concern to the

Province.
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Eﬁtle I

The High Commissioney of the Republic.

Article 2. In Madagsscar the administrabtion of the affairs of the State
shall be under the Jurisdiction c¢f a High Commissiorer of the Reputlic.

The scat of the High Commigsioner's O0ffice ghall be determined by decres,
gubject to the provisions of the seventh paragraph of article 5 hereunder.

Articie 3. The High Cormiscsioner of the Republic shall be appointed by
decree of the President of the Republic made in Couneil of Ministers. He shall
perform the functions of High Commissioner and of Chief Administrator of the
Territory.

Within the jurisdiction of Madagascar he shall be the representative of the
Government. He shall be directly responsible to the Minister for Overseas France.
Article L. The High Commissioner of the Republic shall be assisted by a

General Secretary of the High Commissioner's Qffice, sppcinted by decree, who
shall wreplace him in the event of absence or impediment in his dwal capacity as
High Commissioner and Chief Admiristrator of the Territory and to whom the
High Commissioner may delegabte certain of his functions.

The Chief Provincial Administrators shall be the permanent representatives of
the High Commissioner of the Republic in the Provinceé of Madagascar: they shail
be under his suthority and shall receive his directlons and carry out his
ingtrueticns.

The Chief Provincial Adminisirators shall be eppointed by decree of the
Counceil of Minisbers on the proposzal of the Minister for Cverseas France; their
status shall he defined snd their rank In the general c¢ivil cervice organizations
egtablished ty an administrative regulation.

Articlie 5. The High Ccommissioner of the Republic shall be the depository of
the powers of the Republic in respect of 211 the Provinces of Madagascar.

He shall ensure the promuigation, publiication and execution of acts and
decreeg and the applicabtion of decisions and instructicns of the Minister for
Overseas France.

He shall have the power to issune regulations.
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He shell ensure and co-crdinate the defence of Madagascar and its
participation in the joint defence effort. Units cof the land, sea and air forces
and the frontier security forces shall be under his Jjurisdiciion.

He shall ensure the maintenance of public order and the safety of persons
and proverty; he shall see that justice is properly administered.

He shall proclaim martial law.

In case of necessity, he may transfer the seabt of the High Commissioner's
Office, subject to a report teing made tc the Minister for Overseas France.

He may determine rectificaetiong to be made in the boundaries between two
Provinces, by crders made with the concurrence of the Provineial Assemblies
concerned.

He shall communicate with the representstives of the Republic overseas; the
authorities of foreign countries in Africa and Asia and the representatives of the
Republic in those countries, and the duly accredited consuler representabives of
foreign governments whose jurisdiction extends to Madagascar.

The High Commissioner, after consultation with the Government Council, shall
negotiate with the said authorities and representatives all agreements, in
particular those referring to trade, which apply in all or part of the Territory
under his jurisdiction, within the scope defined by government instructions, and
shall conclude such asgreements subject to their aprroval by the Government of the
Republic.

Article 6. The High Commissioner of the Republic, subject to the laws and
regulations, and in particular %o those governing the public services of the
State, shall:

{a) organize the State services and direct their activities;

(b) supervise the use of all approrriations under the State budget;

(c¢) be the secondary certifying officer for the budget of State civil
expenditures for Madagascar and, in that capacity, he may delegate the right to
gign his name; he may also asgign to the Chief FProvincial Admiristrators under his
authority all or part of the appropriatiocns assigned to him;

(d) represent the State in a2ll judicial metters and in all civil acts and
proceedings, subject to such delegations of suthcrity as may be prescribed by the

laws in force;
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(e) ensure general co-ordination of the activities of the State services and
the services of the public communities of Madagascar;

(f) establish after consultation with the Representative Assembly, the
general regulationg applicable to the authorities responsible for representing
economic interests;

(g) grant type A mining exploration permits on the advice of the
Representative Assembly, notwithstanding the provisions of article ¢ of Decree
No. 54-111C of 13 November 1954,

Article 7. The High Commissioner of the Republic ghsll report on the State
officials serving within the jurisdiction of the High Commigsioper's Qffice. He
shall exercise disciplinary authority over the as prescribed in article 80 of
the Act of 19 October 1946 enacting general regulations for State officials.

He shall make appointuments to all civil posts in the State gervices within
the Jurisdiction of the High Commigsioner's Cffice, except the posts of General
Secretary of the High Commissiocner's Office, Chief Provincial Administrator,
Inspector General of Administrative Affairs, Jjudicial officers, Comptroller and
Inspector General of Labour and Social Welfare. The employees of the State
Comptroller's Office, university professors and lecturers, Treasury accountants anc
officials on the general establishment of the (verseas treasuries shall continue
to te goverred by their cwn statutory regulations.

He shall appoint in particular the deputies to the Chief Provincial
Administrators from among the members of the adminigtrative staff of Overseas

Prance.
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Title IT

Organization of Madagascar

Article 8. The Territory of Madagascar shall have civil personality end
administrative and financial autoncmy.

It shall possess a domain, divided into public and private.

Its interests shall be managed and administered by the following institutions:

A Chief Administrator of the Territory;

A Government Council;

A Representative Assembly.

Article 9. Ir order to ensure general co-ordination in administrative,
econcmic, finaneial, social and cultural matters, the following territorial services
shall be established, apart from the genersal administrative bodies required for
their actual operation, at the level of the Territory of Madagascar.

1. A general financial administration, responsible toth for the
administration of the financial Interest of the Territory and for the financial
administraticon of its services;

2. An economic affairs co-ordination service, assisted by a statistical
service;

3. A service responsible for joint capitel - equipment and planning projects;

L. A geological and mineral prospecting service;

5. A personnel departument;

6. An academy to co-ordinate educational, cultural and research services;

7. | A public health co-~ordination service for the control of the importent
endemic diseases;

8. A service for stock-breeding and the control of epizootic diseases;

9. A plant health service;

10. A soil conservation service.

This list of services is restrictive.

Nevertheless, it shall not limit the right of the Provincial Assemblies, by
decision, to meke the territorial unit of Madagascar responsible for the
egtablishment, organization and administration of the joint public services and

for the establishment, organization and financial supervision of joint public

o
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institutions, the cost of which shall be borne by the provincial budgets in
proportions to be determined by an agreement approved by the Provinciasl Assembiies
concerned,

Article 10, The Chief Administrator shall represent Madagascar in all judicial
matters and in all civil acts and troceedingg. In the event of litigation between
the State and the territorial unit, the latter shall be represented oy the
President of the Representative Assembly.

He shall ensure the general co-crdination of ecconomle, scoclal, administrative
and financial activities and the administration of Territorial interests in
Madagascar.

He shall administer The property of the Territory and dispose of it in
conformity with the decisions of the Representative Assermbly. He shall perform
any acts for the purpose of conserving cr interrupting forfeitures.

e shall arrange for collection of the taxes, duties, charges and fees which
are o acerue as revenue under the budget of Madagascar.

He shall have fthe power Lo issue regulations, in parfticular To ensure the
application and execution of the decisions of the Representative Agsembly and the
cperation of the Territorial unit services to be placed under his authority.

He shall organize these services.

He shall make appeintments to all posts in these services and exercise in
regard t0 officials of these gerviceg the disciplinary powers for which their
ragulations provide.

He shall be the certifying officer for the budget and budget annexes of
lMadagascar, and may delegate his right of signature in that capacity to one or
more officials of his choice acting under his responsibility. He may also appoint
secondary end deputy certifying cfficers.

Article 11. With a view to the discussion of questions of common interest, the
Chiet Administrafor of the Territory may, for the purpoee convene under his
chairmanship an inter-provincial conference to be attended by the Chief Provincial
Administrators, assisbed by competent members of the Government Council and the

Vice-Presidents of the Provincial Councils concerned.
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Title Lil
The Provinces of Madagascar
Article 12, The Provinces comprising Madagascar shall be public communities,

having civil personality and administrative and Tinancial autonomy.

They shall possess a domain, divided inte public and private., Vacant and
ownerless land shall belong to the private domain of the Frovinces.

The interests of each Provinee shall be managed and administered by the
following institutions:

the Chief Provincial Administrator;

a Provincial Council;

a Frovincizl Assembly.

Article 13. The Chief Provineial Zdministrator shall be both the
representative of the High Commissioner and the representative of the Chief
Administrator of the Territory. By permanent delegation from the Hign
Commissicner, he shall be the depositary of the powers of the Republic in the
Frovince.

The Chief Provinecial Administrator shall be assisted by a depuly, aprointed
in the manner prescribed by article 7 sbove, whe shall replace him in the event of
absence or lmpediment and to whom he may delegate certain of his funcuions.

Article 1. The Chief Provincial Administrator, as the representative of
the Province and the chief administratcr of the public services cof the Frovince,
shall exercise the powers provided by the laws and regulaticns in force, including
the power to issue regulations, withoul prejudice to the powers granted to toe
Provincial Councils and Provineial Assemblies under the decrees made pursuant o
article 1 of the aforementioned Act of 23 June 1950, He shall be the certifying
officer for the provineial budget and budget annexes, and may delegale This
bower, by a special order, to any offiecials of his cholce, He ghall comrunicase
Dersonally and directly with the High Comuissioner in his capacity as representative
of the State and Chief Administrator of the Territory of Madegascar.

In the event of 1litigation between the 3tate or the Territory and the

Province, the Province shall be represented by the Fresident of the Provincial
Assenbly.

Joo
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Title IV

Miscellaneous provisicns

Article 15. A1l laws and regulations conflicting with this Decree are
hereby reseinded, and in particular:

Decree No. 45-923 of 4 May 1945 establishing the Government Council of
Madagascar and its dependencies;

Artieles 3 to 10, 14, 16 to 15, 21 and 2k to 26 of Decree No, 46-2509 of
9 November 1946 providing for the administrative reorganization of Madagascar.

The provisions of article § of the present Decres shall take effect not later
than 1 Janusry 1958. They may snter inte force before that date in accordance
with procedures o be determined by orders of the High Commissioner of the Republic,
which will accordingly adjust the provisions of Decree No. 46-2373 of
25 October 1946,

Article 16. The High Commissicner of the Republic shall make orders, as
necessary, establishing procedures for the application of this Decree.

Article 17. The Minister for Overseas France and the Minister of Economic
and Finaneisl Affairs shall be responsible, each within the limits of his
competence, for giving effect to this Decree, which shall be published in the
Journgl Officiel of the French Republic.
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DECREE NQ. 57-463 CF 4 APRIL 1957
laying down the conditions for the establishment and operation of the

Madagascar Government Council, defining its powers, and broadening
the powers of the Madagascar Representative Assembly

The President of the Council of Ministers,

Acting on the report of the Minister for (Overseas France, the Minister
of Beonomic and Financial Affairs and the Minister delegated to the Office of
the President of the Council,

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government
to institute reforms and taske measures to ensure the development of the
Territeries for which the Ministry for Overseas France is responsible, in
particular articles 1 and 2;

Having regard to Decree Wo. L6-2500 of 9 November 1946 providing for the
administrative reorganization of Madagascar;

Having regard to Decree No. 46-2373 of 25 October 19UL0 establishing a
Representative Assembly and Provincial Assemblies in Madagascar;

Having regard to Decree No. 57-462 of W April 1957 providing for the
reorganization of Madagascar;
| Having regard to Act No. 46-860 of 30 April 1946 for the establisiment,
financing and execution of plans for the equipment and development of the
Territories for which the Ministry for {Oversess France is responsible;

Having regard to Act No. 52-130 of 6 February 1952 concerning the
establishment of group assemblies and local assemblies in various Territories
for which the Ministry for Overseas France is responsible;

Having regard to Act No. 55-1489 of 18 November 1955 providing for municipal
reorganization in Africsa and Madagascar;

Having heard the Conseil 4'Etat;

Having heard the Council of Ministers;
Having regard to the opinicn ¢f the Assembly of the French Union;
Having regard to the decision by Parliament approving, subject to amendment,

the Decree laying down the conditions for the establishment and operation of the
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Madagascar Government Council, defining its powers, and broadening the powers of
the Madagascar Representative Assembly, filed with the Secretariat of the
National #ssembly on 4 December 1956,

Decreez as follows:

iitle I

The Government Council

Chapter I

Establishment and operation

Article 1. The follewing articles determine the conditions and procedures
for the establishment and cperation of the Government Council instituted in
Madagascar by Decree No. 57-462 of & April 1957 providing for the reorganization
of Msdagascar.

Article 2. The Government Council shall be presided over by the Chief
Administrator of the Territory.

Eight members of the Government Council, who shall have the title of
Minister, shall be elected by the Representative Assembly from within or outside
its membership by a single uninominal ballot. Mot less than one nor more than
two members shall te elected from any Province.

The Government Councll shail slsct a Vice-rresident from among its own
Lemeers.

The Vice-Pregident shall preside over the Governwgsut Council in the absence
of the Chief Administrator of the Territory.

The Government Council shall have the right ©¢ resign if it considers that
it no lopger snjoys the contidence of the Representative Assembiy.

Cn metbers within their competence the Ministers shall be required to answer
any guesticus or reguests for explanation from members of the Representative
Assembly .

The Ministers shall be liable under the penal code for crimes and offences

committed by them in the exercise of their functions.
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Article 3. No cne may be a member of nore than one Govermment Council of
whe Territories for which the Hinietry for Overseas France is respongible.

Article 4. Declarations of candidacy shall te delivered to the Fresident
ci the Assembly not later than the day before the scheduled election date. They
shall be read cut before the voting bvegins. No candidacy may be withdrawn after
the declaration has been delivered.

Candidates who are not members of the Assembly shall satisfy the conditions
of eligibility laid down for the election of Provincial Councillors.

They shall be subject to the same conditions with regard to ineligibility
gnd the ¢ffices incompatible with wewbership.

Article 5. The wvalidity of the elections may be challenged v the candidates

or by the members of the Representative Assembly. The other provis. xos T
articles 21 to 24 of the aforementicned Decree of 25 October 1946 shall azy .
to disputes concerning elections to the Government Council.

Article 5. Ministers may not continue in office beyond the term of the
Assembly that elected them; nevertheless, their tenure shall be extended to
the date of installation of the new Government Council which shall take place
not later than fourteen days after the coperning of the first session of the new
Assembly .

grticle 7. The Ministers shall be required to maintaln secrecy regarding
proceedings of the Council and the matters referred to it.

Article 8. A Minister may not at the same time exercise the functions of:

Member of the Government of the Republic;

FPresident of the Representative Assembly;

Chalrman or member of the Standing Committes of the Representative Asgenmbly;

Member of a Provincisl Council.

A Minister who finds that he holdsg cne of the incompatible c¢ffices specified
atove shall opt within {ifteen days. If at the end of that period he has not
made known his cholce, he shall be deemed to have relinquished the office of
Minister.

Article 9. Ministers may submit their resignation to the President of the

Government Council.
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A Minister may be removed Tfrom office by the Chief Administrator of the
Territory cn the proposal of the Viece-President of the Government Council.

Article 1L0O. If a Minister's post becomes vacant through death, resignation
or any cause wvhatscvever, such vacancy shall te filled in the manner pr=scribed
in articles 2, 4 and 5.

Article 11 . In additicn to reimbursement of their transportation and travel
expenses, the Viece-Fresident of the Government Council and the Ministers shall
receive an annual allowance, payable monthly, the amount of which shall e
fixed unifcrmly by the Representative Assembly with reference to the salary of
a category of officials serving in the Territory.

Article 12. The expendituresnecessary for the operation of the Government
Council, in particular theose relating to the compensation payable to Ministers,
the installaticon and equipment of the Council, and the travel of its members,
shall be borne by the budget of the Territcrial unit.

Article 13. The Government Council shall sit in the chief town of the
Territory, unless otherwise decided by an order of the High Commissioner.

The agenda shall be prepsred by the President.

The Chief Administrator of the Territcry shall provide a secretariat for
the Council and shall be responsibie for the safekeeping of the Council's records.
These records shall include theose of the Government Council of Madagascar
instituted under Decree No. 45-923 of L4 May 1945 and subsequent texts.

The General Secretary wmay atteand the meetings of the Government Council.

Article 14. The Government Council may not be dissolved except by a decree
made in Council of Ministers, after consultation with the Representative
Assgembly.

The decree shall prescribe a time limit within which a new Government

Council shall be elected. This time limit may not exceed -ne month.

Chapter II

Functionsg of the Government Council

Article 15. The Government Council, under the high authority of the Chief
Administrator of the Territory and presided over by him or by his legal deputy,

[on
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shall be responsible for the administration of the whole Territory and, in
parbicular, the co-ordination of economic, social, administrative and financisl

activities therein.

Section l. Collectiwve functions

Article 16. The Government Council shéll act in matters within its ccmpetence
as defined in this section, All its members ghall be jointly responaible for such
declsions as it takes under their collective funetions.

All prcposals relating toc the interests of the Territory ss s whole, %o be
submitted %o the Representative Assembly and itz Standing Ccmmittee for
consideration, shall be drawn up in Govermment Council.

Article 17. Regulatory declsions concerning the administrefion of “he
affairs of the territorial unit, including orders on vwhich the Represautaii-m
Agsembly must first be consulted, shall be taken in Govermment Council.

The Council sghall delegate the Minister competent to give the Assembly any
explanations which may be recuired concerning the application of the Assembly's
decisions.

Article 18. Orders or decisions relating tc the following subjects in
particular shall be adopted in Government Council:

(a) general regulation of economic affairs and prices;

{b) general measures for applying the regulationsg ccnecerning assistance to
production;

{c} the general rules and special procedures for applying Decree Ho. 5T7-465
of 4 April 1957 laying down the conditions for the establishment and operation of
rural communities in Madagascar, after consultation with the Rerresentative
Ageenbly;

(4} +the general programme for the expansion of fundamental education.

Artiele 19, The directors of the public sgervices placed under the direct
control of the Ministers, shall be appointed by the Chief Administrator of the
Territory in Government Council on the recommendabion of the Minister having
Jurisdiction over the service in question.

Article 20. The Govermment Council shall decide g1l guestions concerning the
administration of domanial and financisl interests and public works which ccncern

the territorial unit, including, inter alia:

foes



A/h0g5/Aaa.l
¥nglist
Page 93

{a) Admiristraticn of tha tervitorial unit's public land, in particular
communication routes, including canals, lakes and ponds, and the land, rallway,
river, sea and air installabions relating thereto, znd more generally all real
proverty deemed to he of an inter-provineial nabure acetording to a classification
made in pursuance of the decisions of the Representative Assembly;

(t) Acuuisition and exzchangs of the real property of the territorial unit
within ths limite of the approprisbions wobed by the Assembly;

(c) Changes in rurpose or use, leasing and renting, and methods of
administrasion of the property of the territorial uanit;

{d) Leasing znd renbing of property and insurance of properbty within the
scope of the wudgel apvropriations;

{e) Conditions for executing public works and approval of surveys and
contracts for public works csrried by the tudget of the territorial unit;

{8) Investment of funds in accordance with the regulations in force,
tranafer of securities, terms and conditions of borrowings by the terriftorial unit;

(g) Acceptance or refusal 0f gifts or pequegts without encumbrances or
servitudes Lo the Territory, and the bringing cr defence of suits on behglf of the
Territcry, sxcept in urgent cases vhen the Chief Administrator cof the Territory
may accept gifts and bequests and take 211 necsggary interim meamures;

{h) Remission of accounting deficits in the territorial budget;

(1) GS=ttlements relating tc duties and changes of which the schedule is
determined by the Represemtalfive Agsembly, in sults involving a sum of less than
10 million Francs CFA;

{3) Institubion of lesal aroceedings on behalf of the Territory and the
defence of its interests in court.

Arviele 21. The Govermment Uouncil shall grant Type B mining exploration
rermite on the decision of the Representative Assembly.

Article 22. VWhen excepbtional circumstances so require, the Chief Administrator
of the Territory may, by ordsrs made in Govermment Council, take such immediately
enforceable declsions as are necessgary to suspend or temporarily reduce import and
export duties and Indirect taxes on the producticn., movement and consumption of

goods.
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Such decisions shall be subject to ratification by the Representative Assembly.
If the latter is in session, the decisions shall be submitted to it immediately.
If the Representative Assembly is not in session, the decisions shall be submitted
to the Standing Committee at its first meeting therafter; the latter shall report
thereon to the Assembly at its next session, with a view to their ratification.
When the decision of the Assembly has become definitive it shall have effect from
the date on vhich it was taken.

Article 235. If the High Commissioner considers that a decision of the
Government Council exceeds the Council's powers or is likely to prejudice
netionel defence, public order, the maintenance of security, or public freedows,
he shall refer it to the Minister for Overseas France. The latter may snnul the
decision by a decree made after consultation with the Conseil 4'Etat. Such
decree shall be made within the three months following the date of the decision.

During this period the decision shall be suspended.
Article 24, Subject to the powers of the Adminisbrative Disputes Council,
appeal against decisions of the Govermment Council may be lodged with the

Congeil d'Etat ruling as an administrative disputes court.

Article 25. Any decision taken by the Goverrnment Council in the absence
from the Chair of the Chief Administrator of the Territory or his legal deputy
shall be null and void.

The High Commissioner shall by means of an order accompanied by a statement
of his reasons, declare the meeting illegal, pronounce the decisions taken null
and void, and take such steps as are required to ensure the immediate adjourrment
of the Council.

He shall report on the matter to the Minister for Overseas France,

Article 26. The Vice President of the CGovernment Council shall lay annually
before the Couneil for its opinion the report which he is required to submit
to the Assembly on the general activities of the Govermment Council and the

functioning of the public services of the territorial unit.
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Section 2. Individual functions

Article 27, Each Minister shall be made respcnsible, by delegation from the
Chief Administrator of the Territory after consultaticn with the Vice-President
of the Govermment Council, for the administration of ohe or more public services
of the territoerial unii.

Article 28. The functions of the Ministers shall be defined by an order mec.
by the Chief Administrator cof the Territory and published in the Journal Officiel

of Madagascar.

Article 29. Each Minister shall be responsible to the Government Council
for the functioning of the public services and the conduct of the administrative
affairg branch within his jurisdietion, and shall report regularly to the Council
thereon.

Article %0. The Qovermment Council may make a Minister responsivle for an
administretive branch having one or more divisions, the administration of which
is entrusted to other Ministers, and the Minister responsible for the branch as
a whole shall co-ordinate the activities of these divisions.

Article 31. The Minister responsible for the administration of a branch or

ivision shall take all decisions concerning the conduct of affalrs within the
Jurisdiction of the territorial public services with which his branch or division
is concerned, except for matters within the jurisdicticn of the Government
Council or the Representative Assembly.

He may zet up a secretariat within the limits of the budgetary apvropriations
voted by the Assembly.

He shall airect the services of his branch or division with the assistance

of the heads of department (chefs de service) to vhom he shall delegate all

necessary powers.

He shall te responsible for ensuring that his services carry out the
decisicnsg of the Govermment Councll and the Representative Assembly.

Article 32. The Minister shall subtmit to the Government Council, after
preparaticn by his services such matters as require the making of an crder or the
taking of a decision in Govermment Council.

He shall also present to the Govermment Council suck proposals and reports

on matters falling within the jurisdiction of his branch or division as are

Jons
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requixed to be submitted to the Representetive Assembly. He shall be respohsible
for following the discussion of such matters and speaking in their support in

the Representative Assembly,-in acéordance with the instrucﬁions of the Government
Council., He may be assisted in this by officials of his services.

Article 33. In accordance with the staff regulations of the officials and
employees concerned and on the recommendation of the Minister to whon they are
responsible, the Chief Administrator of the Territory shall:

- appoint and promote personnel of the territorial establishments belonging to
the services of the territorial unit, on the basis of an equal distribution
of the personnel of the said establishments between the services of the
territorial unit and the provineial services, as determined by the Chief
Administrator of the Territory; |

~ assign officials and eﬁployees to posts in the territeorial services and
impose or recommend, a8 appropriate, any necessary disciplinary measures
against such officials and employees.

The Chief Administrator of the Territory, acting in Government Couneil, may
delegate the powers specified in the two preceding paragraphs to each of the
Ministers concerned as part of their functions and in respect of certain categories
of staff.

Repcrte on public service employees of the territorial unit shall be made
successively by the officlals responsible for making such repcrts under the general
and speclal regulations applicable to the civil service establishments and by the
Minister respcngible for the serviece to which thej are assigned.

Article 34, In addition to the general obligation specified in article §,
each Minlster shall te bound, in respect of his individual acticns on behalf of
the branch or division for which he 1s responsible, by the same rules of

professional secrecy as apply to public serviece officlals.

Section 3. Miscellaneous provisions

Article 35. The provisions of this Title shall enter into force not later
than 1 July 1957.

Article 36, The procedures for the application of this Title shall be
determined, as necessary, by orders made by the Chief Administrator of the

Territory and countersigned by the Vice-President of the Government Council.
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Title I1

Functions of the Representative Assewmbly

Article 37. Titles III and IV of Decree No. 46-2373 of 25 October 194G,
in so far as they refer to the Representative Assembly, are hereby replaced by
the provisions of this Title and of Title III hereunder.

Article 38. The Representative Assembly shall vote the budget of the
territorial unit,

it shall take decisions in the mwatters placed within its jurisdiction by
the laws and regulations, in particular by articles 39, 41 to U4 and 49 and 52 of
this Decree. Its decisions may provide penalties in the menner prescribed by
article 2 of the Act of 23 June 1956,

It shall give opinions,in particular in the cases specified in articles 53 {co
55 hereunder. .

Article 79. The Representative Assembly mey meke recommendations for the
purpose of ensuring the co-ordination and possible unification of the provincial
regulations and fiscal systems. Such recommendations shall be communicated by the
Chief Administrator of the Territory to the Chief Provincial Administrators
concerned, who shall refer them to the Provinecial Councils or the Provinecial
Assemblies, as the case may be.

The Representative Assembly may be called upon to take a decision in any
matter within the jurisdiction of the Provincial Assemblies in respect of which
the Agsemblies of two or more Provinces consider it desirable to have a set of
regulations common to the Provinces concerned.

If a decision taken by a Provincial Assembly in an economic or financial
matter may be prejudicisl to the interests of one or more other Provinces, the
Chief Administrator of the Territory may refer the matter to the Representative
Agsembly, either on his own initiative or, if the matter has been submitted to him
by & decision of a Provincial Assembly, on the recommendation of a conference
convened in the menner prescribed by article 11 of Decree No. 57-462 of
4 April 1957 providing for the reorgenization of Madagascar. The Representative
Assembly shall take a decision which shall be binding on the Provincial Assemblies

concerned.
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Article 40, No taxes or duties of any kind mey be imposed for the benefit
of any treasury whatsoever on any products in movement from one Province of
Madagascar to another.

Article 41, The Representative Assembly shall decide on the opening date of
its regular sessions, the duration of which shall not exceed two months in length.
Such sessions shall, however, be governed by the rules laid down below.

The Representative Assembly shall hold two reguler sessions each year. The
first session shall begin during the first quarter of the year and the second
before the end of October., The budget shall be considered at the second regular
session. If a regular or apecial session adjourns and the Representative Assembly
has not fixed the date for the opening of its next regular session, the date shall
be fixed in due time by the Standing Committee.

The Representative Assembly shall also be convened in special session:

{a) if at least two-thirds of its members submit a reguest in writing to

that effect to the President;

(b) if the Chief Administrator of the Territory makes an order to that

effect.

The duration of a special session may not exceed fifteen days.

The provisions of this article shall supersede those of article 27 of the
Decree of 25 October 1946, in so far as the Representative Assembly is concerned.

Article 42. 1In matters relating to domanisl interests and public works in
connexion with capitel eguipment, the Representative Assembly shall take decisions
on all proposals made by the Chief Administrator of the Territory in Council,
dealing with the followlng subjects:

(a) Settlements relating to duties and charges, the schedule of which

is determined by the Assembly as provided by article Wk hereunder, in suits

involving & sum of 10 million framcs C F A or more;

{b) Acceptance or refusal of gifts or bequests burdened with encumbrances

or servitudes, to the territorial unit., The Government Council may accept

all such gifts and bequests on an interim basis. The subsequent decision of
the Assenbly shall have effect as from the dete of such provisional
acceptance. In urgent cases, the High Commission may by himself take all

necessary interim measures and accept such gifts and beguests;
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(¢} Transfer of immovable property of the territorial unit;

{a) delection of the method of operating public works in the territorial

unit;

{e) Classification and declassification of the public land of the

territorial units, in particular communication rcutes, including cenals,

lakes and ponds of an inter-provincial character, and the land, railwsay,
rviver, sea and alr installations rélating thereto.

Article 43. The Assembly may take a decision Ffixing the amount and
conditions of payment of the monthly compensation allotted to its members and also
the rules applying to reimbursement of their travel expenses,

Juch compensation, whatever its forﬁ, shall be fixed by reference to the
salary of a category of officials serving in the Territory.

Ko member may receive this compensation concurrently with the compensation
paid tc members of the Provincial Assemblies, or that paid to members of the
Government Council or of a Provincial Council, or that paid to members of the
Constitutional Assemblies,

Officials on active gervice or on secondment who are members of the Assembly
shall receive the diffesrence between their salary, plus any travel expenses, and
the compensation paysble to members of the Assembly, or their salary only plus any
travel expenses, if the total thereof is greater than the said compensation.

The Assembly mey slsc vote its President an annual lump-sum payment &s &
representation allowance.

The provisions of this article shall supersede thoge of article 19 of
Decree No. L&-2373 of 25 October 1945, in so far as the Representative Assembly
ig concerned.

Article 44, Subject te international conventions, to the provisions of
article 32 of the Act of 31 December 1953% and to prior consultation with the

asseublées consulaires on matters within their jurisdiction, the Representative

Lssembly shall take decisions on the financial lmplications of any proposal made by

the Government Council or by ome of its members relating to the following watters:
1. Method of assessment, rules of collection and schedules of:

(a) taxes, duties, charges, apportioned charges and indirect taxes, and

fees of all kinds levied in a2id of the budget of the territorial unit
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and the Provincial budgets, including import and export duties and taxes

cn the production, manufacture or movement of goods, and taxes on

exploration and processing;

(b) the maximum supplements to these taxes which may be collected in

aid of communities and public institutions;

(c) stemp and registration duties;

2. Method of assessment and rules of collection of direct taxes based on
income or turnover, to be collected in the FProvinces in ald of the Provincial
budget;

A Contracts t0 he concluded and sgpecifications to be laid down on behalf
of the territorial unit;

Mo concession to operate a public service applied for by or on behalf of
an alien may be granted unless there is agreement between the High Commissioner
and the Representative Assembly. In case of disagreement, the matter shall be
decided by decree;

L, Schedules of fees payable by concessionaries and of charges for supplies
from and performance by the public services of the teryitorial unit; fees
payable for occupation of public land of the territorial unit and other
related charges;

5. Determination of costs coming under the head of "court costs”, preparation
of schedules of such costs, methods of payment and collection, defining of
conditicns to be met by the recipients and, in genersl, regulation of all
matters relating to court costs; schedules of fees for the issue of coples of
or extracts from public instruments;

6. Figscal tariff sgreements relating to taxes levied by the territorial

unit in the casee provided by law;

T Loans, sureties, guarantees, endorsements and shares of the territorial
unit in the capitdl of public and semi-public corporations and, in exceptional
cases, of private companies participating in the economic development of
Madagascar;

8. Acceptance of offers to contribute to the expendituresof the territorial
unit and the éﬁare of the territorial unit, under its budget, in the

expenditures of the State, of a Province or of a public organization of
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Madagascar, in connexion with works which concern the territorial

unit;

9. Within the limits and under ithe conditions specified in article 9

of the aforementioned Decree of 4 April 1957, the establishment and abolition
of public services and public institutions and the possible conclusion of
agreements with the Provinces for that purpose;

10. Conditions for the grant of settlers' installation loans to be coverad
by the budget of tThe territorial unit;

1lL. Subsidies and loans from the budget of the territorial unit to the
pudgets of other public orgenizations or public institutions of Madagascar
and of the State;

12. Contributions, refunds and fees paysble to the public institutions of
Mzdagascar or of the State;

13. ZEBorrowings or applications by the territorial unit for loans or advences

from the State, the Caisse Centrale de la France d'outre-mer or other publlc

eredit institutions, and rescurces of the territoriel unit assigned as

security for such loans or advances.

The Representative Assembly may fix & time-limit within which the assamt‘.ég
consulaires shell give their opinion. If they fail to do so, the Representative
Assembly shall proceed without their opinion. This time-limit may not be less
than fifteen days from the date on which notice ¢of the reguest for an opinion is
given.

Article 45. The budget estimates of the territorial unit and the budget
annexes, drawn up in local currency, cshall be prepared by the Government Council
and submitted to the Assembly at its second regular session each year by the
Minister responsible. They shall be considered, and must be voted in balance by
the Assembly at that session.

The revenue and expenditure heads of the territorial unit budget shall be
divided into chapters and articles.

The right to emend the estimates of revenue and expenditure shall belong
Jointly to the Chief Administrator of the Territory in Government Council asnd the
Assembly. However, the estimation of future budgetery revenue shall be the

responsibility of the Chief Administrator of the Territory in Government Council.

[uo.
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No proposal to increase expenditures or reduce revenue shall be admissible unless
accompanied by a proposal for a corresponding increase in revenue or reduction
in expenditure.

A sepayate decision shall be taken on each chapter of the budget. The budget
as & whole shall then be voted upon by the Representative Assembly which shall
decide where appropriate on measures to be taken to ensure a balance between
revenue and expenditure, taking into account the funds required to cover the
expenditures specified in the second paragraph of article 64 hereunder.

NO changes may be made in the budget during the financial year except by
the Representative Assembly, in accordance with the procedure laid down for
preparing the budget estimates and in such a manner &5 to ensure & continued
balance between revenue and expenditure. Any transfer from ome chapter to another
shall be authorized by the Representative Assembly or, in urgent cases, by its
Standing Committee which shall report thereon to the Representative Assembly at
its next session. No new post may be established unless it is provided for in the
budget.

Article L46. Supplementary sppropriations and withdrawals from the reserve
fund shall be proposed and approved in the same manner. '

In emergencies and when the Representative Assembly is not in session,
supplementayxy appropriations and withdrawals frem the reserve fund may be made by
order of the High Commissioner in Government Council with the concurrence of the
Standing Committee. Such orders shall be submitted for ratification to the
Representative Agsembly at its next session.

The scle purpose of changes so decided upon shall he to correct errors of
estimation or Lo meet shortages of funds which become apparent in the light of
events subsequent to the prepasration of the budget estimatés, or to cover
expenditures necessitated by unforeseesble circumstances.

No benefit may be conferred by the Representative Assembly on an official or
employee or on a category of officials or employees otherwise than on the proposal
of the Chief Administrator of the Territory wade in Government Council.

Unless otherwise provided by law, no special service operating on extraw-
budgetary sccount may be established except by an order made by the High
Commissioner, with the concurrence of the Minister for Overseas France and the

Minister of Economic and Financial Affairs.
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The establishing order shall define the conditions on which the account is to
operate and provide for the supervision of its revenue and expenditures by the
Representative Assembly.

- The jurisdiction of the Government Council and the Representative Assembly
with respect to the drawing up of the schedules of charges and of the budgets of
bodies established by law to operate as self-governing public authorities (régies)
or as public offices shzll be defined by the texts laying down the statutes of
such bodies.

Article 48. TIf the Representative Assembly does not meet before the first
day cf the calendar year, or adjourns without having voted the budget or without
haviang voted a balanced budget, the High Commissioner shall, ex officic, make
- an order in Govermment Council establishing a provisional budget, taking as the
basis the budget for the previous year and the schedule of taxes adopted by the
Representative Assembly. Where necessary, however, this order may prescribe any
reductions in expenditures or increases in fiscal or other revenue.

The High Commissioner shall, within fifteen days, convene the Representative
Assembly in a special eight-day session. If the Representative Assembly fails
to vete a balanced budget by the end of the said special sessgion, the budget shall
be established in final form by the High Commissiconer in Govermment Council in
the manner prescribed in the first paragraph of this article.

If the Representative Assembly falls to approve all the obligatory
expenditures, the High Cqmmissioner, in Govermment Council, shall ex officlo enter
the expenditures all or part of which have been omitted and shall restore the
balance of the budget, either by deductions from uncommitted funds or the funds for
miscellaneous and unforeseen expenditures or by a reduction in optional
expenditures. '

Articie 49, The Representative Assembly shall take decisions enacting
regulations applicable throughout Madagascar in the following matters of general
interest:

1. The general regulations appliceble to employees of the territerisl

esteblishments recruited for tke services cf the territorial unit and the

Provineiel public services pursusnt to the decrees concerning the public

service provided for in article 3 of the Act of 23 June 1956;
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2. civil procedure, except as regards the system of judiciary;

5.  the professions; ministerial and public offices; _

L. determination of the conditions governing the application of local
customary law; progressive harmonization and unification of variocus local
rules and practices, as between themselves and with French civil law; .
5. the public lands of the territorial unit. Nevertheless, rights in
immovable property and easements enjoyed by the State may nct te prejudiéed
‘in any way.

Should the State subsequently assign certain premises for the operation
of public services, such premises shall enjoy the easements for the public
advantage inherent in the operation of the said service;

6. general regulations concerning agriculture and forests; soll conservation;
protection of nature and plant-life; plant health control and -locust control.
T general regulations concerning stockraising; epizootlc disease control;
8. preparation of products for export, excluding the fixing of standards,
which shall continue to be regulated by decree;

9. internal transport, traffic, haulage;

10. navigation on rivers, canals and lagocns;

11l. vypolicing of communication routes, excluding airvays and waterways;

12. after consultation with the National Insurance Council through the
Minister for Overseas France, regulations for the purpose of instituting
compulsory insurance for individuals and corporate bodies whose civil
liability may be involved under articles 1382 to 1386 of the Civil Code, -
provided that such regulations may not otherwise affect the substance of any
insurance laws end regulations or be applied to coverage of risks connected
with industrial asccidents or occupational diseases;

13. methods of applying the regulations governing mineral resources;

1k, organization of the savings banks in the territorial unit;

15. public hygiene, thermal springs; the protection of public health,
excluding regulations governing food offences; _

16. care of delinguent and abandoned children; protection of the insane;
17. control of mejor endemic diseases; - .

18. +tourism;
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19. town planning; regulation of dangerous, unsuitable and insanitary

premises;

20. protection of monuments and historic sites;

2l. the prison systewm;

€2. the conditions in which aliens were required to obtain administrative

authorization befcre engaging in certain professions and commercial and

industrial ocecupations;

2%. procedure and conditions for acceptance of tenders and awarding contracts

in the Territory for work and supplies required for the territorial unit,

subject to observance of the general rules applicable in such matters.

These rules shall be established by a decree made in the manner prescribed by

article 1 of the Act of 23 June 1956.

Article 50. Decisions on the matters referred to in article 49 mey be taken
notwithstanding any provisions of law or regulations to the contrary enacted
before the date of entry into force of this Decree, subject, however, to the
provisions of intermational conventions, of laws and regulations on the matters
dealt with in the Commercial Code and the Maritime Code, of the Act of
15 December 1952, the Act of 30 April 1946 and the decrees issued in application
thereof, of Decrees Nos. 55-634 and 55-625 of 20 May 1955, and of the ethical
codes.

Article 51. The acts and decrees relating to the matters listed in
article 49 of this Decree shall, however, remain in force with the effect of
regulations applicable to the Territory of Madagascar and dependencies. These
regulations mway be cancelled or amended by decision of the Representative Assembly.

Article 52. The Representative Assembly shall decide on programmes to
implement and execute the capital equipment and development plan provided for by
the Act of 30 April 1946, in the manner prescribed in the decrees made in
applicaticn of the said Act, after consultation with the Provisional Assemblies on
the aspects of the programme which concern the Provinces individually.

Article 53. The Representative Assembly shall be consulted in all cases with
regard to draft regulatory orders to be made in Government Council, concerning:

(a) the general organization of the public services in the territorial

unit;
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(b) the special regulations applicable to employees of the territorial
establishment mentioned in article %9 (1), the method and scales of
remuneraticn, leave provisions, social benefits and the pension scheme
applicable to such employees;

(c) labour and social security provisions, in particular, the application

in respect of the Territory of the provisions of Act No. 52-1322 of

15 December 1952 establishing a labour code in the Territories and

assoclated territories for which the Ministry for Overseas France is

responsible;

(d) officials of the State civil service wholare seconded to services of the

territorial unit;

(e) the organization and operation of Mixed Communes;

(f) the fixing, for each category of offences under the regulaticns issued

on the basis ¢of the decisions of the Representative Assembly, of the scale

of penalties applicable in accordance with the conditicns laid down in

article 2 of the Act of 23 June 1956.

Article 54. The Representative Assembly shall be consulted in all cases on
the grant of type A geteral mining exploraticn permits. In the event of
disagreement between the Representative Asgsembly and the High Commissioner, the
matter shall be decided pursuant to a decree made in Council of Ministers, after
consultation with the Assembly of the French Unicn.

Article 55. The following shall in all cases be referred to the
Representative Asserbly for its opinion by the Government Council:

(a) administrative accounts relating to the execution of the budget and

the budget annexes, the public authorities (régies) and public institutions

of the territorial unit;

(b) the annual position of the funds of the territorial unit.

The Representative Assembly may make any observations on the adminilsztrative
accounts of the territorial unit within the time-limit specified in article 53.
such observetions shall be communicated by the President of the Assembly to the
Government Council, which shall send a copy therecf to the Audit office through
the Minister for Overseas France.

Article 56. The Vice-President of the Government Council shall report to the
Representative Assembly at its budgetary session on the position of Madagascar _

and the state of the public services of the territorial unit. /o
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ﬁEEiEEE_EZ' The Assembly may, through i1ts President, request the Chief
Administrateor of the Territory and the Minister for Oversezs France to furnish
any informetion or observations on matters within its competence. It may ask to
hear any Minister in connexion with any matter with which it is dealing.

‘It mey ask the Government Council for any information concerning action
taken on its decisions and concerning the execution ¢f the budget, and may meke
observations thereson. '

The Representative Assembly may assign one or more of its members to gather
in the Territory the information it considers necessary in order to deal with

-a matter within its competence.

Article 58. Matters shall be referred to the Representative Assembly by the
Government Councill or by one of its members.

In the infervsl between sessions, bills submitted by the Government Council
for decieion by the Representative Assembly and bills propcsed by members of
the Representative Assembly shall be filed with the Secretariat of the Stending
Committes-

Members' bills shall be communicated within ten days from the date of filing
to the Government Council, which may give its opinion on them. The Representative
Assembly may ncot, if the Government Council so requests, refuse to defef
cotigideration of the bill to its next session, but not later.

The Government Council shall be kept informed of the agendas of the
Representative Assewbly and its committees. Its members may attend ard address
the meetings of the Assembly's committees or be represented at them.

Bills and propogals submitted to the Representative Agsembly for decisicn
shall be considered by the Assembly at the session during which they were filed or
at the latest, at the following session, unless the Standing Committee is delegated
to act on them in the interval between the two sessions.

In matters which must be referred tc the Representative Assembly for its
opinion, the CGovermment Councll may, if the Assembly fails to give its opinion
within the time-limit prescribed above, proceed without it, after ndtifying the
president of the Assembly to that effect.

Article 59. The acts of the Representative Assembly and its Standing
Committee shall be delivered in duplicate, together with an extract from the

records of meetings relating to the discussion and voting thereon, to the High
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Commissioner within thirty clear days from the closing of the session. Upon
recelpt of the documents, the High Commissiconer shall transmit one set thereof to
the Minister for Overseas France. '

Within thirty clear days from the date of their receipt, the Chief
Administrator of the Territory shall put the decisions of the Representative
Assembly or of the Standing Committee into effect or shall refer them either to the
Representative Assembly for second reading or to the Minister for Cverseas France
for the purpose of annulment, in the manner prescribed by articles 60 and 61.

If the High Commissicner requests the Minister for Overseas France to annul a
declsion, he shall so advise the President of the Representative Assembly or, in the
interval between the Assembly's sessions, the Chairman of the Standing Committee.

Article 60. The Minister for Overseas France may take action to aunul
decisions of the Representative Assembly and its Standing Committee on gruuu&s of
excess of power or of viclation of the law by means of a decree made in the
form of an administative regulation. .

If, for any reason, a decision of the Representatlve Assembly or of its
Standing Committee, which has been submitted to the Minister for annulment, is not
annulled within a period of ninety clear days from the date of its communication
to the High Commissioner, the latter shall put it into effect not later than eight
clear days after the explry of the above-mentioned period.

The decisions of the Representative Assembly or of the Standing Committee in
customs matters shall continue to be subject to the provisions of article 3 of the
Decree of 1l October 195k.

éEEiElE_él' The High Commissioner may, within the period of thirty clear days
prascribed in article 5%, invite the Representative Assembly to rule at seccnd
reading on decisions taken by it or by its Standing Committee, if he considers them
to be inconsistent with the general interests or the orderly administration of
the territorial unit.

In that case, the perlods prescribed vy articles 59 and 60 shall run from the
date on which the High Commissioner receives the new decisicon of the Representative
Lsgembly.

Article 62. Pending publication cf the orders cf the Chief Administrator of

the Territory in Council putting the ‘decisions of the Representative Assermbly or its

foos
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Standing Committee into effect, all taxes, duties, charges and fees shall be levied
on the former tax bases and in accordance with the previous schedules.

Decisions taken by the Represgsentative Assenmbly or its Standing Committee at
a session which began before 1 January in the matter of direct taxes cor of duties
or charges treated as such, shall have effect as from that date even if they
could not be made enforceable by them.

Similarly, 1f it has not been possible to put the budget into effect before
1l January, the Chief Administrator of the Territory shall be authorized to make
provisional monthly eppropriations on the basis of the budgetary appropriations for
the previous year. Further appropriations may be made each month until the
budget is put into effect.

Article 63. A.code of the regulations resulting from the decisions of the
Representative Ascembly and a code of the regulations adopted in Govermment Council
ghall be estahlished under orders made in Government Council and published in the

Journal officiel of Madasgascar. The sald codes shall be brought up to date

annually.
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Title TII

Budget of Madagascar and Dependencies

Article 64. The budget of the territorial unit shall cover;

(a) The debts of the Territory;

(b} Contributions and assessments payable by the Territory under
legislative or contractual provisions:

(e¢) Operating costs of the public services of the territorial unit and of
institutions, agencies and operations established at the level of the territorial
unit, with the exception of those referred %o in the last paragraph of asrticle 9
of the afore-mentioned Decree of 4 April 1957. A schedule of posts indiceting
the establishment of the services of the territorisl unit shall be annexed to the
budget documents; |

(@) General capital expenditures not covered by the provincial budgets;

(e) Contributions, loans, subsidies, refunds, perticipations and grants-in-
aid approved in the interest of the territorial unit;

(f) Any subsidies or refunds granted by the Representative Assembly in aid
of the provincial vudgets of Madagescar.

The budgetsry approprimtions shall cover expenditure releting to:

(a) gettlement of due debts and covering of previous budget deficiis;

(b} Contributions, assessments and expenditure imposed under legislative
provisions. A decree made in the manner prescribed by article 1 of the Act of
23 June 1956 shall specify the manner in which this parsgraph shall be applied.

Article 65, Revenue for financing the budget of the territorial unit shall
be derived from:

{a) Revenue from duties and taxes levied on imports into Madagascar and
dependencies;

(t) One half of the mining and petroleum royalties and one half of the
duties levied on exports of mineral and petroleum products from Madagascar and
dependencies;

{(c) Taxes on exploration and processing,

(@) Income frcm the property of the territorial unit;

{e) Revenue of the services of the territorial unit;

(f) Fees paid by concessionaires, farmers and other operators of services

in the territorial unit; /_..
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(g) Issue taxes, if not otherwise allocated;

(n} Interest on loans and security deposits, sums realized from borrowings
and from financial investments or participations resulting from agrecments signed
or contrgcts concluded on behalf of the territorial unit;

{i) Gifts and bequests to the territorial unit and unforeseen and
miscellanecus revenue;

(j) Withdrawals from the reserve fund of the territorial unit and any other
revenue accruing to the territorial unit.

Article €6, Any funds available under the btudget of the territorial unit
at the end of the financial year, after the expenditures specified in article 6l
have been met and payment has been made into the reserve fund of the territorisl
unit of the smount necessary to maintain the statutory minimum level, skall be
refunded to the provincial treasuries by declsion of the Representative Assembly,
in proportion to the actual volume of production and consumption activities taxed

in each of the Provinces and to the size of its population,

fone
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PART IV

Miscellsnecus FProvisions

Article 67 This Decree shall enter into force in the manner prescribed by
article 1 of the Act of 23 June 1956. Nevertheless, subject to the provisions
of the second paragraph of this article, the provisions of paragraphs 24 and 25
and of the last sub-paragraph of article 37 and the provisions of article L6 of
Decree No.46-2373 of 25 Qctober 1946 providing for the estsblishment of a
Representative Assembly and Provincial Assemblies in Madagascar shall remain
provisionally in force untlil 51 December 1957.

The provisions of article § of Decree Ko.57-462 of 4 April 1957 providing for
the reorganization of Madagascar and the provisions of paragraphs (1) and (2) of
article 4l and articles 64 and 65 af this Decree shall take effect not later than
1 January 195G, They may enter into force before that date in accordance with
procedures to be established by orders made by the High Commissioner of the Republic,
which shall adjust, es necescary, the provisions of the Decree of 25 October 1946,
:referred to in the preceding paragraph.

Article 68. All laws and regulations conflicting with this Decree, in
particular, artlcles 11, 12,13, 15, 19 and 20 of the afore-mentioned Decree of
9 November 1946, are hereby rescinded.

Article 69. The High Commissioner of the republic shall meke orders as
necessary establishing procedures for the application of this Decree.

Article 70. The Minister for Overseas France and the Minlster of FEconomic
and Finaneiagl Affairs shall be responsible, each within the limits of his
competence, for giving effect to this Decree, which shall be published in the
Journal Cfficlel ¢of the French republic.

DECREE NO. 57-46hk OF 4 APRIL 1957

laying down the conditions for the establishment and operation
of the Madagascar Provincial Councils, defining thelr powers and
broadening the powers of the Madagascar Provincial Assemblies

' The President of the Council of Ministers,

.
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Acting on the reports of the Minister for Oversess France, the Minister
of Beonemic and Financisl Affairs and the Minister delegated toc the Office of the
President of the Council,

Having regard to Act No. 56-619 of 23 June 1956, authorizing the Governument
to Institute reforms and take measures to ensure the develoﬁment of the
Territories for which the Ministry for Overseas France is responsible, particularly
articles 1 and 2 thereofl;

Having regard to Decree No. L6-2373 of 25 October 1945 providing for the
establishment of a Representative Assembly and Provincial Assemblies in
Madagascar; )

Having regard to Decree No. 46-2509 of 9 November 1945 providing for the
adiministrative reorganization of Madagascar;

Having regard to fct No. 46-860 of 30 April 1946 for the establishment,
Tinaneing and execution of plans for the equipment and develcpment of the
Territories for which the Ministry for Overseas France is responsible;

Having regard to Act No, 52-13C of 6 February 1952 concerning the
establishment of group assemblies and local assemblies in varicus Territories for
which the Ministry for Sverseas France is responsible;

Having regard to Act MNo. 55-1489 of 18 November 1955 providing for municipal
reorganization in Africa and Madagagear;

Having regard to Decree No, 57-L62 of k April 1957 providing for the
recrganization of Madagascar and Decree Wo, 57-463% of L April 1957 laying down
the conditicns for the establishment and operatlon of the Madagascar Government
Couneil, defining its powers, and broadening the powers of the Madagascar
Representative Assembly;

Having heard the Conseil d'Etat;

Having heard the Council of Ministers;

Having regard to the opinion of the Assembly of French Union;

Havirg regard to the declsion by Parliament approving, subject t¢ asmendment,
the Decree laying down the conditions for the esteblishment and operation of the
Madagascar provincisl councils, defining thelr powers, and broadening the powers
of the Madagascar provincial assemblies, filed with the Secretariat of the
National Assembly on 4 December 1958,

Decrees as follows:

Jonn
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Title I

The Provincial Council

Chapter T

Establishment and operation

Article 1, Fach Provincial Council shall consist of six members, elected
in the manner prescribed by the following articles, and shall be presided over by
the Provincisl Administrator or his lawful alternate,

The nemes of the members of the Provineial Council shall be published in the

Journal Oificiel of Madagascar and dependencies.

Article 2, Members of the Provinecial Council shall be liable under the
penal code for any crimeg or offences committed by them in the exercise of their
functions.

' Lrticle 3., No one may be a member of more than one Provincial Council.

Article L. The members of the Provincial Councili shall be elected by the
Provincial Assembly from within or outside its membership, by triple ballci,
without splitting of votes or preferential voting.

The Previncial Council shall elect a Vice-Chairman.

The electors mey vote for a single list only, without deletion or addition
of names or modification of the order in which the candidates are listed. Any
ballot paper not satisfying these conditions shall be void,

Bach member of the Assembly wmay cast one vote for one of the lists submitted.

If no list obtains a majority of the votes cast by the members of the
Agsembly on the Tirst two ballots, the third ballot shail be decided by &
relative majority.

Article 5. Two clear days shall elapse between the announcement of the
results of the first ballot and the opening of the second ballct.

If a third ballot is held, it shall teke place not earlier than one clear
day after the announcement of the results of the second ballot and not later
than the seventh day following the first ballot,

Article 6. The lists of candidates shall be delivered to the President of
Fhe Assenbly not later than the day before the day on which the first ballot

ﬁm e e el A
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Wew lists may be drawn up after each ballcoct. They shall be delivered to
the Presldent of the fagewbly not leter than three hours before the opening of
the meeting scheduled To hold the second or third ballot.

The listg shall be read out before the commencement of each ballot.

Each 1list shall inciude as many names as there are members to be elected.

Candidates who are neot members of the Frovineiasl Asgembly shall be gsubject to
the conditions with regard to eligibility, ineligibility, and the offices
incompatible with memberchip laid down in articles 7 to 10 of the afore-menticned
bet of & February 1952,

The submission of more than one list bemring the same title or connected
with the same party or organization shall be prohibited,

Article 7. The validity of the election mey be challenged by the candidates
or by the members of the Provincial Assembly. The other provisions of
articles 21 to 24, inclusive, of the above-mentioned Decrees of 25 October 1946
ghall aéply to disputes concerning elections to the Provineial Councils.,

Article 8. The term of office of members of the Provincial Ccuncils shall
be the game asz that of members of the Provinciel Aggembly. I may not extend
beyond the latter term if the Provineial Asgembly should be renewed or dissolved.

Nevertheless, the term of office of members of the Provincial Council shall
hot expire umtil the date of installation of the new Provincial Council, which
shall teke place not later than fourteern days after the opening of the first
session hield by the Assembly after the explry of the term of office aforesaid.

Lrticle 9, Members of the Provineial Council shsll be required to maintain
secrecy regarding the proceedings of the Council and the matters referred to it.

Article 10, & merber of the Frovincial Council may not at the same tiume
exercise the functions of':

Member of the Governument of the Republic;

President of the Representative Assembly and President of the Provincial
Agsenbly;

Chairman or member of a Standing Cormittee;

Member of & Government Council.

A mewber of the Provineial Council who finds that he holds one of the

incompatible offices specified above chall opt within fifteen dsys.  If st

fooe
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the end of that period he has not made known his choice, he shall be deemed to
have relinquished his mewmbership in the Frovincial Council.

Article 11. The Provincial Council may resign if it considers that it no
longer enjoys the confidence of the Provincial Assenmbly.

On matters within their competence, members of the Provincial Council shall
be required to answer any questions or requests for explanation which may be
made by mewbers of the Provinclal Assenbly.

Article 12. Members of the Provincial Council may submit their resignation
to the chairman of the Provincial Council.

A Council member may be removed from office by the Chief Provincial
Administrator on the proposal of the vice-chalrmen of the Provincial Council,

Article 13. If = seatAon the Provineial Council becomes vacant fthrough
death, resignation or any cause whatscever, it shall be filled in the manner
prescribed by erticles 4, 5 and 6,

Article 14, If there are(several geats to be filled, an election shall be
held in the manner prescribed in the foregopilng article,

If a single seat 1s to be filled, an election by uninominal ballot shall be
held, the first two ballots being decided by an absolute majority, and the third
ballot by a relative majority.

Erticle 15. In addition to reimbursement of their transportation and travel
expenses, melbers of the Provineial Councils shall receive an annual compensation,
payable monthly, the smount of which shall be fixed uniformly by the Frovincial
Lssembly with reference to the salary of a category of officials serving in the
Province,

Cfficlals who are members of the Provincisl Council shall be placed on
secondment for the dursation of their term of office.

They shall receive payment of an amount representing the difference between
their salary and the compensation payable to a Provineial Councillor, or their
salary only if it exceeds that compensetion.

Article 16. The expenditures necegsary for the operation of the Provincial
Council, in particular those relating to the compensation payable to Council
members, the installation and equipment of the Council and the travel of its

members, shall be borne by the provincial budget.
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Article 17, The Provincial Council shall sit in the chief town of the
Province, unless otherwise decided by an order of the Chief Provincial
Administrator. The agendas shall be prepared by the Chairman., The Chief
Provincial Administrator shall provide a secretariat for the Council and shall
be responsible for the safekeeping of the Council's records.

The agsistant to the Chief Provincial Administrator may attend the meetings
of the Council.

Article 18. The Provincial Council may not be dissolved except by a decree

made in the Council of Ministers after consultation with the Provincial Assembly,

/...
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Chapter IT

Functions

Article 19. The Provincial Council, under the high authority of the Chief
Provincial Administrator and‘presided over by him or by the Vice-Chairman, shall

be responsible for the administration of the Province.,

Section 1. Collective functions

Article 20. The Chief Provincial Administrator in Provineiszl Council shall
direct the provineial public services.

The Council shall act in wmatters within its competence as defined in this
section. All its members shall be jointly responsible for such decisicns as it
takes, under their collective functions., All proposals relating to matters
concerning the Provinee, to be submitted to the Provineisl Assembly or its
Standing Committee for consideration, shall e drawn in Provincizl Council.

Article 21, Regulatory decisions falling within the powers granted to the
Provincial Admindstrator Tfor the administration of provincial affairg, including
orders on which the Provineial Assembly must first be consulted, shall be taken
in Provineilsl Council.

The Couneil shall delegate whichever of its members 1s competent to Turnish
the Assembly any explanations which may be reguired concerning the application
of the Assembly's decisions.

Article 22, Orders or decisions relating to the following subjects in
particular shall be adopted in Provincial Council:

(a) finencial regulations of internal trade and prices end measures for
applying the regulations concerning assistance to production, under the general
regulations established by orders made by the Chief Administrator of the
Territory in Government Council;

(b} orgenization of fairs and markets;

(c) establishment of institutions representing economic interests;

{d) operation of traditional units, after consultation with the Provincial
Asgsembly;

(e) :establishment, elimination and modification of circonscripitions

administratives in the Province and modification of their boundaries, aiter

consultetion with the Provincial Assembly; [eos
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(f) establishment, constitution, organization and operation of rural

communities and conseils de cilrconscription, after consultation with the

Previneial Assembly;

(z) establishment of commupes, other than communes de plein exercise;

(h) esteblishment of registry offices;

(1) measures for applying in the Province the general programme for the
expansion of fundamental education;

(i) establishment of the cadastre.

Article 2%, The directors of provincial public services placed under the
direct control of the members of the Provinelal Councll shall be appointed by
the Provincial Administrator in Provinelal Council, on the recommendation of the
memoers of the Provincial Couneil having jurisdiction over the service in
guestion.

Article 2k, The provincial council shall decide on ell questions concerning
the administration of domanial, financial and economic interests and provincial
public works.

However, in respect of the subjects listed in Articles 42 and 44, it shall
decide only on measures to glve effect to the decisions of the Provincial Assemoly

Article 25, If the Provincial Administrator considers that a deelsion of
the Provincial Council exceeds the Council's powers or is likely to prejudice
national defence, public order, the maintenance of security or public freedoms,
he phall refer it to the High Commissioner., The letter may submit the decision
to the Minister for Overseas France who may sonul it, by a decree made after

censultation with the Conseil 4d'Etat, Such decree shall be made within the

three months following the date of the declsion. During this period the decision
shall be asuspended.

Article 26. Subject to the powers of the Administrative Disputes Council,
appesals against declsions of the Provincial Council msy be lodged with the

Conseil &'Etat ruling as an adminlstrative disputes court.

Article 27, Any decision taken by the Provinecial Council in the absence
from the Chair of the Provinclsl Adminlstrator, his lawful alternate or the

Vice-Chalrman, shell be null and void.
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In the event of such a decislon, the Provincial Administrator shall, by
meens of an order accompanied by a statement of his reasons, declare the 4
meeting illegal, proncunce the decisions taken null and void and take such steps
as are required to ensure the immediate adjourmment of the Council.

He shall report on the matter to the Minigter for Cverseas France through
the High Commissioner.

Article 28, The Provincilal Adminlstrator shell lay annually before the
Provincial Council for its opinion the report on the situation in the Province
and the functioning of the proviuncial public services., This report shall be

presented to the Assembly by the Vice-Chairman,

Section 2. JIndividual funetions

Article 29. DFach member of the Provincisl Council shall be made responsible,
by delegation from the Provincial Administrator, after consultation with the
Viece~Chairman, for the administration of one or more provinclal public services.

Such delegation may be withdrawn or modified.

The public services referred to in the first paragraph of this article shall
be grouped by the Provineisl Administrator in administrative branches and
divisions.

Article 0, The functions of the members of the Provincial Council shall be
defined by an order made by the Provincial Administrator, countersigned by the

Vice-Chairman and published in the Journal officiel of Madasascar and Dependencies,

Article 3l. ZEach member of the Provincilal Council shall be responsible to
the Provineiasl Administrator in Provincizl Council for the functioning of the
public services and the conduct of the administrative affairs vranch wivhin his
jurisdiction and shall report regularly to the Provincial Administrator in
Provincial Council thereon.

Article 32, The Provincial Administrator may meke s member of the
Provincial Council responsible for an administrative branch having one or more
divisions the administration of which is entrusted to other members of the
Provincial Council, and the member responsible for the branch as a whole shall

co-ordinate the activities of these divisions.

/unn
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Axticle 335, The member of the Provineilsl Council responsible for the
administration of a branch or divigion of the provineial administration shall take
all decisions concerning the conduct of zffairs within the jurisdiction of the
provincial public services with which his branch or division is concerned, except
for matters within the jurisdiction of the Provineial Administrator, the
Provincial Council or the Provincial Assermbly.

He may set up & secretariat within the limits of the budgetary appropriations
voted by The Assembly.

He shall dlrect the services of his branch or division with the assistance

of the heads of departments {chefs de service) to whom he nmay delegate all

LEeCEeSSary POVers,

Be shall be responsivle for ensuring that his services carry out the decisions
of the Frovinclal Council and the Provincial Assembly.

Article 3L, He shall submit to the Provinelsl Administrator in Provincial
Council, after preparation by his services, such matters as require the making of
an order or the taking of a decision by the Provincial Administrator.

He shall alsc present to the Provincial Council such proposals and reports
on matters falling within the jurisdiction of his brench or division ag are
required toc be submitted to the Provincial Assembly. He shall be responsible for
following the discussion of such matters and spesking in thelr support in the
Provincial Assembly, in accordance with the instrveticons of the Councll. He may
be assisted in this by officisis of his sevvices,

Article 35, In accordance with the staff regulaticns of the officlals and
erployees concerned and on the recommendation of the wmember of the Provincial
Council to whom they are responsible, the Provineial Administrator shall:

~ appoint and promote perscnnel of the provincial and territorial

establighments belonging to the.public services of the Province, on the
bagis of an equal distribution of the personnel of the said establishments
between the services of the various provinces and those of the

territorial unit, as determined by the Chief Administrator of the
Territory.

- asslgn officials and employees to posts in the Provincial services and

impose or recommend, as appropriste, any necessary disciplinary measures

against such officlels and employees.
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Reports on public service employses of the Provinee shall be made
successively by the officlals responsible for making such reports under the general
and speclal regulations applicable to the civil service establishments and by the
member of the Provincial Council, respensible for the service to which they are
assigned.,

Article 36, 1In addition to the gensrsl obligation specified in article 9
above, each member of the Provincial Council shall be bound, in respect of his _
individual actions on behalf of the branch or division for wvhich he ig responsible,

by the same rules of professional secrecy as apply to public service offlcials.

Section 3, Miscellanecgus Provisions

Article 37. ‘ihe provisions of this Title shall entexr intn force ia respectd
of each province of Madagascar not later than 1 July 1957.

1

i

Article 3B. The procedures for the application of this Title shall
determined, as necessary, by orders made by the Chiel Administrator of the

Territory.

/...
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Title I

Feneticns of the Provinedal Assemblies

Article 39, Titles III and IV of Decree No. L6-2373 of 25 October 1946
egtablishing a Representative Assembly and provinelal assemblies in Madagasecar,
in so far as they refer to the provinclal assemblies of Madagascar, are hereby
replaced by the following provisions.

Article 4O, The Provinecial Assembly shall vote the budget of the Province.
It shall take decisions in the matters‘placed within its Jurdsdiction by the laws
and regulaticns, in particular by aerticles 41 to 4Y4 and 49 of this Decree. Its
decisionsg may provide renalties, in the manner prescribed by article 2 of the
Aet of 2% June 1956, It shall give opinions, in particular in the cases specified
in articles 52 to 55 hereinafter.

Article 41, The Provincial Assembly shall decide on the opening date and
the length of its regular sessions. Buch sessions shzll, however, be governed
by the rules laid down below:

The Agsembly shall hold two regulasr sessions each year, upon convocation by
the Provineial Administrgtor., The first session shall begin during the second
quarter of the year and the second session during the fourth guarter. The budget
shall be considered gt the seeond regular session. If a regular or special seassion
adjourns and the Assembly has not fixed the date for the opening of its next
regular session, the date shall be fixed in due time by the Standing Commitiee.
The length of each regular session may not exceed two months.

The Assembly shell also be convened in special session:

(a) Aif at least two-thirds of its members submit a request in writing to

that effect 40 the Fresident:; or

(b) if the Provincial Adminlstrator makes an order to that effect.

The duration of & special gesgion may not exceed fifteen days.

The provisicns of this article shall supersede those of artlele 27 of
Decree No. L6-2373 of 25 October 19h6, in so far as the provincial assemblies of
Madagascar are concerned, _

Article 42, In matters relating to dcomanial interests and provincial public
works, the Assembly shell take decisions on all proposels made by the Provincial

Administrator in Provincial Council, dealing with the following subjects:
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(a) Settlements relating to provincial dutles and charges in sults involving

a sum exceeding 10 million francs CFA;

(b) Acceptance or refusal of gifts or bequests burdened with encumbrances

or servitudes, to the Prcvince. The Provincial Administrator may, by a

decision taken in Provineial Council, accept all such gifte or beguests on

an interim basgis. The subsequent decision of the Assembly shell have effect

as from the date of suchk provisional acceptance. In urgent ecases, the

Provincial Administrator may by himself take all necessary interim measures

and accept gifts and beguests;

(e} Transfer of immovable property of the Province;

(d} Selection of the method of operating public works in the Provinee;

(e) Granting of agricultural concessions for areas exceeding 500 hectares,

forestry concessions for areas exceeding 1,000 hectares and temporary Lrgging

rermits for periods execeeding five years;

(f) Classification and declassification of the public land of the Province,

in particular ccmmunication routes, including canals, lakes and ponds of a

provinelal character, and the land, railway, river, sea ard air instaillations

relating thereto; clagsification and declassification of irrigation canals.

Article L3, The amount and conditions of payment of the compensation allotted
to members of the Provineclal Assemblies and also the rules applying to reimbursement
of their travelling expenses shall be decided by the Provinecial Agsembly of which
they are members.

Such compensation, whatever its form, shall be fixed by reference to the
salary of a category of oifficlals serving in the Frovince, |

lic member may receive this cempensation concurrently with the salary paid to
members of the Govermment Council or of a Provineial Council.

Officials on active service or secondment who are members of the Asgembly shall
receive the difference between their salary, plus any travelling expenses, and the
compensaticn rayable to members of the Asgembly, or their salary only, plus any
travelling expenses, if the total thereof iz greater than the said compenssticn.

The Assembly ray also vote ifs President an annual lump~sun payment as a
representation ellowance,

The provisions of this article shall supersede those of article 19 of Decree

INo, L46-2373 of 25 October 1546, in so far as the provineisl assemblies are ccncerned.,
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Article L, Subjeet to internetional conventions, to the provisions of
article 32 of the Act of 31 December 1953, to the functions of the Representative

Asgenmbly and to prior consultation with the assemblées congulaires on matters

within thelyr jurisdiction, the Assembly shall take decisions on the finanelal
implicaticons of any progosal made by the Provinecial Administrator in Frovineial
Council or by any member of the Council relsting to the following matters:
{a) Determination of the taxes, charges, apportioned charges and other taxes
of all kinds %o bé levied in aid of the provincial budget; determination of
the method by which they are to be assessed, rules of collection and schedules;
maximum tax supplements which may be ccllected in aid of communities or publie
institutions of the Province,
lic taxes or duties of any kind may be imposed for the benefit of eany
treasury whatscever on any products in movement from one province to another.
{b) Contracts to be concluded and specifications tc be laid down by the
Province. Ho concession applied for by or on behalf of an alien mey be
granted tnless there ig agreement between the Provinclal Administrator and
the Frovincial Assembly. In case of disagreement, the High Commissioner
ghall make an order ruling on the application;
(e) Schedules of fees payable by persons holding licences to operate public
services in the Province, and of charges for supplies fromr and performance
by the provingial services;
(d) Maximum rates of duties and taxes of all kinds tc be collected in aid
of secondary unlts and public agencies functionlng within the Province, with
the exception of commmes governed by the Act of 18 November 1955
(e) Fees payable for occupation of public lands of the Province and other
related charges, except those relating to public lands of territorial units
arnd other puklic upits or institutions of Madagascar;
(f)} Regulations governing charges for work and provigion of equipment and
materials;
{g) Fiseal tariff agreements, in the cases provided by law;
{h} Loens, sureties, guarantess, offers of assistance and shares of the
Frovince in the capital of public and semi-public corporations and, in
exceptional cases, of private companies participating in the economic

development of the Province;
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(1) Establishment and abolition of provincial public services end provineial
publie institutions;

{j) Determination of the number of scholsrships and other school grants
payable cut of provinelal funds in accordsnce with the regulations in foree;
{k¥) Conditions for the grant of settlers installation loans cut of provincial
Tunds;

(1) Crants and loans from the provineial tudget to the budgets of other
public organizations or public institutions of the Frovince;

(m) Centributions, refunds, and fees paysble to public institutions of the
Irovince;

{n) Borrowings or spplications Ty the Province for loazns or advances from

the State, the Calsse ceatraie de la France dloutre-mer or other public

eredit institutions, and the rescurces of the Province assigned as security
tor such loans or advances,

The Assembly may fix a time-limit within which the assemblées consulaires

shell give their opinion, IFf they fail to do so, the Assembly shall procsed
without their opinion. This time~limit may not be less than fifteen days from
the date on which notice of the vrequest for an cpinion ie given.

Article 45, The budget estimates of the Frovince snd the budget annexes,
drawrn up in lececal currency, shall e prepsred by the Provineial Administrator,
drawn up in the Provincial Council and submitited to the Assembly at its second
regular session each year by the Provinelal Administraﬁor. They shall be considered
and voted when truly balanced, by the Assembly at that session. The revenue and
expenditure heads of the Provincizl budget shall be divided into chapters and
articles. 7 |

The revenue of the Provincial wudget shell consist of the following:

(a}) Revenue from taxes, dutles, charges, apportioned charges, contributions

and fees levied in gid of the provincial budget, including export duties in

respect of the products exported from each province, subject to the provisions
of article 65, peragraph b, of Decrse Fo. 57-463 of L April 1957, leying

down the conditions for the establishment and operaition of the Madagascar

Goverament Council, defining its povers and broadening the powers of the

Medagascar Representative Assembly;

foas
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(p) Revenue obtained from the furnishing of supplies and performance by the

rrovincisl public services;

(c) TIncome from provineial public land and fees payable by concessionaries,

farmers and other operators of provincial public services;

(d) Grants-in-aid, subsidies, advances, refunds and contributions;

(e} CSums pealized from borrowings;

(£} Girts, begquests, unforeseen reveanuc and miscellanecus income;

{g) Withdrawals from the reserve fund and any other revenue which may accrue

to the provincial treasury.

The Provineial budget shall cover the foliowing items of expenditure:

{1) The debts of the Province;

(2) Cost of the provincial public services and of the institutions, agencies
and operations under their jurisdiction. A schedule of posts indicating the number
of perscunel shall bte annexed to the budget documents; |

(3) The cost of provinecial public works, maintenance and equipment;

() Contributions and assessments payasble by the Province under legislative
or contractual provisicns.

Article 4. The right to amend the estimates of revenue and expenditure shall
peleng jointly to the Provincial Council and to the Assembly. However the
estimation cf future revenue yieilds shall be the responsibility of the Provinecial
Administrator acting in Provincial Council. No proposal to increase expenditures
or reduce revenue shall be admissible unless zccompanied by a proposal for a
corrésponding increase in revenue or reduction in expenditure.

A separate decision shall e taken on each chapter of the budget. The budget
as & wheole shall then be voted upon by the Assembly, which shall decide where
appropriate on measures Lo be taken to ensure & true balance bhetween revenue and
expenditures, taking into acccount fthe funds yequired to cover the expenditures
specified in article 61 hereinafter.

fo chaenges way be made in the budget during the financial year except by the
Assembly, in accordance with the procedure laid down for preparing the budget
estimates and in such a menner as to ensure a continued balance between revenue and
expenditure. Any transfer from one chapter to ancther shall be authorized by the
Assembly or, in urgent cases, by its Standing Committee, which shall report thereon
to the Assembly at its next sessicn. No new post may be established unleas it is

provided for in the provinecial budget. /
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Supplementary appropriations and withdrawals from the reserve fund shall be
proposed and decided upon in the same manner.

In emergencies and when the Assembly is not in session, supplementary
appropriztions and withdrawals from the reserve fund may be made by order of
the Provincial Administrator in Provincial Counclil, with the concurrence of the
Steanding Committee. Such orders shall be subtmitted for ratification to the
Assembly at its first session thereafter. The sole purpose of changes so decided
apon shall be to correct errors of estimation or to meet shortages of fundg which
become apparent in the light of events subseguent to the preparstion of
the budget estimates, or to cover sxpenditures necessitated by unforeseeable
circumstances.

No direct or indirect benefit may be conferred by the Assembly on an official
or employee, or on a category of officials or employees, otherwisze than on the
proposal of the Provincial Administrator made in Provinecial Council.

Article 47. TIf the Assembly does not meet before the first day of the
calendar year or adjourns without havipg voted the budget or without having
voted & truly balanced budget, the Provincial Administrator shall, ex officio,
nake an corder in Provincial Councill esgtablishing a provisional budget, taking
2s the basis the budget for the previcus year and the schedule cf taxes adopted
by the Assembly. Where necessary, however, this order may prescribe any reductions
in expenditures or increages in fiscal or other revenue, The PFrovincial
Administrator, acting in Provincial Council, shall within fifteen days convene
the Assembly in a special eight-day session. If the Asgembly fails fo vote a
truly balanced budget by the end of ithe said special session, the budget shall
be drawn up in final form by the Provincial Adminigtrator in Provineial Council,
in the manner prescribed hereinabove. Any new revenue created in this way shall,
if derived from direct taxes, or from duties or charges treated as such, be
payable as of 1 January.

- If the Assewbly fails to approve all the obligatory expenditures, the
Provincial Administrator ghall, ex officic, enter the expenditures all or part
of which have been omitted and shall restore true balance to the budget either
by deductions from uncommitted funds or the funds for miscellansous and unforeseen

expenditures or by a reduction in cptional expenditures.
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Arvicle 48, Unless otherwise provided by law, no special service operating
cn extre-budeetary account mey be established except by an order made by the
High Commigeicner, after consultation with the Comptroller. In the event of
disagresment, the High Commissioner shall refer the matter for decisicn to the
Minister for Cverseas Frence and the specilal service may not be authorized witheout
the agreemen®t of the Minister of Beonomic and Financisl Affeirs. The establishing
order shall define the ccnditions on which the account is to operate and provide
for the supervision of 1ts revenue and expenditures by the FProvinecial Assembly.

The jurisdictlon of the Frovincial Council and the Provincial Assembly with
respect to the drawving up of the schedules of charges and the budgets of bodies
esteblished by lavw to operate as self-governing public authorities (régies) or
as public cifices shall be defined by the texts laying down the statutes of such
bodies,

Article 49, The Provincisl Assembly shell take decisions enacting provincial
regulaticns in the following matters:

Lo The general regulaticns applicable to empleoyees of the provincizal
establishments, pursuant to the decrees comcerning the public service provided
for ia article 3 of the Act of 2% June 1956, but without prejudice to the
interchangeability of officials as between ocne province and ancther;

2, Custemary law relating to civil sgtatus and regulation of c¢ivil status
within the framevork of the relevant legislation;

b Verification, descripbion and codification of cugtoms; adaptation of
customs to sceial eveluticn: lmmovable property and irmovable properiy rights
governed by custom, including definition of the customary rights to be treated
a3 real rights capable of esgtablishing credit in connexion with real property,
agriculture or nandicrafts, as well as procedures for the verification of
such rights and the establishrent and execution of corresponding reazl property
gusrerntees; In genersl, all matters coming under local law,

fie public lande of the Provines, UWevertneless, rights in respect of

imrovable property and easements enjoyed by the State or the Territory on the

i

date of this Decree may not be prejudiced in any way, it being understocd that
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the State shall retain ownership of military hospitals, cperation of which has
already been entrusted to the Provincial Assemblys

Should the State or the Territory subsequently allocate certain premises
for the operaticn of public services, such premises shall enjoy the easements
for the public advantage inherent in the operation of the gaid services;

S Internal trade, handicrafts and all ccecupations relating to fThose
activities, such as those of salesmen, pedlars and the like, excluding the
conditions under which pricr administrative authorization must be obifained
befcre engaging in such ocecupations;

6. Agriculture, stockraising, forestry, within the framework of the general
regulations based on the decisicns of the Representative Assembly;

Te Regulation of inland water resources;

8.  The movement, sale and slaughter of cattle;

S. River and ccasial fishing, without prejudice to the provisions of the
Act of 1 March 1888;

10. Hunbting;

i1l Traditional local beverages; manufacture and sale of beverages;
conditions of hygiene and safety in retail ligucr establishments;

12, Mutuvel societies, subpject to any general laws which may e enacted in
thig field and to the provisions of Decree No. 56-1155 of 15 November 1956
concerning rural development mutual soclietles in the Cverssas Territories:

13. Prcducers' and consumers' zssociations, co-operatives;

1k, Socisties working in health, educaticn and training;

15, FEnvirommental conditions, lcw-cost housing, rents;

16, Primary end secondary education, vocational and technical education,
not ircluding exemination programmes and procedures, certificates and diplcmes,
and teachers! qualifications;

17, Regulations concerning scheolarships granted out of the Frovince's
budgetary funds;

18. Public libraries, cultural centres;

19. BSports and physical education;

20« Welfare, assistance, relief and sllowances, lotferies;
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2l. Procedures and conditions for acceptance of tenders and award of
contracts; subject to the general rules applicable in these matters. These
ruleg shall be lald down by a decree made in the manner prescribed by article 1
of the Act of 23 June 1956;

22. Procedures for the applicaticn within the Province of regulations
decided ugon by the Representative Agsembly in go far &s the latier has given
the Provincial Assemblies the responsibllity of establishing such procedures.

Article 50. Decisicng on the matters referred to in the preceding article
may be taken notwithstanding any provisions of law or regulaticns to the contrary
enacted before the date of entry intc force of this Decree, subject however to
the provisiocns of intermaticnal ccnventions, of the laws and regulations relating
to the matiters dealt with in the Commercial Code and the Maritime Code, of the
Act of 15 December 1952, the Act of 30 April 1946 and the decrees made in
application thereof, Decrees Nos. 55-525 agﬁ 55-634 of 20 May 1955 end of the
laws and regulationg relating ‘o the prevention of fraud and the ingpection of
welghts and measures.

Article 51. The acts and decrees relating to the matters listed in
article 49 hereinebove shall, however, remain in force, with the effect of
provinecial regulations in these matters.

These provineial regulations may be cancelled or amended by decislon of the
Asgembliy,

Article 52. The Provincial Assembly shall be consulted in all caseg regardin
the provincial section of programmes for implementing and executing the capital
equirment and development plan provided for by the Act of 30 April 1946 and the
decrees made in spplication thereof.

Article 55, The Provincial Assembly shall be consulted in all cases by the
Provincial Administrator with regard to draft regulatory orders made in
Provineial Council and relating to:

(a) The general organization of the provincial public services;

(b) The cperation of traditional units;

(¢} The special regulaticns applicable to employees of the provincial
establichments, method and scales of remuneraticn, leave provisions, soclal

benefits and the retivement scheme applicable to such employees;
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(d) officials of the French civil service establishments and of the
territorial egfablishments who are gseconded to the provineial services;

(e) The establishment of communes other than communes de plein exercice;

(£) The establishment of instituticns representing econcmic interests;

(g) Measures to encourage production;

(h) The fixing, for each category of offences under the regulations issued
cr the basis of the decisions of the Provincial Assembly, of the scale of penalties
applicable in accordance with the conditions laid down in article 2 of
Act No. 56-619 of 235 June 1956.

Article Si. The Assembly shall be ccnsulted on 2ll matters in resgect of
which such consultation is regquired by law or regulation and also on all matiers
which the Representative Assembly deems useful to submit to it.

Article 55. The feollowing shall in all cases be referred to the Provineial
Asgembly by the Provinclal Administrator:

(a) Administrative accounts relating to the execution of the provincial
budget and the budget annexes, the public authorities (régies) of the Province
and the provincial public institutioné;

(b) The annuel position of the Province's funds.

Ary observations which the Assembly may descide to make on the accounts of
the Province within the time-limit specified in article 58 shall be communicated
by the President of the Assembly to the Provincial Adminlstrator who shall send
a copy thereof to the Audit COffice through the High Ccommissiocner and the Minister
for Overseas France.

Article 50+ The Assembly may, through its President, request the Provincial
Administrator and the High Commicsicrer to furnish any information and
observations cn matters within its competence. It wmay ask to hear any member of
the Provincial Ccouncil in connexion with a matter with which it is dealing.

It may ask the Provincial Administrator or the ccmpetent member of the
Provineial Ccunecil for sny information concerning acticn taken on its decisions
and concerning the execution of the budget, and may present its cbservations on

the subject to the Provincial Counecil.
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The Aggembly may assign one or more of its members %o gather in the Province
the information it considers necesgary in order to deal with a matter within its
competence.

Article 57. All matters ghall be referred to the Provincial Asseubly by
the Tresident of the Provincisl Council or by cone of the members of the Assembly,
except matters in respect of which the right of action is vested exclusively in
the Provincial Administrator.

In the interval between sessions, bills submitied by the Provincial Council
for decisicn oy the Assembly, and bills proposed by members of the Assembly itself,
shall be filed with the Secretariat of the Standing Committee.

Memners' bills shail be communicated, within ten days from the date of filing,
to the Provinclal Council, which may give its opinion on them. The Assembly may
not, i the Provincial Council so requests, refuse tc defer consideraticn of the
bill to its next seseion, but not later.

The Provincial Administrator shall be kept informed of the agendas of the
Assenbly and 1lts committees. He may attend and addresg the meetings of the
Lgecemblyts committees or be represented at them,

Bills and proposals submitted to the Assembly for decision shall be
consldered by the Assembly at session during which they were filed, or, at the
latest, at the following session, unless the Standing Ccumittee is delegated to
act on them in the interval between sessions.

In matters which nmust be referred to the Assembly for its opinion, the
Provineisl Administrator iu Provincial Council may, 1f the Assembly fails to
give its opinire within the time-limit prescribed above, proceed without it,
afler nulilying the President of the Assembly to that effect.

Article 58. The acts of the Lggenmbly and its Standing Committee shall be
delivered in triplicate, together with an extract from the recerd of meetings
relating to the discussion and voting therecn, tc the Provincial Administrator
within @ perliod of thirty clear days from the closing of the session. Upon
receipt of the documents, the Provincial Administrator shall transmit them to
the Minister for Overgeas France and to the High Commissioner.

Within thirty clear days from the date of their receipt, the Provincial

Adminigtrater ghall put the decislons of the Assembly or its Standing Committee
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into effect or shall refer them elther to the Assembly for second reading, or

For (verseas [rance

i

te the High Commissicner. The latter may reguest the Minlsber

te annul the decisicn in questicn. Such annulment ghall be elffected in the wanner

Q

prescribed by articles 59 and 60 hereinadier.

If the High Coumissgicner requests the Minister for Overseas France to annul

nding Cormitiee, he shall, through

i

a decision of the Provincial Assenbly oy its 4t
the Frovinclal Administrator, so advise the President of the Assembly or, in the
interval between the sessions of the Assembly, the Chalrman of the Standing
Comzmittees.

Arcticle 59. The Minister for Overseas France may take actlon to ananl
decisions of the Agsexrbly and i1ts Standing Comittee, on grounds of excess of
power or of viclaticn ¢f the law, by means of a descree mads in tThe form of an
administrative regulaiiocn.

If & declsion of the Agsembly or 1is Standing Committee which has been
submitted ©o the Minielter for amnulment 1s not snrnullied within & period of ninely
clear days from the date of its communicaticon to the Provinelsl Adminisirator;

r

the latter shall put it into effect not later than elghit clear days after the

expiry of the above-mentioned period.

Article €0. The Proviaeisl Administrasor may, within the period of thirty

clear days prescribed in article 58, invite the Assembly to rule at second reading

on decigions tzken by it or Ilis Standing Committes, 1f he comsidsrs Them to be
inconsistent with the general interesis or the orderly administratiorn of the
Frovince,

In that case, the periods prescribed by articiles 58 sand 59 shall run from
the date con which the Provinecial Adminigtrator recelveg the new decision of the
Assenbly.

Article 6%. The provincial budgetary appropriaticns ghall cover expenditure
relating to:

(2) gettlement of due debts and covering of previous budgetary deficits;

(t) contributions, acsessmente and expenditures imposed under legislative
provisicns. A decree made in the manner prescrived by article 1 of the Act of

23 June 1956 shall specify the manner in which this paragraph shall be appiied.
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Article €2, Pending publication of the orders of the Frovincial Administrator
in Provincial Council putting the decisions of the Assembly or its Standing
Committee Iinto effect, all taxes, duties, charpes and fees shall be levied on
the former tax bases and in accordance with the previcus schedules.

Decisions taken by the Agsembly cr its Standing Commititee, at a session which
began before 1 January, in the matter of direct taxes or of dutiss or charges
treated as such, shell have effect as from that date, even if they could not te
made enforceable by then,

Similarly, if it has not been pogsible to put the budget into effect before
1 January, the Provincial Council shall be authorized 1o make provisional monthly
appropriations on the basis of the budgetary appropriaticne for the previous vear.
Further appropriatior may be made each month until the budget is put into effect.

Article 63. 4 code of the provincial regulations, resulting frcm the
decigicns of the Assembly and a code of the administrative regulations made by
the Provincial Administrator shall be established under orders zade by the
Provinelal Adminigstrator in Provincial Council and published in the Jourral

Officiel of Madagescar. The sald codes shall be brought up to date annually.
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Title I1II

Temporary and Miscellanecus Provisions

Article 64, This Decree shall enter intc force in the manner prescribed
by article 1 of the Act of 23 June 1956, HNevertheless, subject to the provisions
of the second paragraph of this article, the provisions of paragraphs 24 and 25
of article 37 and of article 6 of Decree No. 16-2373 of 25 October 1946
providing for the establishment of a Representative Asgembly and Provinciszl
Assemblies in Madagascar, shall remain provisionally irn force until 31 December
1957 at the latest.

Orders shallxge made by the High Commissioner before 31 December 1957,
with a view to adcpting the above-mentioned provisions of the Decree of
25 October 1946 and to transferring to the provincial institutions the functions
devolving upon them under this Decree, in particular in fiscal and budgetary
matters, and in the establishment and organization of the provincial public
services and their establishments of employees and the determination of the
regulations applicable to them.

Artiecle 65. For purposes of application to Madagascar of Act No. 55-1489
of 18 November 1955 or municipal reorganization, the powers conferred upon the
Chief rdministrator of the Territory acting zalone or after consultation with
the Territorial Assembly, with the exception of the powers listed in articles T,
27 (paragraph 12), 38, 39, bl, 43 and 4k, shall be vested in the Provincial
Adminisgtrators acting alone or after consultation with the Provincial Assemblies.
In so far as article 34 is concerned, decisions concernipg assignment of
property to communes shall be taken at the provinecial or territorial level,
depending on the juridical entity having jurisdiction over the property.

Article 66. All provisicns of laws and regulations conflicting with this
Decree, in particular articles 22 and 23 of Decree No. 46-2509 of 9 November 1946,
are hereby rescinded.

Article 67. The High Commissioner shall determine, as necessary, the

procedures for the application of this Decree.



pie od. The Finister Tor Cversesas France and the Minister of Zeonomic

Mnsneisl L0fairs shall be responsible, each within the limits of his

competence, Tor giving effect to this Deeree, which shall be publiched in the

Journsl Officiel of the French mepublic.

DRCREE NO, 57-816 OF 22 JULYy 1657

the conditione for the sstablishment and operation of
autoncuicus clreonscrivticns in Madagsscar

of Ministers,

Minister for Oversecaes France, the Minister of
Finance, Tconowic ATfeirs and FPlanning,
56-610 of 25 Junc 1956, =5 amended by not No. 57-T02

vhe Goveramens ©o institute reforms and tske messures

the Territories for which tne Ministry of Overseas

culer, article 1, pasragraph 4, thereof;

of 20 December 1912, as amended, concerning the

financial sdmicistration of the Overseas Territord

10 November 1956,

the decress of

o, 55-1489 of 18 Hovember 1955 relating tc municizpal

recrgsaizenion in Africs, French jquatarial Africa, Tcgoland, the

Camerocns gl Mad

wving neard the Congeil dflitat,

Having heard the Council of Ministers;
Having consulted the Assembiy of the French Unicn;
aving regard to the decision by Parliament approving, subject to amendment,

the Decree laying down the conditions for the establishment and cperation of

/i
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antornonous circonscriptions in Madagagcar, Tfiled with the Secrestariat of the

Naticnal Assembly on 286 Pebruary 1957,
Decrees ag follows:

Article L. The aubonomous circeonscriptions established in Madagascar

pursuant t¢ article 1 of the above-mentioned Necrees of ¢ November 1948 shall
pogsess legal status and financial autonomy. They shall be established and
their limitations shall be defined by orders made by the High Commissicner in
Government Council after consultation of the Provincial Assembly concerrned and
the Representative Asgembly.

The aubonomous circonscription shall constitute an economic entity comprising
several districts.

Article 2, The institutions of the circonscription shall consit cof the

folloving:

- g head of the circomscription sppointed by the Frovincial Administrator;

- a conseil de circonscription.

Artiecle 3. The conseil de circcenseription shall be ccmposed of the

provineial councillors of the autoncmous cilrconscription, thepresidents of the rural

communities and one delegste from ezchk commune de plein exercice cor commune de

moyzn exercice of the circonscription who shall e elected by the munieipal

ouneil.

2

Article 4., The autonomcus circonscriptions shall have a budget which shall

he drawn up by the head of the circonscription and spproved by the consesil de

circonscription. The nead of the circonscription shall be the certifying officer

of the budget. He shall be responsible for drawing up the adwministrative
accounts,

Article 5. The financial system of the autonomous circonscripticons shall

e defined by orders made by the High Commissioner after consultation with the
rs N ” s, -
General Treasurer {tresorier general), by reference to the above-mentioned Act

of 18 November 1955.

Article 6. The conseil de circonscription shall take decisions orn all

measures affecting the domanial interegts of the sutonomous circomscription, in

particular, on the programme of general projects to be carried cut with furds

Trom the budget of the circongcripticn.
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The High Commissioner shall determine by an order the manner in which
administrative and financial supervision (tutelle) over autonomous

circonscriptions shall be exercised. Such supervision shall be defined by

reference to the provisions of the above-mentioned Act of 18 November 1955,

The head of the circonscription shall be responsible for putting the

decisions of the Conseil de circoascription into effect.

Article 7. The Conseil de circomnscription shall be consulted concerning all

public wvorks tc be carried out in the circonsgcription, irrespective of the

budget to which they are charged.

Article 8. The general rules and special procedures for the application of
this Decree shall be laid down by the High Commissiconer in orders made in
Government Council after consultation with the Representetive Assembly.

These orders shall determine, in particular:

(a) The conditions in which the Conseilsde circonscription are to operate;

(b) The specific functions of these councils as defined in this Decree,
particularly with respect to economic and financial matters;
{c) The items of the budget and, in particular, the nature of the regular

and extraordinary funds available to the autonomous circonscriptions, as

well as the conditions under which they may contracti loans;
{(d) The procedure for the execution and audit of the budgets.
Article 9, Treasury officials or tax collectors shall exercise, de jure,

the functions of accountant in the autonomous circonscriptions. However, in

circonscriptions in which no treasury official or tax collector resides, the

functions of accountant mey be temporarily vested in special employees.
The special employees vested with the functions of accountant of an

autonomous circchnscription shall be appointed and installed in office and shall

perform their functions in the same manner as the special employses vested with
the functions of municipal tax collecior in communes governed by the above-
mentioned Act of 18 November 1955.

The sccountants of autonomous circonscriptions shall submit their accounts

to the chief auditor (juge des comptes) in the manner prescribed for the

accountants of communes.
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The Treasury asccountants shall be the depositaries of the funds  of the
autoncmous cilreconscriptions; such funds shall be invested in accordance with the
reguiations in force.

Article 10, DBuch temporary measuress as are necessary to give effect to

~this Decree in autonomous circonscripbions established pricr to its entry into

force shall be determined by an order of the High Commissioner.

Article 11, The Minister for Overseas France and the Minister of Finance,
meonomic Affairs and Plenning shall be responsible, each within the limits of
his ccmpetence for giving effect to this Decree, which shall be published in the

Journal Officiel of the French Republic.

DECREE NO. 57-465 OF 4 APRIL 1957

laying down the conditiong for the establishrment and
cperation of rurel communities in Madagsscary

The President of the Council of Ministers,

Acting on the reporte of the Minister for Overseas France, the Minister for
Economic and Financial Affairs and the Minister delegated to the O0ffice of
the President of the Council: .

Having regard tc Act No. 56-619 of 23 June 1956 authorizing the Government
to institute reforms and taks measures 4o ensure the develcprment of the
Territories for which the Ministry for Overseas France is responsible, in
particular srticle 1, paragraph 4, thereof;

Having regard to the amended Decree of 70 December 1912, as amended,
cencerning the financial administraticn of the Overseas Territories;

Baving regard to the Act of 5 April 188k concerning municipal organization,
in particular, articles 169 to 179 thereof;

Having regard to the Decree of 9 November 1944 providing for the
reorganization of rurai communities in Madagascar, '

Having heard the Ccnseil 4'Etat,

Heving heard the Council of Ministers,

Jon.



474007/ 4681
Yrglish
Page 1Lk

Having consuited the Assambly ol the

French Union,

HBaviag resard o the dsclsicn by Perilament, approving, subject to amendment,
the Decres laying down the condltions for the establishment and coperation of rural
copmualties 1n ¥adagascar, filed witn the sacretariat of the National Assembly

on 4 Decamser 1956,
ag Tollows:

Article 1. In Madagsecar, the Provi
mede in Provincizl Council after consulta
establish rural communitles posseseing le
sufficient es to balancs: 3 btudget.

Thepge rural communitics way Le Torme

SLTTLIVES

ncial Administrators way, by orders

tion of the Provincizl Assembly,
gal status, where such communities have

riptions adminigtratives,

e

OT groups oi clrconscripitions

A et

Avbicle 2.

community

Tach rural comminity sha
souncil,

rural comranity way
Wy the president of

Taral

ol by the

conimanity shall

11 we zmdministersd by an elected rural

brivg acticns at law and shall be

its council.

nave & oudget, which shall be approved

Provinelal Administrator, who shall

minigtration.

The ccuncill shall take decisions on all measures affecting the domain and
the demanial. interests of the communisty; it =nsall, in particular, decide on the
programige of eccnomic and szocisl prolects Lo be carried out with funds from the
community budget and shell taks all necessory decisicas for its application.

Articie 5. ?h@-hLb Commissioner shall determine, by an order, the manner in

wiiieh administratilve and financial supery

shall be exerciazed.

Such sugerviglon ghall bz defiuned by
Act Heo. 55-1439 of 18 Novambar 19535 wrovi
Franch est ! Fguatorisl Afri
Madagascar.

srticle Jith yespect to theslr dow

communitias te and distinc

eln,

ision {tutelle) over rural communitiss
reference to the provisions of

ding for mupnicipal reorganization in
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Two or more rural community budgets may not be combined, nor may the budget
M g Y 3 YV

of a rural cormunity be combined with the budget of a cormune de plein eXercice,

a courune de moyen eXercice or g mixed commmne.,

vher 2 new comrmune or another public community is esteblished, there shall
be 2 redistribution of property between the comrunities affected thereby.

Any rural community may contribute to the budgetary expenditure of another
puclic commuhity, where such expenditure relates to matters of commen interest.

Article 7., The budget of a rural community shall be truly balanced when
approved.

If the budget is not approved in true bslance, the supervisory authority
shall oraer the council of the community concerned to convene in gpecial sesslon
gnd shsll get the date therefor. The Council sghell thern decide the matiter within
a period of elght days and the budget shall lnmediately be referred back to the
gupervisory authority. '

If 2 truly balanced budget is nol approved after a second deliberation or

e

s rot referred back to the supervisory authority within cne month, the Provinelal

Adminlstrator shall make the necessary adjustments and belance the budget.

If the budget for the next financisl year is not approved in true balance,
the Provineial Administrator, in PFrovineial Couneil, shkall establish it ex officioc.
In additicn, the coungil of the rural community concerned nmsy be dissolved by
an order of the FProvincial Administretor, made in Provinelal Counell; in such
case the Provincial Administrator shall sppoint a gpecial delegation. A new rural
cemmunity council shall thern be established within three wonths.

If & rural community council faills to spprove a truly balanced budget over
a pericd of at least three successive years, the Provineisl Acdministrator shall,
by an order made in Provineial Council, either declare the council concerned
dissclved and appoint a special delegaticn pending the establishment of a new
council as described above, or withéraw legal status from the rural community
or combire the cormunity with anothey rural cormunity, If a2 rural community is
dissclved or combined with another rvral community, the future disposition of its
domain shall be regulated by sn order cf the Provineisl Administrator,

Articie 8. The general rules and specizl procedures for the apnlication of

thig Deeree ghall be laid down by the High Comgissioner in ar order made in

Joas
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Government Council, after consultation with the represertative

assencly.
Thege orders shall determine, in particular:
(a) The composition of the rural community councils and the conditions
in which they are to operate and perform their functions,
(b) The items of the budget and, in particular, the nature of the regular
and extraordinary funds avallable to the rural communities =s well as the
autherity of the latter to contraect lozns,
{c) The procedures for the executicn and audit of the said budget.
{d) The conditions in which a rural community mey be reguired to ghare
in, or may contribute tc, expenditure incurred by sncther public community
for a common pUrpoge.
(e) The rules applicable to any associations, the establishment of which

may be suthorized between the public communities of & cirgonscription,

as defined with respect to communes in articles 162 to 179 of the

Act of 5 April 188k as amended.

Artigle 9, The conditions governing the sppointment of accountants for
rural communities and the accounting rules applicable to such comrunities shall
be determined by an order of the High Commissicner.

Independently of the conditicns governing the exercilse of administrative
and financial supervisicn prescribed in article 5 abeove, supervision of firancial
and accounting cperations shell be exercised by the Comptroller's office, in
accordance with article 17 of Decree Hpo, 52-1356 of 1@ Decewber 1952. It shall alsc
be exercised either on = permanent basis by the District Commissicner or on
& contingent basis by the administrative affairs inspectcrs and the inspectors
of provincial services.

Article 10, When a rursel community is established under this Decree, the
Provincisl Administrators shall determine by orders which shall be submitted for
approval to the High Commissicner, the relaticns btetween that community and those
established by the Decree of 9 November 194,

Article 11, All provisions which conflict with this Decree are hereby

rescinded,

/...
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Article 12. The Minister for Overseas France and the Minister of Eccnomic
and Financlal Affairs shall be responsible, each within the limits of his cwn
competence, for giving effect to this Decree, which shall be published in the

Journal Cfficiel of the French Republic.

DECREE NO, 57-813% OF 22 JULY 1957

egtablishing a Government Council and broadeaing the powers
of the Territorial Assembly in French Somaliland

The President of the Couneil of Ministers,

Acting on the reports of the Minister for Cverseas France, the Minister
of State and the Minister of Finance, Econcmic Affairs and Flanning,

Having regerd to Act No, 56-619 of 23 June 1956, =28 smended by Act Wo., 57-702
of 19 June 1957, authorizing the Government to institute refcrms and take
measures te ensure the develcopment of the Territories for which the Ministry for
Overseas France is responsible, in particular, articles 1 and 2 therecf,

Having regard to the Decree of 20 May 1896 providing for the organization
of the possessions of French Sowmalilsnd and dependencies,

Having regard to the Decree of 28 August 1898 concerning the organization
of French Somaliland,

Having regard to the Decree of 24 December 1914 concerning the regulatory
powers of the Governor of French Somaliland,

Having regard to the Decree of 22 December 1945, as amended, providing for
the establishwent of the Congeil privé of French Somaliland,

Having regard to Act No. 50-10Ck of 19 August 1950 esteblishing the method

of election, composition and competence of a representative territorial assenbly
for French Somaliland,

Having regard to Act No. L6-860 of 30 April 194Z for the establishmwent,
firancing and execution of plans for the equipment and develcopment of the
Territories for :which the Ministry for Overseas France is responsible,

Having regard to the Act of 5 April 188L concerning municipal organization,

in particuler, articles 169 to 179 thereof,
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regard to Act. No. 55-1489 of 18 November 1955 relating tc municipal
recrganizsticn 1o French West Africa, French Equatorisl Africe, Togoland, the
Camerocons and Madagascar,

Baving regard to Decree Ns. 56-1135 of 13 November 1956, as amended,
concerning mutval rural develcopment socleties Iin the Overseas Territories,

Eaving heard the Conseil d'Eiat,

Having heard the Councll of Ministers,

Af'ter consultation with the Assembly of the French Unicn,

Having regard to the decision by Fsrlisment appreoving, subject to amendment,
the Decree establishing a Government Council and broadening the powers of the
Territorisl Asscmoly in ¥French Somaliland, filed with the Secretariat of the

Nztional Agsembly on 28 February 1957,

Artiecie 1. In French Someliland, the Chief Administrestor of the Territory

shall he the representative
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* the Republie. Ee ghall perform

his fucciions in accordance with the legisiation in force subject to the

Title 1

The Government Councll

Artiele 2., £ Covermment Council sghall be esteblished in French Somsliland.

Chepter T

Hstablishment =ndé operation

Article 3. ThewGovernment Council shall be cormpesed of six to eight members
each of whom shall have the title of Minister and shall be elected by the
Territorial Assembly as prescribed by the following articles.

The Government Councillor obtaining the iargest number of votes shall sssume
the title of Vice-~Pregsident of ithe Goverament Council.

The Governmsnt Council ghall be wrasided over by the Chief Administrator of the
Territery cor, Iin his esbsence, by the Viece-President of the Government Council.

The Government Council =hall have the right to resign if it considers that

it no longer enjoys the confidencs of the Terriforial Assembly.

/
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Cn matters within their competence, the Ministers shall be reguired to
apsver any questions or requests for explanations from rembers of the Territorial
Agsembly.

Article &, The Ministers shall be French citizens in possession of their
2ivil and political rights and not less than twenty-five years of age. They ghall
te liable under criminal law for any crimes or offences committed in the
performance of their furctions.

Artiele 5. INo person may be a menmber of more than one Government Council of
territories for which the Ministry for Cverseéas France is responsiblé.

Article 6. The ministers shall be elected by the Territorial Assembly, from
within or outside its membership, by triple ballot, without splitting of votes or
vreferential voting.

The elecicrs may vote for a single list only, without deletion or addition of
nzmes or modificaticn of the order in which the candidates are listed. Any
ballot paper not satisiying these conditions shall be void.

Fach member of the Assembly may cast one vote for one of the lists
submitted,

If no list obtains an absolute majority of the voles cast by the members of
the Assembly on the first two ballote, the third bsllct shall te decided by a
relative majority.

Artiele 7. The lists of candidates shall he delivered tc the President of the
Lzgembly no later than the day before the day on which the first baliot is to be
held,

Wew lists may be drawn up after ezch ballot. They shall be delivered to
the Fresident of the Assenbly not later than:three hours before the opening of
the meeting scheduled to khold the second cr third hallot.

The lists submitted shall be read out before the commencement of each ballot.

Fach iist shall include as meny names as there are members to be elected.

Candidates vho are not members of {the Territorial Assembly shall satisfy the
conditions of eligibility laid down for the elections of Territorial Councillors.

Article 8. The validity of the electicn may be challenged by the cendidates
or by the merbers of the Territorial Assembly. The other provisions of articles 3

4o § of Decree No. 5C-1184 of 27 September 1950 prescribing administrative

fooo
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regulations to govern the application of Title 1 of Act No. 50-10CA of

19 August 1950 establishing the methed of election, composition and competence of
a representative territorial assembly for French Somaliland shall apply to
disputes concerning elections to the CGovermment Council.

Article 9. Ministers may not continue in of'fice beyond the term of the
Assembly which elected them; nevertheless, their term shall be extended to the
date of installation of the new Govermment Council, which shall take place not
later than focurteen days after the opening of the first session of the new Assembly

Article 1C. Ministers shall be reguired to maintain secrecy regarding the '
proceedings of the Council and the matters referred to it.

Artiele 11, A Minister wmay not at the same time exercise the functions of:

Merber of the Government of the Republic;

- President of the Territorial Assembly;

- Chalrman or member of the Standing Committee of the Territorial Assembly.

A Minister who finds that he holds one of the incompatible offices specified
above shall opt within fifteen days. If, at the end of that period, he has not
made known his choice, he shall be deemed to have relinquished the office of
Minister.

Article 12, Ministers may submit their resignation to the President of the
Government Council.

A Minister may be removed from office by the Chief Administrator of the
Territory cn the proposal of the Viece-Fresident of the Govermment Council.

Article 15, 1If a Minister's seat beccmes vacant through death, resignation
or suy cause whalgoever, such vacancy shall be filled in the following manner:

- If there are several sesats to be filled, an election ghall be held

in the manner prescribed by articles 5, 7 and 8;

- If a single seat i1s to be filled, an election by uninominal ballot shall

be held, the first two ballote being decided by an absclute majority and

the third ballot by a relative majority.

Article 14, In addition to reimbursement of their transportation and travel
expenses, the Vice-President and the Ministers shall receive an annual allowance,
payable monthly, the amount of which shall be fixed uniformly by the Territorial
Asserbly with reference to the salary of a category of officials serving in the

[oes
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Article 15. The expenditures necessary for the coperation of the Government
Council, in particular those relating to the compensaticn payabie to Ministers,
the installation and eguipment of the Council and the travel of the Ministers,
shall be borne by the territorizl budget.

Article 16, The Government Council shall sit in the chief town of the
Territory, unless otherwise decided by order of the Chief Administrator of the
Territory.

The agenda shall be prepared by the President of the Govermment Council.

The Chief Administrator of the Territory shall provide a secretariat for the
Council and shall be respcnsible for safe keeping of the Council's records.

These records shall include those of the Consell Privé.

The Secretary-General, or the official legally deputizing for the Chief
Administrator of the Territory, may attend the meetings of the CGovernment Council.
Article 17. The Government Councll may not be dissolved except by a decree:
made in Council of Ministers after consultation with the Territorial Assembly.
Such decree shall preseribe a time-limit within which a new Government

Council shall be elected. This time~limit may not exceed one month.

/..l
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Chapter 1T

Functicuneg of the Goverrnment Council

Article 18, The Govermment Council, presided over by the Chief Administrator
of the Territory or by the Vice-President of the Council gnd under the high
authority of the Chief Adminisirator, shall be responsible for administration

of the territorial interests.

Sectbion 1 - Collective functions

Article 19, The Governrent Council shall act in matters within its competence
as defined in this sectlon. The Ministers shall be jointly responsibie for the
decisions taken by the Government Courcil under their collective functions.

All proposals relating tc nmatters concerning the Territory to be subtmitied
to the Territorial Assembly and its Standing Committee for consideration shall
be drawm up in Govermment Council.

Artiecle 20. ERegulatory decisions of the Chief Administrator of the Territcory
concerning the zdministration of territorial affairs, lncluding crders on which
the Territorial Assembly must first be consulted, shall be taken in the Government
Council,

The Council shell delegate a gualified minister competent to give the Assembly
eny explanations which may e reguired concerning the spplication of the
Assembly’s decisions.

Article 2%. Orders or other decisiones of the Chief Administrator of the

Territory relating to the following subjects, in particular, shall be adopted in
Government Council:

{a} fipancial regulaticn of internal trade and prices;

(b) organization of Ffairs and markets;

{¢) measures for applying the regulations concerning assistance to production;

(¢} establishment of inmstitutions representing economic interests in the
Territory, after corsultation with the Territorial Assembly;

(e) organization of chiefdoms, after consultation with the Territorial

Aszenbly;

JA
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() establishment, elimination ard modificaticn of circonscripiicos

adoinistratives in the Territory and xeodification of thelr Tboundaries after

consultation with the Territorial Asesembiy;
(8) astablishment, constitation, organization and cperation of rurasl

communities and, where necesgary, comseils de circonscription, after consultation

with the Territorial Assembly;

{(h) establishment of registry offices;

(1) expansicn of fundamental educetion;

(j) special regulstd ions applicable to the ferritorial civil service
establishments, galary scales, leave provisions, soclal benefits and pensions,
after consultation with the Territorial Assembly;

(k) regulations adopted to give effect to legislaticn conceraning lsbour
and working conditions.

rticle 22. The directors of territorial vublic serviceg placed under the
direct control ¢of the winisters shall be appolinted by the Chied Administrator of
the Territory in Government Council, on the recommendation of the Minister having
Jurigdiction over the gervice in guegtion.

Article 23. The Government Council shall decide on all guestions concerning
the administration of domanisl interests and territorisl public works.

However, in respect of the subjects iisted In article 43, it shsell decide
only on meassures to give effect to the declsions of the Territorial Assembly.

Article 2k, When excepticnal eircumsfances so regquire, the Chief

Administrator, in Government Council, may isgsue such immedlately enforceable
orders as are necessary o suspend or temporarily reduce any import or export
duties and any indirect taxes on production, movement and consumption of goods.

Such orders shall be subject to ratification by the Territorial Assembly.

If the latter is in session, *he orders shall be submitted to it immediately.

7 it is not in sesgion, the zrders shall be suwimittsd to the Standing Cormities
at its first meeting thersafter; the latter shall repcrt therson to th
Teprritorial Assembly at its next session. When the decision of the Territorial
Assembly has become defirnitive, 1t shsll have effect from the date on which it

was taken.
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Article 25, If the Chiefl Administrator of the Territory considers that a
decigion of the Government Counecil exceeds the Council's powers or is likely to
prejudice nztlonsl defence, public order or the maintenance of security or public
freedoms, he shall refer it to the Minister for Overseas France, The latter may
cause the decision to be annulled by a decree made after consultation with the

Consell d'Etat, Such decree shall be issued within the three months following

the date of the decision. During thiz period the decigion shall be suspended.
Article 26, subject to the powers of the Administrative Disputes Council,
appeal against decisions of the Govermment Council may be lodged with the

Conseil d'Btat, ruling =5 &n sdministrative disputes court.

Article 27. Any decisicn taken by the Government Council ir the absence from

the Chair of the Chiel Administrator of the Territory, his legal deputy or the
Vice-President, or which is taken in viclation of the provisions of article 16,
shall e mull and veid.

In such case the Chiel Adwinistrator of the Territory shall, by means of an
order accomperied bty & statement of his reascons, declare the meeting illegal,
pronounce any decisions taken null snd void and take such steps as are reguired
to ensure the immediate adjournment of +the Council.

He shali report on the matter to thsz Minigter for Cverseas France.

Article 28. The Vice President of the Covernment Council shall lay annually
before the Goverument Council for its opinion the report which he is reguired te
submit to the Territorial Asgembly on ths general activities of the Govermment

Council and the functioning of the territerisi puniic services.

Section I - Individuad functicis

Article 29. Each Minister shall te made vesponsible, by delegation from the
Chief Administrator of the Territory after congultation with the Vice-FPresident
of the Government Council, for the administration of one cr more territoriasl
public services.

Article 30. The functions of the Ministers shall be defined by orders made
by the Chief Admiristrator of the Territory, countersigned by the Vice-President

of the Covernment Councll and published in the Journal officiel.

[ees
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Article 31. Each minister ghall be responrsible to the Councll for the
functioning of the public services snd the conduct of the affairs of the
administrative branch within his jurisdiction and shall report regularly to the
Council thereon.

Article 32, A Minister may be made respounsible for an administrative branch
having one or more divisions, the administretion of which isentrusted to other
membhers of the Govermment Council but whose activities he co-ordinated.

Article 33, The Minister responsible for the operation of a branch or
division of the territorial administration shall take sll decisions concerning
the conduct of affairs within the Jurisdiction of the territorial public services
with which his branch or division is concerned, except for matters within the
Jurisdiction of the Government Council or the Territorial Assembly.

He may set up a secretariat within the limits of the budgetary appropriations
voted by the Assembly.

He shall direct the services of his branch or division withthe assistance

of heads of department (chefs de service} to whom he shall delegate all necessary

powers,

He shall be responsible for eansuring that his services carry out the
decisions of the Govermment Council and the Territorial Assembly.

Article 3%. Each Minister shell submit to the Government Council, after
preparation by his services, such matters as require the making of an order or
the taking of a decision in Government Council.

He shall alsc present to the Government Council such proposals and reports
on matters falling within the jurisdicticn of his branch or divisiocn as are
required to be submitted to the Territorisl Assembly. He shall be responsible
for following the discussion of such matters and speaking in support of them in
the Territorial Assembly, in accordance with the instructions of the Government
Council, He may be assisted in this by oificials of his services.

Article 35. In accordance with the staff regulations of the officilals gnd
employees concerned and on the recommendaticn of the Minister 1o whom they are
responsible, the Chief Administrator of the Perritory shall:

- appoint and promote personnel of the territorial estabiishments,

- a8sign officials and employees to posts in the territorial public services
and impose or recommend, as appropriate, any necessary disciplinary measures

against such officials and employees. /...
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Reports on territorisl putlic service employees shall te made successively

fdleiels o soe respounsitle for making such reports under the genersl

end special regulations applicabhls to the civil service establishments and by the
Minleter responsible for the service to which they ars assigned.

The Chief Administretor of the Tervitory ehall, on the recommendsticn of the

finister concarned, recrult contract employees who are paid from the territorial

budget, alfter slbandard contracts have been approved by the Territorial Assembly.

Arsicle 30. In additiza o the generzl obligation specified irn article 10,

egch Mindster shall Tte bound, in respect of his individual actiom on behalf of
the Branch or division for whlch ne is responsibvle, by the same rules of
secrecy as apply to public service officiagls.

Where necessary, detailed procedures for the applicaticn of

be issgued in the form of orders made by the Chief Administrator

of the Territ

and countersigned by the Vice-Fresident of the Government Council.

Jor.
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Title II

Functions of the Territorial Asscmbly

Article %8. The representative council of French Somaliland shall be called
the Territorial Assembly.

Articles 21, 23, 33, 34, 36, 37 and 52 of the abovementioned Act of
19 August 1950 shall he replaced by the following provisions:

Article 39, The Territorial Assembly shall decide on the opening date and
duraticn of its regular sessiong. OSuch sessions shall, however, be governed by
the following rules:

The Territcrial Assembly shall hold two regular segsions each year, which
shall te convened by the Chiel Administrator of ihe Territory. The first shall
begin between 15 February and 15 May; the second, or "budgetary” sessicn at which
the budget is considered, shall begin between 1 August and 31 Cetober,

If the Assembly adjourns without having fixed the date for the opening of its
next regular session, the date shall be fined in due time by the Standing Committee,
If, notwithstanding the preceding provisions, the Assembly Tails to meet in
regular session during one of the abovementioned periocds, the Chief Administrator
of the Territory may, by an order made in Government Council, change the time of
the session and convene the Assembly in regular session., The duration of a regular
session may not exceed two months.

The Territorial Assembly may also be convened in special session, as follows:

{a) if at least two-thirds of its members submit g request in writing tc
that effect to the President;

(b) 41if the Chief Administrator of the Territory mwakes an order to that effect
in Government Council,

The duration of a special session may not exceed one month.

Sessions shall be opened and cleosad by orders made by the Chief Administrator
of the Territory in Government Council.

Article 40, The Assembly shall take decisicns engcting berritorial regulation
of the following matters:

1. The general regulations applicable tc employees of the territorial
establishments pursuant tc the decrees concerning the public service which ware

issued under article 3 of the Act of 23 June 19503

fone
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2, Civil procedure, except as regards the system of judiclary;

3 The professions, ministerial and public offices;

L. Customary law relating to civil status and regulation of civil status
within the framework of the relevant legislation;

5. Verification, description and codification of traditional customs;
adaptation of customs to social evolution, immovable property and lmmovable
property rights regulated by custom and, in particular, definition of the
customary rights to be treated as real rights capable of establishing credit; in
general, all matters coming under leccal law;

5. The public lands of the Territory, including vacant and ownerless lands
which form part of the Territory's private domain,

Nevertheless, rights in respect of immovable property and easements enjoyed
hy the State on the date of this Decree may not he prejudiced in any way.

Should the State or the Territory subseguently allocate certain premises
for the cperation of public services, such premises shall enjoy the easements for
the public advantage inherent in the operation of the sald services,

Te Internal trade, handicrafts and all occupations relating to those
activities, such as those of salesmen, pedlars and the like;

8, Mutual societies, subject to the provisions of Decree Ho. 56=1135 of
13 November 1956 concerning rural development mutual societies in the Overseas
Territoriles;

9.  Froducers' and consumers' associations, co-operatives;

10. Agriculture, forests, regulation of inland water resources, soil
conservation, protection of nature and plant-l1life, plant health control;

11. Stock-raising, the movement, sale and slaughter of cattle, control of
epizootic diseases;

lz. Cecastal fishing, without prejudice to the provisions of the Act of
1 March 1888; river fishing;

‘15, Preparation of preducts for export, not including the fixing of
standards, which shall continue to be regulated by decree;

1k, Internal transport, traffic, haulage;

15. DNavigation on rivers and canals;

15, Policing of ccrmunication routes, not alrways and waterways;

foos
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17. After consultation with the Naticnal Insurance Council through the
Minister for Overseas France, regulations for the purpose of instituting
compulsory insurance for individuals and corporate bodies whose civil lisbillty
rway be involved under articles 1382 to 13286 of the Civil Code, provided that such
regulations may not affect the terms of insurance laws and regulaticns or
coverage of risks connected with industrial accidents or occupational diseases;

18. Methods of applying the regulations governing mineral resources;

19. Organizetion of the savings banks in the Territory; _

20. Public hygiene, control of major endemic diseases, protection of
public health and the insane; thermel springs;

21. Manufacture and sale of beverages of all kinds, conditions of hyglene
and zafety in retail liquor establishments;

22, BSocieties working in kealth, education and training; care cof delinguent
and abandoned children;

23, Tourism and hunting;

24, Town planning, environmental conditions; regulation of dangercus,
unsuitable and insanitary premises; low-cost housing, rents;

25. Primary and secondary education, vocational and technical education,
not including study programmes, examination programmes and proceduyes, certificates
and diplomas and teachers' qualifications;

26. Regulations concerning scholarships, subsidies, grants and educational
allowances paid out of the Territory's budgetary funds;

27. Public libraries, cultural centres;

28, Sports and physical education;

29. Welfare, assistance, relief and allowances; lotteries;

30. Protection of monuments and historic sites;

1. DPrison system;

32. Determination of court coste, preparation of schedules of such costs,
methods of payment and collection, defining of conditions to bhe met by the
recipients, and, in general, reguiations of all matters relating tc court costs;
rates for providing schedules of fees for the issue of copies of or extracts from

officlal documents;

[oos
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%%, The condltiones ia which aliens ere reguirel to obtain administrative
authorization before enegging in certain prolfessions;
Zhy, FProcedure and conditions I'ar acceptance of tenders and award of

contracts in the Territory for works and supplies which concsrn she Territory,

with the generzl rules appliicable in such matiers. These
1, in o Gecrse mads in the manner prescribed by article 1
of e Act of 2% June L1955,

Article &1, Deeisions on the matters referred to in article Lo may be

taken notwithstending any provision of law or regulations to the contrary

enacted nefore ths o of entry intc force of tuis Decree, subjeet, however,
to the provislouns of international conventions, the laws and regulaticns cn the

matters dsalt with mereial Code and the Maritime Code, of the

of 30 April Lo46 and the decrees adopted in
applicatior ant i crees Nos. 55-6P5 and 55-834 of 20 May 1955,

of The laws ang gulstions regpecting the preventicn of fraud and the inspection
of walghts a easures, and the ethizal codes.

znd decrees relaving to the watters listed in

article ghall, however, remain in force, with the effect of
teryitorisl regulaticons Iin these matlers. These regulations may be cancelled or

B

1

B
[ay

amended by deciszsion of the Terriborial Asser
Arcvicie Qé. Toe Territorisl Assembly ey, in accordance with the conditions
1id down in artlele 2 of the Act of 23 Juns 1956, include provision for gpenalties
in the reguiations resulting fron its decislons.

Articie 44, The Terrvitorial Assenmbly shsll take decisiong regarding the local
sachion of programmes for implementing and executing the capital equipment and
development plan provided for oy the sAct of 30 April 1946, in the manner
prescribed by the decrees made in appliceticon of the gaid Act.

Article 45 1o matbere relating to domanlsl interests and territorial

public works, the Territorizl fssembly shall take decisiong on ell proposzls

\'?

made by the Chisf Adwinistrator of the Territory in Government Council dealing

with the follcowing subjeoels

3 =)

4 — Loy . . . . . P m
(a) Instituition and conduch of procesdi: ngs on cehalf of the Territory,

except 1n cases of emergency, when the declsion shall be taken in Government

[ooe
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. Council; settlements relating to duties and changes of the Territory in suits
involving a sum of more than ten million Djibouti francs.

In cases of litigation between the Sate and the Territory, the latter
shall be represented by a Minister empowered to that effect by the Government
Council; |

(b) Acceptance or refusal of gifts of bequests to the Territory involving
encumbered immovable property.

By a decision taken in Government Council, the Chief Administrator of the
Territory may accept all such gifts or bequests on an interim basis., The
subsequent decision of the Territorial Assembly shall have effect as from the
date of such provisional acceptsnce. In urgent cases, the Chief Administrator
of the Territory may, by himself take all necessary interim measures and accept
gifts or bequests.

(¢} Transfer of immovable property of the Territory.

{d} Selection of the method of operating public works in the Territory;
concessions for projects to be carried out on the Territory's behalf. In
the latter case, however, nc concession may be granted to or on behalfl of an
alien unless there is agreement between the Assembly and the Chief Administrator
of the Territory; in case of disagreement, the matter shall be settled by
decree.

(e) Granting of agricultural and forestry concessions; granting of
temporary forestry permits for periods exceeding five years;

(f) Classification and de-classification of territorial public land and,
in particular, of territorial main roads, aerodromes operated under the territorial
budget, harbours, rivers, canals, lakes, lagoons and ponds.

Article 46. Subject to international conventions, to the provisions of
article 32 of Act No., 53-1336 of 31 December 1953 and to prior consultation

with the assemblées consulaires on matters within their jurisdiction, the Assembly

shall take decisions on the financlal implicetions of any proposal mede by the
Government Council or by cne of its members relating to the following matters:
(a) Determination of taxes, charges, apportioned charges, duties and
contributions of all kinds which may be levied in aid of the territorial budget,
establishment of their method of assessment, rules for their collection and

schedules of such duties and taxes;
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(b) Contracts to be concluded with concessionaires, farmers and other
gperaters in the Territery and specifications in connexion therewith, schedules
of fees payable by concessicnaires, farmers and operators;

- (¢) Maximum retes of duties and texes of all kinds and maximum additional
tax to be collected in aid of ccmmunities, agencies and public establishments

functioning within the Territory, with the exception of ccmmunes de plein

exercice;

(d) Pees payable for oceupation of public lands of the Territory and
other related charges;

(e) Regulaticns governing charges for services provided by territorial
rublic sgencies, and for the provision of gocds, equipment and supplies;

(f) Fiscal teriff agreemehts relating to taxes levied in aid of the
territorial budget, in the cases provided by law;

(g) Establishment and abolition of territorial public services and
territorial public instituticons;

“(h) Determination of the number of scholarships and other school grants
payable out of territeorial funds in accordance with the regulations in force;
conditiong for the grent, out of territorisl funds, of installation leoans to
gettlers in the Territory;

(i) Grants and loans by the Territory to communes end public communities
and public institutions in the Territory; acceptence or refusal of offers of
collabeoration or assistance made by the State, the communes, public communities
or public instituticns of the Territory cor of the State in connexion with work
carried out with territorial funds; offers by the Territory to contribute
towards or assist in carrying out works in the general interest which are
financed cut of budgetary funds of communes, public communities or public
institutions of the Territory or the State. Contributions of the Territory
towards the cost of works affecting the Territory, which are to be carried out
by the State;

(3) Centributions, refunds and fees payable by the Territory to public
institutions of the Territory or State;

(k) Shares of the Territory in the capital of public and semi-public
corporaticns and, in excepticnal c¢ases, in private companies participating In the

econcmic development of the Territcory;
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(1) Borrowings or applications by the Territory for loans or advances from
che State, the Ceisse centrale de la France d'outre-mer or other public credit

.nstitutions, and resources of the Territory assigned as security for such

cans or advances;

(m) Sureties and guarantees given by the Territory in respect of
‘bligations assumed by communes, public communities and public instituticns of
;he Territory;

{n) Determination of conditions in which the Territory's budgetary funds
1ay be used to encourage production.

The Assembly may fix a time-limit within which the asssembldes consulaires
thall give their opinion. If they fail to do so, the Assembly shall proceed

rithout their opinicon. This time-limit may not be less than fifteen days from

he date on which notice of the request for an opinion is given.

Article 47. The Assembly shall decide on the granting of type B mining
xploration permits.

Article 4L8. The Territorial Assembly may teke a decision fixing the amount
nd conditions of payment of the monthly compensation sllotted to its members
nd also the rules applying to reimbursement of their travel expenses.

. Such cdmpensation, whatever its form, shall be fixed by reference to the
slary of a category of officials serving in the Territory.

No member may receive this compensation concurrently with the compensation
aid to members of the Government Council or that paid to members of the
onstitutional Assemblies.

Officials on active service or secondment who are members of the Territorial
ssembly shall receive the difference between their salaery, plus any travel
xpenses, and the compensation payable to members of the Territorial Assembly,

r their salary only, plus any travel expenses, if the total thereof is
reater than the said compensation.

The Territorial Assembly may also vote its President an annual lump-sum
ayment as a representation allowance.

Article L9. The Territorial Assembly shall be consulted in sll cases on
11 matters in respect of which such consultation is required by law or

egulations and, in particulsr, with regard to draft regulatory orders tc be made
n Government Council relating to:

/...



A/LO9E/Add, L
English
Page 1564

(a) the general organizaticn of the territorial public services;

(b) the organization of chiefdoms;

(c) the special regulations applicable to employees of the territorial
public service establishments, method and scales of remuneration, leave
provisicns, socigl benafits and pension scheme appliceble to such employses;

(d) labour and social security provisions, in particular,.the applicetion
in respect of the Territory c¢f the provisions of Act No. 52-1322 cof
15 December 1952 establishing a labour code in the Territories and Asscciated
Territories under the jurisdiction of the Minister for (Cverseas France;

{e) officials of the French civil service esteblishments who are
seconded to territcrial public services;

{f) the estsblishment, abolition and medification of circonscriptions

administratives in the Territory end modificaticn of their boundaries;

(g) the establishment, constitution, crgenization and cperation of rural

communitics and conseils de circonseription;

(h) +the establishment of institutions representing economic intercsts in
the Territory;

(i) measures tc encourage production;

(j) rules governing immigration;

(k) the fixing, for eamch category of offences under the regulations
issued on the basis of the decisions of the Territorial Assembly, of the scale
of penalties applicable in accordance with the conditions laid down in
article 2 of Act No. 56-619 of 23 June 1956.

The Assembly shall also be consulted in all cases on the following matters:

1. The rules governing representation of the economic interests of the
Territory:
2. The grant of type A mining exploration permits which, not withstending

article 9 of Decree No. 54-1110 of 13 November 1954, shall be authorized by
the Chief Administrateor of the Territory in his capacity of representative of
the State. In the event of disagreement between the Territorial Assembly and
the Chief Administrator of the Territory, the matter shall be decided pursuant
to a decree made in Council of Ministers, after consultation with the Assembly

of the French Union;

* fov.
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3. Missions which are charged to the territoriasl budget;

L, The appointment, as necessary, of directors to represent the Territory

on the board of the institute issuing the Territory's currency; '

5. Approval, subject to the application of Decree No. 56-1229 cof
3 December 1556, as amended, reorgenizing and decentralizing the overscas postal
and telecommunications services,; of demestic postal, telephone and telegraph
ratesg, and of all plans for the establishment, equipment, supplying and maintenance
of the domestic telephone and telegraph networks and radic service.

Article 50. The following shall in all cases be referred to the Assembly by
the Govermment Council; '

(a) Administrative accounts relating to the execution of the territorial
and the budget annexes, the public authorities (régies) and the territorial public
institutions;

{v) The snnual position of the Territory's funds;

(c) Income received by the amccounting officer of the central administraetive
bureau for oversess posts and telecommunications from the sale of stamps issued

l on the Territory's behalf, except in so far as the provisions relating to leocal
offices of the Descree of 3 December 1956, as zmended, reorgenzing and
decentralizing the overseas postal and telecommunication services, shall be made
applicable to the Territory by decrec.

Any cbservations which the Assembly may decide to make on the acccunts of
the Territory shall be comnunicated by the Pregident of the Assembly, within the
time-limit specified in article 62, to the Chief Administrator of the Territory,
who shall send a copy thereof to the Audit Cffice through the Ministry for |
Overseas France.

Article 51. All matters shall be referred to the Territorial Assembly by
the President of the Govermment Council or by a member of that body, except
matters in respect of which the right of action is vested exclusively in the
Chief Administrator of the Territory.

In the interval betwezn sessions, bills submitted by the Government Council
for decision by the Assembly and bills proposed by members of the Assembly
itself shall be filed with the Secretariat of the Standing Committee.

' Members'! bills shell be communicated, within ten days from the date of

filing, to the Government Ceouncil, vwhich may give its opinion on them.
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The Assembly may not, if the Government Council so requests, refuse to defer
conslderaticn of the bill to its next sessicn at the latest.

The Govermment Council shall be kept informed of the agendas of the Assembly
and its committees. It may delegate one of 1ts members to attend end address
the meetings of the Assembly's committee or be represented st them.

Bills and proposals submitted to the Assembly for decision shall be considered
by the Assembly at the session during which they were filed, or st the latest,
at the following session unless the Standing Committes is delegated to act on
them in the interval between sessions.

In matters which must be referred to the Assembiy for its opinion, the Chief
Administrator of the Territory in Govermment Council may, i the Assembly fails
to give its opinion within the time-limit preseribed ebove, proceed without it
after notifying the President of the Assembly to that effect.

Article 52. The acts of the Territorial Assembly end its Standing Committee
shall be delivered in duplicate, together with an extract from the records of
meetings relating to the discussion and voting thereon, within a pericd of
thirty clear days from the cleosing of the session. Upon receipt of the documents,
the Chief Administrator of the Territory shall transmit one copy thereof to the
Minister for Oversess France.

The Chief Administraetor of the Territory shall give effect to the decisions

of the Territorial Assembly or its Standing Committee or shall refer them to the
Territorial Assembly for second reeding, or to the Minister for Overseas France
for annulment in the manner prescribed by articles 53 and 54 below. Should the
Chief Administrator of the Territory request the Minister for Overseas France to
eannul a decision, he shgll sc advise the President of the Territorial Assembly or,
in the intervals between the latter's sessions, the Chairmen of the Standing
Committes.

Article 53. With regard to the matters listed in erticles 39, 40 end L3 to
L8, upon which the Territorial Assembly is competent to act, the Chief
Administrator of the Territory may, within a period of thirty clear days from
the date cn which it was submitted tc him, request the Territorial Assembly to
reconsider in second reading any decisicn taeken by the Assembly or by its Standing
Committee which he considers not to be in the public interest or conducive to

/...
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In such case, the pericd specified in article 54 below shall run from the
date of receipt by the Chief Administrator of the Territory of the new decision
adopted by the Territorial Assembly.

Article 54. The Minister for Overseas France mey take action to annul
decisions of the Territorisl Assembly and its Standing Committee on grounds of
excess of power or of violation of the law, by means of a decres made in the
form of an admihistrative regulaticn.

If a decision of the Assembly or its Standing Committes  which has been
submitted to the Minister for amnulment is not annulled within a peried of
ninety clear days from the date of its communication to the Chief Administrator
of the Territcry, the latier shall put it into effect not later than eight cleer
days asfter the expiry cof the above-mentioned pericd.

The decisicns of the Territorial Assembly or its Standing Committee in
customs matters shall continue to be subject to the provisions of article 3 of
Decree Wo. 54-1020 of 1k Oetober 195k.

Article 55. Pending publication of the orders made by the Chief
Administrator in Council putting the decisicns of the Territorial Assembly or
its Standing Ccmmittee intc effect, all taxes, duties, charges and fees shall
be levied on the former tax bases and in accordance with the previocus schedules.

Decisions taken by the Territorial Assembly or its Standing Committee
at a session which began before 1 Jenuary in the matter of direct taxes or of
duties or charges treated as such shell have effect as from that date, even
if they could not be made enforceable by then.

Similarly, if it has nct been possible to put the budget intec effect before
1 Januery, the Chief Administrator of the Territory shall be authorized to make
rrovisional monthly appropristions on the basis of the budgetery appropriations
for the previous year. Further appropriations may be made each month until
the budget is put into effect.

Article 56. A code of regulations resulting from the decisions of the
Territorial Assewmbly snd a code of the administrastive regulations made by the
Chief Administrator of the Territory shall be established under crders made

by the Chief Administrator in Council and published in the Journal officiel of

the Territory. The said codes shall be brought up to date annually.
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Title III

Rural communities

Article 57. The Chief Administrator of the Territory of French Somaliland may,
by orders made in Geovernment Council after consultation of the Territcrial Assembly,
establish rurasl communitiss pcossessing legal status, provided that such communities
have sufficient resources to balance a budget.

These rural communities may be formed of circonscriptions administratives,

varts of circonscriptions administratives or groups of circonscriptions

administratives.

The rural community shall be administered by a rural community ccuvncil.

The provisions of articles % to 9 of the Decree of 4 April 1957 laying down
the conditions for the establishment and operation of rural coﬁmunities in French
West Africa and French Equatorial Africa shall apply to the rural communities

in Prench Somaliland.

Title IV

Miscellaneous provisions

Article 58. Cormunes de plein exercice may be established in French Scomaliland

oy orders made by the Chief Administrator of the Territory upon receipt of an

advisory opinion to that effect from the Territorial Assembly, reached by an

atsolute majority of its members. '
Pending the enactment of legislation establishing the rules applicable to

communes de plein exercice in the Territory, such communes shall provisionzlly be

governed by the following provisicns:

- The Decree of 8 March 1879, as amended, concerning the municipal
organizaticn of communes de pléin eXercice in certain Overseas Territories;

- Articles 169 to 179 of the Act of 5 April 1884 concerning municipal
organization; .

- Articles 2, 31 to 33, 56 and 58 of Act No. 55-1489 of 18 November 1955

concerning municipal reorganization in French West Africa, French Equatorial Africs,

Togoland, the Camercons and Madagascar.

;
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Article §59. A1l legislative enactments and executive orders conflicting with
this Decree and, in particular, the above-mentioned Decree of 22 September 1945, as
amended, are hereby rescinded.

Article 60. The Chief Administrator of the Territory of French Somaliland
shall determine by means of orders, as necessary, the procedures for the application
of this Decree,

Article 61, The Minister for Overseas France and the Minister of Finance,
Economie Affairs and Planning shall be responsible, each within the limits of his
competence, for giving effect to this Decree, which shall be published in the
Journal Officiel of the French Republic.
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DECREE NO. 57-814 OF 22 JULY 1957

eatablishing a Government Council and breadening the powers
of the Territorial Assembly in the Ccrcro Architelago

The Pregident of the Council of Ministers

Acting on the report of the Minister for Overseas France, the Minister of
State and the Minister of Finance, Economic Affsirs and Planning,

Congidering Act No. 56-619 of 2% June 1956, as amended by Act No. 57-702 of
19 June 1957, suthorizing the Covernment to carry ocut the reforms and take the
measures likely to ensure the development of the Territories for which the Ministry
for Overseas France ls responsitle, and in particular articles 1 and 2 of the said
Act;

~ Considering the Decree of § Septewber 1889 providing for the organization of
the Colcny of Mayotte and the Comoro Archipelago protectorates;

Considering the Decree of 9 April 1908 attaching the colony of Mayotte and
the islands and gprotectorates under the authority of the said Colony to the
Government-General or Madagascar;

Considering the Act of 25 July 1912 to proclaim the Islands of Anjouan,
 Mohéli and Grande Comore to be French colonies and attach them to the Government-
General of Madagmscar, tcgether with the Decree of 23 Februery 1914 to issue
public administrative reguletions for the application of the said Act;

Considering Act No. 46-973 of 9 May 1946 granting sdministrative and finsncial
autoneny to the Comors Archipelage;

Considering the Decree of 24 September 1946 providing for the administrative
recrganization of the Comoro Archivelago, as amended by the Decree of 20 July 1949;

Considering Decree No. 46-2382 of 25 October 1946 providing for the
establishment of a General Council in the Comoro Archipelégo;

Congidering Act No. 46-860 of 3C April 1946 for the preparation, filnancing
and carrying out of plans for the equipment and development of territories tor
which the Ministry for Cverseas France is responsible;

Considering the Municipal Organization Act of 5 April 188k and, in particular,
articles 169 to 179 thereof; |
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Considering Act No. 55-1489 of 18 November 1955 relating to municipal
reorganization in French West Africa, French Equatorial Africa, Togoland, the
Cameroons and Madagascar;

Considering Decree No. 56-113%5 of 13 November 1956 relating to rural mutual
development scocieties in overseas territories;

Having heard the Ccnseil d'Etat;

Having heard the Council of Ministers;

Having consulted the Assembly of the French Unionj _

Considering the decision of Parliament to approve, subject to amendment, the
decree to establish a government couneil and broaden the powers of the Territorial
Assembly in the Comoro Archipelago, supmitted to the National Assembly on
28 February 1957,

Decrees as follows: _

Artiecle 1. The prineipael executive officer in the Comoros shall be the Chief
administrator of the Territory. He shall perform his duties in accordance with the

legislative provisions in foree, subject to the following provisions.

Part I

The Government Council

Article 2. A Government Council shall be established in the Comoros.

Chapter I

Compesition and operation

Article 3. The Government Council shall consist of not less than six nor more
than eight members who shall be elected by the Territorlial Assembly under the
conditions laid down in the foliowing articles and bear the title of Minister.

The member of the Govermment Council obtaining the largest number of votes
shall assume the title of Vice-President of the Government Council.

The Government Council shall be presided over by the Chief Administrator of
the Territory or, in his absence, by the Vice-President of the Government Council.

The Government Council shall have the right to resign if it considers that 1t

no longer enjoys the confidence of the Territorial Assembly.

foos
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The Ministers shall be bound with respect to matters within their competence
to answer any questions or requests for explanations, which may be made oy members
of the Territorial Assembly.

Article 4, A Minister must be a French citizen in the enjoyment of his eivil
and political rights and not under the age of twenty-five years, He shall be
liable under penal law for any crime oy orfence committed in the performance of
his duties., '

Article 5. Nc person shall be a wmember of the Goverrment Council of more
than one territory for which the Ministry for Overseas France 1s responsible,

Article 6, The Ministers shall be elected by the Territorial Assembly from
within or outside its membership, by triple ballet, without splitting of votes
or preferential wvoting. ‘ '

The electors may vote only for a single full list without deleting or adding
nampes and without modifying the order in which the candidates are sutmitted. Any
ballot paper which does not fulfil these conditions shall be null and void.

Each member of the Assembly mey cast one vote for one of the lists submitted.

If no iist obtains an absoluie majority of the votes cast by the members of
the Assembly in the first two ballots, the third ballot shall be decided by a
relative majority.

Article 7. The lisis of cendidates shall be submitted to the Fresident of
the Assembly no later than the day before the day on which the first btallot is to
be held. 7 4

New 1lists may be drawn up after each ballot. They shall be submitted to the
president of the Assembly no later than three hours btefore the opening of the
meeting convened te hold the second or third ballots.

The lists submitted shall be read cut in the presence of the persons concerned
before the commencement of e€ach ballot,

Zach 1list shall include as many names as there are members to be elected.

Candidates who are not members of the Territorial Assembly shall fulfll the
conditions for eligibility laid down for the election of territorial councillors.
They shall be subject to the same ineligibllity and incompativility rules as the

territorial councillors.

fooo



A/ko96/Aad.1
English
Page 173

Article 8, A suit for the nullity of the election may be filed by é candidate
or by a member of the Territorial Assembly. The other provisions of article 19 of
the above-mentiocned Decree of 25 October 1946 shall apply to disputes concerning
elections of the Government Council.

Article 9. Minlsters shall not hold coffice beyond the term of the Assembly
which elected them; nevertheless, the term of office of a Minister shall be
prolonged until the date on which the new Government Council takes office, which
shall be no later than fourteen days after the opening of the first session of
the new Assembly,

Article 10. The Ministers shall be bound to meintain secrecy regarding the
debates of the Council and the matters submitted to i1t.

Article 11, The office of Minister is incompatible with the following
offices:

Member of the Govermmeant of the Republic;

President of the Territorial Assembly;

President or member of the Standing Committee of the Territorial Assenmbly.

If a Minister finds that he holds incompatible offices under the conditions
described above, he must opt within fifteen days. If, at the end of that period,
he has not made known his choice, he shall e deemed 1o have relingquished the
office of Minister.

Article 12, The Ministers may submit their resignation to the President of
the Government Council,

A Minister may be dismissed from offlice by the Chief Administrator of the
Territory on the recommendation cof the Vice-President of the Govermment Counecil,

Article 1%, 1If a Minister's seat Lbecomes vacant through desth, resignation
or any cause whatsoever, the vacancy shall be fliled in the foliowing manner:

If there ere several seats to be filled, an election shall be held under the
conditions laid down in articles € 1o §;

If a single seat is to be filled, 2 unincminal ballol shall be held, the
first two ballots being decided by an abscluite mejority and the third by a relative

‘majority.
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Artiele 1Lk, 1In addition to reimbursement of their transportation esnd travel
expenses, the Vice-President and the Ministers shall receive an annual remuneration,
payasble monthly, the amount of which shall be established uniformly by a decision
of the Territorial Assembly with reference to the salary of a category of officials
serving in the Territory.

Article 15, Expenditures necessary for the operation of the Government
Council, in particular those relsting to the remunerstion of its members, the
installation and equipment of the Counecil and travel of its members, shall be
charged to the Territorial budget.

Article 16. The Government Ccuncil shall sit in the capital of the Territory
unless otherwise provided in an order issued by the Chief Administrator of the
Territory.

The agenda shall be prepared by the President of the Government Ccuncil.

Secretarial services for tihe Council shall be provided by the Chief
Administrator of the Territory who shall also keep the records.

These records shall include those of the consell privé.

The Assistant to the Chief Administrator of the Territory may attend the
meetings of the Government Council.

Article 17. The dissolution of the Government Council shall not be proclaimed
except by a decree issued by the Council of Ministers following cotisultation with
the Territorial Assembly,

The decree shall specify the period which shall not exceed one wonth within

which a new Government Council must be eliected.

Chapter II

Powers of the Covernment Council

Article 18. The Government Council acting under the high authority of the
Chief Administrator of the Territory and under his presidency or that of Vice=
President shall be respcnsible for the administration of the Territory.

Section I, Cecllective functions

Artlcle 16, The Government Council shell act in matters within its

competence as delined in this seection, All its members shall be jointly

/on.
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responsible for the measures taken by it within the scope of thelr collective
functions.

A1]1 proposals relating to matters concerning the Territory to be submitied
to the Territorial Assembly and its Standing Committes for consideratica shall be
decided by the Government Council.

Article 20, All decisicns entailing regulatichs taken by the Chisd
Admiristrator of the Territory concerning the administration of territorial
affairs, including orders which must first be suﬁmitted to the Territorial
Assembly for its opinion, shall be approved by the Jovernment Council.,

The Couneil shall delegate the Minister competent in the matier tc give the
Assembly any necessary explanation concerning the application of the decisions of
the latter, _

Article 2l. Orders or decicions made by the Chief Administrator of the
Territory relating to the following subjects in particular shall be adeopted in
Government Council:

(a) econcmic regulations affecting dcmestic trade and prices;

(b) the crganization of fairs and markets;

(c) measures for the application of regulations concerning the support of
production;

(d) the establishment, after consultation with the Territorial Assembly, of
institutions vhich will ensure the representation of economic interests in the
Territory;

(e) the esbtablishment, elimination and modification of administrative

circonscriptions in the Territory and the revision of thelr boundaries, after

consultation with the Territorial Assembly;
(f) the establishment, constitution, organizaticn and operation of rural

comnunities and conseils de circonscription, if any,; after consultation with the

Territerial Assembly;

(g) the establishment of registry offices;

(nh) special regulaticns for the territorial civil service establishments,
salary scaleg, leave provisions, sccial benefits and pension schemes, after
consultation with the Territorial Assembly;

(1) expansion of basic education;

(j) resuwlations adopted under legislation respecting working conditions and

labour.
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Article 22, The directors of territorial public services placed under the
direct authority of Ministers shall be appointed by the Chief Administrator of the
Territory in Government Council, on the recommendaticn of the Minister who is
responsible for the service in gquestion.

Article 2%, The Government Council shall decide in all matters concerning
the administration of domanial interests and territorial public works.

In respect of the subjects mentioned in article 45, however, it shall decide
only on measures to give effect to the decisions of the Territorial Assembly,

Article 24. Uhen exceptional éircumstances so0 require, the Chief Administrator
of the Territory may, by orders made in Government Council, take such immediately
enforceable decisions as are necessary to suspend or reduce temporarily all import

'and export duties and all indirect taxes on production, movement and consumption
of goods.

Such orders shall be subject to ratification by the Territorial Assembly.

If the latter is in sesgion, it must be seized of the matter immediately,  If the
Territorial fLssembly is not in session, the matter shall be 1laid before the
Stending Committee at its earliest meeting and the latter shall report thereon to
the Territorial Assembly at its next session. When the decision of the Territorial
Assembly becomes definitive, it shaell take effect as from the date on which it was
adopted,

Article 25, If the Chief Administrator of the Territory considers that the
Governing Council has exceeded its powers vhen making a decision or that the
decision is such as to prejudice national defence, public policy or the maintenance
of security or civil liverties, he shall refer the matter to the Minister for
Overseas France, The latter may have the decision annulled by decree issued upon
receipt of the opinion of the Conseil Q'Etat. The decree shall be issued within
three months of the date of the decision. During this period the decision shall
be suspended,

Article 26. Subject to the powers of the Administrative Disputes Council,
an appeal against the decisions of the Government Council may lie with the Conseil

d‘'Etat which shall rule in its capacity as an administrative disputes court.

Article 27, Any decision made by the Government Council in the absence of the
Chief Administrator of the Territory, his lawful alternate or the Vice-President,
or made in violation of the provisions of article 16, shall be null and void.

fooo
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In the event of such a decision, the Chielf Administrator of the Territory
shall by an order stating the reasons declare the meeting illegal, pronounce null
and void any decisions taken and teke all necessary measures to ensure the
immediate adjourrment of the Council. |

He shall report on the matter ﬁo the Mirister for Overseas France.

Article 28, The Viece-President of ﬁhe Government Council ghall lay annually
before the Government Council for approval his report to the Territorial Assembly
on the general activities of the Government Council and the work of the

Territorial public services,

Section II. TIndividual functions

Article 29. Each Minister shall be responsible, under power cf delegaticn
issued by the Chief Administrator of the Territory after ccnsultaticn with the
Vice-President of the Government Council, for the administration of one or mere
territorial public services.

Article 30. The functions of the Ministers shail be defined by an order made
by the Chief Adwinistrator of the Territory, countersigned by the Vice~Presldent

of the Government Council and pubiished in the Journal Cfficiel.

Article 31. ZEach Minister shall be responsible to the Council for the work
of the public services and the conduct of the affairs of the administrative branch
for which he is responsible and shall report regularly toc the Government Council
thereon,

Article 32, A Minister may be wade responsiblie for an administrative branch
having one cr more divisions the menagement of which is entrusted to cther
Ministers but whose activities he co~ordinates.

Article 33, The Minister responsible for the conduct of a branch or division
of the territorial administration ghall take all necessary decisions concerning
the management of affairs within the competence of the territorial public services
with which his branch or division is concerned, with the exception of those for
which the Government Council or the Territorial Assembly is respousible,

He may set up a secretariel service within the limites of the budgetary
appropriations voted by the Assembly,
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He shall direct the services of his branch or division with the assistance of

the heads of services (chefs de service) to whom he shall delegate all necessary

powers.,

He shall be responsible for ensuring that his services carry out the decisions
of the Government Council and of the Territorial Assembly.

Article 34, FEach Minister shall submit to the Council such matters as have
been duly prepared by his services and require an order or decision of the
Government Council,

He shall also submlt to the Government Council all proposals and all reports
of enguiries within the competence of his branch or division that must be laid
before the Territorlal Assembly. He shall be responsible for following the
discussion of such matters and speaking in support of them in the Territorial
Assembly,'in accordance with the instructions of the Government Council. He may be
assisted on such occasions by officers of his department.

Article 35. OBubject to the conditions laid down in their respective staff
regulations and on the recommendation of the Minister to whom they are responsible,
the Chief Administrator of the Territory shall:

appoint and promote members of the personnel of the territorial establishments;

assign officials and employees to posts in the territorial public service and
impose cor reccmmend, as appropriate, any necessary disciplinary measures against
such officials or employees. f

Reports on employees of the territoriesl public services shall Be nmade
successively by the officials responsible for making reports under the general and
special regulations applicable to the civil service establishments, and by the
Minister responsible for the service to which they are assigned.

The Chief Administrator of the Territory shall on the recommendation of the
Minister concerned recruit temporary employees to be paid out of the territorial
budget, subject to approval of the stendard contracts by the Territorial
Assembly.,

Article 36. 1In addition to the general obligation imposed by article 10, each
Minister shall be bound, in respect of his individual mctions on behalf of the
“branch or division for which he is responsible, by the same rules of professional

secrecy as apply to public service officials.
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Article 37. When necessary, detailed regulations for the application of this
chapter shall be issued in the form of orders made by the Chief Administrator

of the Territory and countersignhed by the Vice-President of the Government
COunCil.

Part II

Powers of the Territorial Assémbly

 Article 38. Articlesly, 23 and 33 to 37 of the above-mentioned Decree of
25 October 1946 are replaced by the following provisions.

Article 39. The Territorial Assembly shall decide the opening date and
duration of its regular sessions.

" The following rules shall, however, apply:

The territorial Assembly shall hold two regular sessions each year, which
shall be convened by the Chief Administrator of the Territory. The first session
ghall open during the second quarter; the secord, or budgetary session during
which the budget shall be examined, shall cpen between 1 August and 30 September.

If the Assembly adjourns without having fixed the opening date for its next
regular session, that date shall be fixed, sufficiently in advance, by the
Standing Committee. If, notwithstanding the foregoing, the Assembly has not
met in regular sessicn during one of the above-mentioned periods, the Chiefl

Administrator of the Territory may bty order made in Government Council, change
| the session period and convene the Assembly in regular session. The duration of
each regular session may not exceed two months.

The Territorial Assembly shall also meet in special session when convened by
the Chief Admiristrator of the Territory:

() if not less than two-thirds of its members address a written request for
such a session to the President, or

(v) by order made by the Chief Administrator of the Territory in Govermment
Council,

The duretion of spécial sessions may not exceed one month.

The session shall be opened and closed by order of the Chief Administrator

of the Territory in Government Ccuncil.
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Article L0, The Assembliy shall adopt resolutions to issue territorial
regulations on the followipg matters:

(1) general regulations applicable to employees of the territorial
establislments, in application of the decrees concerning the civil service which
vere isgued under article 3 of the Act of 23 Jume 1956.

(2) civil procedure, excluding the organization of the courts;

(3) +the liberal professions; ministerial and public offices;

(4) customary law relating to civil status and regulations respecting
civil registry under the relevant laws;

(5) verification, compilation and codification of traditicnal customs;
adaptation of customs to the social evolution; immovable property and immovable
property rights which are governed by custom, in particular, definition of the
customary rights which are to be treated as real rights capable of being used
as a basis for credit; in general, all matters ccming under local laws.

(6) +the public lands of the territory including vacent and ownerless land
Torming part of the private domain of the Territory.

Hevertheless, it shall not be lawful to impair in any way the immovable
property rights and eagsements from which the State benefits on the date of this
Decree.

If the 3tate subsequently asssigns certain immovable property for the work
of a public service, such property shall benefit by the public utility casements
inherent in the operation of the said service;

(7) domestic trade, handicrafts and all cccupations connected with such
activities: commercial travellers, pedlars, etc,; /

(8) mutusl socieites, subject to the provisions of Decree No. 56-1155 of
14 November 1956 relating to rural development mutual societies in the
Overseas Territories;

(9) producers or consumers associations, co-operatives;

(10) agriculture, forests, regulation of inlaend waterways, soil conservation,
protection of nature and plants, plant health control;

(11} raising, movement, sale and slaughter of cattle, campaign against
eplzootic diseases;

(12) coastal fisheries, excluding any measure contravening the provisions
of the Act of 1 March 1888; river fisheries; /u.
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(13) processing for export, excluding the establishment of standards, which
shall continue t0 be governed by decree;

(14) inter-island transport;

(15) internal transport, passenger traffic, road haulage;

(16) navigation on canals and lagoons;

(17) poliecing of communicationg, excluding eirways and waterways;

(18) the issue, after consultation with the National Insurance Council through
the Minister for Overseas France, of regulations for the purpose of instituting
compulsory imsurance with respect to individuals and corporate bodies whose
civil liability may be involved under the provisions of articles 1382 to 1386 of
the Civil Code; provided that such regulations shall not affect the substance of
any laws or regulations on insurance nor apply to coverage of risks connected
with industrial accidents or occupational diseases;

(19) conditions for application of legislation concerning minerals;

(20) organization of savings banks in the Territory;

(21) public health, control of major endemic disemses; protection of public
health and of the insane; thermal springs;

(22) manufacture and sale of all beverages, conditions of hygiene and safety
in retail liquor estabiishments;

(23) philanthropic societies engaged in public health, education or training;
Juvenile delinquency and vagrancy;

(24) touring and hunting;

(25) town-planning, housing; regulation of dangerous, inadequate and insanitary
premises; low-income housing, rentals;

(26) primary and secondary education, vocational and technical training,
excluding courses of study, examination programmes and procedures, certificates
and diplomas and teaching gqualifications;

(27) regulations respecting educational scholarships payable out of the
territorial budget; |

(28) public libreries, cultural centres;

(29) sports and physical education;

(30) welfare, aid, assistance and grants; lotteries;

(31) protection of monuments and sites;
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(32) penitentiary system;

(33) fixing of costs included under the heading "criminal justice costs",
establishment of the scale of such costs, method of payment and collection,
fixing of conditions to be fulfilled by the payecs and, in general, regulation
of all matters connected with costs in criminal cases; charges for the issue
of' copies of or extracts from public documents;

{34} conditions under which aliens are required to obtain administrative
authorization before eﬁgaging in certain cccupations;

(35) terms and conditions for acceptance of tenders and award of contracts
in the Territory for work and supplies connected with the Territory, subject
to observance of the gezneral rules applicable in such matters. Theze rules shall
be established by a decree issued in accordance with article 1 of the Act of
23 June 1956.

Article 41, Decisions may be taken in the matters referred to in article 40
notwithstanding any laws or regulations to the contrary enacted before the date
of entry into force of this Decree, subject, however, to international conventions,
laws and regulations relaﬁing to matters dealt with in the Commercial Code and
the Maritime Code, the provisions of the Act of 15 December 1952, the Act of
30 April 1946 and the Decrees issued for the application thereof, Decrees
Nos. 55-625 and 55-634 of 20 May 1955, laws and regulations for the prevention
of fraudulent practices and the inspection of weights and measures, and the
ethical codes, ‘

Article 42. The laws and decrees relating to the matters listed in
article 40 of this Decree shall nevertheless remain in force and shall have -
the effect of territorial regulstions. These regulations may be abrogated or
amended by deeision of the Territorial Assembly.

Article 43, The Territorial Assembly may make provision in the regulations
ariging from its decisions for penalties under the conditions laid down in
article 2 of the Act of 23 June 1956,

Article 44, 1In local affairs, the Territorial Assembly shall decide on
programmes to give practical effect to and carry out the equipment and development
plan provided for by the Act of 30 April 1946, in accordance with the terms of

the decrees issued for the application of the said Act.

[aae



 A/b096/Add.1
English
Page 183

Article 45, As regards domanial interests, the Territorial Assembly shall
decide on all proposals made by the Chief Administrator of the Territory in
Govermment Council respecting the following matters:

{2) proceedings to be instituted or supported on behalf of the Territory,
except in cases of emergency when the decision shall be taken by the Government
Council; '

In cases of dispute betwesen the State and the Territory, the latter shall
be represented by a Minister empowered to that effect by ‘the Govermment Council;

(b) settlements relating tc the rights of the Territory in suits involving
sums exceeding 10 million francg C.F.A.;

(c) acceptance or refusal of gifts or bequests to the Territory of encumbered
immovable property.

The Chief Adminisgtrator of the Territeory may by a decision taken in
Government Council always accept such gifts as a measure ¢f ccnservaticon.

Any subsequent decision of the Territorial Assembly shall have effect as from

the time of such provisional acceptance. In urgent cases, the Chief Administrator
of the Territory acting alone may proceed to take all necessary measures of
conservation and accept gifts and bequests;

(d) trensfer of immovable property of the Territory;

(e) choice of the method of executing public works projects in the Territory;

(f) granting of licences to carry out work on behalf of the Territory.

A licence to carry out public works in the Territory however may not be
granted to or on behalf of any alien unless there is agreement between the
Assembly and the Chief Administrator of the Territory; in the event of
disagreement, a decisicn shall be made by decree. '

(g) granting of agricultural and forestry concesslons; granting of temporary
forestry permits for perlods exceeding five years;

(h) classificaticn and de-classification of the public lands of the Territory
and, in particular, of territorial main roads, aerodromes operated under the
territorial budget, harbours, waterways, canals, lakes, lagoons and ponds.

Article 46, Subject to compliance with international conventions and the
provisions of article 32 of Act No. 52-1336 of 31 December 1953 and subject to

previous consulteticn with the assemblées consulaires (commercial arbitral
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assemblies) on matters within their competence, the Assembly shall take
decisions in financial matters in respect of any bills prepared by the
Government Council and any rember's bills on the following subjects:

(z) determinaticon of taxes, charges, apportioned charges, duties and rates
of all kinds which may be levied in aid of the territorial budget, methcd of
assegsment, rules for collection and tariffs;

(v) agreements tc be concluded with concessicnaires, iicencees and other
managing agents in the Territory and the relevant specifications: schedules of
fees paysble by concessgionaires, licencees and marnaging agents;

(c¢) maximum rates of duties and taxes of all kinds and maximum rates of

additional taxes (centimes additionnels) which may be collected in aid of

communities, organizations and publiec institutions functioning in the Territory,

with the exception of cormunes de plein exercice;

() territorial land rents and other land duties;

{e) regulations governing charges for services provided by territorial
public departments and for the provision of goods, equipment and supplies;

(f) fiscal tariff agreements relating to taxes levied in aid of the
territorial budget, where provided by legislation:

(g) establishment and elimination of territorial public services and
institutions;

(n) determination of the number of scholarships and other schoecl grants to
be paid for out of territorial funds, in accordance with the regulations in
force; corditions for payment of settlers’ loans out of territorial funds;

(1) grents and loans by the Territory to communes, public communities
and public institutions in the Territory; accepbance or refusal of offers of
ald or assistance made by the 8tate, the communes, the public communities and
public ingtituticre of the Terrvitory and of the Jtate for carrying out work
{financed ouvt of territorial FTunds; offers of territorial aid and assisfance
in carryinog out public works financed out of the funds of the communes, public
communities and public institutions of the Territory and the State; contribution
of the Territory towards the cost of works of interest to the Territory which

are to be carried out by the State;.
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(3) contributions, refunds and fees pasyable by the Territory to territorial
public institutions or to the State;

{k) shares held by the Territory in public or semi-public corpérations and,
exceptionally, in private corporations whose actbivities tend to promote the
economic development of the Territory;

(1) brorowings or requests by the Territory for losns or advances from

the State, the Caisse centrale de la France d'outre-mer or other public credit

institutions and use of the resources of the Territory as security therefor;
(m} securities and guarantees granted by the Territory to the undertakings
cf communes, public communities and public institutions;
(n) fixing conditions in which territorial budgetary funds may be allocated
for measures to increase production.

The Assembly may f£ix a time-limit by which the assemblées consulaires

(commereial arbitral assembles) must express an opinion and in default thereof
it shall proceed to act. The time-limit may not be less than fifteen days from
the date on which the request for an opinion was made.

Article 47. The Assembly shall decide on the granting of type B mining
exploration permits.

Article 48. The Territorial Assembly may take a decision fixing the amount
and conditions of payment of the remunerstion allotted and paid monthly to i%s
members and also the rules which shall apply to a refund of their travelling
expenses.

This remuneration, whatever its form, shall be fixed with reference to the
gaglary of a category of officiels serving in the Territory.

It may not be cumulagted with the remuneration allotted to members of the
Government Council nor with that allotted to members of the comstitutional
aésemblies.

Officials, whether performing the duties of their service or seconded who
are members of the Territorial Assembly shall receive the difference between
their salary, plus any btravelling expenses and the remuneration payable to a
member of the Territorial Assembly, or only their salary, plus any travelling
expenses, if the total thereof is greater than the said remuneration.

The Territorial Assembly may also vote its President an annual lump-sum

payment as a representation allowance.
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Article 49. The Territorial Assembly shall be consulted on all matters for
which such copsultation is provided by the laws and regulations and, in
particular, on draft orders for the issue of regulations to be made by the
Government Council, relating to: |

(a) the organization of the territorial public services as a whole;

(b} special regulations for employees of the territorial public service
establishments, form and scales of remuneration, leave provisions, social benefits
and pension schemes applicable to such employees;

{¢) working conditions and the social security system and, in particular,
application within the Territory of the provisions of Act No. 52-1322 of
15 December 1952 establishing & Labour (Code in the territories and associated
territories for which the Minister for Overseas France is responsible;

(d) the complement of State officials placed at the disposal of the
Territorial public services:

(e} the establishment, elimination and modification of administrative

circenseriptions in the Territory and revision of theilr boundaries;

(f) the establishment, constitution, organization and operation of rural

communities and conseils de circonscription, if any;

(8) the establishment of institutions representing economic interests in
the Territory;

(h) measures to encourage production;

(1) immigration regulations;

{j) fhe fixing of the scale of penalties applicable in respect of each
category of violations of the regulations issued as a result of the decisicuns
of the Territorial Assembly, under the conditions laid down in article 2 of
Act No. 56-619 of 23 June 1956.

The Assembly shall Te consulted on the following matters:

(1) the rules governing representation of the economic interests of the
Territory; '

(2) the delivery of type A mining exploration permits which shall be granted
by the Chief Administrator of the Territory in his capacity as representative of
the State, notwithstanding article 9 of Decree No, 54-1110 of 13 November 1954.
If the Territorial Assembly and the Chief Administrator of the Territory disagree,
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the matter shall be decided by decree adopted in Council of Ministers, after
‘consultation with the Asseuwbly of the French Union;

(3) missions, the cost of which is charged to the Territorial budget;

(4) the appointment , as necessary, of territorial representatives to the
board of the bank of issue for the Territory;

(5) the conformation of domestic postal, telephone and telegraph rates,
and all plans for the installation, adjustment, equipment an& maintenance of the
domestic telephone and telegraph network and radio service, subject to the
application of Decree No. 56-1229 of 3 December 1956, as amended, to reorganize
and decentralize the overseas postal and telecommunication services.

Article 50. The Govermment Council shall refer the following matters to
the Assembly:

(a) the administrative accounts connected with the execution of‘the
budget of the Territory and the associated budgets, régies (monopolies ) and
public institutions of the Territory; |

(b) the annual financial position of the Territory;

(c) the income received by the accounting officer of the central
administrative office for overseas posts and telecommunications from the sale
of stamps 1ssued for the account of. the Territory, except in so far as the
provisions relating to local offices of the Decree of 3 December 1956, as
amended, to reorg&nlze and decentralize overseas postal and telecommunlcation
services, shall be made applicable to the Territory by decree.

Any comments which the Assembly may decide to make with regsrd to the
accounts of the Territory tchall be submitted by the President of the Assembly,
within the time specified in article 52, to the Chief Administrator of the
Territory who shall forward a copy of such comments to the Audit Office
(Cour des Comptes) through the Ministry for Overseas France.

Article 51. All matters, except those which may be submitted only by the
Chief Administrator of the Territory, shall be referred to the Territorial Assembly
by the President of the Government Council or by a member of that body.

Tn the period between sessions, bills submitted by the Govermment Council

to the Assembly for approval and members! bills shall be placed before the

Standing Committee.
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Members ' bills shall be forwarded within ten days to the Government
Council which may give its opinion therecn. The Assembly shall not refuse a
reguest by the Government Council to postpone the examination of any bill
until the next session of the Assembly, at the latest. -

The Government Council must be keﬁt informed of the matters on the agendas
of the Assembly and its Committees. It may designate one of ite members %o
attend the meetings of the Committees of the Assembly, address the meetings or
cause himself to be represented thereat.

Bills and proposals submitted to the Assembly for approval shall be
considered by the latter at the session during which they were submitted, or
at the next session at the latest, unless authority is delegated to the
Standing Committee to act on them between sessions.

In matters which must be submitted to the Assembly for its cpinion, the
Chief Administrator of the Territory acting in Government Council, may, after
notifying the President of the Assembly, proceed to take action in-the absence
of an opinion of the Assembly 6 if the latter has failed to express its views
within the periods specified above.

- Article 52. Decisions of the Territorial Assembly and its Standing
Committee shall be communicated to the Chief Administrator of the Territory, in
duplicate, together with an extract of the record of the meeting at which they
were discussed and voted upon, within thirty clear days reckoned from the closing
of the session. Upon receipt of the documents, the Chief Administrator of the
Territory shgll ensure that one set thereof is communicated to the Minister
for Overseas France.‘

The Chief Administrator of the Territory shall give effect to the decisions
of the Territorial Assemblj or its Standing Committee or shall refer them to the
Territorial Assembly for second reading or to the Minister.for Overseas
France for anﬁulment, as provided in articles 5% end 54 hereunder. If the
Chief Administrator of the Territory should request the Minister for Overseas
France to annul a decision, he shall advise the President of the Territorial
Assembly thereof, or, if that body is not in session, the Chairman of the

Standing Committee.
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Article 53. With regard to any mestter enumerated in articles 39, 40 and 43
to 48, upon which the Territorial Assembly is competent to act, the Chief
Administrator of the Territory may within a pericd of thirty clear days from
the date on which it was submitted to him, request the Territoriel Assembly to
reconsider in second reading any declsion taken by the Assembly or by its
Standing Committee which he considers not to be in the public interest or
conducive to the sound administration of the Territory. '

The period specified in article 54 hereunder shall then run from the date
of receipt by the Chief Administrator of the Territory of the new decision adopted
by the Territorial Assembly.

Article 54, The Minister for Overseas France may annul any decision of
the Territorial Assembly or its Standing Committee on the ground thet is is an
act in excess of power or a violation of the law, by decree issued in the form of
public administrative regulations.

If a declsion of the Assembly or its Standing Committee, which has been
submitted to the Minister for annulment , is not annulled within a period of
ninety clear days from the dste on which it was communicated to the Chief
Administrator of the Territory, the latter shall make it effective not later
than eight clear days after the expiry of the above-mentioned period.

In matters relating to customs, decisions of the Territorial Assembly and
of the Standing Committee shall be subject to the provisions of article 3 of

. Decree No. 54-1020 of 1k October 1954,

Article 55. The levying of taxes, duties, rates and charges of all kinds
shall be effected on the former basis and in accordance with the earlier schedule,
pending the @ublication of the orders of the Chief Administrator of the Territory
in Council giving effect to the decislions of the Territorial Assembly or its
Stending Committee.

Decisions concerning direct taxes or duties or rates assimilated thereto,
taken by the Territorial Assembly or its Standing Committee at a session which
opened before 1 January shall have effect as from that date even if they could

not be put into effect earliier.
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S8imilarly, if it has not been possible to put the budget into effect before
1 January, the Chief Administratcr cf the Territory shall be authorized to make
provisional monthly appropriations cn the basis of the appropriations in the
previous budget, Further appropriations may be made each month until the budget
has been put into effect.

Article 56. 4 code of regulations based on the decisions of the Territorisl
Asgembly and on the regulations issued by the Chief Administrator of the Territory
shall be established in accordance with Orders made by the Chief Administrator of
the Territory in Councll and puﬁlished in the Journal officiel of the Territory.

These codes shall be brought up to date annually.

Part II1

Rural communities

_ Article 57, The Chief Administratcr of the Territory of the Comoros may by
orders made in Government Council after consultation with the Territorial Assembly,
establiish in that Territory rural communities which shall be bedles coporate,
provided that such communities have the necessary resources to balance a budget.

Such rural communities may ve constituted by districts, portions of districts
or groups of districts. '

Fach rural ccmmunity shall be administered by an elected rural community
council.

The provisions ¢f articles 3 to 9 of the Decree of L4 April 1957 laying down
the conditions for the establisbment and operation of rural communities in French
West Africa and French Egquatcrisl Africa shall apply to the rural communities in

the Territory of the Comoros.

Part IV

Miscellaneous provislons

Article 58. Communes de plein exercice may be established in the Comoros by

order of the Chief Administratcor of the Territory made upon receipt of an advisory

opinion of the Territcrisl Assembly adopted by an absolute majority of its members,
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Pending the enactment of legislation to govern communes de plein exercice
in the Territory, such communes shall provisionally be governed by:

The Decree of & March 1879, as amended, relating to the municipal
organizetion of communes de plain exercice in certain overseas Territories;

Articles 169 to 179 of the fAct of 5 April 188k on municipal organization;

Articles 2, 3L to 33, 56 and 58 of Act No. 55-14£9 of 18 November 1955

relating to municipal reorganization in French West Africa, French Equatorial

Africa, Togoland, the Cameroons and Madagascar.

Article 59. All legislative provisions and regulations contrary to this
Decree and, in particular, articles 6 and 7 of the above-mentioned Decree of
24 Béptember 1946, are hereby repealed.

Article 60. The Chief Administrator of the Territory shall issue orders,
where necessary, to prescribe the measures for the application of this Decree.

Article 61. The Minister for Overseas France and the Minister of Finance,
Economic Affairs and Planning shall be responsible, each in so far as he is
concerned, for the execution of this Decree, which shall be published in the

Journal officiel of the French Republic.
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DECREE 0. 57-8l7 OF 22 JULY 1957

providing for administrative decentralization, through transfer of povers,
of the central derpartments of the Ministry for Overseas France

The President of the Council of Ministers,

Acting en the report of the Minister for Overseas France, the Minister
of State and the Minister of Finance, Economic Affairs and Planning,

Having regard to Act No. 56-619 of 23 June 1956, as amended by Act No. 57-702
of 19 June 1957 authcrizing the Govermment to institute reforms and take measures
to ensure the development of the Territcries for which the Ministry for
Overseas France is responsible, particularly article 1 thereof;

Having regard to Decree No. 57-458 of 4 April 1957 providing for the
reorganizaticn of French West Africa and French Equatcrisl Africa;

Having regard to Decree No. 57-460 of Y April 1957 defining the powers
of the Chief Administrators, Government Councils and Territorial Assemblies of
the Territories of French West Africe and French Egquatorial Africa;

Having regard to Decree No., B7-U6L of 4 April 1957 laying down the conditions
for the establishment and cperation of rural communities in French West Africé
and in [rench EQuatorial Africa;

Having regard to Decree No. 57-462 of 4 April 1957 providing for the
reorganization of Madagascar;

Having regard to Decree No. 57-4€3 of 4 April 1957 laying down the conditions
for the esteblishment and operation of the Madagascar Government Council, defining
its powers, and broadening the powers of the Madegascar Representative Assembly;

Having regard to Decree No. 57~Lé&k of 4 April 1957 laying down the conditions
for the establishment and operation of the Madagascar provincial councils,
defining their powers, and broadening the powers of the lMadagascar provincial
asserblies;

Heving regard to Decree No. 57-465 of 4 April 1957 laying down the conditions
for the establishment and operation of rural communities in Madagascar;

Having regard to Decree No. 57-8511 of 22 July 1957 establishing a Government
Council and broasdening the powers of the Territorial Assembly in New Caledonia;

Having regard to Decree No. 57-813 of 22 July 1957 establishing a Govermment

Council and broadening the powers of the Territorial Assembly in French

Somaliland;
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Having regard to Decree No. 57-812 of 22 July 1957 establishing a Government
Council and broedening the powers of the Territorial Assembly in the French
Settlements in Oceania; :

Having regard to Decree No. 57-8l4 of 22 July establishing a Government
Council and brosdening the powers of the Territorial Assembly in the Ccmoro
Archipelago;

Having regerd to Decree No. 56-1227 of 3 December 1956 defining the State
services in the Overseas Territories and enumerating Stete personnel, as amended;
Having regard to Decree No. 56-1228 of 3 December 1956 relating to the

organization of civil public services in the Overseas Territories, as amended;

Having heard the Conseil ¢'Etat;

Having heard the Council of Ministers;

After consultation with the Assembly of the French Union;

Having regard to the decision by Parliament approving, subject to amendment,
the Decree providing for administrative decentralization, through transfer of %
powers, of the central departments of the Ministry for Overseas France, -

submitted to the Secretariat of the National Assembly on 28 February 1957,

Decrees as follows:
Article 1. In sddition to the matters transferred to the jurisdiction of

the High Commissioners or Chief Administrators of Territories under the afore-seid
Decrees, for the purpose of effecting aduinistrative decentralization, through
transfer of powers, of the central departments of the Ministry for Overseas France,
the matters listed in the annexed schedules shall be transferred in the Overseas
Territéries to the respective jurisdiction of the High Commissioners or Chief
Administrators of Territories which are not members of a Group, in their
capacity as depositories of the powers of the Republic (Schedule A) or to the
Chief Administrators of Territories which are members of a Group, in their
capacity as permenent representatives of the High Commissioners {Schedule B),

The matters transferred to the jurisdiction of the Chief Administrators of
the Territories which are members of a Group shall also be transferred to ‘the
Jurisdiction of the Chief Administrators of Territories which are not members

of a Group.
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Notwithstending any laws or regulations %o the contrary, the High Commission
Commissioner and Chief Administrators of Territories may make orders, as necessary,
amending or repeeling any previous regulations in respect of such matters.

Article 2. The Minister for Overseas France may also make orders transferring
to the depositories of the powers of the Republic in fthe Overseas Territories
functions which he exercises not by virtue of provisions of law or regulations
but by virtue of his general powers with respect to matters concerning the
Territories within the jurisdiction of his ministerial department and which have
not been expressly transferred to the jurisdiction of the local authorities.

Subject to the approval of the Minister for Overseas France, the other
Ministers mey meke orders transferring to the repositories of the powers of the
Republic in the Overseas Territories functions which they exercise not by
virtue of provisions of laws or regulations but by virtue of thelr general powers
as heads of a ministerial depsartment.

article 3. The Minister for Overseas France and the Minister of Finance,
Economic Affairs and Planning shall be responsible, each within the limits of his
competence, for giving effect to thls Decree, which shall be published in the

Journal officiel of the French Republic.

SCHEDULE A

Matters transferred from the jurisdiction of the Government to the
Jurisdiction of the High Commissioners and the Chief Administrators
of Territories which are not members of a Group

MATTERS RELEVANT LEGISLATIVE PROVISIONS

1. Matters of general administration

Missions charged to the budgets of Article 61 of the Act of
Groups of Territories or of Territories 28 February 1954, as amended by
which are not members of a Group. article 29 of the Act of

31 December 1948

Determination of the rates of travel Article 1C of the Decree of

allowances paid to the staff of : 13 June 1912, as amended by
establishments regulated by decrees in the Decree No. 55-1627 of 7 December 1955.
overseas Territories, subject to the - o

maximum rates laid down by decree
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MATTERS

Financial matters.

Total or partial remission of debts
of officials or of debtors other
than officials to the local service
(budget of the Group of Territories
or of Territories which are not
members of a Group).

Total or partisl remission of
deficits of employees of the local
service (budget of the Group of
Territories or of Territories which
are not members of a Group).

Exoneration of employees of the local
service in cases of theft or loss

of funds caused by force majeure
{budget of the Group of Territories
or of Territories which are not
members of a Group).

Econcmic matters.

Authorization to establish loecal
public air trensport services.

Esteblishment, organization,
equipment and maintenance of local
alr networks.

Organization and supervision of
the following air lines:

(a) Lines connecting the
Territories of one and the
same Group;

{(b) Lines connecting the Territories
of French West Africa with those
of French Equatorial Africs;

(c) Temporary French transport
services from one Territory or
Group of Territories to an

ad jacent foreign country, provided

that this does not involve the
reciprocal grant of traffic
rights to the foreign country
concerned..
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RELEVANT LEGISLATIVE PROVISIONS
Articles 194 and 199 of the

Decree of 30 December 1912.

Article 420 of the Decree of
30 December 1912,

Article 419 of the Decree of
30 December 1912.

Legislative Decree of 16 July 1935.

Ordinance of 18 October 1945
(article 3).

Decree of 1 November 1936
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MATTERS |
Economic matters {continued).

Determination of the conditions for
the application of French laws
introducing changes in old age
pensions.

Appointnent of representatives of
the Territories to the boards of
directors of banks and issuing
institutions.

Deternination of the method of
calculating the share accruing to
each Territory of the statutory
payments hy currency-issuing
institutions.

The issue of regulations for the
distribution and transmission of
electric power, after consultation
with the Grand Council or the Assembly
of a Territory which is not a member
of a Group.

The issue of regulations concerning
water power, after consultation
with the Grand Council or the
Assembly of a Territory which is
not a member of a Group.

RELEVANT LEGISIATIVE PROVISIONS

French West Africa: Decree No. 55-10:
of 20 January 1955 (article 7).
French Equatorial Africa: Decree

No. 55-104 of 20 Janusry 1955
(article 7).

Madagascar and the Comoro
Archipelago: Act No. 50-375 of

29 March 1950 (article 5).

French West Africa: Decree

No. 95-103 of 20 January 1955
(article 4).

French Equatorial Africa: Decree
No. 55-104 of 20 January 1955
(article L).

Madagascar and the Comoro
Archipelageo: article 3 of the
Agreement of 31 August 1950 with
the Bank of Madagescar, approved
by Decree No. 50-1425 of 16

16 November 1.950.

New Caledonis and the French
Settlements in Oceania: article 8
of the Act of 31 March 1931 and
article 4 of the Agreement of

16 November 1929 with the Bank of
Indochina, approved by the above-
mentioned Act of 31 March 1931.

Decrees in force in individual Groups

and Territories, and the Act of
29 December 1940 (article 1).

Decrees in forece in individual
Groups and Territories.
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MATTERS

Social matters.

Adaptation of the curricula and
teaching methods of secondary
schools and teacher-training
establishments.

Conditions and syllabuses of

local examinations with a different
title from those of metropolitan
France

Co-ordination of the work of
mutual aid and sccial assistance
agencies of Groups of Territories
and of Territories which are not
members of a Group.

SCHEDULE B
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RELEVANT LEGISIATIVE PROVISIONS

Act No. 655 of 19 November 1943
(article 5).

Matters transferred from the jurisdiction of the Govermment to

the jurisdiction of the Chief Administrators of Territories

which are members of a Group and to the jurisdiction of the

Chief Administrators of Territories which are not members of

a Group

Matters of general administration

The fixing of the date of partisl -
elections to the Territorial
Assemblies, General Councils and

3
Provincial Assemblies of Madagascar.

The issue of orders for the transfer
to France of funds derived from the
liquidation of unclaimed estates.

Missions charged to Territorial
budgets. -

Auvthorization of the transfer of
corpses.

Act No. 52-130 of 6 February 1952
(article 15). Act Wo. 52-1175 of
21 October 1952 (article 9).

Article 33 (paragreph 2) of the
Decree of 27 Janvary 1855, which
was extended to all Territories by
the Decree of 14 Merch 1890.

Article 61 of the Act of

28 February 1934, as smended by

article 29 of the Act of
31 December 1948,

Decree No. 52-1232 of 12 December 1952.
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MATTERS
Financial matters.

Total or partial remission of
debts of officials or of debtors
other than officials to the local
service (Territorial budget)

Exoneration of emplcoyees of the
local service in cases of theft

or loss of funds csused by

Torce majeure (Territoriasl budget)

- Total or partial remission of
deiicits of employees of the local
service (Territorial budget).

Economic matters.

Establishment of price stabilization
funds for overseas products, subject
tc the powers of the Territorial
Assemblies,

Organization, functioning, powers,
resources and nature of the
operations of locel and regional
agricultural credit banks, with the
exception of branches of the central
agricultural credit banks, and after
consultation with the Territorial
Assemblies.

Approval of private airfields ...

The establishment of easements and
Ccbligations in respect of wireless
transiission and reception.

Conditions governing the distribution
among recipient organizations of the
share accruing to the Territory of the
statutory peyments bty currency
issuing institutions.

RELEVANT LEGISLATIVE PROVISIONS

Articles 194 and 199 of the Decree
of 30 December 1912.

Article 419 of the Decree of
30 December 1912.

Article L20 of the Decree of
30 December 1912.

Decree No. 54-1021 of 14 October 1954
as amended by Decree No. 56-1138 of
13 November 1956 (articles 1 and T).

Decree No. 56-1137 of
13 November 1956 (articles 2 and 3).

Decree of 9 April 1936.

Act No. 758 of 9 June 1949 (article 1
Act No. 759 of 9 June 1949 (article }4
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VATTERS

Social matters

Adaptation of the curricula and
teaching methods of primary and
technical schools and apprenticeship
centres.

Co~ordinaticn of the work of the
mutusl ald and socisl assistance
agencies of the Territory.

The grant of licences to engage in
vrivate practice to physicians, dental
surgeons, and midwives holding diplomes
from the Schocls of Medicine and
Pharmacy at TLakar, Tananarive and
Pondichéry.

The grant of licences to engage in
private practice to senior pharmacists
holding diploemas from the Dakar School
of Medicine and Pharmacy.
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RELATIVE LEGISIATIVE PROVISION

Act No. 655 of 19 November l9h5
(article 5). :

Decree No. 52-935 of 28 July 1952
(article 3).

Decree No. 56-357 of 27 March 1956,

- III. FINANCIAL, ECONOMIC, SOCIAL AND CULTURAL DECREES:

LCECREE NO, 57-466 OF 4 APRIL 1957

terminating the obligatory character of certain items of

expenditure financed from the budgets of the Groups of

Territories, the Overseas Territories and the

provinces of Madagascar

The President of the Council of Ministers,

Acting on the report of the Minister for Overseas France and the Minister

of Economic and Financial Affalrs,

Having regard to Act No. 56-619 of 23 June 1956 authorizing the Government

to institute reforms and take measures to ensure the development of the Territories

thereof;

for which the Ministry for Overseas France is responsible, particularly article 1

Having regard to Decree No. 57-458 of 4 April 1957 providing for the

reorganization of French West Africa and French Eguatorial Africs;
Having regard to Decree No. 57-460 of L4 April 1957 defining the powers of

Territories of French West Africa and French Equatorisl Africa;

the Chief Administrators, Government Councils and Territorial Assemblies of the
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Having regard to Decree No. 57-463 of 4 April 1957 laying down the
conditions for the establishment and operation of the Madagascar Government
Council, defining its powers, and broadening the powers of the Madagascar
Representative Assembly;

Having regard to Decree No. 57-464 of 4 April 1957 laying down the
conditions for the establishment and operation of the Madagascar provincial
councils, defining their powers, and broadening the powers of the Madagascar
provincial assemblies;

Having regard to Decree No. 56-1227 of 3 December 1956 defining the
State Services in the Overseas Territories and enumerating State personnel;

Having heard the Conseil 4 'Etat;

Having heard the Council of Ministers;

After consultation with the Assembly of the French Union;

Having regard to the decision by Parliament approving, subject to amendument,

the Decree terminating the obligatory character of certain items of expenditure
financed from the budgets of the Groups of Territories, the Overseas Territories
and the provinces of Madagascar, submitted to the Secretariat of the National
Assembly on 4 December 1956,

Decrees as follows:

Article 1. The items of expenditure listed in the annexed schedule A shall
cease to be obligatory for the Groups of Territories, Territories and provinces.

Article 2. Notwithstanding any provisions to the contrary enacted prior
to this Decree, the following items of expenditure shall continue to be
obligatory: the contributions, participation and expenditure chargeable to
the budgets of the Groups of Territories, Territories and provinces, which are
listed in the annexed Schedule B, as well as expenditure for the purpose of
discharging financial liabilities and covering previocus budgetary deficits
or deficits resulting from the application of the provisions of article 6 of
Decree No. 56-1227 of 3 December 1956.

Article 3. The Minister for Overseas France and the Minister of Economic
and Financial Affairs shall be responsible, each within the limits of his
competence, for giving effect tb this Decree, which shall be ﬁublished in the
Journal officiel of the French Republic. .
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Items of expenditure which are no longer obligatory

Contribution to the military
expenditure of metropeoclitan France.

The costs of transportation to and
maintenance in New Caledonia

and Guiana of persons from the
colonies sentenced teo transportation
cr forced residence.

The costs of the naval conscription
service. |

The cost of repatriating the bodies
of servicemen deceased overseas.

Contribution to the expenditures of
the overseas air force.

Non-recurring contribution to defray
the cost of training geodetic officers
placed on secondment at the disposal
of the colonies.

Supplementary costs, other than pay
items, incurred by mobile inspection
rnissions of Oversess France.

Costs of the service supervising the
preparation of products.

Supplementary expenditures arising
out of the use, for purposes of
maintaining order, of servicemen away
from their garrisons.

Cost of civil defence measures,

Contribution to the operating expenses

of the overseas soclal affairs service.

Article 33, paragraph 1, of the
Finance Act of 13 April 1900.

Article 61 of the Finance Act of
26 Decerber 1908.

Article 1 of the Act of
23 February 1912,

Article 52 of the Finance Act of
30 July 1913 and article 68 of the
Finence Act of 15 July 191h.

Article 2 of the Act of
22 QOctober 1919.

Article 71 of the Act of

31 March 1929.

Article 36 of the Finance Act of
31 March 1931.

Article 2 of the Legislative Decree
of 27 August 1937.

Article 10 of Decree No. 45-2433
of 17 October 1945.

Article 3 of the Decree of
13 Qctober 193k4.

Article 7 of the Decree of
2 May 1939.

Article 6 of the Act of
19 November 1943.
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12.

15.

1k,

15.

16,

17.

18.

Contribution to the operating
expenses of the overseas
gecgraphlcal services supported by
the National Geographical Institute.

Operating costs of the meteorological
services,

SBolidarity contribution towards
compensation for war damage suffered
by the French Union as a whole.

Travel allowsnce and benefits 1n kind
payable in respect of visits of
inspection to the interior of
Territories by High Commissioners and
Commissicrers of the Republie,
Governors-General and Governors,
General Secretaries, Inspectors-General
and Administrative Inspectors,
adminigtrative cfficers, French
eriminal and civil law officers,
directors, assistant directors and
representatives of the Comptroller's
Office in the overseas territories.

Emoluments and miscellanecus benefits
of the above-~menticned personnel
(except personnel of the Comptroller's
Office) when on secondment.

Travel and trensportation expenses
of gendarmerie personnel, animals
and eguipment.

Cost of purchasing or renting,
furnishing and msintaining official
premises {(hotels and residences of
High Commissioners and Commissioners
of the Republic, Governors~General

and Governors, General Secretaries and
chief administrators of various
territorlal cirecnscriptions or
subdivisions, including appurtenances
of such buildings).

Article 3 of the Act of
%1 December 1943. Article 6 of
Decree No, 1402 of 7 June 194k,

Article 8 of Ordinance No. 45-2665
of 2 November 1945,

Article 51 of Act No., 47-580
of 30 March 1947,

Article 1 of Act Neo, 48-L88S
of 21 March 1948. Article 28 of
the Finance Act of 24 May 1951,

Article 2 of Act No. 48-488 of
21 March 19hk8, Article 21 of the
Finance fct of 2k May 1951,

Article 5 of Act No, L8-4BB of
21 March 1948,

Article 7 of Aet No, 48-L88 of
21 March 1948.
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20,

21,

22,

Contribution to the costs of the
informaticn and documentation
services Tor which the Ministry for
Overseas France is responsible.

Efficiency bonuses to staff of the
general public works establishment.

Share in the operating costs of the
support fund for hydrocarbons and
related prcducts.

Annual contribution to the cperating
costs of the central administrative
service for Overseas France.

Schedule B, Items of expenditures
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Article 39 of Act No. 48-1516 of
28 September 1948, as amended by
article 5 of Act No. 53-1318 of
31 December 1953,

Article 1 of Decree No. 50-280
of 1 March 1950.

Article 18, paragraph 3, of Act
No. 50-586 of 27 May 1950, as
amended by article 19 of Act
No. 51-592 of 24 May 1951

Article 7 of Act No. 51-588 of
23 May 1951.

which remain obligatory

Reimbursement of travel and
correspondence costs of representatives
of the territcories in Parliament

Expenditures which concern the
conmunes

Cost of preparing and printing
ballot papers for municipal
elections {communes de plein
exercice and communes de moyen
exercice }

Repayment to communes de plein
exercice and to communes de
moyen exercice of g proportionate
ghare of the smount collected
under local budgets in the
territory of such communes.

Expenditures of economic benefit:

Contribution to the "Joint
Overseas Scientific and Technical
Research Fund".

Article 106 of the Finance Act
of 27 December 1927.

Article 20 of Act No. 55-1489
of 18 November 1955.

Article 27; paragraph 1, of Act
No. 55-1489 of 18 November 1955.

Article L4 of Act No. 550 of

11 October 1943, article L2 of
Act No. 47-520 of 21 March 1947,
article 12 of Act No. 53-1%36 of
51 December 1953, articles 2, 10,
1} and 12 of Decree No. 55-892 of
30 June 1955.
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3. Expenditures of economic benefit (continued)

Payment to the central railways
office for non-approval of rates.

Contribution of the territories to
their own equipment through transfer
to FIDES of the proceeds of taxes
and import duties imposed by the
territories on matériel and
rroducts for use in equipment
projects financed out of FIDES
funds.

Contribution to the costs of the
Naticnal Locust Control Office.

L., Expenditures of social benefit:

Organization and equipment of port
prophylactic facilities.

Maintenance costs and travelling
expenses of public health staff
seconded to local services and
maintenance costs of the staff
replacing them.

Operating cosits of the labour and
social legislation inspection services
and costs arising from special
missions ard the benefits provided

by the Decree of 17 August 194h.

Expenditures connected with vocational
guidance and training.

5. Personnel costs:

Contribution to the costs of the
Overseas France retirement fund.

Contribution to the costs of local
retirement funds, including those of
local policemen Egardes).

Article 13 of Act No. 70 of
28 February 19hk.

Article 16 of Act No. 52-1
of 3 January 1952.

Article 4 of the Ordinance of
7 December 1943.

Articles 82, 83, 103 and 104
of the Decree of 27 December 1928.

Article 37 of Act No. 48-1347

of 27 August 1948, as amended by
article 4k of Aet No. 52-6 of

3 January 1952.

Article 148 of Act No. 52-1322
of 15 December 1952.

Article 236 of Act No. 52-1322
of 15 December 1952,

Article 71 of the Act of
14 April 1924 articles 83 and 84
of the Decree of 1 November 1528,

Articles 57 of Decrees No. 51-1368
of 22 November 1951 (French
Equatorial Africa) and No. 52-557
of 16 May 1952 (French West
Africa), and No. 51-965 of

21 July 1951 (Madagascar),
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Personnel costs: (continued)

Contribution towards the cost to
the State arising from the
establishment o¢f a pension for
State personnel on secondment.

Expenditures relating to the payment of
due debts.

Cost of covering earlier budget deficits.

Expenditures arising out of international
conventions,
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article 50 of Decree No. 54-48
of 4 January 1954

(New Caledonia), article 5k

of Decree No. 53-385 of

26 April 1953 (French
Somaliland ).

Decree of 30 June 193k,
article 109 of the Act of
19 October 1946.
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B. Ccnetitutiocn end Ordinances Enacting Organic Laws
Relatirg to the Ccormunity

Constituticn®*

The Goveranment of the Republic, in accordance with the Constitutional Act
of 3 June 1958, has proposed,

The Fyench Pecople has adopted,

The President of the Republic promulgates the following Constitutional Act:

Preamble

The French peaple hereby solemnly proclaims its attachment to the Righﬁs
of Man and the principles of national sovereignty as defined by the Declarafion
of 1789, reaffirmed and complemented by the Preamble of the Constitution of 1946.
By virtue of these principles and that of the free determination of peoples,
the Republic hereby offers to the Overseas Territories that express the desire to
adhere to them, new institutions based on the common ideal of liberty, equality

and fraternity and conceived with a view to their democcratic evolution.

Article 1

The Republic and the peoples of the Overseas Territories who, by an act of
free determination, adopt the present Constitution thereby institute a Community.
The Community shall be based on the equality and the sclidarity of the

pecples composing it.

* English translation received through the courtesy of the Press and Informatidn
Division of the French Embassy, New York.
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Title I

On Sovereignty

Article 2

France is a Republic, indivisible, secular, demccratic and social. It shall
ensure the equality of all citizens before the law, without distinction cof origin,
race or religion. It shall respect all beliefs.

The national emblem is the tricolour flag, blue, white and red.

The national anthem is the "Marseillaise”.

The motto of the Republic is "Liberty, Egquality, Fraternity".

Its principle is government of the people, by the people and for the people.

Article 3

National sovereignty belongs to the people, which shall exercise this
soverelgnty through its representatives and by means of referendums.

No section of the people, nor any individual, may attribute to themselves
or himself the exercise thereof.

Suffrage may be direct or indirect under the conditions stipulated by the
Constitution. It shall always be universal, equal and secret.

All French citizens of both sexes who have reached their majority and who
enjoy civil and political rights may vote under the conditions to be determined

by law.

Article 4

Political parties and groups shall be instrumental in the expression of the
suffrage. They shall be formed freely and shall carry on their activities freely.

They must respect the principles of national sovereignty and democreacy.
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Title IT

The President of the Republic

Article 5

The President of the Republic shall see that the Constitution is respected.
He shall ensure, by his arbitration, the regular functioning of the governmental
authorities, as well as the continuance of the State.

He shall be the guarantor of national independence, of the integrity of

the Territory, and of respect for Community agreements and treaties.

Article 6

The President of the Republic shall be elected for seven years by an
electoral college comprising the members of Parliasment, of the General Councils
and of the Assemblies of the Overseas Territories, as well as the elected
representatives of the municipal councils,

These representatives shall be:

- the mayor for communes of fewer than 1,000 inhabitants;

- the mayor and the first deputy mayor for communes of from 1,000 to 2,000
inhabitants;

- the mayor, {irst deputy wmayor end & municipal councillor choaen according
to the order in which he appears on the council list for communes of
from 2,001 to 2,500 inhabitants;

- the mayor and the first two deputy mayors for communes of from 2,501 to
3,000 inhabitants;

- the mayor, the first two deputy mayors and three municipal counclllors chosen
according to the order in which they appear on the council list for
communes of from 3,001 to 6,000 inhabitants;

- the mayor, the first two deputy mayors and six municipal councillors
chosen according to the order in which they appear on the council list for
communes of from 6,001 to 9,000 inhabitants;

- all the municipal ecouncillers for ccmmunes of more than 2,0C0 inhabitants;
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- in addition, for communes of more than 30,000 inhabitants, delegates
appointed by the municipal council in the ratio of one delegate for every
1,000 inhabitants above 30,000.

In the Overseas Territories of the Republic, the elected repfesentatives
of the councils of the administrative units shall also form part of the electoral
college under the conditions to be determined by an organic law.

The participation of member States of the Community in the electoral college
for the President of the Republic shall be determined by agreement between the
Republic and the nmember States of the Community.

The procedures implementing the present article shall be determined by an

organic law,

Article T

The President of the Republic shall be elected by an absoluté majority on
the first ballot. If this is not cbtained, the President of the Republic shall
be elected on a second ballot by a relative majority.

The voting shall begin at the summons of the Government.

The election of the new President shall take place twenty days at the least
and fifty days at the most before the expiration of the powers of the President
in office.

In the event that the Presidency of the Republic has been vacated, for any
cause whatsocever, or impeded in its functioning as officially noted by the
Constitutional Council, to which the matter has been referred by the Government,
and which shall rule by an absolute majority of its members, the functions '
of the President of the Republic, with the exception of those provided for by
Articles 11 and 12 below, shall be temporarily exercised by the President of the
Senate. In the case of a vacancy, or when the impediment is declared definitive
by the Constitutional Council, the voting for the election of a new President

shall take place, except in case of force s jeure officially noted by the

Constitutional Council, twenty days at the least and fifty days at the most
after the beginning of the vacancy or the declaration of the definitive character

of the impediment.
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Article 8

The President of the Republic shall appoint the Premier. He shall terminate
the functions of the Premier when the latter presents the resignation of the
Government.

On the proposal of the Premier, he shall éppoint the other ﬁembers of the

Government and shall terminate their functions.

Article 9

The President of the Republic shall preside over the Council of Ministers.

Article 10

The President of the Republic shall promulgate the laews within fifteen days
following the transmission to the Government of the finally adopted law.

He may, before the exXpiration of this time-limit, ask Parliament for a
reconsideration of the law or of certain of its articles. This reconsideration may

not be refused.

Article 11

The President of the Republic, on the proposal of the Government during
iﬁarliamentarzf sessions, or on joint motion of the two assemblies, published in
the Journal Officiel, may submit to a referendum any bill dealing with the

orgenization of the governmental authorities, entailing approval of a Community
agreement, or providing for authorization to ratify a treaty that, without being
contrary to the Constitution, might affect the functioning of /existing/
institutions. | \

When the referendun decides in favour of the bill, the President of the
Republic snall promulgate it within the time limit stipulated in the preceding
article.

Article 12

The President of the Republic may, after consultation with the Premier and
the Presidents of the assemblies, declare the dissclution of the Naticnal Assembly.
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General elections shall take place twenty days at the least and forty days
at the meost after the dissolution.

The National Assembly shall convene by right on the second Thursday
following its election. If this meeting takes place between the periods provided
for ofdinary sessions, a session shall, by right, be held for a fifteen-day
periocd,

There may be no further dissolution within a year following these elections.

Article 13

The President of the Republic shall sign the ordinances and decrees decided
upon in the Council of Ministers.

He shall make appointments to the ecivlil and military posts of the State.

Councillors of State, the Grand Chancellor of the Legion of Honor,
Ambassadors and envoys extraordinary, Master Councillors of the Audit Office,
prefects, representatives of the Government in the Overseas Territories, general
officers, rectors of academies /regional divisions of the public educational
system/ and directors of central administrations shall be appointed in meetings
of the Council of Ministers.

An crganic law shall determine the other posts to be filled in meetings of
the Council of Ministers, as well as the conditions under which the power of
the President of the Republic to make appointments to office may be delegated

by him and exercised in his name.

Article 1k
The President of the Republic shall accredit Ambassadors and envoys
extraordinary to foreign powers; forelgn Ambassadors and envoys extraordinary
shall be accredited to him.
Article 15

The President of the Republic shall be commander of the armed forces. He

ghall preside over the higher councils and committees of naticnal defence.
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Article 16

When the institutions of the Republic, the independence of the nation,
the integrity of its territory or the fulfilment of its international commitments
are threatened in a grave and immediate manner and when the regular functioning
of the constitutional governmental authorities is interrupted, the President
of the Republic shall take the measures commanded by these circumstances, after
official consultation with the'Premier, the Presidents of +the asserblies and
the Constituticnal Couneil,

He shall inform the nation of these measures in a message.

These measures must be prompted by the desire to ensure to the constitutional
governmental authorities, in the shortest possible time, the means of fulfilling
their assigned functions. The Constitutional Council shall be‘consulted with
regard to such measures,

Parliament shall meet by right.

The National Assembly mey not be dissolved during the eXercise of emergency
powers [E& the President/.

Artiecle 17

The President of the Republic shell have the right of pardon.

Article 18

The President of the Republic shall communicate with the two assemblies of
Parliament by means of messages, which he shall cause to be read, and which
shall not be fcllowed by any debate. '

Between sessions, Parliament shall be convened especially for this purpose.

Article 19

- The acts of the President of the Republic, other than those provided for
under Articles 8 (first paragraph), 11, 12, 16, 18, 54, 56 and 61, shall be
countersigned by the Premier and, should circumstances so require, by the

appropriate ministers.
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Title IIT

The Government

Article 20

The Government shall determine and direct the policy of the nation.
It shall have at its disposal the administration and the armed forces.
It shall be responsible to Parliament under the conditions and according

to the procedures stipulated in Articles 49 and 50,

Article 21

The Premier shall direct the operation of the Government. He shall be
responsible for national defence. He shall ensure the éxecution of the laws.
Subject to the provisions of Article 13, he shall have regulatory powers and
shall make appeointments to civil and military posts.

He may delegate certein of his powers to the ministers.

He shall replace, should the occasion arise, the President of the Republic
as chairman of the councils and committees provided for under Article 15.

He may, in exceptional instances, replace him as chalrman of a meeting of
the Council of Ministers by virtue of an explicit delegation and for a specificl

agenda.

Article 22

The acts of the Premier shall be countersigned, when circumstances so require,

by the ministers responsible for their execution.
Article 23

The office of member of the Government shall be incompatible with the
exercise of any Parliamentary mandate, with the holding of any office at the
national level in business, professional or lasbour organizations, and with any
public employment or professional activity.

An organic law shall determine the conditions under which the holders of
such mandates,. functions or employments shall be replaced.

; The replacement of members of Parliament shall take place in accordance

with the provisions of Article 25. /
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Title IV

The Parliament

Article 2k

The Parliament shall comprise the National Assembly and the Senate.

The deputies to the National Assembly shall be elected by direct suffrage.

The Senate shall be elected by indirect suffrage. It shall ensure the
representation of the territorial units of the Republic. Frenchmen living

outside France shall be represented in the Senate.

Article 25

An orgasnic law shall determine the term for which each assembly is elected,
the number of its members, their emoluments, the conditions of eligibility and
ineligibility and the offices incompatible with membership in the assemblies.

It shall iikewise determine the conditions under which, in the case of &
vacancy in either assembly, persons shall be elected to replace the deputy or
senator whose seat has been vacated until the holding of new complete or partial.

elections to the assembly concerned.

Article 26

No member of Parliament may be prosecuted, sought, arrested, detained
or tried as a result of the'opinions or votes expressed by him in the exercise
of his functions.

No menmber of Parliament may, during Parlismentary sessions, be prosecuted
or arrested for criminal or minor offenses without the authorization of the

Assenbly of which he is a member except in the case of flagrante delicto.

When Parliament is not in session, no member of Parliament may be arrested
without the authorizetion of the Secretariat of the assembly of which he is a -

member, except in the cese of flagrante delicto, of authorized prosectuion or of

final conviction.
The detention or prosecution of a member of Parliament shall be suspended

1f the assembly of which he is a member so demands.

/..



A/b096/Aad.1
English
Page 215

Article 27

All binding instructions [ﬁﬁon members of Parliamengf shall be null and void.

The right to vote of the members of Parliament shall be personal.

An organic law may, under eXxceptional circumstances, authorize the
delegation of a vote. In this case, nc member may be delegated more than one

vote.

Article 28
Parliament shall convene, by right, in two ordinary sessions a year.
The first session shall begin on the first Tuesday of October and shall
end on the third Friday of December.
The second session shall open on the last Tuesday of April; it may not

last longer than three months.

Article 29

Farliament shall convene in extraordinary session at the request of the
Premier, or of the majority of the members comprising the National Assembly,
to consider & specific agenda.

When an extraordinary session ls held at the request of the members of the
Naticnal Assembly, the closure decree shall take effect as soon as the Parliament
has exhausted the agenda for which it was called, and at the latest twelve days
from the date of its meeting.

Only the Premier may ask for a new session before the end of the month

following the closure decree.
Apart from cases in which Parliament meets by right, extraordinary sessions
shall be cpened and closed by decree of the President of the Republic.
Article 31

The members of the Government shall have access to the two assemblies, They
shall be heard when they so request.

They may call for the assistance of commissioners of the government.



A/L096/A4dd.1
English
Page 216

Article 32

The President of the National Assembly shall be elected for the duration of
the legislatﬁre. The President of the Senate shall be elected after each partial

re-election /of the Senate/.

Article 33

The meetings of the twe assemblies shall be public. An in extenso report of
the debates shall be published in the Journal Gfficiel.

Each assembly may sit in secret committee at the request of the Premier or

of one tenth of its members.

Title V

On Relations between Parliament and the Governuent

Article 34

A1l laws shall be passed by Parliament.
Laws shall establish the regulations concerning:

- c¢ivil rights and the fundamental guarantees granted to the citizens for the .
exercise of their public liberties; the obligations imposed by the national
defence upon the persons and property of citizens;

- nationality, status and legal capacity of persons, marriage contracts,
inheritance and gifts;

- determination of crimes and misdemeanors as well as the penalties imposed
therefor; criminal procedure; amnesty; the creation of new Jjuridical systems
and the status of magistrates;

- the basis, the rate and the methods of collecting taxes of all types; the
issvance of currency.

Laws shall likewise determine the regulations concerning:

- the electoral system of the Parliamentary assemblies and the local
assemblies;

=~ the establishment of categories of public institubticns;

- the fundamental guarantees granted to civil and militery personnel empldyed
by the State;

fin.
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- .the nationalization of enterprises and the transfer of the property of
enterprises from the public to the private sector.

Laws shall determine the fundamental principles of:

- the general organization of national defence;

~ the free administration of local communities, the extent of their
Jurisdiction and their resources;

- education;

- property fights, civil and commercial obligations;

- legislation pertaining to employment, unions and sccial security.

The financial laws shall determine the financial resources and obligations
of the State under the conditions and with the reservations to be provided for by
an crganic law.

Laws pertaining to national planning shall determine the objectives of the
econcmic and social action of the State.

The provisions of the present article may be developed in detail and

amplified by an organic law.

Article 35

Parliament shall suthorize the declaration of:.war.

Article 36

Martial law shall be decreed in a meeting of the Council of Ministers.
Its prorogation beyond twelve days wmay be authorized only by Farliament.

Article 37

Matters other than those that fall within the domsin of law shall be of a
regulatory character.

Legislative texts concerning these matters may be modified by decrees issued
after consultation with the Council cf State. Those legislative texts wvhich may
be passed after the present Constitution has become operative shall be modifed by
decree, only if the Constitutional Council has stated that they have a regulatory

character as defined in the preceding paragraph.
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Article 38

The Government may, in order to carry out its programme, ask Parliament to
authorize it, for a limited period, to take through ordinances measures that are
-normally within the domain of law.

The ordinances shall be enacted in meetings of the Council of Ministers after
consultation with the Council of State. They shall come into force upon their
publication, but shall become null and void if the bill for thelr ratification is
not submitted to Parliament btefore the date set by the enabling act.

At the expiration of the time-limit referred to in the first paragraph of the
present article, the ordinances may be modified only by law in those matters which

are within the legislative domain.

Article %9

The Premier and the members of Parliament alike shall have the right to
initiate legislation. ‘

| Government bills shall be discussed in the Council of Ministers after
consultation with the Council of State and shall be filed with the Secretariat of
one of the two assemblies. Finance bills shall be submitted first to the National
Assembly.

Article 40
Bills and amendments introduced by members of Parliament shall not be

considered when their adoption would have as a conseguence either a diminution of

public financial rescurces, or the creation or increase of public expenditures,

Article 41

If it appears in the course of the legislative procedure that a Parliamentary
bill or an amendment is not within the domain of law or is contrary to a delegation
Zsf authoritz7 granted by virtue of Article 38, the Government may declare its
inadmissibility.

In case of disagreement between the Government and the President of the .
assembly concerned, the Constitutional Council, upon the request of either party,

shall rule within a time-limit of eight days.

feos



A/4096/Ad4.1
English
Page 219

Article L2

The discussion of Government bills shall pertain, in the first assembly to
which they have been referred, to the text presented by the Government.

An assembly, given a text passed by the cother assembly, shall deliberate on
the text that is transmitted to it.

Article 43

Government and Parliamentary bills shall, at the request of the Government
or of the assembly concerned, be sent for study to commitiees especially designated
for this purgpose,

Government and Parliamentary bills for which such a reguest has not been made
shall be sent to one of the permanent committees, the number of which shall be

limited to six in each assembly.

Article Lk

Members of Parliament and of the Government shall have the right of amendment,

After the opening of the debate, the Government may oppose the examination of
any amendment whieh has not previously been submitted to commitfee,

If the Government so requests, the assembly concerned shall decide, by a
single vote, on all or part of the text under discussion, retaining only the

amendments proposed or accepted by the Government.

Article L5

Every Government or Parliamentary bill shall be examined successively in the
two assemblies of Parliament with a view to the adoption of an identical text.

When, as a result of disagreement between the two assemblies, 1t has become
impossible to adopt a Government or Parliamentary bill after twe readings by each
éssembly, or, 1f the Government has declared the matier urgent, after a single
reading by each of them, the Premier shall have the right to have a joint committee
meet, composed of an equal number from toth essemblies and instructed to offer for

consideration a text on the matters still under discussion.
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The text prepared by the joint committee may be submitted by the Government
for approval of the two assemblies, No amendment shall be admissible except by
pgreement with the Government.

If the joint committee fails to approve a common text, or if this text is not
adopted under the conditions set forth in the preceding paragraph, the Government
may, after a new reading by the National Assembly and by the Senate, ask the
National Assembly to rule definitively. In this case, the National Assembly may
reconsider either the text prepared by the joint committee or the last text adopted
/by the National Assembly/, modified, when circumstances so require, by one or

several of the amendments adopted by the Senate.

Article L6

The laws that the Constitution characterizes as organic shall be passéd and
amended under the followlng conditions:

A Government or Parliamentary bill shall be submitted to the deliberation and
to the vote of the first assembly to which it is submitted only at the expiration
of a period of fifteen days following its introduction.

The procedure of Article 45 shall be applicable. Nevertheless, lacking an
agreement hetween the two assemtlies, the text may be adopted by the National
Assembly on final reading only by an absolute majority of its members.

The organic laws relative to the Senate must be passed in the same manner
by the two assemblies,

Organic laws may be promulgated only after a declaration by the Constitutional

Council on their constitutionality.

Article 47

Parliament shall pass finance bills under the conditions to be stipulated by
an organic law, ' '

Shculd the Naticnal Assembly feil to reach a decision on first reading within
a time-limit of forty days after 2 pill has been filed, the Governmenf shall refer
it to the Senate, which must rule within a time-limit of fifteen days. The
procedure set forth in Article L5 shall\then be followed.
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Should Parliament fail to reach a decision within a tims-limit of seventy days,
the provisions of the blll may be enforced by ordinance. '

Should the finance bill establishing the resources aid expenditures of a fiscal
year not be filed in time for it to be promulgated before the beginning of that
fiscal year, the Government shall immediately request ; .rliament for the
authorization to collect the taxes and shall make available by decree the funds
needed to meet the Government commitments already voted,

The time-limits stipulated in the present article shall bhe suspended when
Parlisment is not in session. '

The Audit Office shall assist Parliament and the Government in supervising the
implementaticn cf the finance laws,

Article 48

The discussion of the bills filed or agreed upon by the Govermment shall have
priority on the agenda of the assemblies in the order set by the Government.

Cne meeting a week shall be reserved, by priority, for guestions asked by

'members of Parliament and for answers by the Government,

Article 49

The Premier, after deliberation by the Council of Ministers, may pledge the
responsibility of the Government to the National Assembly with regard to the
programme of the Government, or with regard to a declaration of general policy, as
the case way be.

The National Assembly may question the responsibility of the Government by the

vote of a motion of censure. Such a motion shall be admissible only if it is signed

by at least one tenth of the members of the National Assembly. The vote may only
take place forty-eight hours after the motion has been filed; the only votes counted
shall be those favourable to the motion of censure, which may be adopied only by a
majorlty of the members comprising the Assembly. Should the motion of censure be
rejected, its signatories may nct introduce another motion in the course of the same

session, except in the case provided for in the paragraph helow,

fooe
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The Premier may, after deliberation by the Council of Ministers, pledge
the Government's responsibility to the National Assembly on the vote of a text.
In this case, the text shall be considered as adopted, unless a motion of
censuye, filed in the succeeding twenty-four hours, is voted under the coanditions
laid down in the previous paragraph.

The Premier shall be entitled to ask the Senate for approval of a general

Vpolicy declaration.

Article 50

When the National Assembly adopts a motion of censure, or when it disapproves
the programme or a declaration of general policy of the Goverrwent, the Premier

migt submit the resignation of the Gevernment to the President of the Republic.

Article 51

The closure of ordinary or extracrdinary sessions shall by right be delayed,
ghould the occasion arise, in order to permit the application of the provisions
of Article 49.

Title VI

On Treaties snd International Agreements

Article 52

The President of the Republic shall negotiate and ratify treaties.,
Ee shall be igformed of all negotiations leading to the conclusion of an
international agreement not subject to ratification.

Article 53

Peace treaties, commercial treaties, treaties or agreements relative to
international organizstion, those that imply & commitment for the finances of
the State, those that modify provisions of a législative nature, those relative

“to the status of persons, those that call for the cession, exchange or addition
of territory may be ratified or approved only by a law.
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They shall go into effect only after having hbeen ratified or approved.
No cession, no exchange, no addition of territory shall be valid without

the consent of the populations concerned.

Article 5k

If the Constitutional Council, the matter having been referred to it
by the Fresident of the Republic, by the Premier, or by the President of one
or the other assembly, shall declare that an international commitment contains
a clause contrary to the Constitution, the authorization to ratify or approve

this commitment may be given only after amendment of the Constitution.

Article 55

Treaties or agreements duly ratified or approved shall, upon their
publicaticn, bave an authority superior to that of laws, subject,kfor each

agreement or treaty, to its application by the other party.

Title VII

The Constitutional Council

Article 56

The Constitutional Council. shall consist of nine members, whose term of
office shall last nine years and shall not be renewable. OUne third of the
membership of the Constitutional Council shall be renewed every three years.
Three of its members shall be appointed by the President of the Republie, three
by the President of the Naticnal Assembly, three by the President of the Senate.

In addition to the nine members provided for above, former Presidents of
the Republic shall be mexbers ex officio for life of the Constitutional Council.

The President shall be appointed by the President of the Republie. He

shall have the deciding vote in case of a tie.

Article 57

The office of member of the Constitutional Council shall be incompatible with
phat of minister or member of Parliament. Other incompatibilities shall be

letermined by an organic law.
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Article 58

The Constitutional Council shall ensure the regularity of the election

of the President of the Republic.
It shall examine complaints and shall annocunce the results of the vote.

Article 59

The Constitutional Couneil shall rule, in the case of disagreement, on

the regularity of the election of deputies and senators.

Article AQ

The Constitutional Counecil shali ensure the regularity of referendum

procedures and shall announce the results thereof.

Article 61

Organic laws, before their promulgation, and regulaticns of the Parliamentary
assenblies, before they come into application, must be submitted to the
Constitutionai Council, which shall rule on their constitutionality.

To the same end, laws may be submitted to the Constitutional Council,
before their promulgation, by the President of the Republic, the Fremier or
the President of one or the other assembly.

In the cases provided for by the two preceding paragraphs, the Constitutional
Council must make its ruling within a time-limit of one month. Nevertheless, at
the request of the Government, in case of emergency, this period shall be reduced
to eight days.

In these same cases, referral to the Constitutional Council shall suspend

the time-limit for promulgation.

Article &2

A provision declared unconstitutional mey not te promulgated or implemented.
The decisions of the Constitutional Council may not be appealed to any
Jurisdiction whatscever. They must be recognized by the governmental authorities

and by all administrative and juridiecal authorities.
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Article 63

An orgenic law shall determine the rules of organization and functioning
of the Constitutional Council, the procedure to be followed before it, and in

particular the periods of time allowed for laying disputes before it.

Title VIII

On Judicial Authority

Article 64
The President of the Republic shall be the guarantor of the independence
of the judicial authority.
He shall he assisted by the High Council of the Judiciary.
An organic law shall determiﬁe the status of magistrates.

Magistrates may not be removed from cffice.

Article 65

The High Council of the Judiciary shall be presided over by the President
of the Republic. The Minister of Justice shall be its Vice President ex officip.
He may preside in place of the President of the Republic.

The High Council shall, in addition, include nine members appointed by the
President of the Republic in conformity with the conditions to be determined by
an organic law.

The High Council of the Judiciary shall present nominations for judges of
the Court of Cassation /Supreme Court of Appeal/ and for First Presidents of
Courts of Appeal. It shall give its opinion, under the ccnditions to be
determined by an organic law, on proposals of the Minister of Justice relative
to the nomination of the other judges. It shall be consulted on guestionsg of
pardon under conditions to be determined by an organic law.

The High Council of the Judiciary shall act as a disciplinary council for
judges. In such cases, it shall be presided over by the First Presidenﬁ of the

Court of Cassation.

Article 66

No one may be arblirasrily detained.

[oos



A/bO96/Aad.1
English
Page 226

The judicial authority, guardian of individual liberty, shall ensure

respect Tor this principle under the conditions stipulated by law.

Title IX

The High Court of Justice

Article 67

A High Court of Justice shall be instituted.
It shall be composed bf members [5f Parliamené? elected, in equal number,
by the National Assembly and the Senate after each general or partial election
to these assemblies. It shall elect its President from among its members.
An organic law shall determine the composition of the High Court, its rules,

and also the procedure toc be followed before it.

Article 68

The President of the Republic shall not be held accountable for actions
performed in the exercise of his office except in the case of high treason. He
may be indicted only by the two assemblies ruling by identical vote in open
balloting end by an absolute majority of the members of said assemblies. He
shall be tried by the High Court of Justice.

The menbers of the Government shall be criminally liatle for actions
performed in the exercise of their office and deemed to be crimes or misdemeanors
at the time they were commnitted. The procedure defined sbove shall be appliied to
them, as well as to their accomplices, in case of a conspiracy against the gecurity
of the State. In the cases provided for by the present paragraph, the High Court
shall be bound by the definition of crimes and misdemeanors, as well as by the
determination of penalties, as they are established by the criminal laws in force

when the acts are committed.
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Title X

The Economic and Social Couneil

Article 69

The Economic and Social Council, whenever the Government calls upon it, shall
give its opinlon on the Governmwent bills, ordinances and decrees, as well as on
the Pariiamentary bills submitted to it.

A member of the Economic and Social Council may be designated by the latter
to present, before the Parliasmentary assemblies, the opinion of the Council on

the Government or Parliamentery bills that have been submitted to it.

Article 70

The Economic and Social Council may likewise be consulted by the Government on
any problem of an ecomomic or social character of interest to the Republiec or to
the Community. Any plan, or any bill dealing with a plan, of an economic or social
character shall be submitted to it for its advice.

bGrticle 71

The composition of the Economiec and Social Counecil and its rules of procedure

ghall be determined by an organic law.

Title XI

On Territorial Units

The territorial unite of the Republic are the communes, the Departments, the
Cvergeas Territories. Other territorial units may be created by law.

These units shall be free to govern themselves through elected councils and
under the conditions stipulated by law.

In the departments and the territories, the Delegate of the Government shall be
responsible for the naticnal interests, for administrative supervision, and for

seeing that the laws gre respected.

Article 73

Measures of adjustment required by the particular situation of the Overseas

Jepartments may be taken with regard to their legislative system and administrative
yrganization. : [oes
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Article Th

The Overseas Territories of the Republic shall have a special organlzation,
which takes into account their own interests within the general interests of the
Republic. This organization shall be defined and modified by law after consultation

with the Territerial Assembly concerned.

Article 75

Citizens of the Republic who do not have ordinary civil status, the only
status referred to in Article 3k 6 may keep their personal status as long as they

have not retiounced it.

Artiele 76

The Overseas Territories may retain their status within the Republic.

If they express the desire to do so by a decision of thelr Territorial
Agssemblies taken within the time-limit set in the first paragraph of Article 91,
they shall become Overseas Departments of the Repbulic or member Btates of the

Community, either in groups or as single units.,

Title XIT

On the Community

Article 77 \

In the Community instituted by the present Constitution, the States shall
enjoy autcnomy; they shall administer themselves and mansge their own affalrs
democratically and freely.

There shall be only one citizenship in the Community.

All citizens shall be equal before the law, whatever their origin, their

race and their religion. They shall have the same duties,

Article 78

The Community's jurisdietion shall extend over foreign policy, defence,
currency, common economic and financial policy, as well as over policy on

strategic raw materials.
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It shall include, in addition, except in the case of specific agreements,
the supervision of the tribunals, higher education, the general organization
of external transportation and transportation within the Ccmmunity, as well as
of telecommunications. |

Special agreements may create other common Jurisdictions or regulate any

transfer of jurisdiction from the Community to one of its members.

The memwber States shall benefit from the provisions of Article 77 as soon
as they have exercised the choice provided for in Article 76.
Until the measures required for implementation of the present title go into

force, matters within the common jurisdiction shall be regulated by the Republic.

Article 80

The President of the Republic shall preside over and represent the Commﬁnity.
The institutional organs of the Community shall be an Executive Council, a

Senate and a Court of Arbitration.

Article 81

The member States of the Community shall participate in the election of the
President according to the conditions stipulated in Article 6.

The President of the Republic, in his capacity as President of the Community,
shall be represented in each State of the Community.

Article 82

The Executive Council of the Community shall be presided over by the President
of the Community. It shall consist of the Premier of the Republic, the heads of
sovernment of each of the member States of the Community, and the ministers
responsible for the common gffairs of the Community.

The Executive Council shall organize the co-oreraticn of mewbers of the
sommunity at Govermment and administrative levels.

The orgenization and procedure of the Executive Council shall be determined

y an organic law.
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Article 83

The Senate of the Commumnity shall be composed of delegates whom the Parliament
of the Republic and the legislative assemblies of the other members of the Community
ghall chocse from among their own membership. The number of delegates of each State
shall be determined according to its population and the responsibilities it assunes
in the Community.

The Senate of the Community shall hold two sessions a year, which shall be
opened and closed by the President of the Community and may not last longer than one
month each.

The Senate of the Community, when called upon by the President of the Community.
ghall deliberste cn the common economic and financial poliey before laws on these
matters are voted upon by the Parliament of the Republie and, should circumstances
so regulre, by the legiglative assembles of the other members of the Community.

The Senate of the Community shall examine. the acts and treaties or internationd
agreements, which are specified in Articles 35 and 53, and which commit the
Communi ty. |

The Senate of the Community shall make executory decisions in the domaing in
which it has received delegation of power from the legislative assemblies of the
members of the Community. These decisions shall be promulgated in the same form as
the law in the territory of each of the States concerned.

An organic law shall determine the composition of the Senate and its rules of

procedure,

Article B4

A Court of Arbitration of the Community shall rule on litigations occurring
among members of the Community.

Ite composition and its jurisdiction shall be determined by an organic law.

Article 85

By derogation from the procedure provided for in Article 89, the provisions of
the present title that concern the functioning of the common institutions shall be
amendable by ldentical laws passed by the Parliament of the Republic and by the
Senate of the Community,

Article 86
4 change of status of a member State of the Community may be requested, either

by the Republic, or by a resolution of the legislative agssembly of the State /
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concerned confirmed by a local referendum, the organization and supervision of
which shall be engured by the institutions of the Community. The procedures
governing this change shall be determined by an agreement approved by the
Parliament of the Republic and the legislative assembly concerned.

Undey the same conditions, a member State of the Community may become

independent. It shall- thereby cease to belong to the Community.

Article 87

The special ggreements made for the implementation of the present title
" ghall be approved by the Parliament of the Republic and the legiglative assembly

concerned.

Title XIIT

On Agreements of Associsgtion

Article €8

The Republic¢c or the Community may make agreements with States that wish to
associate themselves with the Comgpunity in order to defelop their own

eivilizations.

Title XIV
——

On Amendment

Article 89

The initiative for amending the Constitution shall belong both to the
President of the Republic on the proposal of the Premier and to the wembers of
Parliament,

The Governor or Parliamentary bill for amendwent must be passed by the two
assemblies in 1denticsl terms. The amendment shall become definitive after
approval by a referendum,

Kevertheless, the proposed amendment shall not-be submitted to a referendum

when the President of the Republic decides to submit it to Parliament convened
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in Congress; in this case, the proposed amendment shall be approved only if it is
accepted by a three-fifths majority of the votes cast. The Secretariat of the
Congress shall be that of the National Assenbly.

No amendment procedure may be undertsken or followed when the integrity of
the territory is in jeopardy.

The republican form of goveranment shall not be subject to amendment.

Title XV

Temporary Provisions

Article 90

The ordinary session of Parliament ias suspended. The mandate of the members
of the present National Assembly shall expire on the day that the Assembly
elected under the present Constitution convenes,

Until this meeting, the Government alone shall have the authority to convene
Parliament.

The mandate of the members of the Assembly of the French Union shall expire

at the same time as the mandate of the members of the present National Assembly.

Article Gl

The institutions of the Republic, provided for by the present Constitution,
shall be established within four months after its promulgation.

This time-1imit skall be extended to six months for the institutions of the
Community.

The powers of the President of the Republic now in office shall expire only
when the results of the election provided for in Articles 6 and 7 of the present
Congtltuticn are proclaimed.

The member States of tﬁe Community shall participate in this first election
undexr the conditions derived from their status at the date of the promulgation of
the Constitution.

The estsblished authorities shall continue to exercise their functions in
these States according to the laws and regulations applicable when the
Congtitution becomes operative, until the authoritieé provided fox by their new

regimes are set up.
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Until it is definitively constituted, the Senate snall consist of the present
members of the Council of the Republic. The organic laws that determine the
definitive composition of the Senate must be passed before 31 July 1959.

The powers conferred on the Constitutional Council by Articles 58 and 59
of the Constitution shall be exercised, until this Council is set up, by a
commi ttee composed of the Vice President of the Council of State, as chairman,
the First President of the Court of Cassation, and the First President of the
Audit Office.

The pecples of the member States of the Community shall continue to be
represented in Parliament until the measures necessary to the implementatlion of
Title XII have been put into effect. ‘

The legislative measures necessary for the setting up of ﬁhe institutions and,
until they are set up, for the functioning of the governmental suthorities, shall
be taken in meetings of the Council of Ministers, after consultation with the
Council of State, in the form of ordinances having the force of law,

During the time-limit set in the first paragraph of Article 91, the
Government shall be authorized to determine, by ordinances having the force of
law snd passed in the same way, the system of elettions to the assemblies
provided for by the Consgtitution.

During the same period and under the same conditions, the Government may also
adopt measures, in all matters, vhich it may deem necessary to the life of the |
nation, the protection of citizens or the safeguarding of liverties.

This Act shall be applied as the Comnstitution of the Republic and of the
Communi ty.

Done at Paris, on 4 Qctober 1958.

/!1['/
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ORDINANCE NO. 58-1254 OF 19 DECEMBER 1958

enacting the organic law on the Executive Ccuncil of the Community

The President of the Council of Minlsters

Considering the Constitution and, in particular, articles 82, 85 and
92 therecft;

Having heard the Conseil d'tEtat;

Having heard the Council of Minlsters,

Orders as follows:

Article 1, The Executive Council of the Commuhity shall have its seat in
Paris. The President of the. Community may decide to convene the Council at anothe:
city and, in particular, at the capital of another member State of the Community.

Article 2. The President of the Commwunity shall preside over the Executive °
Council., He shall call it together when the Senate of the Community is in session
and every time that the requirements of common policy make it necessary. The
President shall establish the agenda of the meetings of the Executive Council,

Article 3, The Prime Minister of the French Republic, the heads of
Government cf the other member States of the Community and the Ministers made
responsible by the President of the Community for ccmmon affairs,‘shall be
ex officio members of the Executive Council.

The members of the Executive Council shall attend the meetings in their
pérsonal capacity. In exception cases, however, they may be replaced for a
specified meeting, with the consent of fhe Fresident of the Community, by a member
of the Government to which they belong.

The President of the Community may summen ministers belonging to the
Govérnments of member States of the Community to the Executive Council for the
consideration of specified matters.

Article 4, The Executive Council shall be the supreme body for the
co-operation of member States of the Commﬁnity in matters of government and
administration. It shall take cognizance of the general policy of the Community

within the scope of its competence as laid down in article 78 of the Constitution.
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It shall decide on the expenditures required for the establishment and
operation of the institutions and services of the Community and on the allocation
amopg the merber Statesa of these expenditures and of expenditures for ccmmon
policies.

Article 5. The Presldent of the Community shall ensure respect for the
Constitution, the organic laws of the Community, the Community agreements provided
for in articles 78 and 87 of the Constitution, the decisions of the Court of
Arbitration of the Community and the treaties and international agreements binding
on the Community. ' |

He shall prepare and announce the measures needed for the administration of
common affairs; he shall see to their enforcement. | |

Article 6. The President of the Community may delegate a part of his powers,
except his duties as chairman of the Executive Council, to one or more members of
the Executive Council, ' |

Article 7. The Ministers responsible for common affairs and the competent
Ministers of the member States of the Community may meet under the authority of the
Executive Council and, if the occasion should arise, under the chairmanship of one
of its members appointed for that purpose by the Pregident of the Community,'to
prepare the work of the Executive Council and to consider matters submitted to them.

Article 8, The agenda and the proceedings of the meetings of the Executive
Council and of the meetings as provided in article 7 above shall be secret.

Article 9. The President of the Community in Executive Council shall appoint
a Secretary General. The Secretary General shall attend the meetings of the
Executive Council -and prepare a report of its discussicas. He shall direct the
services of the Community and co-ordinate the work of the meetings ag provided in
article 7 above.

The institutions and services of the Community shall be established and
organized by the President of the Community in Bxecutive Council. The Presldent
cf the Community shall appoint the personnel of these institutions and services,

Article 10. For this purpose, the institutions and services necessary to

common policy shall be under the high authority of the President of the Community.
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Article 11. This Ordinasnce shall be published in the Journal Nfficiel of
the French Republic and of each of the cther member States of the Community and

shall be enforced as an organic law of the Community.
Done in Paris, 19 December 1958.

ORDINANCE NO. 58-1255 OF 19 DECEMBER 1958

enacting the organic law on the Senate of the Community

The President of the Council,

Considering the Constitution and, in particular, articles 83, 85
and 92 thereof;

Having heard the Conseil d'Etat;

Having heard the Council of Ministers,

Orders as follows:

Title T

Article 1. The Senate of the Community shall not exceed three hundred
members,

Each of the States of the Community shall be represented in the Senate in
accordance with the prbvisions of article 83, first paragraph, of the Constitution.

Article 2, Any disputes concerning the appointment of a delegate which may
be submitted to the President of the Community shall be decided by the Court of
Arbitration of the Community.

Article 3. Except in the event of registration, the term of office of each
member of the Senate of the Community shall terminate at the same time as his
term of office in the assembly which appointed him.

Hig term of office shall not exceed five years. He may be re-sppolnted.

Article 4, Bach assembly shéll if the case should arise complete its
membership before the opening date of each of its sessions.
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Article 5, All binding instructions upon members of the Senate shall e
null and void. The members of the Senate of the Community shall not delegate
their right to vote.

Article 6. Throughout the territory of the States of the Community, no
member of the Senate of the Community shall be prosecuted, sought, arrested,
detained or tried as a result of the opinions expressed or votes cast by him in
the exercise of his functlons, nor shall he be prosecuted or arrested, during
sessions, for a crime or correctional offence without the authorization of the

Senate of the Community except in the case of flagrante delicto.

ilhen the Senate is not in session, no member of the Senate of the Community
shall be arrested without the authorization of the Officers of the Senate, except

in the case of flagrante delicto, of authorized prosecution or of finsl

conviction,

The detention or prosectuion of a member of the Senate of the Community shall
be suspended during the sessions and for their entire duration, if the Assembly
50 demands., '

In the States themselves, statements made in the Senate of the Community
and reports and other articles printed by order of the Assembly shall not give
rise to any action; a report of the public meetings made in good faith in the
newspapers shall not give rise to any action.

Article 7. It shall not be lawful for any member of the Senate of the
Community on pain of autcmatic resignation, to place his name followed by an
indication of his position or allow it so to be placed in any advertising matter

relating to a financial, industriasl or commercial undertaking.

Title IT

Article 8. The Senate of the Community shall hold two regular sessions
a year, each lasting no more than one month. The President of the Community shall
convene the Senate. He shall opeén each session and declare its closure,

Article 9.  The President of the Community may call the Senate together
in special session. A speclal session shall not exceed ten days in length.

Except as provided in article 19 below, a special session shall be called

after consultation with the Executive Council.
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Article 10, The meetings of the Senate of the Community shall be public.
Nevertheless, at the reguest of the President of the Community or of one-tenth
of the members of the Senate, the Senate may meet in secret committee.

The report of the proceedings except those of the secret commlttees, shall be
published officially.

Article 11, The first meeting pf each regular session shall be presided
over by the oldest of the members present, assisted by the six youngest members
present vho shall act as secretaries. These officers, appointed in virtue of
their age shall continue te act until the definitive electicn of the officers.

The electicon of the President and of the officers shall then be held by
secret ballot, The President shall be eligible for re~electicn on the conclusion
of his term of office,

In the event of a special sessicn, and in the case as provided in article 6,
second paragraph, the President and officers of the preceding session shall act.
Article 12. The Senate of the Community shall establish its rules of

procedure,

FPriority listing on the agenda and debates on urgent matters shall be
obligatory when they are recguested by the FPresident of the Community.

Article 1%. The members of the Executive Council of the Community shall have
access to the Senate of the Community; 1f they have been appointed by the
Executive Council to speak during a debate, they shall be heard by the Senate.of
the Community when they so request. The Ministers responsible for the common
affairs of the Community may call Ffor the assistance of commissioners appointed
on their recommendation by the President of the (Cemmunity.

Article 1h. The members of the 3enate of the Community may ask questions,
within the limits of the competence of the Senate, of the Ministers responsible
for the ccmmen affairs of the Community. The questicns and the answers shall

be in writing.

Title IXI

Article 15. The Zenate of the fommunity shall meet in Paris at the Palais
du Luxembourg. If the nesd should arise, other meeting places may be put at its

disposal subgequently by the Goverument of the Republie,
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The Senate of the Republic shall provide it with the staff necessary for
its work; the other legislative assemblies of the member States of the Community
shall provide such supplementary staff as it may request.

Article 16. Fach year the Senate of the Community shall propose its
working budget to the Executive Council, and the Executive Council shall decide
thereon.

The remuneration cf its members during sessions shall be determined by the
Executive Council.

The Officers of the Senate of the Community shall decide on the use of the
appropriations entered in the budget and designate the official responsible for

ensuring the certification of expenditures.

Title IV

Article 17. The Senate of the Community sh&ll examine bills concerning
common eccnomic and financial policy during the session in which they were
submitted tc it by the President of the Community.

Article 18. The Senate of the Community shall examine the treaties and
international egreements referred to it .by the President of the Community, which
aré specified in article 53 of the Constitution and are binding upoh the Community.

Article 19. The Senate of the Community, on belng convened in case of need
in special session, shall be duly notified by the Presigent of the Community and
state its opinion with respect to an authorization of a declaration of war.

Article 20. The Senate of the Conmunity shall make enforceable decisions
in matters in which it has recelved a delegation of power from the legislative
asgemblies of the member Statés of the Community.

Article 21, The President of the Ceommundity, after consultation with the
Executive Council, shall submit bills to the Senate of the Conmunity for the
revisicn of constitubtional provislons that concern the functioning of the ccmmon
institutions.

The organic laws of the Community shall be adapted, supplemented or revised

in accordance with the same procedure as the constitutional provisions.
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Article 22, The Senate of the Community may also be consulted by the
Président of the Community on all common affairs and, in particular, on the
general objectives of the economic, social and cultural development policy of the
. Community.

Article 23, The Senate of the Community shall have the right to initiate
recommendations serving to establish agreement ameng the legislations of
member States.

Article 24, The opinions and recommendations of the Senate of the Community
shall be communicated promptly by its President to the President of the Community
who shall transmit them to the authorities concerned. ~

Article 25, The laws providing for the revision of the constitutional or
organic provisions relating to the Community, referred to in article 21, and the
enforceable decisions provided for by article 20, shall be promulgated, within
the time limit of‘one month and in the same form as the Act respecting in the
territory of each of the member States concerned. In matters declared urgent by
the Pregident of the Community, the time limit for promulgation shall be reduced
to eight days.

Article 26, This Ordinance shall be published in the Journal officiel of the
French Republic and of each of the other member States of the Community and shall

be enforced as an organic law of the Community,

Done in Paris, 19 December 1958,

ORDINANCE NO, 58-1256 OF 19 DECEMBER 1958

enacting the organic law on the Court of Arbitration of the Cormunity

The President of the Council of Ministers

Considering the Constitution and, in particular, articles 80, 84 and
92 thereof;

Having heard the Conseil 4d'Btat;

Having heard the Council of Ministers,

Orders as follows:

[on
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Title I

Jurisdiction of the Court

Artiecle 1, The Jjurisdiction of the Court of Arbitration shall extend to
disputes between members of the Community when these disputes refer to the
interpretation or applicaticn of rules of law binding member States of the
Community and based upon the following:

Constitutional provisioﬁs that concern the Community;

Crganic laws applying these provislons;

Community agreements and other agreementé between member States.

Aprticle 2. The jurlsdiction of the Court shall alsc extend tc all other
categories of disputes placed within its jurisdiction by agreement between the
member States of the Community. .

Article 3. The Court shall have full jurisdicticn within the limits of its
competence. It shall decide finally upon every guestion and every procedural
objection raised during the decision of a dispute before it.

It shall have the power to correct situations resulting from court declsicns
in which it has found errcrs of law; it may grant damages,

Article 4. The court shall decide disputes concerning the validity of the
appointment of delegates of the legislative assemblies of member States of the
Community to the Senate of the Community.

These disputes shall be submitted to it by the President of the Community.

Article 5. The President of the Community may submit to the Court for its
opinicn any question of interpretation of the comstituticnal provisions that
concern the Community, the organic laws épplying these provisions and Community

agreements.

Title II

Membersghip and crganization of the Court

Article 6, The Court of Arbitration shall consist of seven judges appolnted
for six years by the President of the Community.

The judges shall e eligible for reeappointment,

The judges shall be independent and may not be dismissed during their term

of office.
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Article 7. The following may be appointed judges:

1. Members of the courts or administrative tribunals with not less than
ten years senlority in their posts;

2. Professcrs of law faculties who have held their professorships for not
less than ten years;

%, Perscne possessing high judicial qualifications by virtue of the
positions thsy have occupied for at least twenty years.

Article 8. Tne President of the Community shall chose the President of the
Court from among the judges, |

Article 9. Before taking office, the judges shall take the cath at a public
meeting.

They shall swear to perform theilr duties well and faithfully and to maintain
secrecy concerning thelr deliberations and decislons,

Artiecle 10, Judges should not perform any political or administrative
functions nor engeged in any professional occupation,

Membership of a ccurt and teaching are the only positions compatible with
the position of judge.

Article 1l. During their term of office, judses shall not take a position
publicly on guestions relating to the competence cf the court.

They may not give any advice,

Article 12, The Court itself shall provide for its cwn discipline.

A judge shall nof e prosecuted, sought, arrested, detained or tried for
a criminal matter without the authorization of the Court. The Court may, in
addltion, assign jurisdiction in the matter to a particular court.

Article 13, During their term of office, judges shall not be appdinted to
a public post nor receive any honours.

A judge who is a public official at the time of his appointment shall nct
take advantage of any discretionary promotion.

Article 1k, A judge may resign by letter addressed to the Fresident of the
Community. The appoiniment of his successor, which shall be for a term of six
years, shall be made at the latest within a month from the date of resignation.

The resignation shall teke effect upon the appointment of the successor,
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Article 15. The Court shall record if, the occasicn should arise the
automatic resignaticn of any one of its members who has accepted any function or
elected cffice incompatible with his position as a member of the Court, or has

suffered a conviction which has become res judicata entailing the deprivation of

civil and political rights, or has systematically failed to perform his duties
without valid excuse.

He shall be replaced within a weeck.

Article 16. The rules laid down in article 15 above shall apply to judges
who ilncur a permanent physical incapacity and are definitively prevented from
performing thelr duties.

Article 17. The President of the Community shall establish the meeting
place of the Court. '

Article 18, The President of the Community in Executive Council shall
establish the honours, privileges and salaries of members cf the Court.

Article 19, The Court shall have the assistance of a clerk appointed by
the President of the Community. The President of the Communliy shall determine

the organizaticn of the clerk'!s office.

Title IIT

Procedure before the Court

Article 20. Disputes shall be brought before the Court of Arbitration by
a request submitted either by a State of the Community or in the name of the
Comrivrdty.

An gpplication for a stay of execution may be made to the Court.

Article 21. Proceedings before the Court of Arbitrstion shall be in
writing and both sides in the case shall be heard. '

If a party who has been formally notified fails to reply to a writ in the
proceedings within the time Ilimit laid down, the Court may proceed and decids
the case,

Article 22. The Court shsll not validly take ccgnizance of any arguments
and conclusions except those set forth in the decuments of the written

proceedings.,
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These arguments and conclusions may be developed orally before the Court
by the representvatives of the States concerned.

Article 25. The investigation shall be directed by the Court.

The heerings shall bhe public.

The deliberations shall be secret.

Article 24, The decisions of the Court shall be delivered at a public
sitting by not less than five judges.

In the event of a parity of opinion, the President shall have the
casting vote, |

Article 25. The decisions of the Court shall have the effect of res judicata.

They shall be enforceable throughout the territory of the Community.

They shall not be subject to any appeal, except appeals for correction of
a material errcr and third-party appeals.

Article 26, A request by which a State applies to the Court for redress for
loss cor damage suffered by one of its nationals and imputed to another State of
the Community, shall not be admissible until all the recourse available under the
internal law of the latter State has been exhausted, unless the Court specially
and by way of exception decides othervise.

It shall be for the Court to decide, if the case should arise, whether the
injury done to a body corporate is to be deemed an injury to a national.of The
claimant State,

Article 27, The oplnicns delivered by the Court in application of article 5
of this Ordinance shall not be published and shall be directed solely to the
President of the Community.

Article 28, BRules of procedure established by the Court and approved by the
President of the Community shall supplement the provisicns of this Title,
particularly with regard to forms and time limits.

The rules of procedure shall also establish the accelerated procedure
applicable to the disputes referred to in artiéle 4 above.

Article 29, This Crdinance shall be published in the Journal officiel of

the French Republic and of each of the other member States of the Community and

shall e enforced as an organic law of the Community.

Done in Paris, 19 December 1958.
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ORDINANCE NC, 58-1257 OF 19 DECEMBER 1958

enacting the organic law relating to representation of the Parlisment
of the Republic in the Senate of the Community

The FPresident of the Council of Ministers,

Considering the Constitution and, in particular, articles 76, 85 and
92 thereof;

Having heard the Conseil d'Etat;

Having heard the Council of Ministers,

Orders as follows:

Article 1, The representatives of the Parliament of the Republic in the
Senate of the Community shall be chosen as to one half from each of the two
Assemblies. |

Article 2. The Assemblies shall elect their delegates in the manner provided
for this particular purpose by their regulaticns, withOup prejudice to the
provisions of article 3 below.

Article 3. The elections made in accordance with the preceding article must
ensure, for the Parliament as a whole, the representation in an equitable manner
of the departments of Algeria, Oasis, Saoura, Guadeloupe, French Guiaha,
Martinique and Reunion, and of the overseas territories whether they have kept
their status within the Eepublic or have expressed their desire to become overseas
departments in accordance with article 76 of the Constitution,

Article 4., This Ordinance shall be published in the Journal officiel of the

French Republic and shall be enforced as an organic law.

Done in Paris, 19 December 1958.






