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l; The General Assembly, at its 530th plenary meeting held on 30 September 1955,
decided to place on the agenda of its tenth session the item "Report of the
Tnternational Lew Commission on the work of its seventh session"i/ end, at

the same meeting, referred the ltem to the Sixth Committee for consideration.

2e The Sixth Committee considered the item at its 4hond to L5hth meetings,

held from 11l Octcber to 4 November 1955, The Chairman of the International

law Cormission, Mr. Jean Spiropoulos, attended the meetings and made statements

in explengtion of the Commission's report.

e In the course of 1ts consideration of the item, the Sixth Committee prepared
draft resolutions for adoption by the General Asserbly regerding those parts of
the report of the Commission which required action on the part of the Assembly,
nemely, part I of chapter IV containing recommendstions to amend articles 12
(place of meetings) and 10 (term of office of members) of the Statute of the
Internetional Iaw Commission, and part V of the same chapter, regarding the
publication of documents of the Cormission. The Sixth Committes also pp;pared,

a draft resolution coneerning the question of amending article 11 (filling of
casual vacancies) of the Commlssion's statue, a question which was raised iIn

;/ See (Qfficlel Records of the General Assembly, Tenth Session, Supplement No. 9,
document A/293k,

55-2829h4
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connexion with the discussion of the present item. The proceedings relating to
these subjects are briefly summsrized in sections I to IV below. The relevant
dreft resolutions recommended to the Ceneral Assembly by the Sixth Committee are
contained in seetion V.

4k, Several representetives also referred to part VI of chapter IV of the
Commission's report, dealing with the Commission's co-operation with
Inter-American bodies. The resolution on this question adopted by the Commission,
the text of which eppears in paersgreph 36 of its report, met with approval on
the part of the representatives who made statements on the subject. It was also
emphasized that the measures proposed in the resolution should be considered
rather as an acceptable minimum then as a satisfactory solution of the problem.

S In connexion with the Ffuture work of the Interpationsl Law Commission and,
in particular, the topic of diplomstic intercourse and immunities, some

representatives recalled the urgent rneed of revising the classification of
diplomatic agents and expressed the hope that the Commigsion, at its eighth session,
could frame a proposal on the tople for trensmission to the General Assembly,

treating the problem of classification, if need be, as a separate matter.

I

Amendment to asrticle 12 of the Statute of
the Commission

6. In parsgraph 25 of its report the International Iaw Commission recommended
the General Assembly to amend artlele 12 of the Commissionts Statute to read:
"The Commission shsgll sit at the Eurcpesn Office of the United Nations

at_Geneva. The Commission shall, however, heve the right to hold meetings
at other places after consultation with the Secretary-Ceneral.”

In support of its proposal the Commission stated that, In the opinion of its
mewbers, the European Office afforded the best conditlons for their work, that
Geneva had an exceptionally well plempmed law library which highly facilltated
their task and that arrangements for the Commission's sessions would be simplified.
7. The Sixth Committee considered the matter at its ki2nd and L43rd meetings.

A statement (4/C.6/1..350) regarding the finanecial implications of the proposed
smendrent was submitted by the Secretary-General.
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8. Among the representatives who took part in the discussion of the question,
there was alwost general agreement that the reasons adduced by the Internaticnal
Law Commission in favour of the proposed amendment were convineing. It was
moreover pointed out that the smendment, 1f adopted by the Genersl Assembly, would
merely confirm sn already esteblished practice. Some representatives also
emphasized that the amendment did not i1mply the establishment of a permanﬁntv
seal of the Commission. As amended, article 12 would simply provide that the
Comnission should meet in Geneva unless 1t decided otherwise after consultation
with the Secretary-General. With regard to the -additional cost in;rolve&, several
representatives expressed the view that the esteblishment of Favoursble working
conditlons for the Commission should-prevail over budgetary considerations.

9. Afghanisten, the Netherlands, Panams, Sweden, Syria and Uruguey submitted

8 draft resolution (A/C.6/L.3h9) which, after referring in the preamble to the
relevant peragrephs of the Commission's report and taking account of "the view

expressed by the Commission that genersl conditions at the Furopean Office of
the United Watlons are more conducilve to efficiency in the kind of work the
members of the Commission have to perform"”, provideé., in its operstive part, that
article 12 of the Statute of the Commission should be amended to read as follows:
"The Commission shall sit at the Buropean Office of the United Nations

at Geneva. The Commissicn shell, however, have the right to hold meetings
at other places after ccnsultation with the Secretary-General.”

10. The representative of the United Kingdom proposed an oral amendment to

the second paragraph of the preamble to the effect that the word "general” before
the word "conditions" should he deleted. The oral amendment was acceptéd by

the sponsors of the draft resolution.

11. At its 43rd meeting on 12 October 1955, the Commitiee voted on the draft
resolution which was adopted, as amended, by 49 votes to none, with

3 gbstentions.

12, The Sixth Committee thersfore recommends to the CGeneral Assembly the adoption
of draft resolution I conbained in section V of the present report.
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Ix

Amendment to article 10 of the Statute of the Commisaion

1%3. In paragreph 27 of its report the International Law Commisslon recommended
to the General Assembly an amendment to article 10 of the Commisslon's Statute,
broviding that members should be elected for a period of five instead of threé
years. The Commission glso proposed that the amendment should take effect on

1 January 1957, vwhen members elected st the eleventh sesslon of the General
Assgembly would teke up their duties. The Commission stated in support of its
recommendation thet such an extension of the term of office of its members would
be beneficial to the contlnuity of its work, In particular with respect to the
preparatlon and consideratlon of the reports of the gpeclal rapporteurs.

14, The Sixth Committee considered the matter at its Lh3rd to 4u6th meetings.
15. A nunmber of representatives expressed themselves in favour of the
Commission's proposal, stregsing the imporitance of continuity in the work of a
body vwhose mein function was the promotion of the gradual development and
codiflcation of international law. It was stated that experience had shown the
inadequecy of & three-year term with regard to the completion by the Commission,
end in partlcular by its speclsl repporteurs, of the tasks devolving upon them
within thet period. The proecedure laid down for the Commission did not, in
fact, allow it to complete the study of a subject in three years and new menmbers
were therefore obliged to take up questions already discussed by their
predecessoés. The three-year term had been set more or less tentatively when
the Commission's Stetute was drawn up. It was now clear that a five-year term
would te better sulted to the tasks entruasted to it snd its rebporteurs.

16. Other representatlves opposed the extension of the term of office on the
grounds that, in general, the continuity of the work of the Cormission did not
depend upon the continuity of its mewmbership and that, in cases where such a
link could exceptionally be seid to exist, the continuity of the Commissicn's
work could be assured by the re-election of some of the members. Concern was
expressed by several representatives that the extension of the term of office

might prejudice the election of new merbers to the Commission and, thereby,
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the principle of geogrephical distribution and the representation in the
Commission, in accordance with artiele 8 of the Statute, of the main forms of
civilization and of the principal legal aystems‘of the world. It was also
argued thet the extension from three to five years was arbiltrary and that a
six-year term might be preferable as it would mske it possible to guarantee a
certain amount of continuity in the menbership by electing a third of the
members every second year. ' _
17. The United Kingdom submitted & draft resolution (4/C.6/L.351) which, in
1ts operatlve part, provided that the General Assembly would:
(1) Decide to amend article 10 of the Statute of the Internetional Law
Commission to read as follows:

"The members of the Commission shall be elected for five years.
They shall be eligible for re-election";

(2) Decide that the foregoing smendment would teke effect on 1 January 1957.
18. Some representatives favoured postponement of the subject to the '
eleventh session of the Generel Assembly. The Philippines submitted a draft
resolution (4/C.6/1..353) whereby the General Assembly would:

(1) TIecide t? postpone further consideration of the matter until the

eleventh session;
(2) Request the International Iaw Commission to study the matter further
in the light of the discussions in the Sixth Committee during the current
gession, and to submit such recomrendstions as 1t might deem proper for
consilderation by the Assembly at its eleventh sesslon.
19. AL its LL6th meeting on 20 October 1955, the Sixth Committee proceeded to
vote upon the draft resolutions. The representative of the Philippines proppsed
that the Committee should vote first on the draft resolution submitted by his
delegation (A/C.6/L.353). The proposal was rejected by 28 votes to 20, with
5 sbstentions. The draft resolution submitted by the United Kingdom (4/C.6/L.351)
was then voted upon and adopted by 33 votes to 11, with 8 abstentions. The
adopticn of this draft resolution made a vote on the draft resolution submitted
by the Philippines unnecessary. '
20, The Sixth Committee therefore recommends to the General Assembly the adoption
of draft resolution II contalned in section V of the present report.
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171

Question of asmending article 1) of the Statute of the Commission

21. At the 452nd meeting of the Sixth Committee the Unlted States of America
submitted a draft resolution {A/C.6/L.35T), according to which article 11 of the
Statute of the International Lew Commission would be amended to provide that
casual vacencies in its membership would be filled by the General Assembly
instead of by the Commission itself, In support of this proposal, the
representative of the United Stetes expressed the view that an increasse in the
length of the terms of office of the Commission’s members from three to five
years made it desirable that casual vacancles be filled by the General Assembly.
22. In the ensuing discussion several representatives doubted the competence
of the Sixth Committee to consider the draft resoluﬁion, as the amendment of
article 11 of the Commisslon’s Statute was not on the agenda of the Sixth
Committee. In the opinion of other representatives, consideration of the draft
resolution would amount to reconsideration of a proposal which had already been
disposed of by the Committee at its Li6th meeting. It was Further argued that
the International Law Commission should be consulted before any amendment of its
Statute was adopted. '

2%. The United States subsequently submitted & revised text (A/C.6/L.357/Rev.l)
of its draft resolution by which the General Assembly would declde to include
in the provisional agenda of its eleventh regular session the questlon of
amending article 11 of the Statute of the Commission.

2h. Costa Rica submitted en amendment (A/C.6/L.360) to the revised draft
regolution. This amendment was later replaced by an smendment Jointly submitted
by Coste Rice end Indls (A/C.6/1..363) to insert in the revised draft resolution
8 new operative paragrsph whereby the Assembly would Invite the Commission to
commnicate its opinicn about the amendment of axtlecle 11 of its Statute.

25. At its L4Shth meeting on b NdveMber, the Committee voted on the revised
draft resolution and the emendment thereto. The emendment (A/C.6/L.363) was
adopted by 4L votes to none, with 10 sbstentions. The operative paragraph of
the revised dreft resolution (4/C.6/L.357/Rev.l) was then adopted by 50 votes to
none, with 3 abstentions. The revised draft resolution as a whole, as amended,'

was adopted by 53 votes to none, with 1 abstention.
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26, The Sixth Committee therefore recommends to the General Assembly the
adoption of draft resolution III contained in section V of the present report.

v

Publication of the documents of the Internstionsl
Leaw Commission

'27. At its seventh session, the International Law Commission adopted =

resolution concerning the publication of its documents. The resolution, as

reproduced in paragrasph 35 of the Commission's report reads:

"The Tnternational law Commission,

"Recalling that in its resolution 176 (II) of 21 November 1947 on the
teaching of intermational law, the General Assembly stated that 'one of the
most effective means of furthering the development of internationel law
consilsts in promoting public interest in this subject and using the medla
of education and publicity to familiarize the peoples with the principles
ard rules that govern intermational relations?,

"Considering that the Commission is the orgen established by the
General Assembly for the promotion of the progressive development of
internationael law and 1ts codifilcation, and that it is highly desirable
that the records of its proceedings be made esslly availlable both to
efucetional institutions end to the general publie,

"Considering that, for various remsons, it has been difficult for
interested persons and institutions to acquire the studies, special reports
and summary records of the Commission,

"Recalling that the General Assembly, in its resolutlon 686 (VII) of
5 December 1952, requested the Secretary-General to prepare a report
concerning, inmter alia, the contents of a Juridical Yearbook as & possible
publication of the United Naticns,

"l. Requests the Secretary-General, in preparing the sbove-mentioned
report, to take into consideration the possibility of printing the gtudies,
special reports and summary records of the Commission;

"2. Recommends to the General Assembly, in comnexion with 1ts
consideration of the report of the Commission on the work of its seventh
session, to examine the possibilities of printing the studies, speclal
reports and summary records of the Commission, including the posslbility
of publishing them in the United Nations Juridical Yearbook contemplated in
General Assembly resolution 686 (VII)."
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28. The Sixth Committee discussed at its L45th to 452nd meetings the question of
the publication of the documents of the International law Commission. During its
discussions, the Committee had before it a report (A/C.6/5h8)'of the Secretary-
General prepared in pursuance of (eneral Assembly resolution 686 (VII) concerning
ways and means fér making the evidence of customary international law more readiiy
available. The representative of the Secretary-General provided the Committee with
information regarding the Ffinancial implicatlons of the various proposals before it.
29. The majority of the representatives taking part in the discussion were agreed
that as the question of a Juridical Yearbook of the United Nations referred %o in
the resolution of the Intermnational Law Commission reproduced above was not on the
agenda, no decision regarding the publication of such a yearbook could be taken at
the present session. The discussion consequently centred on the question of
printing the documents of the Commission as & separate publication.

30. As regards the prineiple of publishing these documents, there was general'
agreement that they should be printed. In the opinioh éf sbme representatives, the
Sixth Committee should limit itself to embodylng this generally accepted principle
in a resolution, referring the matter to the Genersl Assembly for further
consideration at its eleventh session. in the meantime, the details of publication
and the financial implications could be better explored than had hitherto been
possible. Other representatives stressed the need‘for immediate publication of the .
Commission's documents, which were of great importance for the study of .
internationel law; some of them were now out of stock and should agein be made
available. .

31l. As to the kind of documents to be published, some representatives expressed
the opinion that all the Commission's documents should be printed as there was no
sound criterion for classifying them with respect to their importance. @nrthe
other hand it was submitted that some selection was necessary(and that this task
could best be entrusted to the Commission itself, which should give the necessary
instructions on the subject to the Secretary-General.
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32, Almost general agreement developed that the documents relating to previous
sessions of the Commission should be included in the publication plan.
Understanding of the Commission's work would thus be greetly promoted.

3%, Different opinicns were expressed regarding the gquestion of the languages
in which the doecuments should bhe printed. The question was discussed with
reference to information provided by the Secretafiat on the estimeted cost of
printing in English, French and Spesnish. For reasons of econony, some
repregentatives suggested that the documents should be'printed in English only.
Others felt that publication in English only would benefit too small a pumber of
those irterested in the Cormission's documents and that publication in Spanish
was, therefore, necessary. It was also submitted that the French language was
s0 important a vehicle of legal thought that the documents should also be
published in French. In the end a compromise solutlon galned considerable support:
the future documents of the Commission would be published In English, French ard
Spanish, while, as regards documents pertaining to the Commigsicn's previous
sessions, studies, speeciel reports, principal draft resclutions and smendmrents
would be printed in their originai language; summary records would be printed
initislly in English only.

3k, Beypt and Sweden submitted & draft resolution (A/C.6/L.355), later
replaced, (A/C.6/L.355/Rev.l) by which the General Assembly would:

(1) Request the Seeretary-Gemeral to print end publish, initially in
English, the studies, special reports end summary records of the Intermational
lew Cormission beginning with its first session;

(2) Invite the Commission to glve instructions to the Secretary-General
with respect to the selection and editing of the documents to be printed and,
if necessary in the opinicn of the Commission, to resubmit to the General Assembly
the question of the printing of its documents.

The sponsors subsequently smended paragraph 2 of the operative part by
replacing the words "glve instructions” by "express its views".

35. Draft resolutions were slso submitted by Belgium, Bolivia, Brazil, Chile,
Costa Rica, El Salvador, Greece, Guatemsla, Iran, Mexico end Peru (A/C.6/L.356)
and by Afghenisten, India and Venezuels (A/C.6/L.358). These were subsequently
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withdrawn in favour of & joint draft resolution presented by Afghanistan, Bolivia,
Brazil, Chile, Colombia, Costa Rica, Greece, Guatemala,‘lndia, Iran, Mexico,

the United Kingdom and Venezuels (4/C.6/L.359) by which the General Assembly
would: .

(1) _Request the Secretary-General to arrenge as soon as possible for the
printing of the following documents relating to the first seven sessiorsof the
Commission:

(a) The studies, special reports, principel draft resolutions and
amendments presented to the Commission in their original languages; and

(b) Its summary records in English;

(2) Request the Secretary-General also to arrange for the printing each
year, in English, French and Spanish, of the documents mentioned in the
preceding paragraph relating to future sessions of the Conmission.

(3) Tnvite the Commission to give instruetions to the Secretary-General
with respeet to the selection and editing of tﬁe documents to be printed and,
if' necessary in the opinlon of the Commission, to regsubmit to the General
Assembly the guestion of the printing of its documents.

36. The representative of Uruguey orally proposed an amendment to operative
paragraph 1 (b) of the joint draft resolution (4/C.6/1..359) to insert the word
"initially" before the words "in English".

37. At its L452nd meeting on 2 November, the Sixth Commitiee proceeded to

vote on the proposals before it. The Cormittee voted first, lmsparts, on the
revised draft resolution submitted by Feypt and Sweden (A/C.6/1..355/Rev.l),

as further amended by its sponsors (see paragraph 34 shove). Operative
paragraph 1 was rejected by 29 votes to 16, with 5 abstentions, thé operative
paragraph 2 by 24 votes to 19, with 7 sbstentions. In view of the rejection of
both the operative paragraphs, the draft resolution was considered as having
been rejected as a whole.

38, The oral amendment proposed by Uruguay to the thirteen-Power Joint draft
resolution (A/C.6/L.359) was adopted by 24 votes to 3, with 25 abstentions. The
Committee thereafter voted, in parts, on the joint draft resolution as

follows:
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(a) Operstive paragrapgh 1, as amended, was adopted by 30 votes to 10,
with 12 gbstentions,
(b) Parsgreph 2 was adopted by 36 votes to T, with 9 abstentions.

(e) Parsgraph 3 was adopted by 42 votes to 1, with 8 abstentions.

(d)- The draft resolution as & whole, as amended, was adopted by 32 votes
to 3, with 17 abstentions.
39. The Sixth Committee therefore recommends to the General Assenmbly the
adoption of draft resolution IV contained in section ¥V of the present report.

v

Recommendstions of the Sixth Committee

ho. The Sixth Committee recommends to the General Assembly the adoption of
the following four draft rescluticns:

I

PILACE OF MEETING OF THE INTERWATIONAL LAW COMMISSION: AMENIMENT
' TO ARTICLE 12 OF THE STATUIE OF THE COMMISSION

The General Assenbly,

Heving regard to paragraphs 25 and 26 of the reportl/of the International
Law Commission on the work of its seventh session,

Taking account of the view of the Commission that conditions at the

European Office of the United Nations are more conducive to efficiency in the

kind of work the members of the Commission have to perform,
Decides to amend article 12 of the Statute of the International Law
Comnission to read as follows:

"The Commission shall sit st the European Office of the United Nations
at Geneva. The Commission shall, however, have the right to hold meetings
at other places after consultation with the Secretary-General."”

l/ See Qfficial Records of the General Assenbly, Tenth Session,
Supplement No. 9, document A/2934.




A/z028
English
Page 12

II

TERM OF OFFICE OF MEMBERS OF THE INTERNATIONAIL LAW COMMISSION:
AMENIMENT TO ARTICLE 10 OF THE STATUTE OF THE COMMISSION

The General Assembly,

Having regard to parvagraghs 27 and 26 of the report}J of the International
ILaw Commission on the work of its seventh session,

Taking account of the view of the Commission that a change in the term of
office of its members from three to five years would be beneficial to the
continuity of its work,

1. Decides to amend article 10 of the Statute of the International Law

Commission to read as follows:

"The members of the Commission shall be elected for filve years.
They shall be eligible for re-election.”;

2, Decides that the foregoing amendrent shall take effect as from
1 Janusry 1957.

IiT

QUESTION OF AMENDING ARTICIE 11 OF THE STATUTE OF THE INTERNATIONAL
LAW COMMISSION RETATING TO THE FILLING OF CASUAL VACANCIES IN THE
MEMBERSHIP OF THE COMMISSION

The General Assembly,

Having regard to the fact that article 10 of the Statute of the.
International law Commission has been emended to increase the term of office
of the members of the Commission from three to five years,

1. Invites the International Law Commission to communicate its opinion
concerning the amendment of article 11 of the Statute of the Commission as
regards the filling of casual vacancles in its membership;

2. lLecldes to include in the provisional agenda of the eleventh session
of the General Assembly the question of amending article 11 of the Statute of
the International Lew Commission.

1/ See Qffilcial Records of the General Assembly, Tenth Session,
Supplement No. Q, document A/293hL,
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v

PUBLICATION OF THE LOCUMENTS OF THE INTERNATIONAL IAW COMMISSION

The Genersl Assembly,
Recalling the termas of its resolution 176 (II) of 21 November 1G47,
Conaldering paragraph 35 of the report;/of the Internsetionsl Iaw Commissicn

on the work of its seventh session and the report of the Secretary-General
(4/C.6/348) prepared in pursuence of General Assembly resolution 686 (VII)
of 5 Decenmber 1952 concerning ways ard means for meking the evidence of
customary international law more readily available,

1. Requests the Secretary-General o arrange as scon as possible for the
printing of the following documents relating to the first seven sessions of
the International Iaw Commissilon:

(2} The studies, special reports, principel draft resolutions and,
amendments presented to the Commission, in their original lenguages;

(b) The summary records of the Commission, initially in English;

2. Reguests the Secretary-General also to arrange for the printing each
yeer, in English, French and Spanish, of the documents mentioned in the
preceding paragraph relating to future sessions of the Commissilon;

3. Invites the Intermational law Commission to give instruectionms to
the Secretary-General with respect to the selection and editing of the documents
to be printed and, if necessary in its opinion, to resubmit to the Genersl Assembly
the question of the printing of the documents of the Commission.

1/ See Official Records of the Genersl Assembly, Tenth Session,
Supplement No. 9, document A/2934.






