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1, In a letter dated 19 August 1947 the Australian Mission to the United
Nations requested the Secretary-General to place the following item on the
agenda Tor the second session of the General Assembly: The need for greater
use by the Unifed Nations and its organs of the International Court of Justice
in connexion not only with disputes of & legal character, but also with legal
aspects of disputes and situations (document A/346),

2. The General Assembly, at its ninety-first plenary meeting held on

23 September 1947, referred this matter to the Sixtthommittee (document
A/Cc.6/13k).

3. Two draft resolutions were submitted to the Committee: an Australian
draft resolution (A/C.6/165), and an Iranian draft resolution (A/C.6/16k).

L, The discussion of these two proposals;finvthe Committee's forty-fourth
and forty-fifth meetings, revealed a very général feeling of regret and
concern at the indifference too often shown for the legal aspects of matters
and at the disregard shown in recent years for arbitral and judicial methods,
This feeling, although not shared by all the members of the Committee, proved
the unifying element of the various amendments submitted by the delegations
of Argentina, Colombia, Egypt, France and Poland.

Se In order to provide the Committee with Joint proposale which would take
due account of the various wishes expressed, an ad hoc Sub-Committee was set
up consisting of the Rapporteur and the authors of the proposals and
amendments, This ad hoc Sub-Committee endeavoured, in a constructive and
conciliatory spirit, to co-ordinate the various suggestions, seeing that they
conformed to the Charter and did not conflict with one another or contain
unnecessary repetitions, The proposals agreed upon by this ad hoc
Sub-Committes were spubmitted to the Sizth Committee as thres separate
resolutions, The first resolution, based on the Australiaen draft text,

concerns the methods whereby advisory opinions of the Court may be requested
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by organs of the United Nations and speclalized agencies duly authorized to
do so., The second resolution is designed to authorize the Trusteesghip
Council, under Article 96, paragraph 2 of the Charter, to request advisory
opinions on legal questions arising within the scope of its activities. The
third resolution, based on the Franco-Iranian proposal, deals with the
Courttls Jjurisdiction in case of disputes.
6. As regards the first resolution (A/C,6/167/Rev.1l), the ad hoc
Sub-Committee had instructed the Rapporteur to make clear the following points:
(&) The draft resolution =s submitted applies to all organs of the
United Nations authorized by Article 96, paragraph 1, or in conformity
with Article 96, paragraph 2, of the Charter, to request advisory opinibns
of the Court, and to all specialigzed agencies which are or may be so
authorized, under Article 96, paragraph 2,
(b) The points of law upon which advisory opinions may be requested are
points of law arising from concrete cases dealt with by the said organs
and agencies within the scope of their competence,
(c) In order to avoid the risk of conflicts between the attitude
adopted by an organ of the United Nations in a concrete case and an
advisory opinion of the Court which might be subsequently requested, it
is desirable that requests for opinions should, as far as possible, be
submitted while the matter is still pending, and preferably at an
early stage..
(&) The organs of the United Nations and the specialized agencies are,
of course, in no way relieved of the task of interpreting provisions on
which their activity depends, The sole cbject of the Court's advisory
opinions is to enlighten and guide them in the accomplishment of that
task, The recommendation is, moreover, limited to cases the
interpretation of which involves questions of principle, It does not
therefore, propose that all points of law should be reférred to the
Court indiscriminately., There is no gquestion of the Court being flooded
with futile or hypothetical questions. The aim is to recommend a limited
but perfected use of the machinery for requesting advisory opinions
from the Court to comstructive ends in conformity with the objects of
the Charter, .
T Tt has been further pointed out in the Sixth Committee that the first
resolution does not create any obligation to request advisory opinions but
merely recommends that the possibility provided by Article 96 of the Charter
and Article 65 of the Statute of the Court should be made use of in
appropriate cases,
8. Finally, the opinion was expressed, but rejected by the Committee, that

/the Court was
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the Court was not competent to 1nterpret the Charter. An amendment to this
affect was proposed by the Polish delegation, but rejected with only six
votes in favour,

It was explained that the questlon here was not, as in the Belglan
proposal at San Francisco, to make the Court the ‘constitutional organ for
Uinterpreting the Charter, The only question involved is rather whether the
Charter or the Statute of the Court prevents congultative oplnlons from
being reguested or given because they relate to a point of interpretation of
the Charter, Clearly, neither the Charter nor the Statute of the Court ‘
contains any restrlction of that kwnd On the oontrary,'the final repoft of
Comittes v (2) of San Francisco on the 1nteryretat10n of the Charter
(document 750), expressly records that if two Member States are at variance
concerhing the correct interpretation of the Charter, they are of course free
to submit the dispute to the International Court of Justice, as In the case
of any other treaty. Similarlj, 1% should always be open to the General
Assembly or to the Security Council, in approprlate circumstances, to agk the
International Court of Justice for an advisory opinion concerning the meaning
of a provision of the Charter, Hence 6n'points'bf'interprétation of the
Charter, ag on other legéi pointe, organs of’fhe United Nationé may request
advisory opinions; Just as specialized agencies may consult the Court on the
interpretation of their organic provisions in accordance with such pfovisions.
9. Put to the vote, the first resolution wae adopted by the Sixth Committee
by thirty-nine votes in favour to seven against, The following statements
were made to the Committee at the time of voting: - ’

(a) The Colombian representative explained that he was abstaining

from voting on the first paragraph of the resolution because he’

considered it not in cenformity with the spirit of the Charter, the

progressive development of internationel law constituting a task expressly
entrusted to the~Assembly by Article 13 of the Charter,

(b) The representative of Uruguay was in favour of the resolution, but

congidered 1t incomplete in the sense that it did not meke application

to the Court mandatory immediately the case arose, nor stipulate that

a request for an opinion was a question of procedure and that the parties

concerned should abstain from voting on the proposal to request an opinion,

(c) The Soviet representative requested the insertion in the Summary

Record of its dissenting opinion, the giamt of which was that the

International Court of Justice hed no Jurisdiction for interpreting

the Cherter. In particulay, he expressed the opinion that the

recommendation would be contrary to the Charter and therefore illegal,

inasmuch as it would amount to adding to-the Charter a provision which
was not in 1t and which in fact had been rejected in San Francisco, The
/Soviet
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”.SOVIGt delegation felt thet such an illegal modificetion of the Charter
'fwould be yet another blow to the Charter and would Weaken and underuine
it_ . L - .
10, As regerde the eecond reeciution authorizing the Trueteeehlp Council to
requeet advisory opinions from the Internatlonal Court of Justice on legal
queetions er:eing within uhe scope of the activitiee of the.Trusteeship
Council, the Soviet deJegetion had no objection to the substance of %he
reeolution but. thought it deeirable, before. granting this right, to make sure
that the Trueteeehip Pouncil had requested 1t, The Conmittee, however, wes
‘of the opinion that the Trueteeehip Council not being 1n sesgion, . the:
procedure suggested would involve & year's delay and .that moreover; as 1t .
was only a queetion of authorizing the Council, a prior request was npot oo
eeeentiel The Sixth Committee adopted the resolution by.thirty-eight votes
to none, the Soviet deJegetion asking merely that this procedure-of -
euthori21ng requeete for advisory opinione without having been asked to do.sc
'ehould not conetltute a precedent, .. ey e TS B
. 1n, The th rd reeolution simply, within the scope.. of exieting provieione,
crewe attention to the deeirability of. the greatest possible: number of
States ecoepting, wit1 as, few veservations -as: possible;.the jurisdiction of
the Court as provided for in Article 36, .paragreph 2 of.the Statute of the
' Court and t0. the deeirability of inserting, whenever possible, in ‘treaties
and conventions, arbitration clauses providing, without prejudice to =
Article 95 of the Charter, for ‘the submission of disputes:to the:Court,
Finally, without .expressly. mentioning Article 33 of the Charter, “the
reeolution recommends generally. that. States, whether Members of the United
Nations or not (Article 35-.of the Statute of the. Court), ehould submit their
‘lepal disputee to the. Gourt.. - S '
‘ The use of the word- "logal" in this recommendation aroused comment from
the Colombien representative,’ In his opinion, the recommendation should not
be limited to legal disputes but should:embrace &1l disputes Whatever their
nature, since Article 36, paragraph’l, of the Statute of the Court ehould be -
,interpreted as extending the Jurisdiction of the Court to all caeee,
“regardleee of their nature, which the-parties might vefer to it, It was only
in paragraph 2, with a view to facilitdting ‘the acceptance of the compuleorj
Jurisdiction of the Court, that the" restriction to lege] dieputee wag
stipulated, g : . cg R
The Coete Rican representative endorsed this etatement
-The United States representative diseented ‘from thie interpretation
. The representative of Egypt explained that’] while not unfevourable to
the reeolution, he would nét vote in favour oftreccmmend&tione 5 and 3
- Jcontained
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:ontained 4n 1t, in order not to prejudge the attitude of his Government with
regpect to the Anglo-Egyptian conflict which is pending before.the Security
Council and which, in the opinion of his Govefnment, is a disputé of‘a<
political character, .

The Guatamalan representative exn1ained that he had voted in favour of
- the resolution because his country had-accepued the compuleory Jurisdiction
of the Court, In regard to the casge of Bélize, pending betweén Guetemala
and the United Kingdom, his Govermment was willing to submit it to the Court
provided ‘that the latter decided ex aequo. et beno, as provided in Article 38,
paragraph 2, of the Statute of the Court.

The third resolution was adopted by thirty-seven votes to five, with
five abstentions, : ‘
12, The Sixth Committee therefore recummends, for adoptlon by the General
Assembly, the three following resoclutions concernin&wgreater uge of the
services of the Court: . A

NEED FOR GREATER USE BY THE UNY TED NATIONS AND ITS
ORGANS OF THE INTHRIWTIIONAL COURT OF JUSTICE
e

THE GENFRAL ASSEMBLY,

" CONSIDIRING that it is a responsibility of the Unlted Nations to
encourage the progressive development of intertational law;

CONSTDFRING that it 1s of peramount importance that the
interpretation of the Charter of the United hatlons and the
constitutions of the speclalized agencles should be baseu on recognized
principles of international law;:

CUNSIDIRING that the Inteantional Court of Justice 18 the
principel Judiclal organ of the United Nations;

: CONSIDERING that it is also of paramount importance that the
Court should be utilized to the greateet practicable extent in the
progressive development. of internatiénal:law both in regard to legel
lssues between States and in regard to cqnsfithtibnél'interpretationi

RECOMMENDS that organs of the ﬁhited Na+ions end the specialized
agencles showld, from time to time, revlew the difficult end important
pointe of law within the Jurisdiction of the International Court of
Justice which have arisen in the course of their activities and involve
quettions of principle which it is desirable to have settled, including,
in verticular, points of law relatinb to ‘the 1nLernretatlon of the
Chavter of the United Natlons or the const*tutions of the speclalized
arineles, and, if duly authorized according to Article 96, paragraph 2,

. Jof the Chartexy
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of "the Cherter, should refer them to the International Court of Justnce
for an advisory opinlon ' '
' IT

Under Article 90, paragraph 2, of the Charter, the General Assembly
is empowered to authorize other orgens of the United Nations and
specialized agencies to request advisory opinions of the Internatlonal

" Court of Justice on legal questions arislng within the scope of thelr
activitles,

" The Trusteeship Council, as one of the principal organs of the

United Nations, and in view of the functions and powers conferred upon
' 1t by Chapters XIT and XITI of the Charter, should be authorized o

request advisory opinlons on legal queetions arising within the sgope

of its activities, ‘ ’ ' '

| THE GENERAL ASSEMBLY, THEREFORE,

AUTHORIZES the Trusteeghip Council to request advigory opinions of
the International Court of Justice on legal questions arising within th
gcope of the activities of the Cbuncil.

ITY

THE GENERAL ASSEMBLY,

CONSIDERING that, in virtue of Article 1 of the Charter,
international disputes should be settled in conformlty with the
principles of justice and international law;

CONSIDFRING thet the International Court of Justice ¢ould settle
assist in settling such disputes 1f, by the Pull application:of the
provisions of the Charter and of the Statute of the Court, more
freqﬁent use were made of its services; :

1. DRAWS THE ATTENTION of the.States which have not yet accepted
'ithe campuleory Jurisdiction of the Court in accordance with Article 36
" paragraphe 2 and 5 of the Statute, to the desirability of the greatest

possible number of Stdtes accépting this jurisdiction with ag few
' reservations as possible,

:2. DRAWS THE ATTENTION of States Meubers to the advantage of
'inserting in'cdnventions end treaties arbitration clauses providing,
without prejudlce to Article 95 of the Charter, for the submission of
' disputes which may arlse from the interpretation or application of sw
"onVentiona or treatiea, preferably and as far as possible to the
Internatlonal Court 0¢ Justice, ' ' ’

3,  RECOMMENDS as a general rule that Stated should submit their leg

dlsputes to the International Court of Justice
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