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GENERAL ASSEMBLEE ﬁé%cto'ber 1946 |
ASSEMBLY GENERALE

ORIGINAL: ENGLISHE

ADMINISTRATIVE TRIBUNAL

~ (Item 18 of the Provisional Agenda for the
Second Part of the First Session.)

Report of the Secretary-General

1. The General Assembly on 13 February 1ok6 authorized the Secretary-
General "to appoint a small edvisory committee, possibly including
rerresentatives of the staff,:to draft for submission to the Second Part

of the First Session of the Genercl Aseembiy a statute for aﬁ administrative
tribunal”. Pursuant to this rgsolution, & Commithtee was appointed

which met at Lake Success from 15 to 26 September 1946. The composition

of this Committee is indicated in its Report, which, together with a

draft of a Statute for the Tribunal, ie atiached hereto for the consideration
of the General Assembly. -

2. The principal Syecialized Agencies have beeﬁ approached already in
order fo ascertain their views on the draft Statute and the Report. The
replies so far received sﬁggest that, should the Geﬁeral Assembly establish
a United Natlons Administrative Tribunal along tpe lines proposed in the
draft Statute, arrangements mutually satisfactory to the United Nations

and. the Specialized Agencies may be worked out for the extension of the

competence of the Tribunal to those Agenciles.
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26 Septerber l9h6

REPORT OF ‘THE 'ADVISORY :COMMITTEE ON A STATUTE
) FOP A UNITFD NATIONo ADMlVl TRATLVE TRIBUNAL

On 13 February 19+( the Gbn@ral Aosombly adontud a resolution by wh1ch it
'duth001z£d the Secretary—bunoral to aupo¢nt a small adv1sory committee, p0551bly
1nclud1ng reprcsentatlves of thp staff to draft, for subml olon to the second
art of tha Tirst op551on of tnc Genaral xpsombly, a statute for an
administratiye trlbunal.f | |
’In pursﬁanoe of this vcsolutlon, tho Secretdgy;Genpral set up an advioory
uommittoe under the chairmdnship of His Excellency, Mr. Th. Aghnldus, Ambes sador
—of GTbGCG in London and. formerly Under Secretarv Gnneral of the League of '
Nations. The follow1ng were mcmbcvs of the uOMMlttOp
Mz, Mnnlcy 0. ﬁudoon, formerly Judge of the Permancnt Court o;
Internatlonal Justice.
Mr. Joseph Nisot, Gounscllor of the Belnlan Imbassy in Washlngton,_
alternate rspresontative of Belgium on the Eoonomic and Social Council,
_ formerly the mpmbo; of thc Legal Suctlon of the Sorretariat of thc Leag
of Netions who actod as 1 1strar of the Adminlstrative Trlbunal of the
League; N
Mr. Ladislav Radimsky, Deputy 5f the Czechoslovak reprcsentdtlve to
thu Uhltod Nations;
- Mr. Jean Herbert (Chairman of the Permanent Staif-Committep), mcmbo.
of . the Secrctariat, with Mr. Frank Bceloy (mcmbor of the Perman nt utaff
Committcw), member of the Secretariat, as dlturndtn
Mr. M. Ppro ~=uerrkro, membur of the Soorctariat, w1th
M?. J G. Stowart membar of the Secy tarlmt, as dltorndte,
Mr. Marc ubhrelbor (mombor of the Permanent Staff Committee);
mombor of the Secrctarlat w1th Mr. E. Pjnshofen Werthelm T (mcmber of the
Pormanent Staff Committne), m¢mbor of thé uocrntjrqat, dS altprnat s

Mrs. ISObul Wallacn, mnmbbr of the Secre tqudt.

Mr. Dav1d M, Lev1tan, of the Secretdriat. s~rvnd ga qaprrfnrv d
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The commlttee hold a gseries of ten mectings at ILake Success from
164 Scptember to 26 Suptumbur lQMo, und 1t now h 5 the honour to submit to the
Se crotary—Gbnnral this unaninous rﬁport together with a draft of a statute of
a United Nﬂtlons Aamlnlqtrativo Tllbunel o

The. nqtur@ of the AdmlnlJtrdtlvo TriounAi cnvisa Wed in the ngerql
Aosemblr's ro%olatlon wasg lndlautcd in tho surmary rocord of mebtlngs of
Committee 6 of tho Preparatory CommissiOn. "It was 1ntundbd to "daal only With
questiqnh of the 1nturprotutjon of an offiCLal‘s contratt and with the clﬂwms of
officlals for nen-obs orvancc of thm contlaot, undlnét with matters of 1nternal
ddmlnlstratlon whlcﬁ would go buLore internal bodies within the Sacretariat and
in which tho S\cr«tary~uenuru; g dLCIDiOH would bu ilndl " iThé cdmﬁittea‘haé
been guided by this indication; and in its delibera ations it has'ﬁeld beféfe H
itself'the.twolobjecﬁi%eé of a sfﬁple orgaﬁization and an 6KUOdit10uS proczedure,
The draft prusvnted ig theroiore qult short, and 1t 19 not burdened with
prov351ons of d;tﬁll.

For the most part, interﬁﬁfional org&ﬁizétioné in ths pdst heve had bub
small,staffs, ahd therefore they hﬁvé‘ﬁot félt a néed for a:sp301al Jurlsdiction
for handling'disﬁutes;L Thlu was not tru», howev:r, of the Secfétari&t of the
Lgagumzqf Nations’and the International Lebour Office, and since 1927 fhese‘
organizations have maintaiﬁed the Leééuéﬁof thionévﬂdminiﬁtrative'Tribunal
which has functionefd with very considerabic guUCCeSsS ., The comaittee has gought

to take full sdventage of this experiencs. Ths Leagué Trivunal decided twonty-
one cages in the period from its organizution in 1928 down *o 1939, and sixteen
cases in 1946. As the stafi of tnw UnJu@d Nztzon Sccrstoriat and the staffs of

agencies brought into relatlonshlp with the UnLtnd V4t10nu will be ML“h more
numerous than the sﬁgffs'df the Lecgue Secre tariat and the Internatidﬁdl Labour
”"Office,‘it‘éaeﬁs n@éessa¥y %o-envisag@ thx LOSglellt5 that a Unltbd N ations
Tribunal w1ll be morﬁ froquunulv rrqort 54 Uo.' ’ ' - ’ ;

The p”onosed Trtbunal would br cmlpotnnt (Arﬁicié 2) to ndjudlcat° upon

ppllcatlons alleg jng ncn observon"“ of bonuracts o* oleOJmunt includlng

W'
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term "staflf repul tions" is usod in a genexr ic sense, and it is intended to covor

offisinls may advance. The Tribuncl would not serve as a negotinbing committec

compositlon in such instonces. Alluwing fcr thc poselble incapacity of one
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United Nwtions and'of the Registry of the Interna ational Court of Justice. The

H

generally rules and, reéul tlonq TC]ublnF to officials! contractual righis,

1nuludjnr thclr rights to pensions. The Tribunal would be open to officlals as
well as’to'persons succecding to their rights efter their death, end to other
peregons who moy be entitled‘to rlght wder contrac%s dcceﬁ&ed officizls
iﬁbluding pertinent staff regulationg. Any dlspute as to the Tribunalls
competcnce Wou1 be d601d0d by the Tribunnl 1t°6]f

The creation of a tribunsl ®¥ith such competence would-not entell its

interference in matters relating to the conduct of administration within the

discretion of the Seci etq:; Ceae;L] : or wonld 1t preclude the estoblishment of

other'brocedur“s for deallpg jn @ pr@liminums woy with complaints which

betwepn tle gbaff and tne a&mlnn trotlon. It would confine its activity to
adju@ication;

The term "official” is used in an ell-inclusive semse, end it is intended
that the Tribundl would be open to all persons gmployod in the Sesretariat, in
positions high or low, under w atevef type of contrﬁétugl arrangeiment ., |

The Tribunal voulu be compoged of seven Jjudges of *different notionalitles
end it is quﬁicipgte@‘th;ﬁ‘thoy would be selocted with due regard for , ‘ y
geographical qonsidprations._ A1l of the judges would’hdvo equol stﬁnding, and

for the elcction of the President and Vice Presiderts, as well cs for tho

eatablishment of the Tribunalls Rules, all of the Judges would be convokod to 1
the sesgions. In donling with spplications, however, the Tribunc l would sit

with only three‘gudggs prosent, and the Rules would provide for determining the
Judge, this would mcan that it would still be possibloAfox the Tribunal to be
sitting in two divisions at the scme time. The place ot which sessions would
be held would be left ﬁo.thp Tribunal to docide, and in view of the. preposed

extension of the services of the Tribunal to related agencics, 1t seems

destrerbhle to leave onen the moszibilitv of ainmnltcneons scagieong ot different 1
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The Committee gave protracted consideration to the method of recruiting
the Judges, It desired to emphaslize the judicial‘charactor of the Tribuncl.
While the judges should be persons who would approach their duties with o
Judicial attitude of mind, it was not degmod essential that ali'of them should
have had.previous.experience os Judges or as Jjurisconsults. Some of the members
of the Committee favoured the election of the judges by the General Assgembly.

A majority.of the members favoured an eieotion by thg Intecrnational Court of
Justice, "thé principal judicial orgen of tho United Nations."

Provisions of the draft ét&tute would require that en election should be
held each year. The Judges, in office for three years, would be eligiblo to
renelection; ?he Registr& of tho Court would be provided by the
Seoretary—Genorai.of the United Nations, ond the neccssary administrative
arrangements would be made by the Secretariat. The datcs of ordinary eéssions o1
the Tribunal would be fixed by the Rules, as a measure of enabling officiﬁls to |
anticipate themg‘but the President wbuld be émpowered to convoke extraordinary
sessions wheﬁ required.

Provigion is ircluded that the Tribunalts expensés would be borme by the
ﬁhited Nations. An item;of the expenses would be the cbmpensation to be paid to
the Judges, which m;ght toke the férm of daily allowahces'for their attendance.

The Tribunel would establish its own Rules, cnd indications are given in
Article 6 of some of the matters which should be covered in the Rules. It seems,
appropriate to menvion thot cmong these matters is the intervention by persons
whose rights may be affected by a Jjudgment in a pon@ing procoeding. The Rules
should also provide for the Tribunal's hearing non-parties for purpoges of
information - this is similoy to the practice of some national courte of hearing

an amicus curlae. Both the intervention as & perty and the oppearance of

nbn«partios would be>rostrioted to persons to whom the Tribunal is open. Cases
before theAfribunal may be of interest to groups of officialg, ond as these
provisions woﬁid cnoble the Tribunal to‘havo the assistanco of persons or groups
of perscns other than the parties,'tﬁey mey serve to cngendor confidence in the

work of the Tribunal.
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An &pplication to the Triﬁunal;wdhld'be receivable cnly when & final
decision is contested; &and of COufsejﬁheAapplicant must have -exhaugted other
mesns of redress which may be provided by staff regulations, If en officlal
were in doubt as to the finality of a decisicn, it sheuld be possible for him
to interrogate the administration on the poirt, Théldraft providés ﬁhat:the
failure of the administration t¢ take a decision on a‘biaim,may in ‘certain
cases be assimilated to & Tinal decision; 50 as to enable en application to be
lodged with the Tribunal.

A general time-limit of ninety days would be fixed for filing
appliqations, but with reference to declaions given before the date when the
Tribunal 1s actually organized, the time-limit would run only from that date.,
As the purpose of the profisionffor 8 time-limit is té avold the prejudice to
an administration which might result frem undue delay, it seems necéssafy to
proVide for the exceptional casés in which an official nmight be unable to
" present a'timely applicatién; the draff would fherefore ¢mpower the Tribunal
to decids in a particular case that the application is receivable though
filed after the expiratioﬁ'of the tiﬁo@limit.. In no case would the filing
of an application guspend the execution of the decision contested.

To prevent burdening the-Tribunal with frivolous claims, the appliéaht
'would be required to deposit a sum of money within sixty days after filing
hid spplication. This sum wbuld'not gxceed tﬁo per cent‘df the officialls
gnnual sal@r?j but to enable officlals who are pald very low salaries to
prosecute their claims, the Rules of the Tribunal might set a scale under
which some deposits might te less thean two per cent. A refund of the deposit
- would be ordered in the judgmenf, unless the applicatlion was found to b?
frivolous. |

The draft Stetute includes few provisions as to the procedure to be"
followed, leaving the Tribunal a wide latitude to prescribe the procedure in
its Rules. Ags a general rulc oral procesdings before the Tribunal would be

held in public; it is foreseen (Articls 9), however, that for reascns of
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heard behind closed, doors.. No provision is made as to the lenguages to be

s

employed before the Tribunal; it seems clear that any of the official

languages of the United Nations might be employod, and the freedom left to the

" Tribunsl would ensble it to.admit the vmployment of any other languége, it

the interests of Justice require, under condltions to be fixed.

Having determined that an epplication 1s well -founded, the Tribunal could

“order the reéscinding of the dscision impugned or the performanca of the

obligation invoked; if both of these coursecs would be inappropriaté the
payment of compensation would be ordered, and the United Natlons would ‘have an
obligation to pay the compensation awarded. .

The Tribunsl would take all decisions by majJority votes. The

ﬂjudgmonts would be final and without appeal. A copy of tho judgﬁsnt>would be

communiceated to cach of the parties in the case, and oopieé would aiso be made
available on rsquest to intarestod pPoCrsonsg; thileQtte£ provigion would serve
both to-enable officials to be con&ersant with the %ork of thc Tribunal and to
cfuate4wider interest in its Jurisprudence.

While the Tribunal is cnvissged in the draft Stétute as a United Neticns
institution, at the sefvice of tha»Uhited Nations and its officlals, it is
contemplated that its services may be made availablé also to speciglized
égoncies brought into relationshlp with the United Nations. Indeecd on
o1 June 195 the Feonomic and Seclal Council (Journal No. 29, 13 July 1946)
gave its approval to draft genoral egreements with the Int@rnatibﬁal Labour

Orgenization, the United Nations Educational, Scientific and Cultural

' Orgenization, and the Tood and Agriculture Orgenizatlon cf the United Nations,

which provide for co-operation "in the_gstablishment znd. operation of
suitable maéhinery for the settlement of disputes arising in connoction with
the emﬁloymont'of personnel and relatgd matters."

The draft provides' that the compctenpe of the Trib&nal may be extended
to éuch gpecialized sgencies by special agrsements to be made with them by

. A ) N
the Secretary=General.’ It is contemplated that thesc gpeciel agrecments would
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implement pfovisions in the general agreements such as that quoted in the
‘ preceding paragraph. . In oach casge the speclal agreemsntﬁshould provide that
‘ it wetld be for the égency to pay sompensatlon awardsd by the Tribunal in eny
cage to which it is a party, and it should also dinclude provisions for the
agency's participabien in adﬁinistrative\arpangamsnts and its shering the
gxpenses, in any such case. /
- The suécess of the League of Nations Administrative Tribunel leads ho
advigory coﬁmittee to believe that a United Nations Administrative Tribunal,
'establiahed aloﬁg'the liges propoged, would be a useful body fox'safeguard;ng
-harmony between the United Nations and i$s officials. YWiﬁhout ig any ‘vay
emhartrassing the duthoritias responSible‘er the cbn@uo of administration,
1% would give assurance to officials as'to the protection of their coantroctual

(
3 not suable in any nationsl court without its

T

consent; nor cen it be suwed Ly an official in the Internaticnal Courd of

Justice. By creating a fribwnal to gerve as o jurizdiction open to Iits many
. , ‘
officiales of V&r%ous_natiomalitias,-the United Nationg will be ecbhbing not

only in the interest of erflciont administration, but also in the cause of

|

|
rights. - The United Fatlors i
Justice. - : - . A . .
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26 September 1945
UNITED NATIONS ADMINTSTRATIVE TRIBUNAT

DRAFT STATUTE

Article 1

A& tribunal is established by the present Statute to be known as the

United Nations Administrative Tribunal. |
Article 2

1. The Tribunal shzll be competent to adjudicate upon épplications
alleging non-cbservance of centracts of employment of officials of the
Secrétariat of tHe Unitea Hations or 5f the Registry of the International
Court of Justice, including the pertinemt provisions of stalf regculations.¥
2, The Tribunal shall be open ‘

(a) To any official of the Secrstariat of the.United Nations or

of thé Registry of the Intermational Coﬁrt of Justice, even after

his exployment has ceased, and %g any person who has succeeded to

the officialls r*ghts.on hisvdeath;

(b) To any person who can show that he is entitled to rights

under the contract of euployment of a dsceased official, including

\

the provisione of staff rsgulations upon which the official could

have relied.
3; In the event of a dispute as to whether the Tribunal has competence,
the matter shéll be settled by the decision of tﬁ: Tribunal.

article 3

1. The Tribunal shall be composed of 5even judges'of different

nationallities, of whom only three shall sit in any particular case,

‘ 2. The Judges shall be elscted by the International Court of Justice

for three years, and they may be re-elected; provided, however, that of

the Judges elected at the first election, the terms of two judges

'phall expire at the end of one year and the terms of two judges shall

* TIn the present Statute, the term "staff regulations" is employed in a
rancrie aenaes. rnd 1 Sneliides dnter 2l49a vrarmiationa concearning ranglons
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expire at the end of two years. A Jjudge elected to replace a judge

whoge term of office has not expired shall hold office for the remainder

of his predecessor's term.

g The Tribunal shall elect its President and two Vice-Presidents

from emong the Judges.

L, Tre Tribumal shall have as Registrar and as Deputy Registrar

menbers of the Secretariat of the United Nations, who shall be ap 1nted

by the Secretary-General. The Registrar and the Deputy Registrar, if
3

unable to act or if the posts are wacant, shall be replaced by officials
designated by the Secretary-General.
Article b

The Tribunal shall hold ordinary gessions at dates to be fixed by

its Rules, subject to there being cases on its list vhich, in the opinion

of the President, Jjustify holding the session. ‘Bxtrazordinary sessions may

be convoked by the President when required by the cases on the 1list.

1. The Secretary-General of the United Nations shall make the administrative

arrangements necessary for thq functioning of the Tribunal.
2. The-exégnses of the Tribunal shail~be borne Ly the United Nations.
Article &
1. Subject to the provisions of the present Statute, the Tribunal_shall
establish its Rules and may amend them from.time'toitime.
2, The Ruies shall include provisions eoncerning:
(a) Election of the President and Vice-Presidents;
(v) Compoultﬂon of the Tflbunal for its sessions;
(oj Presentation of, applLoations and the procedure to be followed
in respect to them;
(4) Intervention by persons to vhom the Tribunal is 5pen under
parecraph 2 of Article 2, whose rights may be affected by the Judgment'
(e) Hearing, for purposes of information, of persons to whom the

' »

Tribunal ig open under paragraph 2 of Article 2, even though they ere
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not parties to the case; and generallv
‘(f) Othor m&tters relatlng‘to the iunctlonlng of thc Trlbnnal
| - Artlcle f‘t | o
1. An applicatlon shall not be receivable.unless the dec1sion contested

vas Llnal and unless bhe person concerned has exhausted the means of

redress avallable to him.under appllcable staff regulations.

"2, Where the administvation has not notlfled to the person concerned a

decision on a claim within sixty daye after the claim was made, an.
application shall ce receivable“dn fhe-same menner as an apﬁlloenlon
against a flnal decision; . A v | |

3. Excebc asg the“Tribdnal may in & nafticular case decide otherwise,'
an application.shall not be receivable unless it is.filed within ninecy
days after the notificetion to the personrconoerned of the decisionb
contesced or if the decislon aPchts a class of OfflCIals w1th1n ninety
days after Lho date of its publl Al on; If the de01 ion contested Was
notlfled to the pe“son concerned oxr cubllSnej before the date to bs fixed

by the Preexdenn an Lhe d te of th aonsuitution of Jhe Tribunal, the

perlod of Lnetv c=ws snali beg L to run from tint date.
L, The Filing of an appiicabion shall not have the effect of suspending
the executicn of the decigion contchcdu

Artaizle 8 ..

1. No action shﬂll be talen by Hhe m“hbvnal upon an appl*catlon unless

the annllcanu deos lts vzbn the atwinistration coqcerﬂed Nlthln the perlod of

» [
T

’

such.prcporclon oi hig athel sa]en , not to exceed two per, cent, as
ghall be fixel by the Tribunal ir its Inles.
2. The Tribiwesld in rendexring Judoment shall order the refund of the

depogit to the applicant unless it Tinds that the applloatlon was frivolous.

The Tribunal shall decide in each case as to the extent to which the

oral proceedings shall‘be'held in public,
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Article lO

If the Tribunal finﬂs that the applicatlon is well founded it shall

order tue rescinding of the decislon contested or the specific performance i

of the obliﬁation 1nvoked but 1f such rescinding or specific performance
is impossible or . inadv1saole the Tribunal shall order the payment to the

M

applicant of compensation for the inJury susuained. The compensatlon _ ‘3", 4
awarded shall be pald by the United Nations. | | S |

' h S Article el - o
1. The Trlbunal shall take all decisions by a maJority vote.;‘ig-,:,'l; ) 5
2.I The Judgments shall be’ anal and w1thout appeal » - |
| 3. The Judgments shall state the regsons on which they are based '5 r: ‘
Sl -The Judgments shall be drawn up in two orlglnals, which shall be - il R "E?
dep051ted in the archives of the Secretariat of ‘the Unlted Nations. "-r
5.‘ A copy of the Judgment shall be communicated to each of the. partles l
in tho case.‘ Copies shall also be made available on request to. 1nterested ' : J
_persons. o | iR

. Article 12

_ The competence of the Tribunal may be ‘extended. to any specialiaed agency f
brought into relationshlp with the Uni ed Nations in accordance with the . o !
prov1sions of Articles 57 and 63 of the Charter upon the terms established by a

spe01al agreement to be made with each such agency by the Secretary—General of

the United Wations. Each such spe01al agreement sha]l provade that the
‘ agency concerned shall pay any’ compensatlon awarded against 1t by the Tribunal
 and shall include inter alia prov1eiors concerning the agency 8 part1c1pation '
in the administrative arrangements for the functionlng of the Trihunal and. "'

concefnlng 1ts sharing the expenses of the Trihunal.

-





