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Comments of Governments

1., By:resolution 3 (XVI)} the Commission on Human Rights requested States Members

of the Uni-.ted Nationa and memhers of ‘the’ apea:’i.a;tized agenciés to subm_:.t cgments
‘on t,he draf‘b Decla.ra‘bicm on 'the Right of As;rlum to the Economic and Soc-ial Council

The' co;mnen‘bs of Gpvefnments P submitted to the ‘thirtieth seasicm of ‘the Econo:nic
and Social Council were iseued in documents E/3h05 and Add.l-ﬁ.

2. I resolution T2E (m) *t:he council transm:ﬁ:ted to' the’ General Assem‘bly for
its consideration the araf-h Declaratlon prepared by the Commisaion on Human High'bs
and, at the same tinme, ‘requested the Secretary-General to transmit to the General
Assenbly any further comments of Govermments which might be received., Pursuant to
this resolution the Secretery-General brings to the attentien of the General
Assembly the comments of the Governments of Ceylon, Chana and Switzerlend.
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CEYLCN
12 July 1960 [Original: English/

"fhe text of the draft declaration now adopted by the Copmission on Humen
Rights at its sixteenth session is, in substance, identical with the previous
draft except for s variation in erticle 3%,

"The previous drafts recognized the right of e State to refuse or deny asylum
in the case of persons against whom there are reasonsble grounds for regarding as
e denger to the security of the receiving country or who having been convicted by
g finel judgement of & particulerly serious crime or offence constitute a danger
to the community of that country. Article 3 of the new draft substitutes the
following words for the ebove: 'Except for overriding ressons of national securily
or safeguarding of the population'., The words ‘'safeguarding of the population' are
vague end it is desirsble that a suiteble emendment be made to bring out the ides
behind it. Tt is suggested that the following amendwent might be more appropriate
«es 'of national security, national interest or safeguarding of the population’.

"In regerd to the other provisions of the draft, no Ffurther comments are
called for, since they are simller to those in the previoua draft epproved by this
Government."

GHATA |
13 July 1960 [Original: English]

"The Government of Ghene is, in genersl, in ugreement with the articles of
the draft declaration and consequently has no comments to offer.”

SWITZERLAND ‘
27 July 1960 [Original: French/

"The Government of Switzerlend is eble to spprove the new draft article 1
omitting the sentence acecording to which the Biste granting msylum incurs no
international responsibility thereby; the obligetion imposed on other States to
respect 2sylum renders this provision superfluous.

"Article 2 in its new form is lesa constraining then it was in the first
draeft. Whereas, according to the first dreft, the international community, as
represented by the United Nations, hed the responsibility to concern itself with
the safety and well-being of those who had left their own or anocther country
because of persecution or well-foumded fear of persecution, the new version merely
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states thet the situation of such persons is, without prejudice to the sovereignty
of States and the purposes and principles of the United Nations, of coneern to the
international community. The morel obligatlon set Fforth in article 4, under which
States vhich find @ifficulty in continuing to grant ssylum (by which is meant the
States which are referred to ama countries of first asylum), has been transferred to
the second paragraph of article 2 end reworded, In this regard, it should be
pointed out that Switzerland has slways considered it a duty to help those States,
to the limlt of its means, by eccepting refugees end giving financial help. The
Swiss authorities therefore welcome this recommendation vhich may be censidered

as especilally directed to the great immigrant countries oversesas.

"The new draft article 3, which no longer lists the reasons which might lead
to rejection at the frontier, return or expulsion is in accordsnce with the
principles concerning granting of asylum set forth in article 21 of the order
giving effect to the Federal Act of 26 March 1931 on residence end domicile of
aliens, The second paragraph, which has been added, is also in line with the
practice of the Sviss Govermment and does not call for any reservetlons. It
provides that vhen a State is uneble to grant lasting asylum to persons in danger
of persecution, it should consider the possibility of the grant of provisional
asylum for s sufficlently long period to enable such persons to seek asylum in
snother country.

"The Swise suthorities have no comments on article 4, according to which
persons enjoylng esylum should not engsge in asctivities contrery to the purposes
and principles of the United Nations. They feel, however, that there should have
been an additional provislon to the effect that refugees should abide by the legal
system of the country which has glven them ssylum. While that would geem to be
self-evident, the same might be sald of the ‘right to return' laid down in
erticle 5. The Federal Authorities therefore consider that the principle just
mentioned could also have been stated.

"As the Swiss observer informed the Secretary-Generel in his commmication
of 28 October 1959, the Federal Authorities consider it gelf-evident that none of
the provisions of this decleration should be open to an interpretation that would
restrict the right of any perscn to return to his country, For that reason they
raise no objection to the formulation of this principle in the new articlie 5,
although in their view it could have been omltted,”





