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ACCEPTANCE BY T!IE SPECIALIZD AGENCIES OF THE JURISDICTION OF THE 
UNITED NATIONS A]MINISTRATIVE TRIBUNAL IN MATrERS INVOLVING 
APPLICATIONS AL!:EGING NON~OBSERVANCE OF THE REGULATIONS .OF THE 

l.JNITJID NATIONS JOINT STAFF PENSION FUND dJ 
1: 
" 

Third report of thei' M.visory Conmd ttee on Administrative and Budgetary 
Questions to the tenth session of the GBn<;Jral ilssembly 

Third actuarial valuation of the Fund 

i: 
I 

1, Article XXXI of the 1
· RegUlations of the United Nations Joint Staff Pension 

:: . !i . . t: 

Fund provides that the Joint •Staff Pension Board eihall have an actuarial valuation 
" 

of the Pension Fund made~ under stated conditions, at least once every three iiyears; 

that, upon receipt o:f th~ actua:rial report, the Pension Board shall make . 
. . l 

proposals to the General:: Assembly of the United Nations, and to member 

il 
See Official RecordS of ,the General Assembl Tenth sessicn Supplement ;No. 8A, 
docurr.ent f, 2916 > ',· 

• ' I 

gj Ibid., Supplement N6. 81 document A/2914. 
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organizations, for any action to be taken as a result thereof; and that copies 

of the actuarial report and of any such proposals shall be forwarded to the 

Advisory Committee on Administrative and Budgetary Questions. 

2. The Advisor3 Committee has accordingly considered the repor~ of the 

Joint Staff Pension Board on the third actuarial valuation of the /'ension Fund· 

as of 30 September 1954. 

3. The report of the consulting actuary (A/2916, paragraph 24) states that 

"taken as a whole, the gains from favourable experience have more than offset 

the losses from adverse experience,". In consequence, the margin bet1-reen the 

rate of contribution of 21 ~er cent laid down in the Re~clations and the rate 

necessary to meet benefit payments end administrative expenses is estimated, 

as of 31 J::ecember 1954, at 0.97 per cent. 

4. The Joint Staff Pension Board has made, on the basis of the actuarial report, 

only one proposal to the General Assembly (A/2914, annex II) for revision of 

the existing Regulations; namely, to amend article I.4, regarding the definition 

of final average ·remuneration, in the following manner: 

Proposed text Existing text 

Article I.4 Article I.4 

"Final average remuneration" 
means the average annual 
pensionable remuneration 
during the five successive 
years of the participant's 
eontributory service affording 
the highest such avera@@, or 
during the total years of such 
service if they are less than 
five. 

"Final average remu.neration".means 
the average annual pensionalle 
remuneration of the participant 
during the last ten years of his 
cont:dbutory service. vlhere the 
participant has less than ten years 
of contributory service, the final 
average remuneration shall mean the 
average annual pensionable 
remuneration during the actual 
period of contributory service. 

5. For comparison, the corresponding text of the regulation in force under the 

provisional pension scheme (27 Jatiua.ry 1947 to 22 Janua;ry 1949) follows: 

~/ See Official Records of the General Assembly, Tenth· Session, Supplement No. 8A, 
do,cument A/2916 
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" ................. ;-. . ' 

"Final average rem\tllera·tion" means the average pensionable remuneration, of the 
participant durin~ :the last sixty monti1s of' contributory service befor~: the 
termination of empJlo;yment, provUed that >There the particil:lant has les~' 
than sixty months Of contributory service the final average remunerati31l 
shall mean the ave:('age pensionable remuneration during the actual periyd of 
contributory servi~e." i 

6. Tl1e cost of the pr~posed amendment is estimated by the consulting actu~y at 

0.6<3 per cent of :pensioq.able remuneration, and the Board contends (A/2916, 1. 

paragraph 6) that s1,1ch $-n increase in cost; is "entirely consistent <lith pru4ent 

manaeement of the finan~es of the. Fund", the amendment, if adopted, would siill 

leave a margin of 0,29 ~er cent as compared 1nth the net margin (after dedudtion 

of the act:ninistrative e*penses of the Ecarll) ot: 0.27 per cent which 1;as est$mated 
;, ,.' ! 

as of 31 December 1951. i The Board also contends (A/2914, annruc II) that the use of 
' I' 

a five-year period is d$sirable as a means of relatinG pensions "more reali~ticalJ;v 
, : ~ I i 

to the level of salary received at the culmination of a career service", aruj. it 

points out that the'' Gen~rai Assembly in 1948 authorized the substitution of i:the 

ten-year average so[.elyl for reasons of economy (see parae-.caph 9 belmr). i' 

1: 
.·· 
" 

I 
I 

Previous histor:r o:!: thei, g_uestion 

7. Tb.e Adviso:-y G:roupi: of Elqlerts on Administrative, Personnel and B"dget~ 
Questions~/ submitted t~ the Fifth Committee, during January 19~·6, the outline of a 

ste<f'f retirement schen\~ to be developed by the Secretary-General (A/C. 5/241. 
As part of tcw.t scheme/ the Adviso:·y Group recommended that the retirement ~enefit 

should be one-sixtieth i:rf' the average salary over the five years preceding I! 

retirement for each'yeeJtr of service. 
I. !! 

! .~ 

:2.1 Tl1e advisory Gl:ioup \-ras appointed in 
in accordance vii th '13. recoiDI!lenriation 
Preparatory Combis~iion, 

! 
I 
I 

·I 
:: 
' 

November 1945 by the Executive Secr~tary, 
of the Executive Comni ttee to the I' 

I 
I 

.e::'j ( I ) See Official Recora;s of the General Assembly, First Session, First Par:t , 
Fifth Committee, anpe:c 5, :page 64, 
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8. The vlorking Party of Consultants subsequently appointed by the Secretary­

General reported in August 1946 (A/90I/) concurring on this.point in· the:. 

recommendation of the Advisory Group, end by resolution 82 (I) of 15 December 1946 

the General Assembly included among the qefinitions for the provisional 

Regulations the text,hich is reproduced inparagraph 5 above. 

9. It >fas generally agreed, vhen the provisional scheme was.dfscussed in the 

Fifth Com:nittee during December 194G}/ that, while the proposed benefits IJe~e not 

excessive, the contributiov rate of 21 per cent was high both in relation to those' 

benefits aDd as an absolute figure, and that it re;px·esented the maximum amount 
; . . . . . . 

1-lhich the General Assemb,ly would vrillingly authorize for the purposes of the scheme·, 

It thus followe;i that; 'llhen an acb:arial valuation di~closed during 1947, that the 

estimated cost of the benefits provid.etl. •.tnder the scheme amounted to 24. 51 per cent' 

the General Assembly decided (by resol\1-tion 248 (III) ·of 7 December 1948) that, 

among other measm·es designed to reduce the 'cost to 21. per cent' the five-year 

period in the definition of "final average remuneration" should be extended' to 

ten years. 

Conclusions 

10. In li•eighing the proposed amendment the Advisory Committee has had regard to 

three :factors: 

V Did., First Sess'!.on (Second Part), Sixth Committee, pages 339-340. 

T!1e ',/or"~ing Party proposed the last five years of service on the :followinG 
g.COU11(~s : 

(a) :':nasmuch as retirement on account of reaching retiring age normally 
in·.·ol·.'es an ad:us";;ment ir:> a person's standard of living, it is customary to 
associate the amount of :r;ension 'rith the salary received in the last years of' 
serv:".ce;' the ·~se of a five-year average is more consistent with the concept 
that the reti:cement :pension should be related to the standard of living to 
lfhich the participant >Jas used a.t the time of retirement; 

(b) If too short an average period is taken (e.g. one year), t1JO dangers may 
arise: ('i) that promotion may be given during the last year before retirement 
merely in order to increase the participant's pension; and (ii) that the chance 
of promotion for older participants may be reduced because of a need to avoid 
a costly charge on the Fund. 

~/ Ibid., Fifth Committee, 33rd, 34th and 42nd meetings. 
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(a) The intrinsic .:justification, if any, for a five-year average, 1-lit~but 

reference to the actuarial :position of the Fund; i: 
I' . . ·. 

(b) The length of :itime during •rhich the actuarial experience has cont~11ued 
favourable; and ,i !: 

(c) The contingen~ liability which the member organizations have assJbd 
i;· . . [I ' 

under article ltiX ~f the Regulations. I: 

11. As regards :poll),t (~), the- Committee understands that in a number of I· 
; , 

comparable schemes the final average remuneration is Cl.etermined on the basis of 
" ., . I 

five years or less, 'the~e being, in certain cases, tbe last years of service1, and, 
' 1: 

in other cases. cons.ec\'-l!ive ''ears affording the high;;st average. mule this is not , ~ , . I 
a determiuing factor - ~n the sense that certain of those schemes are more !' 

restrictive in other re*:pects (!'or eY..ample, entitlement t~ lump-sum vrithdra$.1 

benefits) and in the s~se also that a true c~~arison of schemes should. be ~elated 
. . ·: :, . . t 

to the totality of.their provisions- the Co~ttee recognizes that the act~on of 
" ' ,! . I 

the General Assembly in 1•approving a five-year average in the original schemEi;, 
. " I; 

together with the eXpert recorranendations on vrhich that action 1ms based, afftord a 
. :, ' ti' 

large measure of justif~cation for the proposed revision, though not necess1rily 

for its irranediate acl.optj:on. i· 

12. In so far as point~ (b) and (c) are concerned, it is to be remembered ~hat 
Heinber States are requited under article XIX of the Regulations to make good. any 

deficiency if.an actuarial valuation shows that the assets .of the Pension ~d may 
" i 

not be sufficient to me~t the liabilities. Although the Committee debated ,~ether 

it might not be wiser, ~efore amending article r.4, to have the benefit of ~ longer 

actuarial experience, ii is prepared to concur .in the adoption, 1-lith effect ![rom 
·: I 

l January 1956, of the ~rd.'s proposal, subject, however, to the modificat4on 

recorranended in the f'oll~wing paragraph. i' 

13. Subsidiarily, as r~gards the teA-t of the amendment submitted by the Bo~ 

(A/2914, annex II), the::committee considers that the restoration of the fiv~:-year 
i : I ~ 

average, if approved by'ithe General Assembly, should in any case be based o~ the 

text2/ approved for the:;originll.l (provisional) scheme (see parag-.caj;lh 5 abov~:), 
providing for the use of the average over t~ last five years of service. 

2.1 Subject, however, to definition by reference to years instead of months~' 
" 
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In proposing an alternative text (see pa:rairiJ.ph 4' above), the Board observes that 

tb..;, use of the five successive years yielding th~ highest ave'rage reinuneration 
tt • .. . . ' - ' . . ' . - - • ' 
WJ.il avoid hardships which· otherwise· mi[>ht exceptionally arise through reduction 

of pensionable remuneration towards the end of a career" (A/2914, annex II). The 

Committee believes, however/ that an admittedly remote contingency scarcely 

1rarrsnts a special provision in the Regulations. It doubts moreover 1rhether, if 

auch a conti:ngency arose, the average rermmeration of the last five years oi 
•ervice \iciUid. ·in fact show a redllction sufficient to cause hardship. 

l>mend;:nen·~s to the Regula.ti ons of the Ful'~ 

lJ,. The Aci.Visory Committee has also considered the amendner.ts to the Regulations 

·of the· United Nations Joint Staff Pension Fund which, in accordance with 

a:Z.,,t~le mvii of those Regulations, the Joint Staff Pension Board has recommended 

to tn.e General Assembly (A/2914, annex II, pages iB .to 24). 

15. ~~amendments under reference fall illto three broad categories: 

(a) Amendments. arising out of previous .deciSions of the General Assembly: 

!lJ!lenaments to articles !I and ·xr, and the addition o:f' a ne~r article XLI; 

(b) Amendment arising out of the third actuarial valuation of the 

~sian· Fund:. amendment to article r.4; 

(c) ~ remaining amendments 1 ;rhich, as the Board points out 

(A/2914; annex II; page 18), are of a minor character and are recommended 

either in the interest of clarification or improved administration or for the 

Purpose of removing unintentional inequities. 

Article !.4. _ 

16 • 'l'ne Advisory Committee has commented in paragraphs 4 to .13 above on the 

propos~ iunendnient to thisarticle. 

Article U.2 

17 • As _rega.r<ls tb.e propo:;;e!l· amendm<;mt to article II,,2, which concerns the possibl! 

entry into the :gansiou ~d .of. the present Registrar of .the Intern13.tio.p.al C_ourt of 
' '' ' ..... • .. -- . . . . ' .. 

Justice, the Advisory Committee has necessarily had regard to the action taken 'in 

this matt.;,r by tha General A=embl;y at its ninth session in 1954 (A/2886, 
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paragraphs 254 to 25s!Q./ i. At that time the Committee l'efrained, :faY: reasons: 

stated in its report to ~;tte Assembly (A/233tE}), :from making an af:finnati ve 
1

!· 
: ' ;: i· 

recommendation, and it now 1fishes to dra1·r attention to the explanatory coriunen~ 
. . . : ,' .. . .. . . . . I' 

accompanying the revised .text of the al'ticle,. in which the Board "expresses i~s 

concern at tl+e decis:i,on t:o introduce into the :Regulations an exception in res;bect 

of an individiial off:i.ciat. Subjec-b thereto,· aa·w!1ll as· to confirmation by t~e · 

General c.Assembly of its ~rovisional deoisir;>.n· of 1951; that the present Registrtr of 

the Court, though over s:i¥-tY years of age at' the tllie of his appointment, sho~ld be 
i1 · , "-' , I 

admitt~d.under certain c~pditions into the· l:'ension J.'und, the Advisory Committ~e 

conctg:!-'l h the text ot t~b revision recorn:nended bjr the Board. 

Article XI 

one of the permanent 13. The· ex.isti.ng article:: XI has been in .forr::e, as 

Regulations, since January- 1949. During 1952, the 

the article Oil the fo).lo~l;t.ng grol.IDdS } 2/ , 

Board proposed the deletio~ of 
i: 

I 
"The. Board /has been:j' informed that similar provisions do not exist in i 
many national or pri'lm.te pension schemes, ••• ; .... Recognizi:lg also that!; 
disciplinary measure~ a.re Hithin the sole competence of the e:>ecutive he~ds 
of "the member or~nizations, it considers that the administration o:f thei 
Fund should not "becoi'ne involved in such decisions. It feels, moreover~ -/!;hat 
as ageneral rule pa;l:-tic:i.pants and their fe.milies should receive.;protect:lon 
corresponding to. pa;)ll!lents made to the Fund on their behalf." .'1· 

19, The General Ass~iblyi' having decided, in December 1952, (resolution 680 (fri)) 
'I . . ,. 

that the proposed rev:isio~ should be refer1,ed back for fm·ther consideration, i:the 

Board decided at its fourth session (1953) to recommend the retention qf I 
article XI in the modifie~ form. shown in the e.ppended table (column C). The I, 

Assembly-, hmvever, deCide~ in paragraph 3 of res.olutioli. 772 (VIII) of. 
1 

27 November i953 'chat: art~cle XI should be retained for the time being and itl' 
: jr ,' • · I. 

re<J.uested the Board t9 ret examine its provisions and ;r-eport to the current teJ:l:th 

session. 

. ' 
See Official Rec6rds:1of the General Assembly, Ninth .Session, Annexes, 
agenda item 3 • 

Tbid. 

See Official Re-Cords of the General Assembly, Seve.nth .Session, Annexes, 
agend9. item 45 i J?age l3, 
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A 

Existing text 
(in force since 
January 1949) 

A participant who; in 
conformity l'rith the Staff 
Regulations, has been summ­
arily dismissed for serious 
misconduct shall receive: 

(a) His own contributions 
to the Pension Fund, I'Tith 
compound interest at 2-1/2 
per cent per annum, plus 

(b) such amount as may 
have been transferred on 
his account to the Pension 
Fund from the Provident 
Fund at the time of his 
entry into the Pension 
¥ond, I'Tithout interest, 
provided that, on the 
~ommendation of the 
S~retary-General of the 
United Nations, or of the 
~~etent authority of the 
member organization con­
cerned, the Joint Staff 
l1aJ.sicn Beard may, to the 
e~ent so recommended, 
grant to· such participant 
a hrn:\P sum eq_ual to either 
the whole or a part of the 
remainder of the benefit 
he would have been entit­
led to, under article X, 
had he ceased to be 
employed for reasons other 
than summary dismissal for 
serloua mis'"!J")nfluc't. 

'B 

1955 
Revise~xt proposed 
by. the Board 

1. Except as provided in para­
graph 2 of this article, a 
participant who, ill conformity 
with the Staff Regulations, has 
been summnri~ dismissed for 
serious misconduct, shall be 
entitled ·~o the benefits 
provided in article X. 

2. tl'pon the recommendation 
of the competent authority 
of the member organization 
concerned, the Joint Staff 
Pension Board shall reduce the 
benefits to the extent so 
reco~ended, provided that 
the amount I'Thich shall be paid 
to the participant shall not 
be less than: 

(a) His mm contributions 
to the Pension FUnd, with 
compound interest at 2-1/2 
per cent per annum, plus 

(b) Such amount as may have 
been transferred t.o the 
Pension Fund from the Provi­
dent Fund of a member organi­
zation at the time of his 
entry into the Pension Fund, 
without interest, plus 

(c) If he has validated a 
period of prior non-pension­
able service under article III 
such amount, not exceeding 5 
per cent of his pensionable 
remuneration for that period, 
as he may have received from 
the Provident Fund of a member 
organization in excess of his 
mm contributions thereto, and 
have 7·efunded to that member 
organization. 

c 
1953 

Revisedtext p:-o­
posed by the Board 

1. Except as pro­
vided in paragraph 
2 of this article, a 
participant who, in 
conformity with the 
Staff Regulations, 
has been s1.I!liltarily 
dismissed for seri­
ous misconduct, 
shall be entitled to 
the benefits pro­
vided in article X. 

2. tl'pon the express 
reco~endation of 
the competent author­
ity of the member 
organization con­
cerned, based upcn 
the gravity of the 
offence which gave 
rise to the summary 
dismissal, the Joint 
Staff Pension Board 
may reduce the 
benefit, provided 
that the e.n:oi.mt 
which shall be paid 
to the participant 

·shall not be less 
than: 

(a) His own contri­
butions to the Pen­
sion Fund, with com­
pound interest at 
2-1/2 per cent per 
annum, plus 

(b) such amount as 
may have been trans­
ferred on his 
account to the PensioJ 
Fund from the Provi­
dent Fund at the time 
of his entry into the 
Pension Fund, without 
interest. 
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20. The Advisory C~mmittee recognizel;l that the revision accordingly proposed by 
:j . • • .. 

the Board (see column B) meets certain objections that were seen in the 1953 text, ,, 

in that a recommend~tion from an employing organization for a reduction of benefit 
. ,, . . 

(with which w·ould be coupled a specific ind:l ct~tion of the exten·i; of the reduction) 
I ' • 

would be mandatory $.pen the Board, and not - as the 1953 text provided -

permissive. The p¢ssibili~ is thus removed of the Board's being associated, 

even indirectly, wi:\;h 'th<a grounds of dismissal or of its being rec;tuired to weigh 

the gravity of an offence leading to summary diamissal. 

21, There remains hevertheless f~r decision a question of principle essentially 
,, . . 

similar to that con$1dered by the General Assembly at two previous sessions: ·. ' w 
whether there are adec;tuate grounds for reversing the existing provision. 

• I • • 

22. In its.report,,the Board states that, although it has carefully studied the 

information provided by many Gover.mt-ents "11 t;he p~ovisions in their pension 

schemes for national civil servants in relation to their pension rights in the 

event of dismissal from the civil service, it is not in a position to d.ra;r firm 

conclusions on which recommendations to the General Assembly may be based. 

23, Tbe Advisory C$mmittee considers the existing regulation to be preferable to 

the proposed revision; its provisions are well fitted to meet whatever cases of 

hardship involving a participant or his dependents may arise. It provides that 

action by the executive head shall be optional: as the sole authority having a 

full knowledge of all aspects of the case, he is authorized, but not required, to 

make a recolLJllendation to the Board; he is thus enabled, where there are 

extenuating circumstances, to temper the severity of the penalty or, in the 
' absence of such circumstances, to refrain from positive action. It seems 

therefore to the Committee that the existing regulation adequately provides for 

Ca3e6 Of hardship and that1 in view of the gravity of offences resulting in 

summary dismissal, .~ amendment to the text is not desirable. 

W In one respect: the position would not be totally reversed: the Board may1 
uude'!r the exiE>ting provision, decline to follow the recommendation of an 
eill,};loying qrg~ization~ · 
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Jurisdiction of the·unite1 Nations Administrative Tribunal 

Article XLI 

24. The Advisory Ccmmittee has considered the proposed new article XLI concerning 

the jurisdiction of the United Nations Administrative Tribunal jointly With 

the report submitted by the Secret~-Q~neral in document A/2970. The 

Co:mmf:ttee notes that aD. the specialized agencieli! participating in the Fund 

have signified their acceptance in principle of the jurisdiction of the 

Tribunal in relation to the Regulations of the Fund, and that a special agreement 

]+as already been signed with ILO. Other sim:!.lar agreements with FAO, UNESCO, 

ICAO and WHO are pending. 

25. The Committee concurs in the proposed text, subject to the insertion at 

the end of sub-pliagraph (a) of paragra);lh 1 of the words "upon his death", 13/ 

and subject alsoAthe following reservations: . 

(a) It is understood by the Committee, on the testimony of representatives 

of the Secretary-General, that the judgments of the Tribunal in Pension Fund 

This amendment is recommended for the sake of consistency With the model 
agre;ement annexed to docUl!!ent A/ 2970,. 
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cases could, in ac,cordance With article 9 of the statute of the Tribunal .. ~ 
!I 

either order the rescinding of the decision contested or the specific 

performance of the obligation invoked, but that the Tribunal could not a'-rard 

damages in such c~~es; and 

(b) It is also understood that, in the event that the General Assembly 

amends the StatutE'I of the Tribunal on the basis of the report of the Special 

Committee on ReviE'IW of Aaministrative Tribunal Judgments (A/2909L the 

provisions of tl:l,e ;proposed ne'1 Pension Fund article would require review. 

other amendments 

26. As regards tb,e remaining recommendations of the Board, the Advisory 

Comm:l.ttee finds in the explanatory comnent furnished in the repor.i; (A/2914, 

8Jlllex II) suffici~nt justification for the proposed changes, which are of a 

minor character. Accordingly, it reconnnends the adoption of the emendments to 

the folloWing articles: IV.3, VII.2 (a), VII.5, IX.2, X.l (a), X.l (b), X.l (d), 

X.2. 

14/ ....,. Paragraph 1 of the artic;le reads as follows: 
"If the Tribunal finds that the application is well founded, it shall 

order the rescinding of the decision contested or the specific performance 
of the obligation invoked. At the same time the Tribunal shall f:Lx the 
amount of colll]?ensation to be paid to the applicant for the injury 
sustained sh9uld the Secretary-General, ;d.thin thirty da;ys of the 
notification of the judgment, decide, in the interest of the United Nations, 
that the applicant shall be colll]?ensated. without further action being taken 
in his case; provided that such compensation shall not exceed the 
equivalent of two years' net base salary of the applicant. The Tribunal 
may, however, in exceptional cases, when it considers it justified, order 
the payment of a higher indemnity. A statement of the reasons for the 
Tribunal's decision shall accompany each such order." 

See also, aiticle I, paragraph 1, of the special agreement (A/2970, annex): 
"The United ;Nations Administrative Tribunal shall be competent to hear and 
pass judgment, in accordance With the applicable provisions of its statute 
and its RulE'IS, upon applications alleging non-observance of the Regulations 
of the United Nations Joint staff Pension Fund •••••. " 




