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WBEREAS the co-existence of f: . .,.Ac~.~s in the j1.:.ridical community should be 

based on the determination in the sost accurate terms possible of the J.~:lghts 

"1h:tch each may e.xercise and the t.: 1ties whicl1 all must fulfill; 

A:ND 'VJ"'l:IEI\EAS the definition of tl.e rights and d:u:ties of 'states necessarily 

involves fu..'1C.amental principles and 1ules, the observance of which is 

essential for the :n.cainter..ance of international peace 2,nr,:t security, l~he 

Bupreme aim of the con1r:nr:li tJ of Stat"'s; and 

HITEREA8 a decla::.~ation of the kind set forth hereunder ivill be a decisiv·e 

factor in eneuring the reciprocal resl)ect of all rights and the !aa!'lllonious 

&evelorm1ent of interm;t:.tonal life, ani in strengthening solidarity, 
\ 

co•oJ?era~Gion and fellowship t:Jn.ong nat·' '-lns and peoples, 

Tl~e rep:.~esentativcs cf the signatory States 
1
ha·re agreed j:;o malte the 

follmving: 

DEGL!-I.HATICN OF TEE RIGI:i'.rB AND DUTIES OF STATES 

Every Sta ·(;e h.:1s the rlgh t; to exist and the rlght to :protect end :preserve 

its existen:::.~; ti·1h1 rig:C:t does not 't.: J'ilever iml)ly that a State is errti tled to 

comm.it, or j\.',stifietl in committing, ·,. just acts towards other States in order 

to protect and preserv-e its existence. 

Article l of the D0clars..t:ton of the Rights and Duties of Nations fldopted 

by the Americ.an Institute of International Law at 1rJashington on 6 January 1916 

* TP,is document emboclies docmnents A/19, A/19 ,/Corr.l and A/170. 



2. Reoop:t\i t::.on of the Ex:i.stence of the State. 
~._----------------~-

Evcr;:r State is ent:i_tled to have ~ts existence rec.ognized. The recoc_;nitton 

of t.be existeFiCe of a State merely signifies that tbe State recogniz.i.ng it 

occe:pts the person of tl-1e State rec~ ~L\.zed, togetber with all. the riGhts and 

dut~.es w·.hich ar.:i.se out of international lmv. Recoc;ni tion is uncond.i tj_onal 

and. :i.rrevocable. 

~C. :c~~~~-~nd 9.~r~stJ.~JEJ.§,ii}ji:_Qlt~~: 

ArU.cle 6 of the Conv-Emtion of McnteYid.E)O on the Rigbts and I:'uties of 

States, 1933. 

3. The Rtg.ht to ExjE~tence, Ind.epcm:~ nt of R6cognHion. -··-- ---"--..... ...-....~-·------__...._.. __ 
TP,e political existence of the State is j.nde:p·:mdent of its recognition by 

other States. E'ren before :i.t has befm recosnized, the State hOB the right to 

(lefend its i:Rtegri ty and :iilderer;.d.ence, to :p:c'ovide for i tG preservation and 

pro:'l}.!erity ancl, consequently_. to orga:n:i.ze :l.t(;e1f aG it sees :tit, to legisle.te 

in regaJ:od to :tts interests, to ::ul:m:i.n:i.st<?.r its services and to dete:r·mine the 

jurj.sdicttorl and competence of its C<nrts of Justice, 

Precedents and Corree~oondJ.ng 'ClP..uses ;: 
-·~--·,,-... ~----·---~···_.;;;;.,.·~--_.._......,__ ...... _,., __ _... 

Art,icle 3 of the Conventl.on of Montevideo on the Rights .and. Duties of 

States) 1933. 

4. TlJ~C::~}ggh t_J_~.J.EA~~~2:2.. ' 

Every State hc.cs the right to 1 t;s ol.;rp. independence in the sense that it 

is :free to provide :for its mm well-be5.ng and to d.evelop :tn1;1.terially and 

s:pir:itw;~.lly i-li thout being nub,jected to the dom:i.nation of other 13tat.es, 

prov:Lded alv;rays that in so doing) it sLill not impair or violate the 

legi.timate risbts of other States. 

Precedents and. Corl~es-pon(En:~ Cla1.1se8: 
--··-----~·--~....,...,;oo..-.. ___ _ 

A:t'ticle 2 of the J:eclaration of the .L\:mertcan lhstitute of International 

Law., 1916; paragraph 3, Atlantic Charter 191+1; pare.grapb .{g)_, Act of 

Cbapultepec,.l945, 

'~ '7li r· '~ Dtrr. v o+' Non - I1•"' ·~ rv •"'n+ c on -'• _::l;.:,.~ ... ,~-"'7_,.._'!_...;_;-""V(;__., '--'·- t...::;:,.:.,..:,;:• 

J\To State has the right to. interfe_~·<:> in the internal or external affairs 

of E,nother State. 

/p~er' ·-de··'·'· r" 
.....!--~~~=~~ 
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Article ::: ·' · Convention of Montevideo on the Rights ancl Duties of States, 

1933; Article 1 of the .A.ddltional Protocol of the Peace Conference of 

Buenos Aires, J.936; Article 1 of the Declaration of American Principles of 

Lima~ 1938; pa:ragraph (~) of the Act of Chapultepec 1 1945; Article 3, 

Declarat:i.on of Mexico, 194-5. 

Eve:ry State is, in law and before tbe law, equal to all the otters 

'i'rh:l.ch 1nake up the com:muni ty of States, and has the right to claim and as:::mme, 

as among the Powers of the world, that position of eg_uality to wbich natural 

lcccW ent.i tles it. 

Article 3, Declaration of the American Institute of Intern~.tional La-vrJ 

1916; Art:i.cle 4, Convention of HontE>vi deo on the Rj_ghts a:q.d Dut:i.es of States, 

1933.; ,'\.rticle 2> Declaration of ~ifexico_, 1945; Article 2, paragraph 1, Charter 

of' the Un:it.ed Nt: tiono. 191+5. 

Every· State :is entitled to exercise exclusive jurisdiction over its 

terri toJ~;y 1:md over all ne.tiona].s or fore:Lgners 'lvi thin that. terr:ltory. 

Foreigners may not claim rtghts d:lfferent f:to:m, or more extens:lve than, 

those en,jOJ'ed by nat:lonals, 

I)rec.ed.e::·1ts a.11/l. -Cor:~~e~rPCf!.!C.i·nt~ Cle.:).ses: ...... ., ........ " ......... - ..... ' __ .,...._._. ........ ~.-...- ,...__ ___ ,,...,.. ·---1~,.. """- - ~"'""""-""-···-·.~~,..·· .......... --"'!-. 

A1:ticle l~, Declaration of the AIJ1.':Jr:ican Institute of Internatio:::-1al Lm:, 

1916; Article 9, C::m.ve:;:J.tion of Montev1deo on the Rights a.":1.1i Dut1es of States, 

15?33, and. Calvo Doctrine • 

.Every State is ent:2.t~.ed. to interv-ene wi tb anotber State in favour of 

its own naUona1s, acting throuiJh diplomattc channels and in a reasona"ble 

and. courteous manner_; it is its dut;y· to refrain from alleging a:!ilY deifial 

of justice so long as Hs nationals bave not claim.ed the r:i.ght "\<Jhjch th<;Jy 

/allege 
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all egG to pos,s eos :from the Courts of JL1sti"C:ie '6f ·the State to vrbich such 

<.l:i:plonie.t.ic representatJoris are being :made; jf, hotveYer> this St<tte should 

deny tbe foundirticin of fact or law of the intervention, and. the intervening 

State d.oes not accept tb:is d.ental; :it :;nay only. resort to the procedure of 

peaceful settlement for the ooJ.ution of tbe dicrpute, 

Pr""t'GdAnt~ a.,.,d Corr·oo.,-,rnd"ino ,.,,'111"~''<1' ---~..;.-:._.~,,.: ... ~: ............ .:.~·.~---,~~..,t:·,..:::::..~~.;~·~ ... ~J-;;_,~:,.:~~:~ .. ~:.~;:... 

Gel vo Doc trine, 1900; Art i clG ~3, draft prepa:t'ed. 1)y 

Gus.tavo Gtrtien;ez Sanchez. 

(). R·e~~ect'o~ t~e pl·~1t c~ ~}1E' ~+~i-~ ~- o+•la- 6 La~e~ · . .; • ~,~,~--~~:~'~"'"~_::.:.,~ .... ~S?:.""'-""d...:._~~-:::_,.,;.,::..;~:~:-.,:.2."' .. ~~;Lw. _:-'_.~~.:. ,,.:..:!;._..!2.,.~"',.,:":::,.:,.~~<> • 

Any State ivbicb bas a right und.or int.:n'national law, is enti.tled. to 

have this r:i.gbt reepected and protocted b~' all the other :3tates; since 

rights e;nd dut:les r,re co:r'l'ele.tive 5 z~nd the r:Lsht of one creates for the others 

the duty to respect it. 

P ·>. a'.:' C< '~ ·.,i; ·I'".' ~,·, 'rld"·, .. ,.,. 01•, 10:C• ,J: ec~...!'3:::.?.-:'::!2-~_::9.!:E.,::;;;;,QS::".2;:.!;.;,; ____ ::::::l~:· 

' Article 5, Declara:t:ion ·of the A:rner:i.c;an Institute of International Law> 

1916; Article 5, Convent:':.on of Mor1t.evideo on the R:ie:;hts and Duties of States, 

1933. 

10. !":hn1 tati on o:f the the Dtate "' ... -._ ... _ .. , .. _..__..._ 

No. other lim:i.t is sot to the exerc:tse of the rights of a State the..n the 

exercise o:f the rj_ghtd of otl1or E)ta.tes, in aGcord£mce w:Ltl1 1nterna.tional law·. 

It :ts the d·uty of every State not to overstep tb:Lr; l~Llnit. 

P:C:..~£~~!!:!2-j~~-.?.:ll.?:. .. Co_!2:~~:roD;_9:_=Ll]£; 0~~2:.~~~-: 

Ilrti cle 3; pa1·asrapb c_?, Convention of Montevideo on tbe FU.ghts and Duties 

of States, 1933. 

11. Observance of TreaUei3 and ,Senct:Lts of the P1od.g,::;d Wo:~~cl. ___ ..... ,...., ... M-~--""~----. . .._,_"'~"'' ____ '''"C·-"""'"'">"1>'--<·"'~"-_.,,__,,..,.,_,I>........,•-""--<Il._ .... ~--~--· 

It is the duty of ev~c:n:y State to fulfil., in good. faith, the obligations 

ariEdng from p1ibltc treaties, and to re::::peot the sar:cti ty of tbe pledged 1,rorct. 

l'Tec.edents end. Coi;;res~oonding C1aueefJ: 
............ ,.._ ........ -..,~··------ ... , ..... ,.,,,---~---.,.....,.-...... ,_-,....,..,...,..., ....... , __ .,.... ... _ 

Ax·ticle 5, Declaration of Arnedcan J?r1nciples) Lima, 1938; Article 8, 

"~:be :t;lechDJ.i:Lsm of a Last:i.ng Peace" by Corcl.ell Hull, 193'{; paragraph (£) 

/ Aet of' 



A/2f55 
Page 5 

Act of Cha:pultepec, 1945; :pa:cagraph 3> Preaxnble of the United Nations Charter; 

Preamble of the I.eq;ue of Nations CoYEmant; 

1~:. Discharge of International Obli,~~-d;'to~s; 
-"'"-~-~--... _........_~.-,._..._ ......... ,., ...... ,,. __ ...._, ... 

It is the duty of every State to d1scharce, in good faith, its obligations 

under internationt:;-1 law, and it may not :plead limitations arir:dng out of Hs 

own Consti tu.tion or :its lai·m as· a.."'l excuse for failure to discharge this duty. 

Precedents and Corresponding Clauses: 
~ ~~..-...-.-

Pr:Lnciple 1_, The International Law of the Future, 1-]:udEwn CmnmHtee, l94!~. 

13. ~~y of Intema:i!.£_nal -~· 

The sovereignty of the State is subject to the Um:ltations of internat:Lonal 

law·, and it is the duty of every State to adjust its cond1,wt to internat:Lo;nal 

law in its relations with other States and vJ1 th tlle community of States. 

P:r·ecedents and Oo;rresponding Clause.s: --- _,.. .. -~~ ... ---·-
Article 4, Declaration of :-·.merican Princi:plef3, J.,i:rna. 1938; Postulate 3, 

International Law of the Future, lS~-4; Lrticle 1~ Declarati.on of Mexico, 19L~5; 

Prea:m.ble of the League of I\1ations Covenant. 

14. National alfd In~!;':!}ationa.':!- ScoE.2.. of the Lew of Nations. 

International law is at once national and internectional. It j_s national 

. . h tl t . t . ' 1 l ~ t' . . d ,j.h t . t 1n -c .• e sense 1a 1. lS 't.Je aw ot oc counT.r;y an u a . 1 is the duty of the 

State to apply it as such in solving q'J.estions concerned with tts prin,~:lples; 

it is international in the sense that it j_s the law of the corimmni ty of State~ 

and that it ls the d1,lty of each State to apply it to all questions which arise 

alnong the members of that colrmunj_ty and which are concerned with its :pr:lnci:ples. 

Article 6, Declarc.tion of the Arnerican Institute of Interr:.ational Law, 

1916; Postulate 2; International Law of the Future, 1941+. 

15. Peaceful Settlement of Dj_spute2 .. --. 
It io the duty of every State to settle its international disputes b;y 

peacefu), means and :i.n such a :mc-tn.Tler tbat neither peace and security nor j1.wtice 

are imperilled. 

/ Prec ec1 en ts 
- .... g .... ., 
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Prececlents end Corresponding Clamoes: --.. --.... -~.,_ .. _____ ...... ~ .. -----,-,.,_ .... 

Treaties of Concil:L.ct:ion and Arb:ltffi%~lO:ii.,·;19'::J9;l\i>ticle .lOJ)Go~vent;i_()n of 

Montevjdeo on the Rigbto and Dutie$ ·6j;'_J3t~tee, '1933;· .Article 4 7 A ·Pact 

AgainS"t Wa:t of Rio d6 Janeiro~· 1933; ·Convention for co-ordinating the 

appli:cation of j_nter ... Americari ·~Treaties)· 'Buenos ·Aires; 1936; Article 2, 

Declaration. o;f American Prtnciples, Limil:_,· 1938; Px·Jnci.ple 6 9f tt~ .. -
' 

Internat:Lonal.IB.w of the Future; par<:.graph (!);Act of Chapultepec; 19h5; 

Art~c,le 7, Dec1a:ratioi1 of Mexico'; 191+5; Art:l.cle 2, paragraph 3, Charte:r of 

the United Hat ions; Art:Lcle 13, Covenant of the L:se.gue of Nations. 

It is .the duty of every State to refrain from the. use of i'lar of .aggression 

as an instrument of national or 1ntern.;:o.tional policy, 13,nd ,from reso:r:tlng to __ · 

the .threa.t or use of force agaim~t tlJe territorial integrity ;and po1i tical 

independence of anothe·,. Ste-~e,. or for the recovery of public debts from 

another State, or in any other form which is incons.istent vdth :internat5.onal 

orcler. 

Precedents -E!.!9; .... Q£.p"es:pondtng Cf-aus es: 
,.: ' 

Drago Doctr:lne, 1902; Dec1a~'aUon of the sixth Pcu'1-Amed.can Conference, ; 
-' 

18 February 192D; 1\:elloc;r;:::..Brie,ni Pact, October 192~3; ArtJcle 1, Ahti -War Pact 

of Rio de Janeiro, 1933; Artic.le 3, Declara.t:i.on of J\merican Principles, 
' . . ' 

Lima 1938; Article 8, Atlenttc Charter, 19~·1; Article 8, Declarr::t:ton of 

.Mexico, 194-5; Article 2, paragraph 4-J Charter of the United Nations. 

rt. Right of Ler;it:L:mate Defense. 
---~- -· -.. 

Every State has the inhe::r.'ent right of ind:Lv:ldue.l or co11ectiv~~ legHiw.l.te 

defense, and. in the exerc:lse of this r1ght, :L t ma~r use force to counter tl1e 

unauthorized. use of force by another State, provided. that it .slle.ll hr;tned~iately 

aC.vise tbe competent organ of the coll.l'iluni t;y of States . 
. ;; I 
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Pr:Lnclple 7, International. I..e;w:¢;fith9 Fut~1re, ·1944; .Article 5~, Charter 

o:f the United. Natiom:, l9h5. 

JJ'. Non~:Recognition of Territori8l Ae~J.U.:i.f;li t1.ons Obtained b;y Force, 
--------~----"'-"*";'.'~~~~,-~,... ~-· ..... --:-~__....,...,.,._ 
It is the duty of .every State. to ref:r.q:J.in from recognizing terrHorial 

::<.co,ui.r-Ji tj_ons obtained through force or the t~n·eat of' force. 

Precedents and Corre:?mond:in.~ Clauses: 
~- ·- .. ~ ··--~~--, .... ~-.;;.,.,. "' J • ~ 

Resolution of the firEot International Conference of the American States, 

18 A ·j l 1 ·;o ()... • I +- · ~ ~ 0 ·· • -. ' D ~ 1"' '""' ·'· ·· f 3 r rr N t 10 "><:) • A •t · · 1 ''J A "'" ·• ~ - pr .. . · './ , nvGl J.,merJ.G1:4J.l e,,., o.,,._..t;;lOn 0 AUq<Jo , -'5'-J . .. 1 lC e c, J"tDvl 

\·hn~ Pact, 1933; Arti.cle 11, Convention of J'Y1ontevideo on the IUghtL~ 2md Duties 

of States, 1933; Article 2_, Atlantic Charter) 19hl; paragraph (~) 1 1~ct;of 

Cbapultepec,, 19L~5; Article 5, .Declar3.fton of Nexico, 191·!5 •.. 

10 _,. Co~operaticm jn tbe PreYi.?ntion ·~:f Acts of' Force. 
...... ...... ...__~-·-·-------··---------

It is the o.uty of every St.ate to afford the coxnmuni t;y of States E:rvecy 

kind of assistance in whatever action tbat community undortakes, and it 

shou.ld. abstain f'rom rendering assistance to any State ag~dnst wh1cb tr1e 

commun:i.ty is conducti.r.:g provent:ive or coe:r-cive action. 

:Prcceclents and Corresponcli:np; Cla.uses: - - ........... ~ .. ~ -~ .......... ...,., .. ___ .. _ 
Prt:nciple 8, International Lavr of the Future, 191+4; Artj_cJ,e 2 _. 

paragraph 5, Charter of the United 1\fat:J.ons; Art:iele 10} League of Nations 

Covenant, 

?Q C - .. p••,.,;ti ~ t' ' p--, 0 " it ~.-f' o.·c ' II·' 11<• f tb' .. , C' 1'" _, t·v. ·f Qt"- ·t .. ... , .:o O:J2-:.l.f' :--On ..~-n .ne l .• r.~\.L _ '--'·'· viJE, culL." o. .c:. c~·"'!::J:...:.:r.:~:es, 

It }.s the duty of e-very State to t:::,ke, in co-operation vritb other States, 

t:"e measures prescribed by· the competent o.rg9.ns of. the community of States 

in ord.er to prevent or put do1m thE3 use of force by tJ, State j_n 1ts relations 

wi tb another Steote, or in the (';<':lneral interest. 

P·r·ece'' '""'lt"' "nd ·c ""'es· n---·ndJ. n~ CJ "''"" '"' • '.,1 >\.t•J~~ ,'0 (_..-. '- ~~~~ti... .1.:-:nl.:.:::>f:-n..J,• 

A . -;,~1'"' 6 , d 0 D" 1 ··~,-t~" f f\ ~~-·· ... u· .•. : -:, J -~ L·' ., 1q3t1 • r"G .• ._. eo an C<; bC a.L<;;c •-LOll 0 .nllh::;;!J.Con .~-l.cnC . .cj:l ... tk, .,IDcl.y ~- _ _., 

Principle 'J, Inter·national Latv of the F'uture, 191+lt; Article 5 ·' Cbarter of 

the U.nited Nations. 

21. Me.1ntencu"'1Ce of ConcUti.ons Calculated. to JEnsure Internationnl Pe1:>ce f:nd 
-···~-· ' . - ' ~ . . -·--·ardor. · _..,... 

II-'- ·i" tr'l"' dntv / V •• C) y c< .; 



- ........... o--- ......... 

It is the duty of every State to ensure that the conditions pr·evailing 

within its territory do not th:reaten international peace and order and, to 

tbat end., :i.t must treat its own population in a :maimer wbich does not violate 

tbe dictates of J:n:unanHy and ju.stice J Qr offend the c-onscience of :mankj"nd~ 

££§<?edent~_c_o.:r·!~~l'~~~~: 

Principle 2, International I"aw .of the Future, 1944. 

22. Duty not to Foment Civ.il Distu:t1)arwes in Other States. -........--_,, ___ ,. ___ _...._.,....,_,, ____ m ___ , __ _ 

It is the duty of every State \;o ensure that, within its ovm territory, 

no activities are organized for the purpose of fomenting civil strife vr:ithin 

·bhe terri tory of another EJte, te. 

Preceden.~Ei ~nd Cor,E£§1PO~~:l£~.Q~~~: 

PJ;'inc1ple 4, Interna'tion.e.l Lm'l of the FutureJ 191~1~. 

23. :!!!9-;t;t~~it·il:_Of OJ?..~ort~~1..~ ·vn(U~~~~1~~E~~-~ Ec?Jloilii<?_f..?.P~~~E£• 

Every State has the r:tght of accc,;JG, on equal terms, to the trade, 

commodities ~nd raw :rriaterials of the wr)rld whic~ are necessary to its 

economic prosperity. 

It is tbe c.luty of evei·y Sta'te to refrain from eHminating from: :i.ts 

economic activities every artificial means tending to esta"Qlit~h d1fferences in 

the acquisition of the natural product,3 of the soil of another State, tb · 

exerc:i.so control over means of transport, to restrict trade, or bring about 

restrictions in conn:n.ercic-...1 credits and. currency of another State. 

Precedents and Co:rresr)ond.1ng Clauses: 
--~·--------

kr·ticle 7, Declaration of Ame:ch:c:m Principles, Lima, 1938; Article 4, . 

Atlantic Charter; 1941; Article 6, Gutie:r·rez Draft, 19hlJ.; Article 15; 

Declara'tion of Mexico, 1945; Article 2 J E:oonomic Charter of tlw limericas, 1911-~i. 

24. Probibi tlon of Pacts Incompattble wtth tlle DisclJaX'~o;e of Internat:tonal 
2!2b!~~t1CE:~~:· ···-- --~ . . ... -·-----.. ---~----·-- . --

It ifJ the duty of e:ve:ry Sta to. to refrain. from concluding with other State::! 

agreements) the observance of whic.h :Is inconsistent with the d:i.sc.harge of its 

obligations under international law or under t!Je consti tu13:nt pact of the . 

cornmuni ty of' States •. 

~~n.t:.,s §lT,ld Corre~p£;yj-jpg ~·Cla1Y;S~5!_: 

Principle 10, International Law of the :F'\Jture, 1941!-; .ArUc.le 103, 

Charter of the United l'Jationa > 1941. 
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T)UlLJ~ OF ]XiUJYALEirrs AS BETVJEEN TEE AR1'ICLFS OF THE DECLf..,"SJ',TION 
OF THJC RI•:i0II'S .PJ•J.D DUTIJ!'S OF HATIONS iiDOP.r:E:D EY ~::::W~ Al{KF:ICAN 

INS1_1ITUT:t!; m~ IF::'·e~RNi'\.TION.l'~J., I:A\1 A.:ND TIIE DRAFT m:CL.ARl\.TION 
ON RIG:::':'.'Ei Aim DUTD~S OF STATES PROPOS:.E'D BY 

~:f.Jn :V.ti.Nif~'l~ OF l!'ORE:T.GN AJYFAJES OJ? J?ANAMA 

Declaration of the Institute --··----... --.,...._ .. __ ..., 
1. 

2. 

3. 

lj., 

r::: 
.). 

The r:i[(ht to Ik"l.tional existence 

The rl.cht to independ.ence 

b:Xclusi ve Jt::risd.iction 

Respect of the rights of the State by other States 

:National. anp. internatiorts.l SCC>l)e of the la1v of nations 

PanPJUa Draft 

1 

4 

6 

7 

9 

14 

Ti\ELJ!; 0]' EQ.PJ vf\l,lT,lTS AS J3!,T\:.CEN TIIE PHTI~C:LPLES OF TEE HUDSON 
. CO.i·JrvF :{·~ .t, 'f~'1 T}IE JJHAFT . DECI.iffi.£~~-~ION ON 1'RE R:tGRTS 

.1\l~D ;Jli' S:':'!:'I'ES E~~IPOSE::> BY Tim .MINISTER 
Cl~ PORE:;:Ca'f Jln".t'\.!RS OF PANJIJ'<!A 

1. Pische.rce of international obliGations 

2. Mainten8-nce of conc.itionz· caicuiated. to ensure 
inte::.'nat:l.onal peace ani ord.el" 

3. The duty of pon-interyention 

4. The c.ttty not to foment ·eivii disturbances in 
other States 

5 .. 

6. 

7. 

8. 

9. 

10. 

Co-o:psraticn of pursuit of the aims of the 
co:rr.itrJ.'Z,i'Gy o!' Stc.'1ASS 

Co:nde.nu~atic.n of i'<:tl' as an instrmne:rrt ·of national and 
intontat:lolw.l policy and. ti:te th:re~t or use of force 

Co-operation in the prevention of acts of force 

LirnJ.tation of a:nnaments 

I'rohrn :.-:-,:l.cn of l'i:'~)ts~ ~r;1consistent. -vrith the discharce 
of ir:~ ..;;:;-·1::.:··-~ ':D.':~. oul1c;at:tons 

Pana..."1la Draft 

12 

21 

5 

22 

20 

15 
. '· 

16 

19 

20 
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EXPL/lliA.TOHY 1\fOTE 

b;y 

Iris Exce1iency .:pr. Ri.ca:rdo J. Alfaro 
N1.:nistcr for Fo:i:'e:lgn A:ff'a1.rs of the He:publ;i.c of Panama 

Hhen .the I\:·;~c;e:rs which met at Dumbarton Oal:s sent to the various 

Governments tht~> })roposals which had been acreed u:pon in rec;ard to 

:i.nte:r:nationa.l orcanization, the Governments vrhich received them proceected 

to stibrnit their observations and amendments for the important discussions 

-vrhich w·ere to take place at the San .Francisco Conference. 

Three of the Republics whiqh ettended the Conference, namely, PEmama, 

Mexico and Cuba,, lna,le proposals to the effect that the Conference should 

adopt a ~~~r~},9!~t.fl~lJ~t.:~~nd.P~0-es of Na~, and a~~ 

£.f_!;.h£..~s~~:~~':;h~~ tha.t ts, an .!~t~!H .. ~·~l-..2!~!3·~ B.H;J. of Rightft. 

Mexico and Cuba limited their proposition to a re<;;,uest that such 

der.:la:r·a:~ions be adopted .. , but Panama lJ:resentecl drafts to serve as a basis 

for discussion. 

The :propose.l of PaneJna, which partly modified the first part of 

Article 1 of the draft Charter, rc;7e.o. as follovs: 

"The purposes of the Orcsanization are: 

"1. To ma:tntaj.n international :peace and security in conformlty "lvith 
the fu:.'ldemental principles of international la-vr anq to maintain and 
observe the standaro.s set forth in .the 'Declaration of the Rights 
and Duties of States• and the 'Declaration of Essential Ruman Hic;hts• 
vrhich are appended. to the :preBent Charter, and made an integral 
:pa;rot thereof. 11 

The text proposed by Panama as Declaration of the Essential Bights 

of Man is the one drav?n u1; by the Special Corm:uittee set up by the 

.American Institute of Law o;f' PllilaP.elphia, a Committee on which I had. 

the honour to sit. 
I 

f.s a d.raf't Declaration of the Rights and Duties of l'J'ations, I proposed 

on 'behrdf' of the Delegation of Pana:rna the w·ell lmovm te:xt :prepared by that 

/ern:!.nent 
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eminent North lil4e:r'ican :i.ntex•nationalist, James Brown Scot;t, and acLoptecl 

by tho iiJnerican Institute of Inte:rnationa.l :Lav at its meetinr; of 

6 Jarma:ry 1916, I reco(;nizsd. that not-vvi th:;d:;anding its precision of 

vro:J,•dinc7 the docu.Lne.nt failed. to enmnerate all the :richts and essential 

duties of Nations, s::l.nce .it co::nprised onl;)r si:x articles, ar1d omitted many 

of the .:_;-reat .principles of intern::ttj_onal la:vi, Since, however, I had not 

been abl0 to xrrepa:re a fv~l<er d.raft 1)efore i:.he hold.ing Conference, I 

su·bm:t'tt£:Kl Scott~ s text as an e]rce11ent be.sis of disct1.ssion, 

It -vras evjd.ent at Sf:n :B'rancisco that i.t was impossible for the 

Co:nference to 11.nd.ertake the vm:rk of d:i.scussing t.1-ro docv11rents so j:mportant. 

and so open to possib1s d.ebate as the hro cleclarations proposed. It need 

only be remembered that the Declru::•a,tion of tile :Essential Rights of Man vras 

the recult of' more than· t·;-Jo years v liftt1dy and discussion among tvrentymfi ve 

members of the above-mentioned Philadelphia Committee, representing the 

Ct1ltures of the p:r.irwipB..l countri.es and regions of the vrorld, and at the 

It would have been n0cessary at San F:t•~;u1cisco to reconcile the vie1rs 

of the Dele[;<'Y.tes of' the fifty United Nations on these vital and delieate 

matters; ancl to illustrate the imvossibility of achieving this, it will 

"be sufficient to recall that the 1\.~::;sembly 1rhicb. met in Califo:cnia had. to 

perfor:m-hro mcnths of intense J.abotu• to prod.uce the one hund.red and 

eicl:ty--one Articles -vrhich constlttlte the Charter of the United Nations and 

the Statute of the Internationa~. Court of ,Justice, 

Nevertheless J lt vras ac;reecl ru:tor~ the delegates t]lat tl:.ese t-vm 

declarations shultld be discussed by the First Gene:r·al Assemb.ly to be 

conveneo; after the Charter had come j_nto force; and the Government of 

P · · · t- I I no··· +I1.e ho:r. ... CJl.l." o·o reu~:-esent at the Ministl"Y of li'orei,q_.,n anama, wnJ.cJ.• mve ., .., . _ _ ..., _ _ , 

Affairs 
1 

proposes to submit to the Assembly the Declaration of the 

Essential !tights of Mcr.n .a1reaay subm'i.tteo. at San F:rancisco.f to~;ether vrith 

a nm1 o.:raft Dec1a:raticn of' the Rj.:3hts and Duties of States, which I have 

/Jx:::epa:red. 



Page 12 

prerared as a -ba.sis fo:!:' d1.scmss:ion. ranama 11ishes to submit this 

declarc::.tion not only for adoption lJy the Unit eel Nations, 1mt also for 

inco:r:Qoration in .a posstble eov~mant of assoclation of the JIJiter:i.can 

Repvbllcs to be cliscussed. a:t the Pan··i\J:Jerieari Conference scheduled to meet 

in :Socota in 19~-6 - suc.h a covenant being the subject of anotlie:r d.raft I 

have prepa:cect. 

It is clearly desirable tl.ta:t natlons should subscribe to a 

conventional instl"t.nnent sett:ing for"U1 ·the basic principles which 

co:nstitt.lte1 ·as it vrere: the fou.rd.ati.ons on •vlllich stand.s the s·:truotu.re 

of· internat:l.onal la-vr. 

Some E•.u"o:9ean authors cons1t'Ler such a declaration neither practical 

nor feaslb.le, but Americ~:m opinion. i•ejects th:i.o vJ..ew· ancl the experience 

of the Ne1r '1;orld shows that a declnro:t.:ton of the rj.ghts and .duties of 

nations is en ae.mirable basis :for the cod.i:t'ication of :tnternat.ional lm-r 

and. offers a useful k1Ubstitute therefor, until such ttme as this ereat 

juridica,l tasl\ can be e.ceompl:Lshed. The na-tions of JI.Jne:rica have already 

ac;reed. on a convention on the rir.;hts and d1.1.ties of States, signed at 

Montevio:eo on 26 Decem1)e:t:' 19.33, ancl there is no reason v:hy a like effort· 

could not be 1nad.e b;:; the United Nations a.s e. ~ytartinc; :point for the 

cocl:i.ficatj_on of the :i.nte:tnational la11r of the future. 

In· a nu.•·:uber of international agreements and in various. -vrorkB by 

ju:r.istst an effort has been made ·lo enibody in a fmr a:r.tlcles the ba.sic 

el~mc.mts of inte:r;national law, HmrevorJ those ac;ree:rnents and these 1rorks 

are all incomplete: vihilst at the sa1ne t5.me, some of these drafts set forth 

not only positive l)X'inc:i.ples. e:Z}Jressing etther a ric.;ht O".C a duty but also 

mere abstract postulates belongil1c; rather to the fleld of vr.r.:i:t:i.11gs on 

international lavi then to clauses of .r.: xnult:i.late:ral convention e.J:nong nations. 

The Declaration by the Inot:itute of' International V::n-r, :remarkallle 

for its precision and :profund.tt;y, comprises, as I have m.1.id3 six articles, 

cove:t':i..nG the :f'ollmii:ng. top ice: 

/
,In' -;•t ..... .dle r~en 
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~2. The rieht to independence, a right e:n:tailing the duty to abstain 

from un:tlateral i:rrtervmtcioo.; 

3. The rigJ::.t to ,juridical equality; 

4. The riGht to exclusive jurisdiction.; 

5. Respect of the rights of a State by other States; and lastly, 

6. Th.e national and interno:tiona1 scope of the lmr of nations. 

It 1rill be seen at a glance that so:me essential principles are 

missing here, ou.ch as the observance of J?U.bl.ic treaties; the fulfilment 

of international ob.lic;ations; the pacific settlement of dioputes; the 

cona.emrmtion of the threat or use of fo:t:'ce; the r:i.ght of legitimate 

defense; the co-operation in the ma:!.nteoo,nce of :i.nternat:l.onal peace a:n(l 

order, and other poj.n'ts unnocessar;y to env.mez·ate, 

A fuller ste.tement is made in the ten princi:~1les of the draft · 

pre}X':Il~ed by a Co:rr.anittee of Jnr~sts o;f dlffsrent nationalities, mostly 

fx·om the United s·catez and Canada, presir),ed over 1)y the o.istincuished 

Judge of the Permanent Co1lrt of IrrternationaJ. Justice and Professor of 

Harv~:~rd U:ni versi'ty 1 Doctor ManleJr 0. Hudson, and: published U."'1der the 

t ttle of 11Postv.lates, prJnc ii)les an(l Proposals" concerning the inteJ.~natior..al 

laiv- of the futu:ce. This draft, in whlch I had the honour of collaborating, 

states the cM.ef princl:pl.es j_n the form of duties of the Stat!';Js as f'ollovm: 

Each State has a lec;al duty to carry out in f'ull eood faith its 
oblic,atiomJ under ·international lmr and. it may not invoke limHations 
contained in its om1 constitution or la:vm as an e.xcuse for a failure to 
perform this cluty. 

Eacl1 State has a lecal d.uty to see that condit:tons prevailinG 
vithin its mm territory d.o noti menace international peace and ord.er, 
and to thi.s end. it must tre.at its mm population in a lTa:y •rhich -vr:i.ll 
not violate the dictates of tmmunity and justice or shock the conscie;nce 
o.f memk:tncl. 

Pr:i..nc:l:pl.e III 
~- ..... ,.,..,,~~-·-....,_,..,._ 

Eacl1 State has a legal duty to refra::in fl"Ol'\1 interventJon in the 
internal affa1.rs of any other State. 



,' 

l?~8~"'11t 

P-· '"1. -·'(' •.. , , J-v 
_::-1.;.;;:.~:J~.-~ 

Each State hc'<S a 1ecal duty to .:prevent the organization -vrithin 
its terr:lto:r.ies of act:tvities ca1cv.1ated. to foment civil. strife in· 
the territory of an,:y other SLate. 

TJ""'i -··c"' "']"" V ::.:: .... ·~~~!;;:,.-:.~.:.:...~ 

Each Sta~e has a legal d:u.t.y to eo-operat.e -vrith other·states in 
esta1;1ishing and maintaining acencies of the Conl.lllun:lty of States for 
deali.n::; with mcttters ·of ccmce:rn to the Conmm.nity an¢1. to collaborate 
in the vork of ouch acendes. 

J:l':•·':nc·'t-o1 e VI ~~t .. ~.;;,."'!;;.;.;.:,.;;_,.,--:..;. 

.Ea.ch State has a 1ecal duty to emplo:r pacific means and none but 
pacific means in seeking to settle :i.t;:J disr•utes lri.th other States, and 
f'apin.::; settleme::1t b;y other pad:f'ic means to the settlement o:t' its d:tsputes 
by the competent acency of the Co.ll.JJlJJ).ni'ty of States. 
I 

1?rh.tc :tple VII 
-·"·--~"·-""'-""~'-''"' .. "''""-1>•--·""''' 

Each State has a lecttl dut;y to re:fra:Ln for any use of force and 
f'or an;T thJ:>eat to use force in its re1et:tons vrHh ~ntY!:.h10r State1 except 
as authorized by the CO:OlJ?Ertent ac;enc~" of the C.onrmun.ity of States; 'but 
subject to i!n.mediate r·eferr..n.ce to anrl ap:xroval by the competent ac;ency 
of the Corn:mu.'1ity of Skd~es 1 a Btate li'lay o:ppoee by force an UD.authorized 
use of' force made acainst it DJ another Btate. 

l':;::':Lnc :i ·o1 o VIII 
....,~.-· -1""~~...,;.~ .. ·~---·---·· ........ -

Each St.ate ll.as a legal o.ut~" to tak.;;~JI :1.1:. coHoperation i·r:i th other 
States, such measvres as r:1;t;y be :preLic:rlbed b3r the comp9tent agency of' 
the Co:m:nu.riiti of States for 11rovent:tri2; or Sl1gpresstng a use of ,fo:ece 
by ari;y ckJ1er State in its relatlons >Ti.th another State. 

1:h~2• "')('' i '"l ~ e TY !.;!:, __ :~~ .. ~ ::.J:±_~ 

Each State has a legal clut,y to conform to the Iimi tat ions prescribed 
by the compete:nt. agenc3r of the CorrJ.Uumity of' States, and to submit to the 
supervision anti control of such· an agency 1rlth respect to the size and 
type of its arrarunents. 

f?r:!I.:S:..~J~~~ . 
• 

Each State has a legal dnty to refrain from entering into any 
agreements vlith another f:ltate, the J:Jerfor:mance of which vould be incons:tstent 
vrith the d.ischarc;e of its du1:ies umler cene:ra1 international lav. 

AJ:>ticle 2 of the Charter of i;he UJ:d'Led l'Ia:Uons states tllat in 

Jl'l:irsu:tt of the purposes of the Orcanizatlon, the Members should act in 

accordance vith the princi}?1es set forth in the seven ~1:xrac;rnphs into 1-rhlch 

Article 2 hi eLi vided.. It is evi.dent, hovrever, that, technically, as a 

statement of J?1"incip1es, it leaves :much to 1H=;; desired anci merlts the criticism 

/levelled 



A/285 
Pase 1~ _ 

levellecl at it by several delecations at Sen Francisco, more especially 

j,n thff debates of the D~ai't:tng 'd~nmiiHe~ ai1t'l. Col!lll1ittee 1 of Conruii~sion 1. 

In effect, the f'i:rst -pa:t'a[,>ra11h of_; this Article deals '-vn:u1 tr..e·· p:rihci:ple 

of juric.ical eg_uelit;y of stat~s; the· sebond. ixn:poses the\1Uty offulfi.lling 

the obligations assumed tmder the Charter, the th:i.rd makes mamtatory the 

settlement of international diS}?UferJ by pea,ceful ll~cific :ro.e~·ms; the fourth 

consr,Jcrates abstention f:t'O'm the th-reat or ttse of force; ·the- fifth prescribes 

the d.v.ty of co-operation to prevent th.~ use of force; the si:xth provides · 

that the -• orc;anizatlon 1lill make those States ,:i"hich are not Members' of the 

Unit~d: Nations behave in a nW.nrler. -vrhich shall not enrJ.e;nger interr.tt,tional 

peace and secU:rit;/; and lastly, the seventh excludes froni joint action by 

- the United Nat.ions matters fallinc essent:t.all;y ·vrithin the d.omestic 
r , 

jurisdiction of States. 

It will be seen that this ·Article is far from bein{~ a :true enumeration 

of p~:Lnci:pies of internat:tonal i.nw, inasmuch as all its clauses, save 

the first; are drafted in the :form of treaty engagements. 

- At the Pan~A:meriean conferences efforts have been made on several 

oc:casions to formulate declarations of :pri.nciples, cenerally under the 

derimination of Juneric~n I)rinciples, Yet, t):).ese enmnerations a:re rtll 

inc Oln];llet e , 

The Hontevio.eo Convention on Ri'ghts arid. Duties of States contains 

f:rft'ee!l articnes, of -vrhich eleven are normati ve1 among these several· of 

.. the :b1:1sic lJ:X.inciilles' of lriter:o.s:bio:nal lav are miss:l:ng. On the other hand, 

.. n~twi"thstanB.il1G ·th~ title of the Conven·Hon, some of its art.ic1es ±n· ri.o 

i·ray d.e:f'ine richts or clutie:s, ·for iristan~::.e, the second, fi:Cth, sixth :e.nd 

seventh articles. !t is also deb[:i:tabJ.e 'ihether Articl~ 1 really defines 

a duty of the State, since it onl;y s·tat.es -the oond.itioris 1rhich are 

requireo. for the existence of the State. In my opinion, this ·-article 

is o~t. of :place iri the convent:i.on '"because :tf ·a given people does not 

::iatisfy these conditions it is ·not a Sta:te a!1d; therefore, it cannot have 

· any duMes as s1.wh. On the other hand., if a State eJcists, ,that is bec~ .. use 

/it f'.1:Lfils 
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it fulfils the conditions necessax'~" for its existence, and as it does in fact 

exist, it cannot nun1ber among its oxrties that of possessing the attributes 

,,,hich are a condition precedent to, its existence. Its o.ut:les are those 

which arise for it as a State and not those of fFlfillinc; the conditions. 

required to become what it already is . 

. P.l"'tic~e 21 lvhich reads: "The feda;;ral State constitutes a sole person 

in the eyes of internationtil la1rr11 does not e.Y1)ress either a right or a Cl.uty, 

but merely a truth of international life, more appropriately to be stated 

in l.eca1 textbook than in a convention clesigned to proclaim ri:::;hts and :i.mpos€, 

oblications, the one and the other of a specific character. 

The Buenos Aires Conference issued_ a Declaration 1rhich, besides stating 

the vi tal d.ogma of continental solitlarity 1 attempts an enumeration of 

:princ i:ples • Of these, however, it barely co'~t0rs f OlU'. 

The Eighth Pan-American Con:ference issued in J.,im.a the Flo-called. 

"Declaration of .'\lnerican Principles\ consisting of eight articles of' -vrhich 

the first five state principles. The reme,in:tne three are rellk-:trks of 

assertions 1ackine entirel~· reciprocally l)indtng or mandatory character. 

And l8,st1y1 the Conference on . Problems of Pc[},ce ana \'far held in 

Mexico in 191~5 issued. the so-ca11ed Declaration of Mexico consistir1g of 

seventeen articles, covering some of the basic pr:Lnciples, but inclt11iinG 

also mere statements that really have no place in a mu1tiJ.ateral :tnstrument 

'·rhich should offer positive fonnl11ae, mano.c,tory or obliGatory in character, 

or formulae yield.ing, at :Least, a clear incticaticn of a risht or duty of the 

States, The fo1lo-vring -vli.ll serve &8 an e~o:am1)le: 

1114. Ed,ucation and mater:i.9l vlell-beinc a:re indispensable to the 

c1_evelopment of democracy. · 

ul5. Economic colle.,borcttion is essential to the common prosperity of . . . 

the American nat ion~;J, vLmt among any of the })eO}?les, whether in the 

shape of poverty 1 malnutrition or :Lllwhcal'th, affects each one of them, 

/consequently 
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More far reacl1ing than all sGate:ments above referred to was that 

:presented in 1931 by the eminent Chilean internationalist, 

Doctol~ Alejandro ./\.lvarez, consistinc, of si:J.rty articles dif!til"1.b]:.lted 1.:\llder 

eicht head.incs and covering in fact the whQle sv:bject matter of international 

la-vr. Yieved as ,an epi tom:i.zed cod.i:fication of international lav.r, this 

work seems too short, ivhilst vie'\ved as a o.eclaration of the ric;hts and duties 

of States contained in a lY.rte:f concise normative inst:t;oument like that 

adoptee. at Montevideo, it is too e:xtensive. 

The n€e0. for a Declaration. incor:poratine all the basic principles 

that are the sources of the rights and duties. to whicl1. the States should 

ad,iust their mutual relatipns, is hence evident. such a docuu,tent may be 

drafted by extracting from the various decJ.arati.ons, resolutions, J;>Ublic 

treaties and other multilateral instruments or acts all elements of 

teehnical value for the p].1rpose of formulatinG a :precise, concise, harmonious 

and. co1nplete bod;;· of doctrine, free alike of superabund~,nce ,ami of. 

insufficiency and. tl"tUY adapted to the. ;pur1x~se of those p:t•onouncements ~. 

In this line_cf thinking, I have attempteO. a nev draft emboo.ying 

all the .. cardinal r)rinciples lvhich ar.e to be found, here and ther~ in theA. 

aforementionecL te:xts, b.ut discarclinc; ·uhqtever does no~b pl.•operly .constitute 

real lau but mere abstract statement. In C). ·~,orO., I have attempted. a .draft 

which should be a. true epitome or syllabus of the basic elements. of .the 

law 1>3· 'lihich the States shpuld G:OVel'n th~ir mutual relations in the 

coJmnunity of nations ... 

The declaration dra:t:ted 'by me consists of; hr~nty-four e.rticles 

containinc EJ.s rna:n;y }:)rindples expresoeo. j_n the form o:f' riGhts or d1.1ties and,. 
' . t' ' ~ ' . ' 

.occasioxl,all;y of both in.a Ejincle articl~~ For this nev draft I have 

availed ~rself of the follmri:ng te:xts as. sources: 

The Clw.rter of th~ UniteQ.. Nations; 
';·/' • •• ' w 

/The Montevideo 
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The Montevj.deo Convent:i.on on !{t~4~-~-t~n,d; .Du:~ies 0:f ~st_a;tea -{l933)J 

The Declaration of-He:xic;o ~194.:5-l;s·;,: ,··;.: .r 

The Act of. Chapultep.ec'r(l045J:i "i "-;•:) ~~ :. 1 .~ 

•• ·-·The .•Linilt .Decla:r.at·ion :ofxiltut;!ri'G;;:m. l:'rinci:ples <{1938);, 

-•·. The.' c'0nventions. and resolu.tionn of' the Bue:nos Aires. Confere:~+ce 

on tlJ,e Maintenance:of Peace-{1936); . 
· The' Postulates, Princj:ples SJ'ld. Prop0sals oonce:r.·n:i.ng ~ture -~~~c..t,.:i<?~! 

· L:..!!, · :pres.ented by the Co:nmli ttee of Ju:r.J.sts :presided over "py 

Dr. Me.nley 0. HvdQon ( 19hl}); .. 

·The Decla:r.aM.on bf the Rtchts and Dut:les· of Nations prepared by 

Jc.mes. !Jrmin rScott end adopted py the P..JQ.er:tcan J.nstitv.te of 

I:hternationa.l I,e,ir .on .. B Jnnv.zu:·y 1916;, 

11Jle Covenant of the :Leac;t:fe. c.:-;-f l\fatio:ns (1919) • 

The articles of the propoaeQ:. ert~atGPJent .have been grouped accordil10 

to their inter•.reJ.atio:n to ectclr; ~othe.x. · 

AccordinrJ t·o t·his · :me"bhocl, tl1e first ·th:(.ee tu"·~,icles deal with the 

matters irhich come first in the r;tatl)(ral :-order qf' t1::ti:ncs, to -yrit: .the 

exist;ence· of tlle State; the :r.ecog:~li~1()n of th~s feqt, and. the doctrine 

that the right of the ·state to ex:i.st and. O.evelop is inde:pendent of such 

· recogn:i.t.ion:. 

'There>follm·r th.ree articles (rium't,i~rs 4, 5 and. 6) which set fol•tll the 

d.octrine of the j,nd.epenc1.etwe of Sta:'l.es, comprising tp_e three princJples . 

that xnay ·be said ~o· constitute the thr.e€1 :main aspects of the.concept of 

sovereiL'llty1 i.e., inderene.ence, non-intervention and_legal eq,uelity. 

Ph~ ine.nifesrlia;tion of sovereicnty :Ln tanGible form is jurisdiction, 

which· constitutes the· subject matter. of Article 7; '.and followillt'3 on this 
' ' 

g_uest'fon rof :J~isdiction, Article 8 d.e;fines the norm 1vhich. I consider 
' ,. .. ! ' 

:richt in matters of diplomE;,tic inte:r.veptiol) and which itse.lf contai:p~ the 

Calvo Doctrine - a cloctrine especially dear to the. legal; _n;;tn<;l.of PJllerica 
' ' 

/and accept;ed 
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The two folloving··articles refei· to·the :rithcs' of.the.Stat<e.·· The 

ninth cteals ;:rith the respec·t, of those richts· ancl the tenth '\·;ith the ·limit 

·set. to them, -vrhich is none other -ta.?J.~'tn' the right's of others. 

Articles 11 and. 12 are cloL~ely related rnd refer, t.he first to the 

observance of treaties and. the secono. to Ui:e fulfiJ.J.nent of' intern.atiom:tl 

.l1.;r"'t.icles 13 am]_ 14 deal 1dth tho authority of international hw, 

incltlc_ine, natura11~r, cl'v-erythir:tg ac:t'eed upon in the Charter of the 

i:n:ternational tre~<ty l~tw. Article 13 :p:roclatms that international lavr 

il!l oblic;at.ory for all States. Art" 14 d.ef:ines itl:! Ji~atior!al ancl 

:l.nternational scope~ 

The four ar-t;ioles that follow contain the ceneral doctrine of 

snbmlmdon to law ancl the prosorirti.c'!. of force. The fifteenth 

er:rtabl~shes as a general duty of States the settlement, of their 

disputes by :pet'Oeful mea:c.s; the si:xtee'i'lth p:ronounc:es the condemn&<.tion 

Qf ·1;ra:r and force; thel:'eby including the Draco Doctrine '·rhich :prohibits 

'the reco-very of de1J'ts of Btates by coercive action, As t:tn exception 

to the gone:t'al :~::•;ite concerning the use of force, Artic1e. 17 accepts 

the ria;ht of lec;itimate ctefence in the termS1 of Article 51 of the 

to reooc±l.ize territor:lal acg_uisitio:tJ.G obtained "by force. 

in the prevention or £:~uppression of violence; and Article 20 refers 

to oo-ope;cation in the pursuit of the general objectives of the 

~rhe tvro ai'-tj.oles tha.t follo•r .d.eal with tw·o o.uties that con,duoe 

to the :preservation of peace, Number 21 establishes the obligation 

/on the 
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on the part of the 'state to maintain within its te:rritory just condlt5.ons 

that iiill not constitute a tllre~t to peace a~d intwnational oro.er or 
~ 

v-iolate the dictates of justice anfl hl:tJlanity •. Article 22 limits itself 

to the e:xclttsive duty of the State not, by action or omission, to foment 

c:tvii. distUJ:'bances· in other States, 

The next two articles are not int.or-related, 

The fi:l:'st, Article 23 1 establ:i.s'J:J.es the principle of equality of 
. . 

opp¢rtvn:lty and of inter-depend.ence and co-operation in the economic 

sphere. 

P~ticle 241 the last in the Decla~ation, is virtuolly consequential 

upon, and is a requisite of1 ~11 the :precepts J?reviously set forth; tt is 

based on the :provision of Article 103 of the Charter of the United nations. 

This final article lays it down as a \:uty of the State, that it should 

refrain from concluding acreexnents that are inconsistent with its 

international obligations, both th·~."e ·i:rhic.h a.r'ise generally out of 

inte:;:•national lavr and those s;pecif'ieally imposed by the San Francisco 

CharteJ:.-. 

There are, o:f course, many pr:l.nc:l.,t>les of international lai-r that 

are not included in the draft Declaration, but I think that the 

twenty--four articles to irhich I have referred comprise, what can be 

called !Ul1~l:..~al...;e,~_:r_E_:ijl.;~es.,. that is to say the basic norms of the 

coMe:J<::totenoe of States as ~embers of a legal conurmnity. It should be 

poi:ntea. out in this connection ·that 111any r·rlnciples of international 

lai'T are ira:plicitly covered by some of the clauses of the draft. 

Four of tl:.ese articles are very closely related, and must be 

understood to embrace many :principles of international lmr which are 

of manifest :lmpqrtance but are r..ot :rr:.:,nticned by the. DeclarEltion. 

Thene articles are the folloi:ling: 

Article 13, which sets fc ,., 1::1 as a general rv.le, tl1e authority 

of inter:1ational law; A:rt,icle 121 ·which asserts the duty of States, 

/to fulfil 
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to fUlfil their inte:rnatim~al ·o'bl.ic;ations; Article 9, which lays· 

d.o·vm the obligation to respect the rights of others; e.nd. Article 10, 

';hich states that the limit s:::t to the exercise of the r:i.c;hts of 

one State is the exercise of their rights by other States. 

Thus, the reign of inte:rnat:Lonal lavr, 1:H;d.ng established a17long the 

States 1 and all tlie States. being r·equired. to fulfil the obligations 

that aJ,~ise for them under that la\·;r, it is evident that Article 13 a.nd 

the !'elated; m.·ticles cover the :fll'il1C:.;?1ea of interr~ational law 1vhich 

c;overn, inter alia, the follo'Vlir'~ :rr.tf,tt~;rs! 

1. freed.om of navigation on :L:;.trernation.;J.l waterways; 

2. ter.1:itorial vraters; 

3. :peaoefl1l use of· air Sl#i,iJ,, "·' ·~r :rat ;tonal ter:ritories; 

4. use of :rad.io-electr:tc eh1l'M1:\lla and the need. for 

raacnetic v:aves; 

5. rn.ari t :1.ro.e and lana. neutra.ll ty; 

6. richt of legation and diplol:llt.'l.tic immunities; 

7. right to consular :t.'er>rese:..,tation; 

8. condition of aliens; 

9. :relations l'Uled by :private international J.m-r; 

10. :public treaties; 

11, asylum; 

12. duties of States in caoe of' civil -vmr; 

13. res:ponsibilities of Statc,;.J in caGe of civ:i.l -vm:r; 

14. ·in reGard to the States of the Now 1-Torld1 the pr:i.nc:tple of 

'\1.ti possidetis" au criterioJ~ cr norm for the decision of 

f'rontier pr·obJ.e:ms; and 

1"'' ::;. th~ princ:tple of continental solidarity tr.at unites the 

1\lnel'iCf.J:l ;Republics by virtue o:f their regi.onal asreements ~ 

It is a vrelJ. l:no-vm fact t:P.:at there is no unanimity of vieH' as to 

the p1~inci:9les GOVerning these matters 1 and that what1 in the o:pin:ton of 



Af21:J5 
Pag_e .. 22 

son1e States and. j~~r~.st~, .SAGURdL:.::b,e considei-ett' c\n 1:lccepted ruie of f . . . . .. 

. intermitional·l~l·r, :is,.pq~"t; ~9~PeGa:vdec11\Y otlte~~:·st~tes arid jurists •. 

·rr, \;~.~~ver, .su.;h .. a,_ di.verg~nce of. 0pinion '-should ax·is:e as 'to vihat .. 
• ~'> • ~ '. , ·, • • • ' ' ' • ' • 

const.:ttute~_ the. CJ.uty of the State, under Ar:cfci~ 13 arid ,.relatetl clauses, 

it vlill have' ~0 ,be3 .resolv"<.d·by peaceful means, mainly t:hroueh arbitration 
.· ·,. ':-:•' .. -:·· .•,-:!: .. "'. ·. . 

or in°cer-Dationa.l. justice, undeJ? Article 15. ·· In other viords, so long as 
.: . ~. . " •'', . . "'' .. 

internatlonall,a~r .has n,ot been coclif:Ied1 it vrill be for the courts of 
' . '!' •. :~ ' ~ :· ' . ' 

arbitration and the Intermitional Ccnrt of ~fustice to determine vrhj.ch 
' ·'' 

are the true rules of intetnational };J.W, Even when the codification of 

international.lav has taken place, and even after the Declaration of 
,. 

the Richts and Duties of States been :rnad.e, there ·is no doubt that 

there >-rill occas;tonally be di.sc'<c;reeruents l)etueen t-vro States in rec;aro. 

to the :i.nter:preto.tion and appl:i.cu_t;ion of the principles co;ntained, not 

or.!ly in these soUrces of lmr., but evf;;;n in the Charter of the United 

Nations itself.? vrhich is today positive lmr in the community of nations, 

I have thm.:tL;ht it convenient, j,n order to facilitate consultation 

and references, to state, after each article, its precedents and 

equivalents, so that the oric;in and scope of each one of the artlc.les 

of the Declaration may 'be determined at a glance. Comparison vrill show 

that, although in the ncnnative and fu.."'Jdrunental as:pects t.here are no 

inventj.ons or :i.nnovations, i.e,., nott:tng that deviates from vlhat may 

be recarded as establ:LsheCL by the legal thinking of manlrind~ in the 

matter of formulation, however, I have thoueht it convenient, for the 

sake of simplicity. i:l,nd. of that method. l·rhich is necessary in a d.OC'ltment 

of th:te k:tna~ occ:a.siohally to mer:- ".nto a sinele article principles 

iihich have heer!' y'ul:led from sources 11holly unconnected and separated ·· 

by a ~;:;reat interval of time, 

This .is ~bi'ue, ,;f>or inst&,nCe. of h~ticle ·16;, vthich···!•ef~rs~ ih a !·· 
·' ,:,- ' , 

eene:r.al 7i<a;;~~ to the Ctlnde:mnatlion ·of ivars of ac;gress:1oir and 
1

'6f. r6:r.ce. 

This s.rticle c:o:m~Jines. the prescription of egg:r.essi1ve T-r~r 'hs ah 

inst:r.mne;rrb of 'll,?,t6:Qn8,l a.:tid interne:Li onal l)Olicy, ifi th~ rforJ ~~lass :teal .· . 

\ 
/tel"lUS 
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terms of thE(. Hav~wa ;Pf1fl,~r:~t i~~£ an,~1 t~.q.JS~~) P?{l;.~~EJ.R!lr: Pact, .·· ~s.ing th~ .. . 

te:xt of f3ect1on 4. or ,A,r;bicle, .2 ... qf..,.t.J;lt:t. q:p.a,r:p.$;r o:,f' .. th.,f} Unl~~4: l\[;:,ttio:ns 
' - '. ~ • • • -' ; ' '•' ' ,. > ' l· . y ' • ' .. . < < ' • ,;' • ... ;.! • : .. , • • ,l .. • • ''"• . -.· .• ~ ,t . • - • • . , • 

almost "aCL pe¢ler!l) .. i tte:rae 11
, btlt a,q.di;ng, t,h~ ·J;J~tras.e. "or for~ ~he recovery . '·. •,\} _., ,·. "' .. '.' ····'·'· -,. ,_ .. •·· .,•. "- . '. 

of pul)lic del:rts from a,p.other Stat~"r tht\s .. e:xpres~ly. j,.~clud:i.ng. wit]+i;n the. 
} ·: ~ . .. ' ' -.. ,.,,:·~---~,--··.' '· ·.,,<'···-----~·-'··· 

scope of t~1iS,/l!'yiclr the>cel~bl,'~:?-t.ed P:r!it~O ?octr~ne •. ,. . .. :: ,. 

It. may be pointe¢l 011t i;n thi.s. connec.tion that the Dras~ ;p.oo~r~n~. 

shol,lld be. recarded .C.\S .. inolw;led. in tl1e afOJ,"esa:Ld c1aus.e Of 't!b.e United 
\ :r , ~ 

Nations Cha:t·!;i~r". whi<;<l:J,,f-o:rl,)ids .. "th.e use of..force. against. tlle ter:rito:r;i.~ 
,:, '•.:.• ' .'' ··•''·!" .,), '"' ' ' '" " .. • r• • _.,..;.· -. .. •,. '• ; •·· r 

integrity OJ;' political. :'i.:p.q_epe!~d.e!,l.G.~. of .~n;Y pi;ate" ~ .~·b iS ·eVident. ~hat, 

coercive action of th~e kind takep ac;ainst .Yene:;,ue).a by G~a~1y, Encland, 

and Italy in 190i;:. and 1903 - an action :uh;ich J.,ed. to i,il;J.e declaration o;f' 
. . . .·. ... '\' .. , , . ' .. ~. 

tl~e famoun doctrine of the Argentine :minister. - oQnsi:;i tut~e au attapk ·.·· ·. 
·.' • • . ' ' . ' ' ' ' ,' ' . ' . C•~.. • ·' . •. . , .·, . • 

on the pol,itio~l independence of the State subjected thereto, It follows ... 

inev-itably th'lt A:ccicle 2 of the Charter of the United Natiqns has 

:i.111plic i t.ly i::1corpo:~.'ated t:he Draco Doctrine. 

call at;tention to tb.e matter as vrell as to :make the article as clear 
'! r ,· •·• ·~ • • I 

as :possi1)1e in this :respect., I have included in it the a!,ld.it,iol;la:l, , 

provision that it will not b.e permissible to resort to ,for?_~,. :9f~-~%~EJ.t~ ·::'.: 

: -·.~. 

or f'ol~ce 1 'f'=>J~ :t-::.r· Xt"cove:r·y of. pubJ,.ic debts from another State~' •.. 
~-''".;...._,q-_., ... --·!io••"n..'~_,-~~-:;.·· ....................... _ .. _.:..-~: .. --.......... -. :"-~~~...,......._.,. 

. ~. ·. . ' ~ 

On ~Jn;;; .. c+;he;~ :::mnd, id,eag reflecting a like doct~ine a~.~· .to .ht? 
','. .. . . .· .t ... ' ' ,. 

the final pa::t. of Article. 9 . .qf .the Mo:..Tl:;~·~J'ideo Con:v:erttiqn .onll:t.chts Wl,!i 
- . .. .'>,''" :c~ .. : ·.· . ·' • . ·- ', . • ... , '. '· "'·'·. ,' \ ·( . . - . 

other or more e:xtensi:v:~ t.han tllqse of na.tio:n,a,ls",•:, , 
, . l ..... , ···. ·." ...... '·'·· •. :.. ' . 

,, ,· ::·\. 

'J:his. seoono .. part of'· ~4,.~. f:1+;t::~oJ.~ri~,,-,~~·t:fi.al.i~!~ !J~rt. p:r trw. \,·:. 

Ca.l vo Doctrlne :;,hich ie also .. ~o9-i~9: :t~tq ~-~i.Clt} 8, conc~tntnr;; . 
. , ... ,_. - ., .. ···-~·-··· .,~ ·,':,·~_.., •. : ...... -.·, ····-' \.:.· .. _ .... ' .... :..,.u;~-~ .... ; 

dil?lomatic intervention, ·which lays d.o"'m the duty of'_tl~J,?;S,~t~ :p.oi{ to:· 

allege a d.en~,a1 of justice so long as its nationals have not first 



a peal~d yp the_ local:: cot\~ts. of justice. Of the Calvo Doctrine there ·· 

mentioned the more concrete question of the l:i.abil:tty 

for damages sustained by aliens as a :res1..ut of civil 

that liability is subject, ho;-rever, in case of dispute:, 

the decisions of intcernational justice or a:rbitrati.on regard:1.P.g the 

ter:pre·pation and application of the principles concerned. 

Lastly1 I vrov~d like· to call 'the attention of the jurists vrho 

- y cOn!;!:idel~ this cU"~:f't to the rollmring point 'i-Thich I 1-rould repeat 

fd Ol>Phasize. This D.eclaratton does not contain what may be called 

st~~ or international law·, tl'JEt is to say, dogmas or maxims vrhich . 

~ not, really_, estqblish ·rigl1ts or duties of States, bttt merely e:xpo~":ld 
t rtain J;ruths of international life, without stating .in aey specific, 

<pdncrete, direct or positive xr.axmer -vrhat could be properly called a 

~L"'!,ht or dut;J". It has been my· intention that all such clauses as ,.............. --
Hecifical~· state a rieht or a duty be included in roy draft. 

~~nsequen,tly, it 'Ifill be uselest? to look in the Declaration for most 
I . t tho ~ostuJ.atea to be found in Juridical >ro"ks of' ackno>rJ.ed<]ed merit, 

'J. fol~ e.xa:mple1 the splendicl o.rafts by Alvarez and !·1aurtua w"l'J.ich have 

J reaC!.y been rh£mtioned, or some of the inter~.~-\merican instruments and 

l"l~s. This is true, for example,. of Article 13 of the Alv-arez draft, 

·w·1~ch establishes that the relations behreen States are gove:rnecl b:r 

jlll~erl'1..ational lmv. J:t is also true of Article 21, which la;y·s dovm that 

J ·ernational 1a1'r forms part or the leGislation of each State; of 

4-r icle 29 1 -v/IJ,ich deals "Vtith juridical equality; and of Article 35, 

l
lhich establishes the principle of non-intervention.· 

Cf' the fifteen articles which constitv:l{e the Normative Law. pf t rtua, I. would point o~t that eleven find an equi'ro.lent or co~reapondill(; 
lr vision :m as many art1cles formulated 1ly me, but I have no.t 1ncluded 

t~1 se bearing Numbeil:"s I 1 X,· XII and XIV, ~;;,s their te:xt. is merely 

do trinal and e:xp1C4"latory. 

/Of the 
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Of the :postulates which 1rere :put :fo:rvard by the Coxmnittee of Jurists, 

prosidecl by the o.iatincuisht-;d tfudee of the Pern1anent Court of International 

Justice,, Dr. Manley 0. Hudson, . I have talten the thi!·d, ·vrhich is not merely 

explanatory, but mandatory a"l.d. conc:re-t,e, inasmuch as it implies the. §:_~~Y 

of every State to adjust its con.duct to internationallm·r" in its relations 

i·Tith other States and ;,Jith the oonJmtmity of States. 

The draft tvhich I propose :refers9 it will have been noted, only to 

the duties of the State tmra!"ds other States, T'ne cluties of the State 

towaro.s indivicluals. are d.ealt vrith in the draft Declaration of the 

Essential Rights and Liberties of Nl<.m i1'hich I :proposed at the San ]'rancisco 

Conferenc;e and to the Fi:.:·st Assembly of the United Nations on behalf of the 
•1;. 

Delegat:Lon of Panama,, and to 1·ihich l made refe:rence at the beginning of 

this statement. 

]'inallyJ it may be mentioned that vrhUe the Declaration includes the 

most funcla:mentaJ. ri{~hts of States, the g't.'eat majority of the Articles 

establish duties of the States, as the following ta1;le will show: _____ , ______ "' _________ .., __ ___________ __... .... 

Article Matter Contents 

-·--------------·--------· 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
., ~ 
J . .J. 

12 
13 
14 
'1 r• 
-•), 

16 
17 
18 
19 
20 

21 
'22 

23 
~4 

Existence of the State 
Recognition of the existence of -the State 
Ex:i.stence of the State independent of recognition 
Inde:pendenC!3 
:Non~ intervention 
Equa1itJ" 
~J'u.":'iediction 
Diplomatic inber-vention 
Respect of rights 
:Limitation of richts 
01)ser-v~;:mce of treaties 
Fulfil1nent of international obligations 
Auth6rity of international lair 
Scope of internatior.al .lavr 
Peaceful Hettlement of cLisputes 
Condemnation of vier and of' :i:'vrce 
I"ec;it:L"tUate defence 
Repuo.iation of conqu~?st 
Comoperation a.gainst ±"orce 
Co-operation for tJ:J.e ends of the corr.m:t:tnity of 

nations 
.Maintenance of just comli tions 
Duty to l~efrain from encotU'13{~inG disturbances 

in other States 

Right 
Right 
JHc;ht 
Hight 
Duty 
Right 
Right 
Right 
Right 
Duty 
Duty 
Duty 
Duty 
Duty 
Duty 
Duty 
Right 
Duty 
D~ty 

Duty 
Duty 

Duty 
Eg_ualit;y of OJ?l)Ortunity and economic interci.opendence Duty 
Pacts 1nconsistent vlith international obliGations Duty 

and duty 

and duty 
and duty 



Such is the o . .:raft ivhich,I su·bmit to the learned consideration of 

the inte:rnatlona11sts and statesmen. I should be ha:ppy and grateful 

to receive construct:Lve c:::'it:tcisms which may enable me to correct errors 

and :perfect, as far as it is poss:tble, this modest effort tovra:rds 

ju:r'idical harmony in the ;interna:tiom.ll fi"eld. 




