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MEMORANDUM
: BY 198 o
c,ommmm‘ OF TIF UNION OF SOUTH AFRICA =~ - ‘
ON THE  SUBJECT OF INDIAN LEGISLATION

1, The [ndian Memorandmm submitted to the Secretary-General of the
United Nations on the disabilities of Indians in South Africa purports
to set out objectively the successive enactmenta pagsed by the South
African Parliaments which have, it 1s allesged, disc criminated advchPlg
against the indentured and other Indianeg from the time of thelr arrival
in Natal to the present day. Such comments as aré:made on these
enactments derive mainly from scurces in India and not from South Africa.,
There is no recognitlion of the economic, soclal and educational
advantages which the Indians in Scuth Africa havq;eﬂjoyed, which have
pl:cod them far in advance of their kind in ?ndia. Considering the
cqndmvlanu in vhich the scheduled classes are still reputed to live in
India and the communal clashes which in India give riss to such turmoil,
it is swmewhat remnrrable that the Memorandum evinces no understanding
of the difficultiss created by the impact of Indentured Iniian labourers
and their descendants, together with thsif'camp;followers, upon a highly
develoned Western civilization, Necessary meagures introdnced from

time to time to meet the neods of the day, and which are mainly concerned
to relisve the tenaidﬂs caused by the residential Juxtaposition of
different races, with clashing creeds and cultural @issimilarities,ﬁare
Listed as repressive measures egainst the Indians; as, indeed, are those
which were p””Scl to condone breaches of the law and the orevention

of further breaches of the law by Indisns: and to this list are edde
other sociallméasures-which were passed in canformity‘with advanced

legislative trends ‘in Wedbern clvilization (which are not.today applicable
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in iﬁdia) because the fullest social benefits wers not extended to the
Indien Tumigrent Commmity. :

2. The Indian Govermment's case is based, and rests or falls, on the
assertionbthat the Indians Wefe‘brought to South Afrieca on the condition
that théy "would be allowed to live as free men with all the rights and
orivileges of citizenship”. Throughout the whole of the Memorandum it
is assumed that an obligation rests upon South Africa to assimilate

the Indian community into every aspect of European South African life,i
whether/if is assimilable or not; that no distinction'of any kind |
between Furopean and Indian is permissible, though such distinctions

are nepessary for the maintenance of Western civilized standards which
the Indian qovernment has sgreed to respect; that any législative
gseparation of Eurcopean and Indian interests is not only a estigme on
Indiens but is unjust, though, at the seme time, the Indian is inclined
to favour discrimination betﬁeen himself and the Natives of the country.
It is, therefore, necessary to examine the clrcumstances under which

the Indians came to South Africa, the conditions under which they have
been permitted to remain, and the declared policies agreed upon between
the Indian and South African Governments.

3. Indentured Indiane first came to the Colony of Natal in 1860. The
vast bulk of them have remained in Natel and the dispute is essentially
a Natal matter. The Indians in the Transvaal are a seepage from Natal,
of whom Lord Milner said they were "strangers forcing themselves on a
coamunity reluctant to receive them". The Indentured Indlans came for
the sole purpose of completing a contract, voluntarily entered into in
India with the approval of and under the supervision of the Indian -~
Government. The contract was to work in Natal for a stated period at a
given rate of wage, with food and houéing provided In accordance with
regulations promulgated by the Colonial Govermment in Natal., After a
period of five years they were‘fpee to enter into new yearly indentures on

thelr owm initiative, in order to gain any adventage which freedom of choice
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could give them. AL the end of the periocd if they aid not reindenture, they
wére tb raﬁurn £o‘India. Indentured Indiens are defined in law as including
all their descendants, so that, although indenturedom has long ceased to
ex;st, the vest bulk of the Indiens in Netal continued to belong to the.

Inﬁentured‘Community.

[
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t.  There was nothing repugnent to the world conscience of 1860 in

ng e system of Immigrant indentured labour in Natal. It was
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Iready in operation in a mumber of countries when it was applied to South

0

‘rica. A similar indentured system wes adopted In respect of the Chinese

?,
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for‘the Trensvaal minee as late as the earlj years of the present century,
with the consent of the Chinese Govermment. Fortunately for both:countries,
a8 soon as'responsible government was given to the Transvaal in l9075‘ope
of its first acts was to repatriate &1l the Chinese laboureirs, with the
assistonce of the British Government and Parliament. The moat pleasant
relatioﬁs have‘évef sinée been meintained between South Africa and China,

and between the few Chinese and Eurocpeansz in South Africa.  Unfortunately

[

uch assistence has never been forthcoming to achieve the repatriaticn of

Indiang from Ilatal.

A\

. In 1860 the“vaérnment of Watal was subordinste to the British

Colonial Office, which was the active agent in making the arvangement.

Natal was a‘countfy of great nafural_resources, which ﬁeeded_to be dsveloped.

The Nativesg lived‘indoléntly and ?eacefully under the protection of the

Government and were disinclined to engege in laboricus occupations. In Indla

thousands amonget the lower classes were only too:willing to exchﬁnge their

age~long grinding poverty and”ceaSeless toil for the comparative luxury of
the conditions of work end pay in Natal. The contract was, therefore,

initielly of mntual‘édvantage. The Indiana, who were housed and fed,

tranémitted the btulk of their monéy edﬁhings to their kindred in India, and

they were assured of a free and safe passage back to India on the completion

of their Indentures, The presence of a large Indian population in South Africa

R
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‘todey is the thys icel'“ruof of their satisfaction with the conditions of
1

6. There is no doubt that in the early yoers, when the mimber of Indiens
in South fifrica was camparatively small, the Colonial Govermment, at the
behest of a few vestod dnterests, offered inducements for immigranbs 1o
remein beyond the allobted periocd of ten years: " end, at one pericd, from
1870 for a number of yesrs, when the number of Indians in the Colony was
very small, such inducement to remain was given by the Colonial
Legislature, which snacted that the cost of the passege back te India
couldvbe commuted  in vhole or in part by the grant of a small plece of
Crown land. A few15uch\allotments'of seven acres sach were indeed made. -
While it might thus be Inferved frowg thls enactment, as the Indlans
allege, that the vrinciple of ulbtimals repatrilation was partially abandoned,
the meacure was, in fact, intended merely‘as an inducement to a fTew key
Indians tc remain at work beycnd the term of Wndentur g, The principle. of
ultimate repatriation wes nover sbandoned and the matter was put beyond
any doubt by the passage of Act No. 17 of 1885, Clause 2 of which read:

"Fraom end after the date when this Act shall take effect, bthe

indentures Lo be si“ned by Indian Tumigranie ....... shall contain
a covensnt by the Indlean Iwmigrants in words as follows:
" "And we further sgree thet, after the expliration or
other detoiminatvica of the conbtract, we shall elther retuxn

to India or venmain in Natal under indenture to be from time
to time entered into"

The same enectment provided that any indentured Indian:
"who ghall fail, neglect or refuze to return to India or to become
re~indentured in Natal, shall take out year by year a pass or
licence to remaln, auq shall pay ior such pase or licence a yearly
sum of three pounds”
7. The foregoing vas a lezislative reminder that the India Imigrant was
a sojowrner in South Africa. In 1865 Fatal enjoyed Respomsible Government,
It was, therefore, clearly in the public mind of Natal that the rapid growth
- of the Indian irmigrvent ccmmwnity, which had been joined by its women folk,

constituted a grave danger to the maintenence of Christian civilization.

g\‘l
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South ﬂfrica had been cclonized snd settled for two centuries by Furopeans

of Dutch and Pritish stcck. They wrested the country from savege beasts :.
and the depredations of sven more savége men, and after almost incredible
dangers and hardships they had established a civilization of which they

were Justly proud and which they were Tiervcely determined to hold inviolate,
They contended thalb the law eand order which they had created over the whole
length of the iand, beicre any Indien set foob in South Africa, was their
vork: and tioe continued exlistence of an Indian community, speaking four
different languages and fdllowir; religious and soclal customs entirvely

alien to their owmn, would inevitably create a state of affairs which would.
not only undermine their Western Civilization but would affect their
-trusteeghip of the overwnelming Native population. Moreover, the presence

of the Indien blocked the rosd to the industriel advance’of the Natives,

then bezinning to understand the advantazes ﬁo be derived from ssitled labour,
by filling the positions in the developing indusbries which should have been
their natural prerogetive.

8.‘ The issue between South Africa and Indla wes and always has been this.
princivle of ultimate repatriation to India, which formed the basis of the
immigration scheme, On the one hand the British and Indian Governments have
pressed Sonth Africa to grant citizen rights to the Indians, while on the
other the respensible Governments In South Africa have inslsted on the temporary
chg;acter of the Indisne' stay in South Africa. The case is plainly stated in
paragrath 6 and 7 of the Indian Goverrment's Memorendum, which shows that in
the years immediately preceding 1887 "the majority of the White Colonials were
strongly opposed to the presenée of" free Indians“ and that "the Govermment of
India agreed to a con@ition in the emigrant's qontract that he would return

to India at the end of tho period of contract, vnless he re-engeged on a

new indenture cn a similar condition”.



2, The gltvength of tiis feell ng 1n Tatal is pleinly indicated in

oh 11 of The Government of India's Memorandum which staltes:

: 20Ty rapatriabion of labouyeys on the
xpiry of thelr terms of indenture or reindsuture"

A&l Govermment of Indis hedged sbout thelir acceptance of this

golution of all) the difficultles with such conditions as to render
repatriation lmposeible; and the delegation, in the words cf the
H1

Indian Hemorsndum "returned empty-harnded”". [husg all throvgh the years

the struggle

D

on the pari of the neople of Hetal hse been to ensurs that

the Trdisn should retvrn to

e
£
T

ndia cn the conclusicn of his indentures,

-

while the Indien Govermment had endecvoured to prevent that happening.

44

10. The most nowsyful Tactors inhihiting the Governrment of Hetal

from following up ite submission to the Indian {overmment in 1903 (for
the compulsory repatriation of the Indien Ipmmigrents) was the use made
.L .

the Scuth Africen Indian question for politicel purposes in India.

The eyploitation by the Indian Cony

-

of Indlans in Souih Africa beceme a perpetual thorn in the flesh of the
Indian Cevernwent and was a continuing erbarrassuent to the British

.

esigned Yo anelicrate a sceial or

7]

Go werpment.  Every local enscluent
geonomic condition, every aitienpt to tighten up.a law Because of
1llegelities dimcovered or evasion p ractised,; which in any way affected
the Jgtal Indizns, wag seized upon by Indian politlciang and. exaggerated .-

t -

into a predatory csseult upon Indien rights and intorests, and as glaring

uat:

!....

exasmples of the in

":.Ja

ce of British Imperialism. The technlgue. is well
known. Yet the complets answer Ueo all the allegations throughout the years,
was that whatever disebilities the irmigrants suffered under in South Africa,

n e

they vere obviouwsly ncver sufficiently hersh to induce ‘ther: to ex cchenge
their lot for the kmown conditions in thelr mother country; nothwithstanding
21l the bonuses and free pasegages offered to them. The failuye of the Natal

Govermment to adopt a more positive course afber 1503 was largely dve Lo its



natiral desire to avold creq+1ng a pogition which wonld incresse the

emberoassment of botia the British and Indian Govermmeats. No' coupuision

vag thereiore ever zprlied but the Indlans rewained in Vetal with no

reasonable gromnds foy belisf that their redidence was intended to be other
than temporary.
"

1. Matters continuwed in this confusion until the arrival of Mr. Gandhi,

who quickly organi: zed the illiterate workers into a positive reglegtence

movement for the abolition of the I3 licence fee, which was the outward
token of the to the Indisns from enbering

into new Indentures or retwning to India. In the resull, the licence
fee wag zbolished by Aot of Parlisment in 1914, fThe Indians immedietely
hailed thla s a triumph in their causs of pexmanent>dcmiaile. The mere
repeal, hcwever; of the &3 licence fee did not comatitute en ebrogation

.

Indian emigration, which was the return of the

=

of the underlying basis o
irmigrants to India. It exempted them frem carvying in their pockets.
a congtant reminder of the temporary nature of thelr sojouwrn. in Natal;

but 1t did not crant any eitizenship rights in Socuth Africa.

2. In the ﬁubs? vent years the Indians flourished. Indentures came to
an end. Many Indians acquired ploite of land and bHecame markel gsrdoners,
Some of them acquired svgar estates and, in one case, a sugar mill. There
was no vostriction on the acquis ltlou of ldnd. During the pericd 1921 to
1938, the urbnn Indian pogalationé nearly btreblsd themselveg. Their places
as sgricultural workers were taken by the Natives, who were now geeking
emnloyment.  Indiaus entersd inte many of the wrban aveocations, which
their gulck intelligence enabled them to follow; and this denied to the
Native popuiaticn the opportunities that would otherwise have been theirs.
The so-called "Passencer I iu&iaﬁg”, woetly Mcharmendan traders, who had
entered Natal under permit ae cemp followers of the Tmmigrant Community,

in all dirvections and brought about the liquidation

of scpme old-establivhed Burorpean firms. Many of the country towns of Hatal

expanded thely itrade



pamse@ almost entirely inteo their hands. V@ru]sm. Tonmuat'ana Stan-er on
the North_Coast of Natal, became predominantly Indian; and in the suell
villages throvghout the Frovince the Indian storekesrer was suprens.
There can be no doubt that the Indiaps lower living standards rendered

.

it eagy for him to achieve this conmercial success over the Ruropean

13. The wvyben Indisn influx caused the deopest miggivings amongst the

Eurcopeans who saW'thaiw vhole futvra menacad by on alien civilization.
The existence of tewples and mosques up and down the coast, together with
the frequent attendant religicus festivals began to be seen in the

perspective of the future. The repil

4 imereass in the Indiaﬁ‘population
convinced the Europeane VWeycend tho ?hudOW of & doubt that 1t was only a
matter of time btelcrs they would be overwhelmsd. Theitenﬂency to penetrate
into what had previously bteen exclusively Iuropesn regidential areas
created racial héstility and agitaticn eroge fbrvneaaures«o he.halken to-
prevent the clty of Durban from losing its Zuropean character.

4. Nothing, it appeaved, could be done to implsment the lew and repatriate

he Indiens. Tn 1924, in a vising tide of public anger, the Goverament

intreduced into Parlinent the Class Arvees Bill. The gi 1 cont;:nod no

threaltene njn‘y 1o tn sxisting Interscsts of the lmmigrant Community.
Indeed, tLrougﬁuzt e years, no legislation has ever diglodged the Indian

om any position he had gained, however illecally; all it has attempted
to o has bsen to prevent fu vther encroach 1ent. Thie oblect of the Bill
o+ \x
was to prevent any incrcase in racial hostility by preventing the Indian

penetration of populous Eurcpean regicdential aveas. It did not prevent

snd or engaging in eccnomic enterprise anywhere

o

tne Indiang frem buying -

£

in Natal outaide of specified areas. VWhile the Hindus, who comprised the
vast bulk of the Indian DQOU¢dtioﬁ, had 1little interest in the matter, the
Moharmedan trading community felt that its trading interests were
tbreateﬁed by a limitation of ite potential Tield of enterprise; actually

the measure did not affect existing trading sites.
. i
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1%+ The appearance of the Bill arcused the usual misinformed reseniment

in Indla snd led to a stremu of gbuse and eXagperation. Before it could

be enactol a chanme of Goverrmernt ccenpred and the measyre was somevhat
altered and beceme The Arvas Reservation Imigration and Rugistration
(Further Provisions) Eill.. The Government of India asked for a postponement

o the mossure, in order to propose gdome elternative. It was agreed between

the Governmeonts that a delegation from the Indian CGovernment should discuse
the whole Indizn position in South Africa with the South African Government
in Cape Town, before the Biil was proceeded with. Thers followed the Round
Table Conference, Ifrom which emerged a declaration of policies which have
come tc be known as the Cape Town Agreement of 1927. This Agreesument

inite stege 1n the long drswn out battle of Indian

domicile. It is from this peint that the modern Indian gueation 1n

16.  The 1527 Cape Town Agrecment wae entered intc with the shagow of the

- .

"Aveas Reservaticn Bi1l" hanging over it. The Agreement was designed

as an exporiment in methods of atiaining the sewme ends, - I the methods

agreed upon succeeded, there would be no need for the Bill; 1f they
failed, tbe Goverument of South Africa reseirved the right to proceed
with the yiLj That fact was not only liplicit in the whole understanding

but ectually emphasized. Counseguently a formula was devised as a prelimlnary

.

to the Rownd Table Conference, in corder that there should be no r-wui. - ol
1t ¥Ld€rst anding of what was in the wminds of both Govermments in entering
into the discugsions. This formuls, published in India and South Afrlea,
read ag Ifollows:

"The Covernwent ol the Union have impressed ¢n the Goverrunent

of India thalt public opinion in Scuth Africa will not view with

ur any settlement which does not hold cut a reasonable progpect
Oi safeguarding the mainterance of Western standards of life by
Just and lopltzmate means. The Government of Indla are prepared
to ageist in exploring all possible methods of gettling the Asiatic
cucation sad have offered ED auter ¢nto a Conference with the Union
Govermment for thet purpose”



By
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i{. The persconuel of the Indlmn Delegation was distingmished and

.

incladed some of the great leaders of Inéian public opinion. The
Couth Af"f can Delegation wepresented all political parties. Tbezi
policles announced in the so=,t11@d Agreement werevapproﬁed,by the
Governments and Legislatures ol both countries. It began by setiing

dn the Forefront a i *eafoIH ien of the principle that it was

13- Union &7 South Africa to use &ll

"the right of £l
lfjnate neans ior the maintenance of Western
life :

Just and le
ctc Ildmfd .

This principle, wnanimoualy accepted, was interpreted by the

Chairman of the Conference, the Minister of the Interior, Dr. Malan,

to mean that il the mcuhcd ag’ocd upon falled. to achieve thelr purpose,

\

the Union would vevert to the "Avecas Reservation Bill", which had been
dropped, and ary other measure which was necessarvy to m&intajm.Western
standaxds oi lile,

18. The objectives crystallized in the'agre enent were two in number

the first was to ryeduce the Indian population and the gecond was to
capply "upliit” meas nfc to an irveducible minimws who would remain,
and who would as far as practicable Lave to be assimilated to Westerm
standerde of life.

19. Tke fivst cbjective was tc be attained by the South Africen

Covervn.nt cn ite part, agresing:

& scheme 6 asgl ion o Tadia
or u+b=w countrf@s vhere Vegtern stan 5 of life are not

and by the Indian Covernment agreeing:

"to récagnize the chligation to look after the Tndiang -

on their dr“xval in India”.
To achieve this P”Tnhu the South Alrican Governmeﬁt undertook tQ pay
a bonus of ﬁ40 bd each person over the age of sixteen and =10 for each
child; the MQnéﬁ'xaé‘to be D jolz id on -the airrival of t1e immigrant in India.

A Tree paseage was 1o be given from sny nluoe in South A"rjoa to any place in
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‘Imdia. The decrepit and infirm were to receive a psnsion. Conditions of
travel and food en route to India wore to be strictly supérvised. The Indian
Govermmsnt were to rﬁnclva these repatriates on arrival and help them to
readjust their lives to Iﬁdian conditions and settls them in the occupations
for wiich they were best suited by thelr aptitudes or their resources.
20+ For the carrying out of the second obJscltive, the Agresment set forth
that;

"The Union Govermment recognizes that Indizns domiciled

in the Union vho are prepared to conform to Western standards

of life shculd be ensbled to do so".

The questlon of who could conform to Western stendards of life hes never
been determinsd. What does "Western standards of life" mzan when applied to
the cﬁnformability of an Indian vorulation? It could obv1o“sly not apply to
the élder gensration nlraed\r shaped by their +ﬁstmrﬂ envirormesnt. Tt could
cnly apply to the young vho would form the nucleus romaining after the agsistgd
repatriation scheme had been succzssfully operéted. To this nucleus the
Union Govermment undertook to apply "upllft" meoasures.

2l. The ypelicy ennounced in the Cape Town fgrcemént wag never expressly
abandoned. The policy of bringing about a diminution in the Indian population
vhile exterding upl%ft moasures to a residus which was capables of conforming
to Wegtern standards of 1life continvsd to be agrsed policy. The Agreement
postulated the temporary character of Indian residence in South Africa. The
Right Hon. V.S.5. Sastrd, who was the leader of the Indian Delegation, and
vho vwas appointed ag the fivst Agent-Gensral To superintend the proper carrying
out of the Agresemsnt, spsaking on behalf of the Indian Government to a
South African audience, saild:

"The main points of the Crpe Town Agressment were by ca reful.
msasuarss to rsduce the population of Indians in South Africa and

that the remaindsr be assimilated to the Western standards of

1life; pointe based on ths highest principles of humanity".

he South African Minister for the Interior vho prsgided over the
Round Tatle Confersnce sxpresssd his opinion about the Agreement in the

following words:
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"The.whole‘object'ofdﬁhé”ﬁg?ééﬁéht ig to gst as many
Indiang repatriated ag possible and the energies of the
Confarence weve bent in that diréction, namsly, to draw un -

a satisfactory plen with the help of the Govermment of India.
‘A1l othsr points were subordintte to this ..., wiat has bsen
resched is a friendly basis to gilve the new repatriation
gcheme a falr chancs". SRR e '

In esssnce ths plen was the plah of the Indian Govermment and the test
for any continuance of Isfians in South Africa was "agsimilability" to t
standards of life obtaining in the country of their nsw domicile, a fundemental
consideration amongst:all ations. - |
22, The conciusién of the Cape Town Agreement of 1327 was welcomed on all
gides as an act of statesmanshin. All controversy was silenced. The first
Agent-General, Mr. SaStri; a man of great intellsctual eminence, did much to
render the agrsement acceptgblé to a2ll sectiong. It appeared that a firm basis
had been esteblished for all futuxe.relations betresn the State and the Immigrant
Community. The Union's financial provisions for repatriation were considered
to be adequaté and were Joined with the pledged co-opsration of the Indian
Goveymment to absorb ths repatriates back into the zconomic life of India. The
repatriatibn gcheme appsarsed to be attractive enouzh to ensure the anticipated
‘ieduction in the Indian population and permit of the full application of the
"uplift measurss" to theose capable of conforming to Western standards of life.

23. This

>eling of satislaction, however, was short-lived. A raging campaign

)
h

was initlated by ths

fcheome as soon as the

T R A - iy P ] Py R RN [ P B 5 pe s rrmie
repatriavion plen aprearedl to be svcecezlling, ani woulld-Te swigrants were

-k

o oraved The insulits and

Tam ™ Y, T e ey

Inila wers only too glad to
e FUI N o STV SIS T4 2o WYy S e tr s o ke v -

get ook o Soulth Africa. I dls on recowd in a weport wubl

apm | ARPOUSUN PR AT | [ S| L QPR T P ju - o rem i
Svane Hazveat Dayal, a Katal luvecligator, tThat msny of

being vnehlio to pay thair passage back o South Africa, dx

&3 dovmn te the
A .

slums of Madres and Calcutta to live in filth and poverty ond bs written about

in the Indian press as an example of that British Imperialism which, after

exploiting the heslth and lmbour of the Indlang, sent them back to die of



AJ167
Page 13

starvation 1in the gutters of their m@hh@r country. These accounts from India
of the fate awaiting eny returned emigrant successfully put an end to the
agaiated voluntary repatriation SOFeme of the Cape Town Agresment. The

Indien Govermment Had epperontly not succeedsd in implementing its undertaking,
go that one leg of the Agrsemsnt broke undsr the weight of Indian opposition.

2k, Mecanvhile the Uniomn Govermment was carrying out measures of uplilft to the

assued residus, which, in fact included the whole population. The Provincial
Council of Natal appointed a Commission on Indian Education, the result of
vhich is today spparent in the rapid educationsl advantage which has been made
in Netal, vhere'the number of Indlan pupils today bears roughly the same
proportion to the Indisn population as the number of FTuropean pupils bears to
the Buropean population; where a greater percentage of children of schoolgoing
age are attending school than is the cege in India; and where thers are five
_tralnuné colleges for Indians and access to the Universitiss. The articulatenes
of the Indisng of Netal is the measvre of the education facilities which have
been placed'at their disposal. Attaéhed is a staﬁement of Indian sducational
gtatigtica ag they stand inkNatal today. In other gocial legislatLon there have

bﬁen great advences all along the line. Indians belong to Buropean trade

unions or they have Joined trsds unions of their own. They have obtained the

advantages of wage determination by the Wages Board. In all the public health
develomments they have enjoysd“&hévﬁen@fits: hosplitalization has been freély
accorded to them and they are represented in person on hospital boosrds. They
recaive o0ld sgp and invalidity pensions: they obtain in Hatal the major share
of all chlld velfare grants mads hy thu State: their children obtain a free
meal every day in the schools: and the cost of all teachars! salariss and’
eqguipment is paid Bj the State

25+ The IndianvMamO?en&um under reply lgnorsg all these facts. The world is
naked to belisve that South Africs has completelﬁ falled to carry out 1its
Eoliciaﬂvannounced in the Cape Town Agrﬂemunu, whereas the true posiblon ig the
TOVETHo . ‘Betwaen 1927 &1d.1932 the Indian part of the Agreemsnt completely

oollapaed, while the South Afric a “art ‘has been faithfully applied to very muc
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mere then the anticipated irrvedncible minimum.

20, In Januvary 1932, represcntatives of the Indian Goverrment agéin congulted
with representatives of the Unlon Govermment in Cape Town, in accordance with
the understanding originally arrived at to review tha working of the policies

agreed upon ab the expirstion of five years. Mr. Sastri was again a membsy of

the Indian deolegation undsr Sir Fazli Hussein as leader. The othsr members of

~

the Indisn delegation consistsd of Shrimati Sarcjini Naidu, 3ir Geoffrey Corbett
Sir d'Arcy Lindssy, Sir Kwma Reddi and Mr. G.5. Bajpai (Sscretary). The
Union dslegation was again led by the Minister for the Interior, Dr. Malan, and

was representative of all political perties. The objective of the Conference

Py

vwas stated by Sir Sezli Husseln at a public gathering in the following words:

"Both my Govermment and yours have agreed that nons of my
poople shonld permansntly settls In this country and heving agreed
on thle and with good will on both sides, we hope to reach a
satisfactory agreesment”.
27. The first work of the Confersncs was dovoted to an examination of the workin
of the assilsted repatriation scheme upon which the five-ysar-old Agrsement was
based. It was unanimously agrsod that so far from having offected a reduction

in the Indian population to the "irraducible minimum” mentioned by the Minister

of the Interior the census figures showed an.alarmiﬁg increase. The population
had grovn from en estimatsd 170,000 in 1927, to 2C0,000 in 1931, eighty pefcent
of vhom were conqentrated in Natal. Tt now equalled that of the Europea'
population of Natal. It was obvi§ﬁ§ that if Western standards were to be
maintained snd ths right CaﬂQad@drbY the Indian Governmsnt in 1927~§o adopt all
Just and legitimate meens to ensure their maintenance was to bs exercised, somns
other sgreed settlement had become necessary. o

28, The Union deiega ion held that experience had proved that a solutién of
the local conditions could uot bs brought about by agreemsnt bstween fhe two
Govermments. While a partvof the Indian Copmunity which supported the

South ﬁfrican Indian Congress was continually'calling in the aid of ths Congress

in Indle to influence the Indian Govermment to intervene in South Africen affairs

there were othsrs, belonging to a much larger section of Indians, vho desired
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only to ba considered South Africans and who obJected to bzing used for Indlan
political purposes. The fact had to be faced that the Indian population in
Natal wonld.soon ontnumber the Ruropeen population. The trade of the Province
ves already pessing into Indian hands since thoy held the majority of the

igsued trading licsncos. When these vital facts wers considered against the

.

vackground of two clashipg cilvilizations, with primitive Africa looking on at

P

thie conflict, thers was no room for eny furthsr compromises of the character

of the 1927 Agreement. The Bantu outmumbers both Indian and furopsa by nearly

29. The Union found itself spulying = policy of uplift not to the small\reéidue
of those who could conform to Western standards, but to an ever-swelling Indian
pepulation whose whiole tendemcy was to establish more securely Eastern %ays of
life in South Africa. The Indisn schools of Natal, supported by the Union
taxpayers, had to adopt a platoon ay3item whereby ths childreh could attend fhe
Furopean curriculum part of the day, in ordér to permlt them to attend the‘mosqu
and teﬂpl@ sBehiocls at some oth?r part of the day. Thers could be no satisfactor
rgginilation of Western standsrds when theve were such fuﬂd&mﬁntal_differenoes
in cormmunity end family 1ife. In the face of these facts, if the pefmanence

of Indlan domicile in South Africa h=d to be recognizzd, then the UniQn must
ipsist‘upon tha introduction of legislation o ensure the harmonious dcvelupmenf

of the varions sscitlona and prevent in advance, as far as that was possible,

e rise of any furthsr conditions which would create racial hostlility. The

&

Governmen’s vas determined to meintein its Christian civilizing misslon In
South Africa and would not allow the work of centurles to oe undons Thé
delsgation thevrs ;bra intimated its intention of abandoning the policj‘sef forth
in ‘he C&pe Town Agresment on ths grounds that it had completely failed in its
intention and, with the ending of thet policy, thers woﬁld be no fuftherfuse
for the Agent-Gesneral, vhose functions would dis apnear. The South Affidén
Indians wonld cease to look to TIndia and would be fltted into tbe genersl

pette of South African life. : ‘
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30. At this juncture ths Conference suspended ite talke, Ail that remalined
va.o to report the position, After some days the Indian Delegation eams\forward
with & new proposal. Mp, SBastil pointed out that clause (3)‘of tke Cape Town
Agreament contained the wordas

"The Union Goverument has. ezreed to organize & gcheme

of asasisted immlgretion to India or other countries where
Western standardy are not required.” -

o far all attention, he stated, had been concentrated on "asalsted.
Inmigration to Indla™,  No attention had been gilven to the sacon&.partlbf the
genbence: "or other countries where Western standerds are not required’. Thig
possibility oy bringing abeout a reduction in the Indlen population in»Soufh
Africa by this averue should now be explored.

31, The argumcents put forward in eupport of the Indlan Delegation's proposal
WeTe shortly as follows: India's teaming population noeded an outlet. It had
begome natlonslly recognized that the pregsure of population on food supplies
in Indis hadtto be relieved, and thie could only be done by immigration to some
Colony, the pogseselon of which by India would also iﬁcrease India'a status

in the gyes of the world, South.Africa conld aggigt in obtaining such a

Colony by co=operating with her, Thors were rich, ugpargely inhablted,

undeveloped regilone where Western standards were nsat roguired, which experienc

hed shown could begt be dsvclopad by Indian labour. The Hatol Indians

who had been tyrained in all thé work of Colonizaticn could become the pionesre
of & great Indian Immigretion ﬁovememt a8 goon asg a,pypmising Colony could be
obtained, It wag therefore proposed that the 1927 Agrceemsnt should continue
whils an exploration of the poseibilitles of obtaining en Indian Colony took
place, For that purpose a Commission consisting equelly of mewmbers sppeinted
by the South Africen and Indian Govermmembe should examine the position by
Qonsultaﬁion with the British and other’CGovernmants,

32. The Union Delegation expressed its scepticlam of the proposﬁls. South

Afyrican Tudians would nsver go, whatever inducements were offered, they said,

The Tndien Delegation replied that they would themasslves come to South Africa

and D de them to g#o0. Thev would be told that roet only wounld thev bhe work

=f
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in their own intereate%hywqreating;greater.economic opportunities for themszelves,
but by becom¢ng the leaders in a great Indian Colonization Hovement, they would
becoms thm ultﬂmate ru]ers of the new land to be openad up and thus remove from
Mothar India the stigma of indéﬁfﬁréﬁoﬁ;&ﬁichwfhey'and their fathers had placed
upbn her bj coming to‘South Africal Tha‘South4Afridan Déiegétion with the
>eKPQVlnnce of all their past efforts af repatriation ‘bshind thém iisténedﬁ
&ablously to these ax guments, Thelr céﬁsénﬁlwas not éasiiy wbn; but they'finallg
kagreed to try thls suggested solutlon cfte leacning that the Indlans of Natal
»associated themselvos with the propesal and the consent of the Indian Government
had been Obtdlnvd. The consent of the Vioeroy to the propogals appeared to lond
| strength to the statement th;t there was é wideé?reéd natibnal movement ‘for
déloﬁizatioﬁ at work in India into Which the Sbuﬁh African Iﬁdians‘céuld £it
themselves.
33. The Aéreemant a.rfiVe‘d at, which was published similtenecusly in April 1932,
in India ahd Sduth Africa, rced as foilows:“
"(1) | In acéérdance with pa“égraph 7'of ths Cape Town Agreement
of 1927, the dslegates nf the Government of the Union of South Africa
and of the Covernment of India met at Cape Town from Januery 12t%h to
February hth, 7032 to consider the working of the agrecment and to
exchange views as to any modifications that erperience misht suggsst.

The delsgates had a full and frank discission in the oo nee, waich
was throunghout marked by a spirit of cordiality and mutval goodwill.

o
D
i

"(2) Both ubo Govwrnmenus consider that ths Cape Town Agrnement
has besn a powsrful influence in fostering frisndly relatione batwsen
them and that they should continue te C”OQ“FT@D in the comron ohjects
of hermonizing their respective interests in regar d to Indians
regidens in the Union.: :

k..

"(3) It wes recognised that the pocsibilities of the Union's

Sﬂheme ol asgistsd emigration to India ars now practically exhavsted

wing to economic .and climatic conditions of ! ¢ as to the
faot thet 80 per cent of the Indien monulatlon ohil are now

Scuth African-born. A8 & conseguence the )r-deJliL
settlement outsids India, as alrsady contemplas
tic agreement,. have been further considersd. o
will cooperate with the Government of the Union in eyplorlng the
‘possibilities of a colonization scheme for-sectl ng Indiane both
from India end from South Africa in other countries. In this
investigation, which should take place during the. course of ths
present year, & representative of the Indian cormunity in South
Africa will, if they so degire, be associated. Ag soon as the
investigation has been complnted the two Governments will consider
the results of th inquiry, : .
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“"(4): No other modiflcataom of. the agroement ig, for the
present, considered necessavy-

3L, It will be noted that therg vas to be no modlflcation of the ex1sting ‘
agreement for the preeent- Tne orlalnal suggpntion was that the Conference
should stand adjourned‘for twelve months in order to ensure that the Jo;nt
investigation would be completed during the course of the year and futﬁre action
determined upon. - It was, however, represented by the‘Indiaﬁ'Delegaﬁion that
such an adjournment would be misunderstood in India: an ad hoc Conference could
be called as soon ag the enguiry wss completede This course was eventually
adopted, which resulted in the 19Pf Agreement ‘being continued on an indefinite
. basis although it had actually broken down. he expectation was that a Joint
Oomm1581on would be app01nted lmmedlately and a further Conference would be
called at the end of the year to consider the report of the Joint Commission.
The Joint Commlission never met and no further Cconference was ever called.
35. It is important to note thnt g repr egentative oi the Irdlan cormunity
in South Africa" was to be sssociated if they so desired. The Indian Delegatio
vas at much pains to obtain the consent of the South‘Afriéan Indian Congress,
and eventually obtained the folldwing guarded declaration which was signed by
sixteen of their representatives;
"The Congress agrees to ccoperate with the Governments of Indis
and the Union of South Africa in the formsr's mission to explore the
outlets for colonization in regsrd to her increasiag population,
provided that such ccoperation cn the part of the Congress is taken
as inspired by patriotic motives and to ascertain whether there
exist any good opportunities for South African Indians in the
countries explored, and not on the score of Indlsrs being desmed
- undegirables in the Union or that the Indian population is to be
reduced; provided also that the assisted emigration meheme which
formed part of the last agreement is eliminated and that the
Congress will be free to oppose it as its policy.
"The Congress also reserves the right to‘reject‘the agreenment
and to withdraw 1ts cooperation in the above scheme should any
points in the agrsement or other subjects dealt with by the
round- table conference not meet with the approval of the Congress.”
36. It will be seen that while the Indian Government accepted ths position,
that no Indian should permanéntly settle in South Africa, as stated by the

leader of the delegation, Sir Fazli Hussefg.ri2 the Soﬁth,African Indlan Congress

apsoclated themselves with the Colonization scheme by guarding themselves fron
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any such commitment. In this attitude they were consistent. As howsver,’ the
South African Government wag dealing direct with the Indian Governmen?, whose
aid the South Africen Indian Congress had invoked, the Agreement betwsen the
Indian Delegation and Congress did not‘fall within the cognizance of thep

South African Govermment. ]

37. The Indian Delegation returned to India. South Africa expepfed,‘éince the
proposal had come from the Indian Delegation, and had been supported at the

time by the Indian Government, that a move would be made immediately by India
to appoint the Indian Members of the Joint Commission of Enquiry, with vwhich

a South African Indian would be associated. No such sction was; however, féken-
When later oh, the Union Government asked the Indian Governméht‘tb appoint
its'representatives it was met with the reply that the time was inopportune.
Thé'reply appeared to indicate that the Indien Govermment failed to appreciate
that the conception of the Indian Colonization scheme lay with the Indien
‘Dslegation end not with South Africe, for it suggested that instead of attempting
. %o solve the South African Indian problesm by exploring the world for a”colbhy
for India, tovwhich South African Indians could go, a hettsr pﬁrpose would be
served by applylng the "uplift" cleuses of the 1927 Cape Town Agveﬁment. Thisg
has heen ‘the attitude adopted bhroughout both by the Indlan Goverrment snd the
Indians in South Africa. There has been a continual claim to ths benefit of

the "uplift" clause with a complets ignoring of the obligation of repatriation.
38. As an incentive to the Tndlan Govermment to carry out 1ts new policy of
coloni;atien, an exploratory C&mmittea was appointed by the Union Government to
make what preliminary investigation was possible in South Africa, and to
suggest how best the Joint Commission could function. This was known as the
Tndian Colonization Cormittes. The Indian Goverrment agreed to its appointﬁent
and to 1ts composition, which included a repféséntative of the South African
Iﬁdian Congress, Its reyortQWas publféhéa'in July 1934, The Committéé digeclosed
all the availablé information donCerhing the'existing British Colonies end thelr

oppertunities for Indlan settlement. The data dbtainad‘by the Commitfee'and the
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recommendations made waro intended to uid the Joint Commission vhen it uas
lappointéd in its search for an Indien Colony. Ag the knowledgé of how the idea
of Indian colonization arose wasg known only to the delegation and to the
Government the work of the Committe@ vwes not appreciated by the general publlc.
The report had a bad press, both in South Africa and in India.
» 39. The Report dealt with several reglons where the possibility of Indian
colonization on a great scale wero found to be good. One part of the wverld
‘which was rich in national resources and very spersely populated was the island
ofHNew Guinea, including the Térritory of Popua; and the Mandated Teryitory of
New Guinee in the East, both under the admlnistration of Australia, end the _
Western half of New Guinea, under the sovereignty of the Netherlauds. With its
very small population, only recently emerged from the stone age, no great econom
asvelopment of that huge territory could be undsritaken without the introduction
‘of a new population, which could not come from Australia, nor could there be any
ﬁérked advance of its indigenous people toward civilirzation without an increase
in its wealth production'bj an‘effeotiva exploitation of its natural resources.
It was capable of taking millions of Indians who would not only change the whole
character of this primitive couﬁtry and be a source of trade to Australia, but
would form = bulwark against the Southward'édvance of the'Japaneoe. This
proposal was dlscussed with‘the Australian Dolegation at the time of thev
Imﬁerial Conference in iondon, in‘l935, but got uo:further. The Réport of the
Colonization CommitteeVWasjéubmittedlto-theilﬁdioﬁlGorernment itut its
récommendations uére ignored. Alone amongst the Indian Statesmen Mr Santr1
who had made the original tropo sal iﬂ Cape Town, spoke 1n 1ts favour, and asked
' 'the British Government "why was not Indla glven a territory as an outlet for
'her surplus population, although she had contributod splendidly to the defenes
‘?of the Emplra and ci[vili?a.tlon"‘P .‘ A )
h0. The whole question of the domicile of Incliaﬁs"in South Africa was thus lef
by the Indian Govermment at this uncevtain stage. No final refusal %o implemer
the 1932 Agreement was made: instead 1t wes suggested that in the political

conditions prevailing in Indla and likely to prevail in future, the obligation



té investlgate the scheme could not bgundgartalmh° The two Round Table
; - k . . !

Carfierences kad come to nothing, Suutl.A¢riga a8 in all the yeare before,
took no firm line, ih Union overnr*nt 7nfo:Wed t“L Indian Goverhm*nt that
it appreclated 1ts difficulties end 1ntimntei that it would not presa the
ratter., There the metter has rewalued ever gince.
k1, Prior to the outbreak of war In 1939 thare had becn & conéiderable influk
- of Indians into the urban arees of Natal The 1936 census showed that
forty per cent of the total Indlan papulatlion of the Unlon was concentratéd in
the . one town cof Durbzn. This eudden increage h&d caused ruch ﬂﬁXi“t? to the
ty of n¢0v;@ing cnvic
arenitlies for a population whose sanltary hﬂbit= >1°h3vr public hsoltn.
Since the new influx wes conee snbrated In the peri-urban oree of Durban, on
land which had been acquired by Indiang, the city toundavies had to be externded
to embrace the new Indian-eccupled arcas at Couuliﬁr“le expenss Lo the
mnicipality. By 1936 fifty per cent of all the Indians in the Union dexdved
their livelihood from trade and industry, and the rajority of those working in
agricultufevwers farming land on thelr own account or for other Indlans, within
a fow miles of the towns. The vhole character of the Indian irmigrant
corrunity had,chahged‘ They had become urbanized. This chaage broﬁght wealth
to many, particularly of the commercilal class, avcagnu which the Mohsmuedan
traders predominated. Thils Incressed wLalth Insefar as it was utilized to
expand the productive enterprises of the Indians wiidich ezpansion was,‘in fact,
taking place om a laxge scale, was of value to the vhole community; but when the
accurulated wealth was used to acquire residential sites in the_midet of th@
old setiled European areaa 1n Durban and to thre aten the Eurbpean characteor

T those areas publiﬂ agitation in favour of some re setriction wpon this
acquleition immediately grew. The Iyrbsn City Council, which was suddenly the
foous of all. the agitation, found i,gplf in difficultles and appealcd for aid
to the Central Government.
he, éhe Union Govermnent was not aniioui to Introduce legislation to gettle

ratters in dlspute between the City Council of Durbtan and the Natal Indian.
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Indlans in predominantly European districts might be prevented by persuasion
rather than bv legislation, and for this purpose a Joint Commituee of Euromeans
and Indians known as the Lavrence Committee, wag formed in October 19?9. It
was, presided over by the Mayor of Durbar with six European drawn from the
City Council - end six Indian members. Its ObJSCt was to llmlv ohanges’in
property batwzen the races which vere likely to cause recial fric iﬁn, end also
to discuss Indian housing needs and the prov1sion of civie amenities and related
problems, which had become acwte as a result cf the increase in sopulation.blBy
December 1941, it vas agreed Ehat the eiiorts of the Committeeiwere abortlve
and the public commented adversely on 1ts:operatiops- ‘The Europsens alleged -
that penetration of ﬁuropesn re31dential areas continued despite all the Cemmitte
could do, while the Indians de nied a]l allegations of nenetratioﬁ. In the
ebsence of accurate“knowledge concerning changsg both in Natal and in the
’Transvaal, the Mihister of the Interior appointed a Judicial Qommission with_the
following terms of reference: | |

) ."To enquire into and renort whether, and if sovto vhat

extent, Indians have, since lst January 5 1927, commenced occupation

of or acquired sites for trading or for residential purposes in

predominantly European aress In the Provinee of Natal and the

Transvaal and the reasons for such occupation‘and acqulsition.”

Mr. Justice Broome, Judge of the Natal Suprs 316 éourt, was appointad
chairman and the Commission beceme known as the Broome Commission.
43. The marmer in which the appointuwent of this judicial fecu~fird1ng cmmnission
was met by the Indian Community may be Jjudged by ths fo]loming resolution, among
others, passed at a mass meeting demanding non-co-opsration.

"The Union Govermment, although it has plunged the country into
" the ceuldron of wer, on tﬂu pretext that it hss done so in the defence

of democracy and freedcm, has not been deterred by the state of war
from pursuing its policy of furither oppressing certaln sections of
the Union’s population.

"The app01ntment of the CommisSion Violates the very SBlrlt
of the Cape Town: Agreement, in that 1t does not aim at: the ubliftment -
of the Indlan people, hut ev1dently contemplates their degradation.

"Thig meeting therefore, bereby resolves that the Indian
Community should boycott this Commission and calls upon the Indian -
people not to cooperate with it in any shaps or form.".
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Further resolutions called upcn the Indian Government to instruct the
Agency in South Africe to pursue a policy of non-co-operation.
Lh. Following this campaign against any enguiry into the facts, which were
in dispute, the Indisn organization sought to stir up trouble amongst the other
non-European groups, by campalgning against the prosecutlon of the war. The
Supreme Court in confirming the judgment of the lower court of a fine of %25 or
one month's imprisomment on Dr. Dadoo, an.Imdian leader, declared:

- "Ta play upcn t“e emot lons of a person In <time of wer is =

dengerovs ti;uﬁ calied upon its readers

not to euyy \ v og a dreen of petrol

and its vubliicabion, andcrbtedTV, wlated to incite

otherwise wpassive iufiv;dliL ipso active resistence and
opp031t1un to the measures in question.”

b5, The :1nd1ngu of the JLd1c1al Commlosion were inconclusive. Taksn as a
bwhole, Indien penetration in Natal and the Transvaal wes not extensive: 1t wasv
greater in the Trangvaal, in proportion to the small Indian population, than

in Natal, and was largely confined to trading sites. In Durbén, hoﬁever, which
with its surroundings contained the bulk of the In&ian population, the changes‘
were chlefly confined to residential sites, and over ssventy per cent of the
sites acquired wers not occupisd. They had besen bought for spepulgtive purposes
h6. The reasons subsequently glven for this invasion of the Buropsan residentis
areas were two. Firét, that "cholce gites" were obtainsble only in European
resideﬁtial areas, and Séaondly, that the religion of the buyesrs forbade their
engaging‘in any form of usury. They céuld not thersfore invest thelr savings

in Govefnment loans or stocks and shares, but only in business agd land. To
Europeans, later on, it seemed most peoullar that Indisns who were @?king money
out of the war should find religious difficulties in supporting Govgynment loans
for the prosecution of the wér, and shéuld gse no harm in creafing racial
hostility by acquiring "choice sites" in the long established Turopean:
residential areas in the city of Durban. Indians hed open to‘them_the_whole'of
Natal to purchase land iﬁ, but they choose the'comparatively limited areas of

the old Durban township
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L7." As a result of the accumulating evidence of furtvervpenetration in Durban,
& Second Indian ﬁenetration Cémmission was apnointed to enquire into the changes
in the old Borough of Durban from 30 September 1940 to February l9§3p This
enqulry disclosed that penestration was teking place at so rapid a rate and on

so large a scele as to endanger the Zuropean cheracter of the city. The
Commission‘fpund that the number of sites acguired in 1942 in predomipantly
Ruropean areas was two and a half times greanter than the previous:year'smtotal.
On the establishment of these facts, which wers beyond dispute, the Goverrment
was compslled to take the action it had tried to avold by the appointment of

the Lawrence Committes in 1939f Legislation was immediately intréduced to

"peg" the existing position for three years. »

48, Tﬁe passing of the "Pegging Aoth -bTra&*ng and Occupation of Land
(Traﬁévaal and Natal) Restriction Act - in 1943, which provided fhét trangfers
bf prbperty from members of one race to members of the other shouid only talke
placé with the consent of the Minlster, eazsed the fension emongst theiEuioﬁeans:
fhough it did not lessen thé acrimony of the Indians; 1t was applied only to
ﬁurban. In the passage of the measﬁre through Parliamsnt, éevere criticisms
.ﬁefe lévéiled against the Durban Municlpality foy its allegsd failure to pfovide
adeqﬁate hoﬁéing‘for Indisns. Such criticisms did not tale gufficient account
of the increase in the city's Indian popﬁlation by 50,000 within the past‘few
years, nbr was'allowanéa made for a measure of uncertainty arisiﬁg from the fact
‘ﬁhat the'principle of assisted repatriation hed never been officially abandonsd
and thét the 1932>Conferénca Agréemsht on colonization‘was stilliin eiistance.
49, The conditioné ip Durbén welre becoming yearly more difficui? for'fhe locel
authority.' As the largest African port on the Indian Ocean - during the wam a
naval ag well as a commercial port - its iﬁdustries had grovn with the |
developﬁent of the harbour, and. Durben had become ﬁhe most congested area in

the Union. The city is almoéﬁ surrouﬁded by Natiﬁe Reserves, vwhere the land,

by statute, cannot be aliéhated frbm the Native tribes, who hold it under

communal tsnure. In 1936, wlth a population of 259,000 Durban had e density
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of all races of 2;650.2 per squwre mile. It is aubwtropical, and therefors
demands a high standard of ganitery efficioncy. Ths miltilateral choracter of

' itslinhabitants, the unbridgseble differsnces in outlook, in civilization, in
lsocial and religious habiﬁs, and in ﬁhe‘dvration of their urbénizdtioﬁ, mede
unifornity in & civic administration impossible and racial conflicts almost
certain. The Turopesans who had established Durban long before the Indians
'arrived had thelr residential sites on the hills 6verlcoking the bay, while the ‘
later arrivals of all races lived‘in‘the city's peri-urben arsea. As before
noted, Public Health requirements‘had compelled the Civy Council tb incorporate
much of the suburban area into ths borough, at considersble cost to the city. |
"It vas the acquisition by Indians of sites in the residential areas of the

" Europeans, and the spreading peonomic and so?ial deterioration cauged by this
penetration, which made.it imperative Tor Parlisment to intervene by passing

the "Pegging Act" as a temporéry expsdient until the whole position could be
re-examined.

50. During the war, any lingering expectations that thers would be some
diminution in the size of the Indien population began to vanish. The City Councl
wag faced with the fact that the bulk of the Tndians were ﬁithiﬁ“its borders

and proper housing and ssnitary schemes would have to be"plannéd‘?f dfsester

© Wasg to be avoided. The existing water supply, previoudl& bonsidered adequate
for many years, was already faiifhg"to mest the demend. Something had slready
been done to eass the situation, but it s obvious that a very long view would
have to be taken in solving the problem of town planning- At this juncture the
Provincial Administration appdi§ted the Post-Wer Works and Reconstruction |
Cormission to consider plans for the future econcmic dévelopment of the Province.
Plang were submitted to the Commission by the Cit& Council, based upon the
"ia&ial zoning" of Durban. ‘Rédial‘zcning means the division of the town into
segments by drawiné line§3f§omla given ﬁoint at the centre, so as ﬁo Include
with;n sach segment a prepon&éranég of a given races the lines were drawn with

due regard to exiétiﬁgiraCiél‘6Wnérshin Tt was the fairesgt form of sapdration
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vhich could be devised. It gave each race some part of the city and, as the
lines diverged, provided space for further expan81on with the least distrubance
‘of existing Interests. It commended itself to all town planners as being Just °
and scientific in method.

51, ‘Unlike other South African towms 1t wasvnot possible for Durban to extend
in éll dlroctlons. The inalienability of thé Native Reserves prevented any
expansion of thp city in their dwrection. Such expansion a3 A8 possible could
only procend in dlrnctlons vhere land was in either Europssn or Indian.owngrsh@p
where 1ndustrles were alrp dy e stabligned, and whero the voluntary ssgregation:
of the races had taken place. Past natural dévelogments had dstermined these
direotlons. There were whols distrigts excilugively in the hands of Indians,
and others in fﬁa hands of Europesns. The Durban City Council after very
careful surveys of the whole problem, submitted to the Commission thelir town
plenning proposals, based<p§on the principle of radial zoning. The proposals
includedvlndian housing schemes for the building of 17,000 houses, of which
14,000 WOuldvhave to be erected on a sub-economic basis within the Indisn Zone .
To all’concerned with the future planping of Durban, these proposals appeared
eminently»sens%?le. The new_housing‘schemes wers designed not only to providé
all up~to-date civic_amenities in a sub-tropical climate where sanitation must
always be a primary_considergtion,‘but they were also deslgned to secure easy>,
access to pléqes of work with dqe regard to the cost of transport. In the .
consideration of their plans the_Indians of all classes had been invited to
‘take a part. All goctlons of thé commpgity had tendered evidence, not the leas
of which was that of the prade unioﬁsf WIQ should bs appreciated.that the numbe:
of Indians who were able to purchase tne "ch01ce regidences”" on the Beres of
Durbsn, Whlch the dispute was mostly concerned about, were very fev. The mass
of the Indlan population who belonged to the Immigrant Class were- unlnterested
in the clamour of their rich COmP&tTlOuS for the withdrawsl of the "Pegging Act
They wanted the ho usés and amenltles which the City Council was endeavouring

to\provide, and tpe-oppqrtunltles for work in the new factories which wers
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being éstablished on the sites beipg developed by the extensive rgclamative
works of the State Railways and Harbours Administration on the Durban foreshore.
52. While the Provincial Pogt-War Works and Reconstruction Commiggion was busy
with 1ts investigation into these things an unexpected event occurred in. 194k,
vhich appeared to offer an accepteble sltermative to the Pegglng Act.
Representatives of the Natal Indian Congress went to Cape Town to see the

Prime Minister. They expressed the opinion that all the trouble between
Tndiens and BEuropeans was due to the "vesidential Juxbaposition" of the races,
and if a way could be found satisfactory to both to prevent such residentiai
intermingling, the passions to which it had given rise would rapidly cool and
future racial co-operation could be agsured. They tlisrefore proposed that in
" Durban no changes in residence betwesn the races shouldvbe pernitted except
under license to be issued by a special licencing board, which should consist
of two Europeans, two Indlans and a Judge or Advocate as chairman. The
suggested Board would ﬁave to be created by statute. This would permit the
-Government to suspend the operations of the "Pegging Acf" immediately,; which
could be allowed to expire with the effluxion of time. At the time of the India:
vigit -to €ape Town, it was nuch too lato in'the session fortnew" legislation

to be introduced into Parlisment, consequently, and a8 it was essentially a
Natal concern, the Prime Minister referved the matter to the Administrator of
the Province for his consideration. The Administrator, realizing that the new -
Indian proposal opensd the way to effective tovn planning in Durban, asked the
Indian Delegatlon to discuss the proposals with the Post-War Works and |
Reconstruction Commission. The Indians met the Commigsion and from the
discugsisdns which followed thore emerged the outlines of a mbh“mﬁ vhlch céuld
be fitted into the "radial 7on1ng” plan of Durban, with vhich the Commission
was occupled. .It was considered that 1f all changes in residential sites
betveen the races were properly regulated by means of a licencing board, it would
be only a matter of time before the problem would settle itself and thavmaridus
raclal assimilabilities could be voluntarily confined within their varicus

zones in the utmost'harmony.
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53. With the approval of the Post-War Works and Reconstruction Commission and
the éupport of the Indign representatives, the Administrator and Exscutive
Committee undertook to introduce the required legislation into the Provincial
Council. At this stage, vhen there was already agreement 1n principle between
the Post-War Works snd Reconstruction Commission and the leaders of the Indlan
Congzess, the Prime Minlster, General Smuts, who was en route to Burope, called
é meeting of the parties in Prétoria to learn what progress had been made.
There were present at the meeting the Prime Minister, the Administrator of Natél
the Minister of the Interior, the Chairman of the Post~War Works and
Roconstruction Commission and the Repiresentatives of the Indlan Congve"s lad

by Senator Shepstono. Before the meeting with the Frime Minlster, the
Adninistrator took the opporﬁunity on behalf of the Provincs to tell tpe Indian
Delegation that he wouvld introduce_the propossd lsgisletion into the Provinciai
Councils that it wonld provide for 2 Joint board of both races to licence “
changes in racial residence: that the messure would apply to all municipalitie:
and that on its passing, tan Pegging Act would be withdrawn. H@\made it clear
he could not guarantes thab the meesure would pass unscathed through the
‘Prcvincial Council. asy mndsrstood the working of Farlismentary institutions .
and that the Ordinance mije® Lave to go to a Select Commitiee. They would have

to teke that risk if they wislsd the Provincial Co

el to legiglate.
54. At the outset of ths muciting WJtn the Prime Mirdcter a dosument wa.g handed
to him by the Minister of the Ioterior, which he burrisily glanced through.

The contenfs of th~z #oo

@b were not welerreld to during the nseting, nor were
they knomn to the &Adminigtrator unbil afterwsrds. Thils i a very lmportant
point since the document haswfigured sver since e8 the Pretoria Agreemén%- The
Indian representatives sppeared to think that the Prime Minister alone was
concerned and that he he ad power to delegate authority to the Provincisl Counecil
to legilslate in conformity with any agreement he sntered into with theme. Thet
is not the case. The Provincial Council derives its authority from the
Congtitution and its povers are‘not delegated by Parliement. In thils matier il

Indians had sought for and obtained lagal advice as to the competency of the
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Provincial Council to legislate and that advice coincided with the advice given

to the Provinclal Adminlstration by the Provincial Legal Adviser. The
Provinclal Authorities prosent at Pretoria were therefore principals in the
Pretoria Agreemont and they were very much concerned not only with its
negotiation but in knowing vrecisely what it was. They knew nothing of tha‘
Indian Memorandum at the time. Had they known what it conéainad, their
undertaking to legilslate might not have been so readily forthcoming. The
Prime Minister explained to the meeting what the Provinge wag prepared to do.
There was some discussion over whether "all municipalities in Natal® should
inclﬁde seni-rural sreas, which ware under local govermment, and areas where
Indians were carrying on,market gardening. These gnestions were setiled

amicably, and the Adminisitrator vas zsled to drav up the terms of the

understanding. This he did and the regult was hended to the Indian Delegaticn

Tor thelr epproval; after some slight alteration by them it was glven to the
Preas for publication. The Pfﬁme Minister drew up a telegram to the Viceroy
of India couchad in gimilar terms. The agreed gtatement, which constituted

the Pretoria Agreement read o3 followss

"The Prime Minister and the Minister of the Interior met the
Administrator of Netal (Mr. G. Heaton Nicholls) Mr. D. B. Mitchell
(M.E.C.,), Senator D. G. Shepstone and representatives of the
Natal Indlan Congress in connection with matters arising ocut of
the application of the Pegoling Act in Natal. Discussions took
Tlace ag a resullt of representationz made by the Indlan Congress
to find an alternative method of controlling the cccupation of
dwellings 1n the towns and boroughs of Natal to that adopted
under the Act mentioned. It was sgreed that the situation can beat
be met by the introduction of an ordinance into the Natsl Provincial
Council. This messure would provide for the creation of a Board
congiating of two Europsan and two Indian members under the
Chairmanship of a third Furcpesn, who would be a man with legal
training. The object of this legislation was to be to create
machinery for the Board to control the occupation, by licensing, of
dvellinge in certain areas. The application of the Pegging Act
in Durban was to be withdrawn by proclamstion on the passing of
the Ordinance".

55. Notwithstandingbfhe acceptance by the Indien Delegétion of thes above

official gtatement, which was cormmunicated at once to the Pregs and btransmitted

to the Govermment of India, the undiscussed and unconsidered Memorandum so

casunally introduced, was published by the Indian Congress as the authentlc
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text of the Pretoria Agreement, and has ever sinc; formed the basissbf the
charges of bad faith made.against the Province., A comparison of the text of the
official statement with that of the Indian Memorandum reveals the nature of

the dispute.. The siatement spesks of "controlling the occupaticn pfr

&wellings in the towns and boroughs of Natal". The Indian Memorandum reads:
"The control of Juxtapositional residential occupation between Indians and’
Euyopeans in Durban", This attempt by thev;ndians to limit the operation of
the measure to Durban alone, contrary to the Pretoria Agreement, constituted
the firet check to an agreed measure. Again, the statement was drawn so as

to admit of town planning by radial zonlng. It was broad in its conception and
though it was an agreement to control the occcupation, by licencing, it did not;
in the view of the Provincial suthorities at eny rate, completely rule out the;
control of acquisgition by licence, if>that vwere necessarj to secure thevdesired
control of occupation. The Memorandvm, however, is emphqtic: “"Cwnership and
acquisition of property ...... being purely an economic issue. The principles

of econamice forbid any restrictiqnﬁ as have been lmposed by the Pegging Act",
56. The legislation, intended for introduction into the Provincial Council,
vas drafted to accord more with the terms of the Memorandum than with ﬁhe
understénding which had been reached in éonéultation with the Post-War Works and
Reconstruction Commission, whose concern was with the future town planning of
Durban. The draft was submitted to the Indian Congress. An‘immediaté o%dectior
wag teken to its wbrding, and without waiting for any consultation wiﬁh the
Provinclal authorities, Congress representatives again went to Cape Town to
induce the Acting Prime Minister;'Mr. Hofmeyr, to intervens, Mr, Hofmeyr asked
the Administrator not tc.mnke'public the Draft Ordinance until the approval of
the Indi;ns had been won, to whicﬁ'cburse the Admiﬂistrator, aﬁ#ioﬁs to secure
agreement, assented., Meanwhile the meeting of the Provincial Council, which
had been called to deai wiﬁhyfhe ﬁrojected legislation, had to be adjsurned.
'!Two Valuable months wers thus lost before agreement could bé obtainéd on Béme
frivial points and the Draft Ordinance finally placed bofore the Provincial

Council,
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57+ There 1is no doubt that the Congress delay in accepting the draft lost

the Indians a measurs writtenvinwfheir ovn terms. If the Provinclal Council
had been able t§ deal with the Draft Ordinance when it wag first svmmoned for
the purpésé, £efore.Euroﬁeaﬁ public opposition had become orgrnized, the
legiglation would héve pagged with a substantial majority. The  ru§h‘was

that the Indlan Corgress was iﬁseif sharply divided; The negotiators of the
Pretoria Agreament,bwho represented the ITndien purchasars of properiy, were
accused of betraying the interssts of‘the whole Indian Community for th@vright
tQ buy a few properiies. In the feace of ﬁhasa charges they wars inldange? of
loéing control of the Congress - which actually‘happened = and tﬁey sought to
dlgown thelr own Prétoria prcpomﬁlﬂ. It was, therefore, not impolitic o abuse
tha‘Provinée for breach of faith. The atmouphere thus created by the rival
forces in Congress, acerbated by the accounts appeering in the Pfess of India,
waé, a8 the Indian Judiéial Commission subsequently stated, responsible for the
development of & thoroughly bad situafion. The Commiésion gonsidefed that the
‘intransigent‘attitude of the Natal Iﬁdians waé largely due‘to the influerice
of-politicians in Iﬁdia. South Africa had slwayg besn a valuable stick to
beat the B?itish Govérnment with.

53, The Dréft Ordinance was sent to a,éelect Committes. Ths Oommittee heard
all the expert and rspreaepﬁativa'witnésses from both sldes. VTheyCity pf
Durban and the Iﬁdian Congrsas weye both repreaented_by‘Coumsel-“ Thg Crdinsnce
returned frém the‘Select Committee azmended iIn certein important respects as

the Regidential Property Regulation Ordinance. As a necessary incldent In the
cdntfol of occupation, provisions dealing with the control of the agguisition
of propefty, had been inserited. It passed ité third reading. The fe@ction in
iﬂdia was immediate. kThe most violent speecﬁes wore made againgt_South Africa.
Thé:ﬁrovision of the Reciproclty Act came into force} South Afriéans in india
vere to be treated on the same plane as Indians wors sgald to be treated in
South Africa. Charges that the "Nationals of India” in Natal were kept in =a
state of slavery, segregét@d in locations,‘baZaars, concentration campa of

ghettos and subjected to forms of physicel ill-trsetment were wildly made and
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wildely believed. (How violent the Indian Press can. be may be*judged by the
intervention of the Premier of Bengal in comnection with the Communal riots

in Calcutta. On 1 October‘l9h6, in blaming the Press for fomgnting the reign
of terror in the stréets, he éaid "The Govermment could not stand aside-and
watch passibns béing inflamed by irresponsible publication.“ The‘irresponsible
publication of imaginary evil in South Africa has inflamed passion in both
countries and caused the suspension of trads relationg.)

59. As indicatgd above, the Administrator introduced Into ths FProvineial
Council a measurse to which £ﬁe Indisns had agrsed. Ths Provincigl Council,

in the plenitudé of its power, emended this draft by including provlisions for )
the‘control of the acquisition of properfy, thié béing rogarded as agcillary
to =nd indispenséble for the attainment of the main dbject; the control of
Juxtapositional oceupation, This was/done in the bone fide bellefl that the
Ameﬁded Draft Ordinance was in substantial conformlty with the sp@rit if not
the letter of‘the Pretoria Agroement. Itbhad all along ﬁeen understood, of
courss, that thers were two parties concerned, the Indian Congress énd the
Provincial Council, vhose undigputed constitutional right it was to émend‘any
draft legislation placed before it. This the Indians well knew, and they:had
no reason to complain that the Provincial Council refused to acceptrevefy word
of the draft legislation agreed to by them. Thé Provinecial Council had to
épproach the matter from the point‘of view of the best intsrests of NatalAas

a whole.

60. It must be assumed that had the Pretoria Agrecment been implemented
according to the Indian Interpretation by the passing of the Draft Ordinaﬁce,
as‘iﬁ was first introduced into the Provincial Council,‘the passing of an

Abt of Parliamsﬁt would have been unnecessary, and the appedl to United Nations
would_have beenbavoided. It ig therefore necessary to examine closély the
difference between the Draft Ordinance té‘which the Indians agreé& and the

measure brougat up by the Select Cormittee which hag been the cause of all the

disturbance.
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61, The onl&réubsfantiéi departire made by the ?rovindig;erQinance from the

' PretoriaiAgreemﬁntiwas-in dealihg‘with the acqﬁisition andeﬁréhase‘of property

" instesd of restricting the licencing to occupation alone; It wég; hqwever,

not quite so éimple‘as that. For the Indian speculator it was, nokdbﬁbt, a
serious matter, since only thirty per cent of the properties purchased in
European residential areas were actually occupied by Indlans: bdbut to the mass
of the Indian populafion it'ooulqﬁnot poasibly be of much interest whether or
not a rich Indian merchant was permitted to buy a Europeanvhéuse on the Befea

of Durban. What was of paramount interﬁat‘~ an interest which the Indian
Congress, when 1t Tirst made its approaﬁh@é ;0 the Province professed to have
mucﬁ at heart - was the prevention ofAraaiél hostility. Ih an atmogphére of
racial hostility, the Indlans had everyfhiﬁg to loss. If raclal harmony could
be maiﬁtained, then everything was openeft to them. Raclal harmgny was the
grand objecti#e of the Provincial Government responsible for theﬁa&min@strétion
of the towns of the ProVihce, as it wvas the keynote of the Pretﬁria Agreement.
62. The Amendsd Draft Ordinence emerging from the Select Cormittee did not ‘
entifelf prevént the purchase of broperty by one face from another. (Incidentall
the restrictions applied equally;tb both races. A FKuropean had nb mbfe righﬁs
in an Indlan arsa than an Indian had in a European area. The legislgtionlwés
fifty~fifty). What the new proposal did was to déél with a case where there wase
every reason to believe that a purchase, if accomplished, would give rige to
racial friction. The mesoure proposed that before any turchage vas effactedv

by & member of either race from a member of *he other race in a defined ares,

an oﬁportunity should be givén tp the State uoklift the pfobablércause of %acial
friction out of the market b§ auwthorizing the Nabtal Hdusing Board to purdhasé it.
If the Board did not”choose to acqulre the propérty, tﬁen the purchasef, whether
Indian or Europeanxwés free to purchase « The governing factor in thé case wag
the piblic interest by the mainten§nce of racial harmony. This vas in conformity
with the plans ﬁéing worked oﬁt for ﬁhe develogmént of Dﬁ}ﬁan. |

63+ " The housing situdtion of'Durban; as a reﬁulf‘oflips fe;ent swollen

propulation, had become acute. The Provincial Administration endsavoured



A 16T
Page 34

valiant}y tQ»grapple with the position which constltutionally lay wi?hin the
Provincial sphere. After an oxtensive study of the exlsting Union legislation
and the methods of financing housing schemes, it was decided that the position
could best be met by giving power to the Exscutive to compel the proper provision
of housing by Munlcipalities for‘all clagges of the population. yA"Draft
Ordinance, called the Natal Housing Ordinance, was introduced to meet this
need. To render the power effective-opportuhity was taken to amend the old
Natal law relating to the expropriation of land needed by the City of Durban
for‘housing purposes. The old law was very cunbersome, and‘entailed such delay
in the acquisition of land that building schemes which were emipently desirable
in the public interests and which hed bsen azproved by the City Council and by
the Central Housing Board, wvere subjéct to interminable delay in bujing the
necessary land from numerous ovmners. The new proposals, while assuring that
fair compensation-would be paid, permitted the City Council to proceed with the
housing schemgs- These two measures, since they affected Indlang equally with
Europeans, were con§idered by the South African Indian Congress to be another
assault upon thelr rights and privileges.

64, There was another Draft Ordinance which emenated from the Posthar'Works
and Reconstruction Commission at the same time, which dealt with the supply of
water to local authorities. Provision was made for the establishment of a

- Water Board, charged with the duty of assisting all urban authorities to meet
thelr water needs, and with the development of schemes by amalgamating the
individual water supply of a number of municipalities. This also wag ons of the
measures to which the Indians took exceﬁtion-

65, . It is true that the four‘measures; the Issidential Property Regulatidn
Ordinance, the Housing Ordinance, thg Expropriation Ordinance and the Natal

- Water Ordinances were linked together, but they were linked together in the
Indians! interests as much és in the interests of other inhabitants of the
Province. They were required to’achieve "radial zoning" vhich constituted the
scientific town plamning of the future. Without it there could be no propef

provision of all the civic amenitles necessary to Europeans and non-Euyopeans
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alike in the_towns of_Natal.‘ It 1s equally true thaf'the more advanced and
liberal-mindéd‘membefs of the Natal Indian Congress réébgnized that this was
a'conscientioué approach to the Very diffioult problem: ”and it was being made
by the Provincial Administraﬁion in the face 6f mich Euroﬁéan'public opinion
concerned with.poténtial increase in theilr rates which'all these developments
would entail; but it was a wise solution of the Increasing urban difficulties
lwhich would arise in the post-war period. The rank.and file of the ?ohgress,
however, were not to be &ppeased. In the mamner with which South Africa 15
all top-fémiliar, the organs of prqpaganda got to work gnd ropresented that
this praisevorthy attempt (ini?iated by the Indian Congress leaders themselves)
to grapple with the pressing problemé‘presented by faciai jﬁxtaposition! was |
being designed solely to suppress the Indian Community ani‘exploit ﬁheir' H
defencelessness. In the end, the Residential Property Regulation Ordinance
was declared by the Union Law Advisers 'ultra vires! the South Africa Act,
and the matter ﬁasséd out of the ?rovincialvlegislative sphere; |
66. On the deélaration that the Provincial legislation wasyfultra vires', 1%
was obvlous that something else would have to‘be done. The Pegging Act was
still in force. Its provisions'had either ﬁo be extended beydnd thé £hree-yQar
limit or some other provisions would have to take their piéce‘ ?he Indian‘|
dJudicial Commission which was appointed to engulre into the wider aspects of
the Indlan position)and suggest some altérnétiv§ to the Peggiﬁg Acﬁ was sfill
in session; though, as a result of the controversy’which raged_gve? the
Residential Properﬁy Regulation Ordinance, the two Indian members resigngd
from the Commission and it was left to the remaininé four Européan memﬁersito
write the:report. Their solution ves another Round Table Conference bétwéen
the Union and Indian quernmsnts on the grounds that the‘driving force of all
the agitation came from Tndia. The Report declares: o
"The Commission believes that,the atti£ude of Indian politicians

in India is largely based upon & misapprehension of conditions

in South Africa. The bare facts of South African population '

statlistics may be known in India: they are certainly not understood

and appreciated. It 1s not understood in India that the South

~African Indian problem is not merely a quarter of a million Indians -
ag against 2% million EBuropeans; the problem is largely conditioned
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by the presencéd in South Africa ofv7 1/% million Natlves, Morsover,

1f the propaganda emanating from Indla represents the honest

belief of those who prt it out, then the prevailing ignorance

in Indla of the wmaterial conditions of South African Indians is

truly amazing, for the picture painted by this propaganda is one

of enslavement, crusliy and ruthless segregation .,... An educated

Indian witness freely admitted to the Comnission that Watal

Indians heve made a greatsr material advance during the lagt

50. years than have thelr compatriots in India during the last

500 years," ‘

The solution of holding esnother Round Teble Confevence in the face of the
fallures alfeady experienced =nd which were directly vespongible for the exigting
impasse; offered little promice of success for the future, Moreover, it was
time that the gquestion of the pormanence of Indlan domicile chould be squarely'
faced once and for sll, That could cnly be done by Union legislation,

67. The matter was now transferred from the Provinclal to the Union
legislative sphere, A Bill wae introduced {the Lsiatic Lend Temure and Indien
Representation Act) to replace the expiring Pegging Act, Thé whole problem
was tackled on the lines originally suggested by the Indimns, but-in & much
bolder and more permanent way than was possible to the Provinces, What had
previously been an experimental measure, which had been agreed between the
Indlens and the Provinclal Council, but which had develaped into a dispute

on 1n£erpretation, now became the lmplemsntation of natioral policy. The
prohibltlon of all racial changes in occupation without a permit from the

Land Tenure Board of Europeans and Indians was extended to include acQuisitibn
end purchase and. applied.to the whole of HNatal, It was made tha same for

both races - a statement of fact which never appears in Indian drawn
indictments, If an Indian cannot buy from a European without a permit,

neilther can a Furopsan buy from an Indien, The whole of Natal became subject to
control equally for both races, and with an impar¥ial board to permit

desirable chénges there 18 no reason whatever to anticip§te any injustice being
done, Meny Indians ave rich, They collsctively owm a not inconsiderabls
portion of Durban and thé-surrounding country, The fruit and vegetable trade '
of Natal is elmost entirely in their hands, end the Minicipality of Durben has

provided marksts for théir sole use, They are obtaining_the monopoly of

certain skilled trades:
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and they are industrially organized into trade unions and politically orgenized
by the Notal Indian Congress. Their press is entirely free, notwithstanding

the fact that during the var it wes largely subversives The Indian monied
class could have continued their speculative land operations without much
conment if they had not acyuired 326 sites in the Europesn area of the old
Borough of Durban betwssn 1940 énd'l9h3; while the Union was at wvar and .

nine per cent of its Furopean pepuiation was in the axmed’forces.

68 The peretration of the Europeasn resicdential areas of Durban led first

to the Pegzing Act, a tempcrary dsvice to peg the existing poaition penting -

an epquiry by a Judicial Commission; then, at the original request of the

Natal Indian Congress, to the development of the Occtpation antrdl Ordinance
and, vhen this failed, to the Asiatic Land Tenure Act passed by the Unlon
Poxrlisment, vhich iz the immediate cause of the éppeal to Uhiﬁed Naﬁimﬂu;
Meanwhile in India non-Indian SouthhAfrican nationals have been denied the right
to acquire any"propefty anyvhere, or to obtain eny vested interests of any kind.
This treatmsnt of South Afrioan’nationals,in India is‘iabelle& "Reciprocity" .
69. The sole object of the Land Tenure Act = an objective admitted to Dbe
necessary by both sides - 1s to prevent the residentiél juxtapositign of the
races in order to avoid the growth of raclal hostility. Where intermingling
has already taken place to such an extent as to make the sorting out difficult
'Or unnecesssry, the area is'declared exempt: elsevhere éhanges are to be made
under permit. Fifteen exempted areas were dsclared by the Act in Durban and
district alone ﬁhichg in the aggrogate cbﬁ@riée a considerable‘and ma jor
proportion of the waole. In these areas there ars no resfricfiohs of apy:kind:
changes in occupation or aéqﬁisition between members of fhe two races are
unaffected by the Act. There are also areas séheduled in Gther towns: and 1t
is left to the joint?board_to estéblish‘exempted areas 1n aﬁy‘baftwof fhe
Province, with the exception of Zululand and the old part of the Tfénsvaal.
70. All these provisions are in line Wiﬁh‘South‘AfriCa'é conting@lreffdrts'td

develop its multi~raclal community in haymony with the highest precepts of



Wostern cifiliiétién. 'Tﬂé n?tﬁfdl fdﬁdehdy”of“allyracesfis'to segregate
theméelves in ﬁhéif liViﬁg areés. Undsr dfdinary"ciréumsﬁances,iianatal,

£ha£ tendehcj, which has been goihg<on for years, would have gone on
unhindered: but'ﬁhé exceptiénal'cirdumstances created by the wer broka_across
the tendéﬁcy. A seétiwn of the Infian Communlty found 1tself with surplus
wealth fof in#astment; and since it clalmed ite religlous scruples prevented
the investment of ifs moﬁ@y'in anything but lendsd estate, the penctration of‘
Européan liﬁimg areas took place. It took place on a wholesale scale, while
the war wés raging;‘and in congequence there avoss an agltation which copelled
the‘iﬁtefvention of the State in order to mointain the pesces The lssue of

‘segregation raised by the Indians is the desire of the Turopesns to Segregate
: : /

)

themselves. The image created by the word "ghetto" 1ig a'figmﬁnt of the
.imagination.

TL. With the initial introduction of the legislation into the Provincial
Council cgnsequent upon'tpe Pretofia Agreement, a new factor had come into view.
The Pretoria Agreement maf%ed‘gmchanée'inIQU£look from that adopted in the

Cavpe wan Agreemenﬁ whidh'régdfded the Indian population as. temporary residents.
At Cape Town in 1927 and 1932 the Sonth African Government conferred with the
Indiah Governmemt concerning the ”Indién in Soubh Africa" while soms Indians
themsnlves wvers ﬁhreprewented. At the discugslons with the Provincial
Authoritles in Natal in’l9h&; the Indianc were dsalt with and recognized as

"South African Nationals". During the course of the second reeding debate on

the Draft Ordinanée the Administrator said that the measure meant the demise

of the ImmigrahtvCommuhity: the  idea of repatristion was dead: and henceforth
the.peoplg of Nafal must realize that the Indisans had become an integ?al and
pormenent partwﬁf the péﬁple of the Province. This was, in fact, a tremendous
gain to the Indianrpbpulaﬁion, it‘pbétulét@d‘a new approach to all questioﬁs
of uplift whiéh‘had ﬁrevioﬁsly besn held to apply only to the reéigué when
repatriation had procesded'faf enough to ascertein how nany were prepdred to

conform to Western standords of life. The significance of the new approesch
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wag emphasized by the Prime Minister when he addressed the Indian Delegation

ét Pretoriéuzzﬁield Marshal Smgté spoke to them as South Africans. H?>was
happylthat éﬁey‘hﬁd coms fdrward with their suggestions. As SouthMAfricans
theywunderstood fhe circumstances of South African 1ife and in approaching

him they had done so as Unilon ﬁationals.

T72. The question of the Indian status in South Africa was put beyond doubt
vhen the Aslatlic Land Tenure Act vas extended to Include an Indizn Representation
Acﬁ. For the first time in South Affican history legiglation was passed to givé
an Indian political representation‘in the‘Union Parliament and the‘Natal
Provinciai Council.

T3+ It is pasaing strange that instead of the indian Commupity.récognizing

the beneficent chenge which had telon J’ua in their status in South Africa
they should immediately have set to work to condemn, by diétortion and
exaggeration, a measure which the Government of the day was able to carry
through Parlisment only in thevface of the greatest opposition ~ based not upon
any objection to the Lahi Tenure sections of the Bill, dbut to the grant of
Parliamentary rspresentation to'the Indians.

4., The adoption of this new principle of Indian p&rliamentar& reprasentation
registers a complete changs in the statqs of the Indians in South Africa. The
Immigrant descendants of the schedﬁled claéses of Indis have achievgdwon 

South African soill a standard of freedom.from vant and fear that Phgir compatrio
in Indiz have never attained. There is nothing in the economic or‘educational
or religiocus spheres open to Buropeans vhich in Natal ig ncfc open ‘to the Indians
They have complete freedom, Wiﬁhin the limitations regarding occupation and: :
acquisitionlestabiished by the Act, to trade, to‘carry‘on any industry, to
snter any profession, to establish anj form of economicvactivity, equally with .
the Europeans of Natal., For thevpﬁrﬁosos of determining the grant of a permit
for the occupation or acquisltion of property outslde the exempted areas, the
board is to be guided by the general priﬁciples of hqrﬁonious planning which

are 80 necessary to avold the craa@ion of raclal hoatiiity. In terms of the

Act the board would consider "the reletive needs of any races or racial group
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concerned, in regard to housing, the amenities of life and educational and
recreational facilities." ‘The vhole euphaete is upon eocialluplift, each
goction in South Africa, accordlng to the stage of evolution reached, advanoing
in echelon within its group until the cultural and economlc stendards of the
whole population approximate, The racial policies of South Africa are based

on the principle :ﬂ"unity in divereity". While malntainlng complete freedom
within the racial group touexpreee ite'indiv1dual ethos (to follow Jte own
religion and culture and maintain its own 1anguage) it nerm1ts it to progress
alwvays tOWarde a natlonal conaciousness of Whlch all w111 be proud, There is
no othear way in which the multi-racial people of South Africa, barbarian and
civilized allke, can march together without conflict, It is in this scientific
setting that the:purpoee of this and similar legislation in South Africa must
be Judged.

5. Tt . has now become a grievance w1th the Indian Government that the Indiansg
in oouth Afrlca have been accorded repreeentatnon on a communal basis instea

of on the common roll with Europeans. This attempt to give them a politica]
gtatus in the Union they never had before, is repudiated becanse the Union

' Parliament has reproduced in South Afrlca the communal pattern which already
ex;sts in Indla. There 1e, however, a very valid reason why nothing more than °
comnunal representation can be granted, The Europeans of South Africa are
reeponelble for eeven and one=guarter mllllon Bantu for whose welfare they have
made themselves the trustees, that is a r63ponemb111ty they are not yet prepared
to share with the 1nd1ans. The efforts of European South Afrlca for nearly three
hundred years have been to eetabllsh gmongst the Natlve populatlon the
Christian way of Life: and though it i=s alow, it is none the less sure; A1l
Natvve ﬂchoole throughout the land hegan as mission echools. The Native
colleges have everywhere a Chrlstlan foundation, All the Native leauere

are Chrlstlane who were educated in these institutions. The developmﬁnt of
Native 11fe 15 towards the Chrlstlan,West Incidentally the 250 000 Indlans
have been given alwost as 5reat a renresentatlon in Parllament as the

gaven and one quarter mllllone of Natlve people,

4
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76, It may not bs inopportune hers to reca ll the follow1ng statement made by
Mr. Sastri at the 1926-27 conference, with reference to Indldns in thé Union:
”Pleage underﬁtand that we are not claiming on their behalf any political
privilezes, The time may come 1n the ultlmate will of Providence when they may
not be uleuded Irom.arfthinm that 1s open to any citizen in South Africa, but
polifical privileges ve are not at present contemgluting This echoed.the
earlier gtqtement made by Mr. ﬂwndhi in his letter forming part of the
Smuts;Gandﬁiragreementi "my countrymen do nat asplre tb any politicai rights,"
As late as the 1932 conferanﬁa, Mr, Sastri statod? "if amongét you who seek
seats in Parliament there are a few who represent these people, who habitually
atand up far‘them.and consider it ghelr duty te represent their wishes and wants
and fight for them, then that will be the end of the time that the Government

of Tmdls will st and sponscors for them". .The 1946 Act seeks to establish what
Mrx, °ast¢i'envisag$d here, It is nevertheless designated by the Government of
Indla és a gource of grlevous dissatisfactlan.

7. Thu lesue now raiged by the Indilan Govermmwent is the future status of Indians
in South Africa. Are they in practicé to be regarded as Indian Natirnals; as
repeatedly a“ﬂbftéd that they are during the controversy in Ihdia, and as shown
by the Indian Memorandum thé£>£hey are étiil considered to be by the Indilan
Government ; of are they South African Nationsls, as they are recognized to be
by the law whiﬁh ig chjectsd to? Are they to revert to the status they held

at the time of the First Round Table Confersnce, when.their repatriation was
the accepted policy of the Indilan and Unlon Governments; or are they fo be
fitted into the Tramework of South African soclety as Union Nationals for whom
alone the Government and Parliament of South Africa are responsible? The choice
must be made. The Union of South Africa is a Soverelgn State and cannot
wequicsee In any interference In ite domestic concerns by any other State, a
propogition which the present Government of Indila would clearly asgert in regard
to India., I 1t be acknowledged that the Indians in South Africs are Union
Nationala, thsn they must be prepared to be loyal to thoss conditions of

Government which the expewrience of generations has shown to be wisest and most



A/167
Page 4o

effective for the progressﬁve growth and happinsss of“the whole. The South
African State ig today, and has been for many yéars, one of the most peaceful
and law-abiding areas-in the world, despite the fact that its police force 1s
very swall, and it has nOvsocurity‘of gecrot police, yet it is a ﬁicrocosm.of
recos tnd croeds and tongues and cultures in various stages of evolution)
hostility betwoen them might easily degenerate into those orgies of civil

strife and bloodshed with which the world is familiar in so many places. The
fedbe has been maintained under the existing Parliamentary Government.and
political r@presentatiohy which ig brbadmbased on & European electorate. It is
governcd by congideretions which it alone is in a position to appreciate - that
its whole existence deponds upon the harmonious development of all the peéple.
Nowhere else in Africa h&S‘Sth 5 gtriking advance been made in human welfare

in s¢ short a time as 1n the Union and no section of the population has benefited
more from this general advance than'the Indians, The choice now lies with them
to continue 1t or discard it, If they insist upon dppeals to the Government
of India, and if the Government of India continues, notwithstanding the
parliamentary and provincial repraséntation granted to them, to exercise a right
of intercession and interference, on their behalf, as if they were India

| nationals, owlng alleglance to the Governmént of India and not to the Government
of the Unibn, an impossible position will be perpetuated, and the result can
only be that the relations between all the parties concerned will continue

to deterlorate to the detriment of all,
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FDUCATICH OF INDIANS TN NATAL
GOVERIMENT AND GO VERIMERT ALDED SCHOOLE

This statément ig confined to Indian education in Englich

(2) }EEKEEEEX
| NO'Statistics.are avallables tQ determinevthe.percentage of literacy

in the Laropean lcgng,u..‘h among st Lndians, Aeccording to.the table 2 given.

in pffagxuph (d) it will b@ cegen that - sixty per cent of 2ll Indian pupils

(sixty-eiéhﬁ per cent’boyw and forty tvo ver cent eirls) reach Standard, IVQ

.

28 the mjnlmﬂm echool standard for purposss of

o

vhich is vsually accented &

determinimg 1;b“¢wuv.

It is estbunated that th@re are approximetely 59,000 Indian children of

school-goinz aze (3ix ysars to fourtee: yéars\. Of this number approximately

35,500 are at Uvesp“t “DTU‘¢ed in Government and Govermment Aided Schools,

At Jeast sixty pow cent of Indlan pupils of scheol-noing age are actually

attending schocl., Thig peruen,aﬂc Tor the years 1921 and 1936 are twenty-ona

sechbively, School enrolment has therefore increased from

and forty-four re

twenty-one por cens in 1921 to sixty per ceat in 1945, No “tati"l are
avallable 1n rvessect of Indian puplls in privete schools. There are Mosgue

a2

and Temple nohod instructed in the various Indian

languages and

(c) Ceétvpey;“

)
I
o

The snnual cost per pupil taken at intervals of five years is
follows:
1934/35

103dfro
1ohu/h5

EL,19.11 for 16821 pupils
5. 2. 6 for 22785 pupils
5

510, 5.7 for 2990k pupils

va e es

(d) Pupil Vastege
The enrolment in Clesses 1 and 2 (the two lowest classes) cannot be taken

2 pupll wasgtage, because mony

Indian children when they first come to school cannot understand English,
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the medivm of instruction. Consequently very mény cof them have to spend from
eighteen monthe to two years in Class 1 to acquire a working kmowledge of
the language which 1s to be the medium of their instruction throughout their
school life. The percentage of retardation in Class 2 is also high, for
the smme reascn. The envolment of Stand&rd I is therefore considered to be
a fair figure to use as a starting point when studying pupil wastage.

Pupils who were in Standard VI in 1945 were in Standard T in 1940 end

the wastaze can therefore be seen in the following tables:

Lable 1. ‘
Year Standard 0, of Bovs No, QfﬁGirls Total
1940 I 2564 1232 3796
1041 II 2394 1029 323
1gh2 IIT 2005 733 2798
1943 Iv 1ths 520 2263
10kl v 142k 342 1766
1945 VI L1278 : 265 1543

On a percenbtage basis the figures work out as follows and should resd:

(For every 100 pupils in Standard I only forty-cne reach Standard VI).

Table 2.
Year Stendard No, of Boys No. of Girls Total
1940 I 100 100 100
1gh1 II 93 8L 90
19k2 IIT 81 60 ™
19k3 v 68 %) © 60
gl - ¥ 56 28 Ly
19k5 VI 50 22 ; L1

The following tatle gives the enrolment in all standards in 1945:

Table 3.
Boys Girls , Total

Class 1 5796 3LBT 8283

Class 2 3430 2176 5606
Standard I 2878 1863 7Ll
Standard II 2627 =8l ho1x
Standard III 2787 1135 3922
Standard IV 21hT ol 2791
Standard  V 1676 382 2058
Standard VI 1278 265 1543
Standard VII 316 . 52 368
Standard VIII 283 39 322
Standard IX 87 : 13 1.00
Stendard X _Th 12 86

Totals 22310 ISP 3H031
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(e) Goverrment expenditure on Indian education given at intervals of five
years are as follows:

Teble 4.

Indian Education

- Year Costs
1934/35 87,333
1939/40 121,552
1944 /15 315,580

{£). The ealaries paid to teachsrs and the minimum qualifications required
are as follows:

Table D,
Professional Certificate :
Assistents Equated to: Men Women

Grade Ib) Latric plus four 2240x15-420  £180x10-300
a) years study B435x15-165  £310x10-330
Grade IIb) Matric plus three $210x15-390  E160x30-380
a) years study 2h05x15-435  E290x10~310
Grade IITv) Matric plus two £180x15-360  L140x10-260
a) years study £375x15-405  £270x10-290
Grade IVh) Matric £150x10-180  £120x10-220

x15~300
a) 1315%15-345  E230x10-250
Grade Vb Junior Certificate £120x10-180 £100x10-180

‘ x15~240

Qualified Temporary Assistants are paid .on a daily basis according to
the b-scales of the respective grades glven above.

Ungualified Assistents are paid according to the following fixed rates:

Men Women
Degree 2165 £130
2nd Year towards Degree 150 120
lst Year towards Degree 135 1i0
Matriculation 120 100
Junior Certificate 110 g0
Lows. than Junioy Certificate 100 80

Principals' scales range from E480x15- .15 (men) and £380x10-470 (women)
to‘L255115-390 (men) and £230x10-320 (wome. ) for the six gfades of secondary
schools and from R360x15-4%95 (men) and E300x10~390 (women) to Assistant's
salary plus an allowance of %30 per armum (men) and 20 per annum (women)

for the six grades of primary schools.
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The minimum qualifications‘for a principal) of a secondary school are
Degree plus Fourth Class Teacher's Certificate (7.4) and for a primary
school the Fourth Class Teacher's Certificate (T.h). |

A principal with a Degree and a Third Class Tgacher’s Certificate (T.3)
gets a slightly higher salary'for the same grade of school than one with a
Degree and a T.h Certificate. Similarly e prihcipal’with a T.3B Certificaté
gets a better salary far. the same grade of school than one with a T.k4
Certificate.‘ | | |

No statistics are available for the cost éf training Indian teachers
vhich takes place at Sastri College and the Durban Indian Girls' High School,
- where the‘nuﬁber of stulent-teachers is bhly & very small percentags of the

whole ‘school.

- - -





