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GENERAL ASSEMBLEE 15 November 1646
ASSEMBLY -~ GENERALE ORIGINAL: ENGLISH

TRANSFER TO THE UNTTED NAWIQNQ C¥ POWERS EXERCISED BY
THE LEAGUE OF NATIONS UNDER THE INTERNATIONAL AGREEMENTS,
CONVENTIONS AND PROTOCCLS ON NARCOTIC TRUGS

REPCORT OF THE THIRD COMMITTEE

Rapporteur: Mme., Aase Lionees (Norway)

1. The Tconomic and Social Council, in aﬁcofdance with the instruéﬁidns
given by the General Assembly during the first part of itsAfirst seséiqﬁ,
adopted, on 3 October 1946, th@‘followihg r@solﬁtion reoommendingnthatvtha
General Assembly approve, durinb the second pert of the session, the |
transfer to the United Nations of the p@wérs Tormerly exercised by thé
League of Nations under the international Agreements; Conventlions and
Protocols on narcotic dfugs: ,

B "IHE KCONOMIC AND SOCIAL COUNCIL,

To ensure continuity in.the internatiohallcontrol bf narcotic drugs,

RECOMMENDS that the Ceneral Assembly approve the asoumption by
the United Nations of the functions and powers exsrcised by the League of
Nations in respect of narcotic drugs, as provided in the attached draflt
Regolution and draft Protocol;

. REQUESTS . the Sccretary-Gensral to inform the Members of the

United Natlons of this recommendation in order that thelr representatives
at the next Session of the General Assembly may be glven authority to
sign the Protocol;

CONEIDERS that, in view of the Resolution of the Genersl Asssmbly
on the relationg of the Members of the United Nations with Spain, adopted
on 9 February 1946, the Franco Government should not be invited to
become & party to the Protocol;

INVITES the present members of the Permanent Central Board and of the
Supervisory Body to continue for the time being in office, to ensure
the continuance of the control of narcotic drugs;

REQUESTS that the necessary financlal provisions way be wade by
the General Assembly to enable the Permanent Central Board and the
Supervisory Body to carry on their functions under the Conventiona; and

INVITES the Commission on‘Narcotic Drugs to advise the Council
as to the procedure to be follo"ed in making future appnlntments to
the Permanent Central Board."
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2. VTo\this end the Econdmic,and SociavaOuncil submitted, for the approval
of the Gencral Asgembly, a draft resolution and a dyaft Protocol togsther
with an annex showing the amendmemus to be made in %he :nafruments in force
in order to engure this transfer. The Economic and Social Covncil, at the
suggestion of 1ts Drafting Committee, which Prepared the teyus, requested
the Secreteriat to ﬂcrutinize carefully the results of the work of the
Commiﬁtee and call the attention of the Azsembly to eny further qhanges that
might be nccessaf“. In cerrying oﬁt thecs instructions, the Secretariat
exsmined the draft Protocol and its amnex, and suggested a certain rumber of
medifications and corrections.
3.' The Geperal Assembly at 1ta forty-sixﬁh plenary meeting held on
21 October ;9&6’referred the gquestlon te the Third Committee for move
exte: slve consideration, | |

The Third Committeé, at 1te maetiﬁg on 2 Novemﬁér 1946, discuésed
docurient A/129 containing the results of the work of the Economic and Soclal
Council and the Secretariat, During the course of the discussions the
Economic end Social Council and the Sgcretarlat wers cong*atulated on the
care with which the documents submltted to the Committee had bsen prepared,
The CHAIRMAN, as well as several members of the Cnmmﬂttue, addﬂcssed an
urgent‘appeal to the Members of the United Hations to siga the Protocol in
questicon durxing the present JPuSlOn of the Ass cmbly, in. order to avold any
interruption of the international control of 1arcotwcs. In this comnechion
it was p01ntea out that the Secretary-General, acting!pn the instructions
'of the Economic and Soclal Council, Mad asked those Members of the Uniited
Nations whe are partles to the Agreements, Conventions and Protocols on
narcotic drugs, to give their representatives to'the present session of‘the
Assemﬁly full‘powers to sign the Pro£ocol.

The Cormittee unanimously adopted the draft Protocel and annex- with the
amendments suggested by the Secratariat,

The attention of the Committee wasg oallad to the paragraph of the draft

resolution recormended by the Economic and Soclal Council to the General
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Assembly suspending all action under the frotocol in respect of the Frauco
Government in Spain. The committes, after discussion, approved the draft
resolution, the ragresenfatives‘of’the Uhion of South Africe and Austrélia
abstaining in.respectyof fheAparégraph‘in question;

L, In accordance with the invitatioﬁ of the Tresident of the General Assembly,
the draft Protocol and annex,’ as approved by the Thir&>Committee, were sent to
the Sixth Committee for study in regerd to the legal agpects thereof. |

The;text‘of the report of the Sixth Committee which was appfoved by the
Third Comuittes on 15 November is attached to this raporf.

The Third Committes submits for the approval of the Assembly the following
" resolution, together with the dralt Protocol end annex as drawn up by the
Lconomic and Sociam'Cbﬁncilﬂaﬁd in whiech the‘changes»recommended by the Sixth
Committee have ﬁeen taken ‘into account. E

" THE CENERAL ASSEMBLY

Desirous of continuing and developing the intermational  control -

of narcotic drugs

APFROVES the Protocol which ageompanies this Resolution;

URGES that it shall ﬁe signed without delay'byrall the states
who are Parties to the Agreements, Conventions ani Protocols mentioned
" in the Annex, end

RECOMMENDS that, pending the entry into force of the aforesaid Protocol,
effect be glven to»its provigions by.the,Parties to any of these Agreements,
Conventions and Protocols,

INSTRUCTS the Secretary-General to perform the functions conferied upon
him by the Protocol, signed on ........l1946, smending the International’
Kgreements, Conventions and Protocols relating to narcotic drugs which wers
. concluded in the years 1912, 1925, 1931 and 1926. |

DIRECTS the Economic and Social Council and‘the Becretary-~General in view
of the General Assembly‘s.Resolution on the Rslations of Members of the
United Nations with Spain, adopted on & February 1946, to suspend sll action
under this Priotocol. and the above mentioned Agreements, Conventions and. -

Protocols with respect to the Franco Government in Spain so long as this



 A[19%
Page k4

DRAFT PROTOCOL AMENDING THE AGREEMENTS, CONVENTIONS AND
PROTCCOLS CN NARCOTIC DRUGS CONCLUDFD AT THE HAGUE . ON
23 JANUARY 1912, AT GENEVA ON 11 FEBRUARY 1925,
AND 19 FEBRUARY 1925, AND 13 JULY 1931, AT BANGKCK
ON 27 NOVEMBER 1931, AND AT GENEVA ON 26 JUNE 1936.

The States Partles to the present Frotocol, considering-that mnder
thé international Agreements, Conventicns and Protocols relating to
-nayxcotic drugs whlch were ceoncluded on 23 Janvayry 1912, il February 1925,
19 February 1925, 13 July 1931, 27 November 1931 and 26 June 1936, the
Leagvo of Nations was invested with certain duties and functions for whose
continued performance 1t is necessayy to.meke provieion 1n consequency of'
the dlssolution of the League, and considering that it 1s expedient that
these dutiee and functicne should be performed henceforth by the Unlted
Nations and the World Health OUrgenizatlcn or its Interim Commission,-
have agreed upon the following provisions:

ARTICLE I

The States Parties to the present Protocol ﬁndertake thet as between
themselves they will, each in respect of the instruments to which it 1s
a party, and in accordasnce with the provisions of the present Pfotocol,
attribute full legal force and effect to, and'duly apply the smendments to
those instrumenﬁs which are set forth in the Annex to the present Protocol.

ARTICLE II
1. Tt 1s agreed that during the period preceding the entry into force
of the Protocol in respect of the International Convention relating to
Dangerous Drugs of 19 Februﬁry 1925,‘and in,resrect of the International
Convention for Limiting the Manufacture and Regulating the Distribution .
of Narcotic Druge of 13 July 1931, the Permanent’Centfal Board and the
»Sﬁpervisory Body as at present constiﬁuted shall qontinue to perform thelr
functions. Vacancles in the membership of the Permenent Central Board may
during thie period be filled by the Economic and Social Council,

2. The Secretary-CGeneral of the United Nations 1g authorized to perform
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at cice the dutles hitherto dlscharged by th- Sscretary-Generel of the
Leegue of Netions in cenuectlon with the Agricements, Cerventlons end
Protocele mentloned in the Annex to the p:ogent Protccol.

3. OStates which are partles to any of the instruments which aic to be
amended by the present Protocol ave invited to apply the amended texts of

noge Instrumerts 80 soon as ths amendments ars in force sven if they have

ot

not yet been able to éecome Parties to ths present Protocol.

4, Should the emendments ﬁo  he Convention relating to Dangerous
Drugs of 19 February 1925, or the zmendments to the Conven%ion for
Limiting the Manufacture and Regulating ths Distriltution of Narcotic
Drugs of 13 July 1931, ccme into force before the World_Health
6rganization is in a positiﬁn‘to:aﬂaume its functions under these

Conventions, the functions sonferyefl on that Orgenization by the

emendmente shall, provisicnally, e perfomted by its Interinm

ARTICTE IIT

r

The functions coulerred upcn the Netlsrlands Government under

Articles 21 and 25 of *he Intermational U.lum Conven'iocn signed at The Hague
on 23 Jenuary 1912, and entrusted to the Secretary-General of the League of
Naticns with the consent of the Netherlands Govermment by & Resolution of
the League of Nations Asserbly dated 15 December 1920, shsll henceforward
be exercisced Ly the Secretary-General of the United Nation .
ARTICLFVIV

As socn as possible ufter this Protocol has been opensd for signature
the Secrevary-General shall prepare texts of the Agreements, Coniventions
and Protocols revised in accordance with the present Protocol and shall
gend coples for thelr Information tc the CGovermment of every Member of the
United Nations and every anon-Member State to which this Protccol has been

coamunicated by the Secretary-General.
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ARTICLE Vo
The present Protocol;ahagl,ngppen for}sigﬁature'gr acceﬁtance by éﬁy
of the StaﬁéSgPaﬂties‘ﬁolﬁhe Agreements, Conventions ana Protﬁcols on
‘narcotic drugs on 23 January 1912, 11 February 1925, 19 Februa;y 1525,‘v
- 13 July 1931, 27 November 1931 and 26 June 1935, to which the Seqraﬁary-
Generel of the United Haticns has coumunizated a copy of thevpresﬁnt Pfotocol,
BETICIE VI | |
Ates mey beccme Pa-bise %o tho presen. Pro%oc:l.by
{a) elgneture withoat weservabion as to approvel,
(v) signature'aahgecﬁ to approval £r lowed by acceplince or
(¢) accoptancs.
Accepuence shall be effected by the deposlt of a formal Angtrument
with the Secrétary«@enarai df the Undited Mations,
SFIICLE VI
1. The present Protocol shall come into force In respect of each
party on the date upon which it has been signed on behslf of thet party
without reservation as to approval, or upon which an instrument of
acceptance has been depoaiﬁed.
‘2. - The amendments set forth in the ﬁnnex to the present FProtocol chall
come into Torce in respect of each Agrsement, COHVentic; and Protoccl when
a majority of the parties thereto have become p&rﬁies to the present Protocol.
ARTICLE VIII'
In accordance with Article 102 of the Uharter of the United Naticns,
~the Decdretary-Ceneral ol the United Nation. will regieter and yublish the
amendments made in each instrument by the present Profocol con the dstes
of the entry into force of  thege smendments.
ARTICIE IX
The present Frotocol, of which the Chinzee, English, Ffench; Russian
and Spanish texts are equally authéntic, shaii‘bé degoéjt@d in ths archives
of the United Naticns SBecretariat. The agreements, conventions end protocols

to be amended in accordence with the Annex being in the English and French



oo

languages only, the English end French texts of the Annex shall equally be the

aubthentic texts end the Chinese, Russian and Syanish texts will be translations.

’
A cerivified copy of the Protocol, including the Annex, shall be sent by the
Secretary~Ceneral to each of the Sta%eé Tarties to the Agreeme v8, Ccnventions
and Protocols on mnarcobic drugs of 23 January 1912, 11 February 1929,

19 February 1925, 13 July 1931, 27 Wovember 231 and 26 June - 1936, as well as
to all States Members of the United Wations and non-Member States menticned

in Article b,

IN FAITH WHERFOF the undersigned, duly authorized, have signed the
present Protocol cn behalf of thair‘yesyective govermments on the dates
appearing cpposite their respective sigratures.

DONE @t & v v v v v 0 v o, this . . . . . . . day of

P RS
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ARNEX

1. ACREEMENT CONCERNING TDE MANUFACTURE OF, INTERNAL TRADE IN, AND USE

OF PREPARED OPIUM WITH PROTOCOL AND FINAL ACT, SIGNED AT GENEVA ON

11 FEBRUARY 1925. '

In Articles 10, 13, L and 25 of the Agroement the Secretary-General
of the United Nations shall be substituted for the Secretéry«General of the
League of Nations and the Secretsriat of the United Nations shall be
substituted for the Secretariat of the League of Nations.

In Articles 3 and 4 of the Protocol, the Economic and Social Council
of the Ualted Nations shall be substituted for the Council of the League

of Nationa,

2, INTERNATIONAL CONVENTICN RELATING TO DANGEROUS IRUGS WITH PROTOCOL
SIGNED AT GENEVA ON 19 FEBRUARY 1925,

For Article 8, the following Article shéli Te substituted:

"In the event of the World Health Orgenization, on the advice of an
expent committee appointed by it, finding that any preparation containing
any of the narcotic drugs referred to in the present Chapter cannot gilve
rise to the drug hablt con account of the medicaments with which the said
drugs ars compounded énd which in practice preclude the reéovery of the
said drugs, £he World Eealth Organizaﬁion ghall communicate this finding
to the Economic and Soclal Council of the United Nations. The Council
will communicate the finding to the Contracting Parties, and thersupon
the prdvisions of the present Convention will not be applicable to the
preparation concernsd." 7
For Article 10 the following Article shall be subsﬁituted:

"In the event of the World Health Crganization, on the advice of an
/expert committee appointed by it, finding that any narcotic drug to which
the present Convention does not apply is liable to similar dbuss and

i productive of similar'ili-effectshas the substances to which thig-Chapter -
the Convention applies, the World Health Organizétion shall inform the

Econgmic.and ‘Social Councll accordingly and recomuénd that the
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provigions of the present Convention shell be applied to such drug.
"The qunqmic’&nd Smci&l‘Counmil}ﬂhall conmmnicafe thg-said
- recommendation to ﬁhe'COﬁtraeping Partles., Any Coﬁﬁr&cting Party which
is prepared to‘&cc@pt the pocommendation shall netify the Secretory-
' General of the Unit@d Natlons, who will inform theyéth@r Contractling

Parties.™ | |

"The provisions of the Uresant,bomvention shall thereupcn qpply
to the eubstence in question as bedwsen the Contracting Parties ﬁho
have sccepted the recommwndstion veferred o above.”

In the third paragmaph of Article 19 "ﬁhe Beonomle and Social Council
of the United Natlons".shall be ﬁubmﬁiﬁuted for “ths Council of the ivegue
of Naticns." o

The fourth paragroph of Arbicle 19 shall be deleted.

In Artici@s QQ,{EH, 27, 30, 32 end 39 (1) “the Ecomomic and Soclal
Council of the United Netiong” shell be substituﬁed‘for "the Council of the
League of Notloma® and “the Secretary-Gencral of the Uniﬁed.ﬁhtionﬂ“ ghall
be substituted for "the Secretary-General of the Lesgue of Natioﬁs”,
wherever these’wor&s oceur,

In Article 32 "the International Court of Justice” shall be substitutod
for "the Permenent Court of Internationel Justice.” |

Article 34 ghall read as follows:

“The present Convention is eubject Lo ratification. As from

1 January 1947 the instruments of ratifdsation shall be deposited with

the Sccretary-Genoral &f the United Netioms, who shall notify their

receipt to @ll the Members of the United Nations and the non-Meuber

Stetes to which the Secrstary-General hés commmnicated & copy of the

Cpnyentions",,,

Articls 35 shall read as follows:

"After thQ 3Oth day of September l9ﬁ5»the present Conventlon may
be.accede@_tovby any State repygsepteg,gt thVCanerenqe at which this

Convention was drawvn up and which has not signed the Couyention, by any
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Article 3bh.

Accessions shall be effected by en instrument commnicated to
the Secretary-General of the United Nations to be deposited in the
archives of the Sscretarigt cf the United Neticns. The Secretary-
General shall at once notify such deposit to all the Members of the
United Nations signatories of the Convention and to the slgnatory
non-Member States mentioned in Article 34 as well és to the adherent
States.” |
The Second paragraph of Article 35 shall read ag fcilows:

"The present Convention may be acceded to by any Meuber of the
United Natiens or non-Member State mentioned in Articls 34."

Article 37 shall read as followd:

A speciel record shall be kept by the Secretary-General of the.

' Unlted Nations showing which states have pigned, retified, acceded to
or denounced the present Convention. This reconrd sball be open for
inspection and shall be publighed from time to time as may be directed.”

The second p&fagraph,of Article 38 shall resd as follows:

"The Seoretary-General of the Unilted Nations shall nobtify the
receipt of any such denunciations to &ll the Members of the United
Netions and to the States mentioned in Article 34,"

3. IhTLRNATIQN L, CONVENTION BOR LIMITING THE MANUFACTYURE AND REGULATING

THE DISTRIDUTION OF NARCOTIC DRUGS WITH PROTOCOL OF SIGWATURE, SIGNED

AT GENEVA ON 13 JULY 1931,

In Article 5, pagyagreph 1, the werde "te all the Members of the Iesgue
of Nations and te the non-Member States mentloned in Article 27" shall be
replaced by the worde "to all the Members of the United Nations and to the
non-Member states mentioned in Article 28.7

For the first sub-paragraph of paragreph 6 of Artlele 5, the following
sub~paragraph shall be substituted:

"The estimates will be examined by & Supervisory Body comsisting
ef four members. = The World Health Organlzaticn shall eppoint two

wembers and the Gommission on Narcotic Drugs of the Economic and Social
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The .Secretariat of the Supsrvisory Body; shall be provided by the
- Secretary-Géneral 'of . the United ‘Netions who will enbure close
'~golléboration with thé Permanent:Central Board."

In Article 5, paragraph 7, the words "ﬁecember'l5th“ih“éachryear” shall

be substituted for ‘the words "November lst ‘In each year", and the words

"through the intermediery of the Secretary-General ‘of ‘the United Nations

to 'all the Members of the United Nations end non-Member States réferred to

_1in Article 28" shall be substituted for ‘the words "throtgh the Intermediary

of the Secretary-Generel, to all the Members of the League of Nations and

non-Member States referred to in Article 27",

- For paragraphs 2,3,4; and 5 of Article 1l the fblloﬁing"paragraphs

. shall be substituted:

"2,  Any High‘Contracting Party permitting trade in or mﬁﬂufacture
for trade of amy such product to be commernced, shall immediately send
a notification to that effect tO«the.Secretary—Geheraiiof?the*Uhited
Nations, who shall advise the other High40dntra¢%ihg;Parties and “the
World Healili Organization." |
"3, - The World Health Orgenization, acting on the advicéfdfjén expert
committee appointed by it, will thereupon decide whether the product
A question iS’capable 6f produbingiaddiCtion=(and isg iﬁ’cOnééquence
assimilable to the drugs mentioned in sub-group (e) of Group I), or
whether it is convertible into such g’drug-(and 18 in conésquénce
- sessimilable to-the drugs mentloned:in sub-group. (b) of Group I or in
Group II)." .. |
oMy, ”;1ﬁ,£he event of the World Health-Orgenization,-on the advice of
5bhe.gxpert committee appdinted;by-it, declding that the product 1s not.
itself a drug capable of=pfoducingladdiction,fbut is-convertible into
n‘subn & drug;,the question whether the drug in-gquestion éhéll-fall'under
sub-group (b) of Group I or under Group II shall bevreferredifér» ‘

_decleion to a body of three .experts competent to deal with the
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scientific and technical aspects of the matter, of whom one member shall

be selected by the Government concerned, one by the Commissicn on

Narcotic Drugs of the . FBconomic and Social Council,'ana*the third by

the. two members so selected.”

"5, Any decision arrived-at’in'accordance with the two preceaing"

paraegrephs. shall be hotified-td the Secretary-General of the United

. Nations, who will'commvnicate it to all States Members of the United

Nations and the non-Member States menticned in Article 28."

In paragrephs 6 and T of Articie 11, "the Secretary-General of the
United Nations" shall be substituted for "the Secretary-General.”

- In Articles 1k, 20, 21, 23, 26, 31, 32, end 33, "the Secretary-General
of the United Nations" chall be substituted for "the Secretary-General of the
League of Nationg.,"

In Article 21 for the words "by the Advisory Committee on Traffic in
dpium and other Dengerous Drugs"- shall be substituted the words "by the
Commlesion on Narcotic Drugs of the Economic and Social Coun¢il."

For the seccnd paragraph of Article 25 the following paregraph shell
-be substituted:

VIn cage there is no such agreement in force between the Parties
| the dispute ghall be referred to arbitratiop or judicial eottlement.
.In the absence of agreement on the choice of anotherftribunal, the
-dispute shall, at the request of any one of the Partles, be referred
“to the International Court of Justice, if ell the Parties to the dispute
are Parties to the Statute, and,‘if any of the Parties to the dispute

18 not a Party to the Statute, to an arbitral tribunal constituted in

agcordance with thefHague Convention of 18 October 1907, for thé Pacifié

Settlement of Intermaticnal Disputes." ” |

' For the last’ paragraph of Article 26 the following parégraﬁh shall be
substituted:" | - N
| - ["The Secretary-Genersl shall ccﬁﬂuﬁiéaﬁe to all States Membérs

of the United Nations or non-Member States mentioned in Article 28
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all declarations and notices received in virtue of the present Article"
Article 28 shall read as follows:

]

"The present Conventicn ilg eublect to raetification, As from

s

Januery 1947, the instruments of ratiflcation ghall be depositsd
with the Secrvetary- General_ofAthe United Natlons, whe shall ﬁo lfy their
recsipt to all the Meubers of the United Nations and to the noanember
States to which the Secretary-General hes communicated a copy.of the
Convention", ﬁ | - |
Article 29 ghell reed as follows:
"The present Convention may be acceded to on behalf of any Member
of the United N&tions or any non-Mesibsr State mentionsd in.Article 28,
The ingtruments of accen ion'sﬁail be de ogited with the Secretary-
Goneral of the United FMations, who shall notify tﬂeir receipt to all
the Members of the United Maticns and to the non-Member States
mentioned in Article 58." | |
In the flrst paragraph of A“Ll?le 32 the last sgentence shall read as
follows:
"Fach denunciation shall operafe only es regerds the High
Contracting Party on whose behalf 1t has been deposited,”‘
Ihe second pﬁr agraph of Article 32 shall read as'fqllowaz
| ﬁThe Secretary-General shall potify all the‘Membefa of the United
Natione and non-Member States mentioﬁed in Article 28 of any denunciation
feceived”. |
In the third paragraph of Article 32 the words "High Contracting Parties"
sha_1 replace tne words "Menbers of the Le sague of non~-Memberr States bound
by the present Comvention"
In Article 33 the words4”rtgh Contracting Partyﬁ and "High Contracting
Parties" shall replace the words "Member of the Léagﬁe gf Nations or non-
member State bound by this Convention" and "Members of thé League of Nations

or non-Member St%teu bound by tﬂlu Corvcnuion

L,  ACREIMENT FOR TqE COMSROL OF OPIUM &NOKING N THE FAR EAML. WITH FINAL
ACT, SIGNED AT BANGKOX ON 27 NOVEMBER 1931, ‘
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In Articles’ V. and VII "the Secretsary-General of the United Nations"
shall be substituted for "the Secretary-General of the League of Nations™

5 TﬂlLRNATIOWAL LUNV”NTION FOR TIQ SUFPRESSION OF ILLICIT TRAFFIC IN
DANGIROUS DRUGS SIGNED AT GENEVA UB ¢6 JUNE 1955,

»iﬁ.Articleg 16,.185 21, 23 and 24, "the Secretery-General of the United
Natien’" shall be subutltuted for ”the;éecretarquGneral of the League of
Naticns." | |

For Article 17, @ar&graph 2, the followlng paragrapﬁ’shall be
substituted:

| "In case there is no such agreement betweﬂn'the Parties the

dispute shall te refelrcd to albltlutlon or Judicial settlement. In

the absence of &greem&nﬁ on the choice of another tribunal, the

dlupute hall, at the requuub of aﬁJ one of the Part1¢s. be referred

to the Internaltiopnal Court of Just v*e, if all thse PaPElGS to the dispute.

arc Parties to the btatu,c, and if any of the Parties to the dispute

ig not & Party to the Statute to an arbitral urlbunal constluuued'in

accordance with the Hague Convemtion of 18 Octobef 1907, for the Pacific

Settloment of International Disputes”,

Pay ‘”rdpd I of Artlcle 18 shaell read as follows:

fThe Secrat&ry«G@nerﬂl shall commnlcate to sll thJ Mamn rs of

the Uﬁited N&tions.and to the non-Member States mentioned in Article 20

all &ealaraticns aﬁa nctices recelved in virfue of thig Articls"

Article 20 shell read ag folléws:

"The present Convention is subgect to ratifi catxon.‘ As from

1 January 1947, the inetruménts.of ratificdfion shall be deposited

‘with the Secretary-General: of the Uﬁited Fations, who shall notify their

receipl to all the Membors of the United‘Nations and the ﬁon»Mﬁmbér

Stgtes t§\which the Secretary-General has‘communicafed a copy of the

- Convention," |

Faragraph 1 of Artidle 21 shailvread as foilows:'

"The preccnt Lonven ion sha‘l be open to accession on behdlf of
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eny meuber of the‘ United Na;bioﬁs or vnoal‘ai\/.{ember state:mentioned in
A Article 20;".' | - |

In paragraph 1 of Article ¢4 the words "High Contracting Party" shall
be substituted for the words “Mouber of the Leagus or non-Mewbter Statc'y

The second paragraph of Article 24 shall read as follows:

"The Secretary-General shall notlfy all the Members of the United

Nations and non~Member States mentioned in Article 20 of anjf ‘

demunciations received®.

In the third paregraph of Article 24 the words "High Contracting Parties"
shall replace the words "Mombers of the leagus or nm—MemEer States bound |
by the present Convention", |

Article 25 shal; read a3a follows:

“Request for the rovision of the present Conventlon may be mede at
any time by eny High Contracting Party by meens of a ﬁd“bj.ce addresssd

to the Secretary-Gemsral of the United Nations. Such notice shall be

commmnicated by the Secretary-General to the other High Contracting

Perties and, if endorged by not less than one-third of them, the

High Contracting Payrties agree to mest for the purposse of revising -

the Convention".:
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| APPENDTX

REPORT OF THE SIXTEH COMMITTEE TO THEE THIRD COMMITIEER
WITH RESPECT TO THE CONVENTIONS ON NARCOTIC DRUGS

1. The Sixth Committee hae examined the legal aspects of the report of the
Economic and Social Council on the assumpiion by ths United Nations of the
powers exercised by the Lesgue Of_Nations under internationul agreemsntz,
conventions and protocols on narcotic drugs.

~

2+ The Economic and Social Council has recommended that, in order to enoure

continuity in the internmetional control of nercotic drugs, ths Gensral Asacubly

ghould approve thevaséum@tion by the'ﬁhited.ﬁationa of the functions end
powers referred 4o in paregreph 1. Ths Economic and Social Counsil has aleo
transmitted to the General Asgendly drafte of the neesgssry legal lnstruments
for accomplishing this object.
3. The interneational control of nareotic druge is provided for by eix
agresments, conventlons or protobols dated begtween 1912 and ;936. The
documsnfs propoeed for effecting the transfer to thg United Ngtions of the
League's functions under thgﬁﬁ_inﬁtruments ars:

(a) & resolution to be adopted by the General Assembly;

(b) a Protocol (to be signed by thoes Mewbers of the United Nations |

and certain others which are parties to the earlier instruments) for

the purpose of effecting, as bstween the psrties, the necessery

alterations in those instruments.
4, The Third Commititse on 2 November 1946 recommendsd the Genersl Asssubly
to adopt without change the draft resclution oroposed by the Feonowic and
Social Council, and also to approve the draft FProtocol, with certaln
alterations proposed by the Secreteriet (A/129, pages 1-1b).
5« The legal aspects of these mabtters which seemed to require the attention
of the 3ixth Committee were the following:

(a) does the Protocol effect all the necessary chenges in the original

instrumente, and in proper form?
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(b} 1is the Protocol itslef in proper form?
(e¢) what will be the legal position of those perties to the original
instrumente which do not become pariies to the Protocol?
Gusstions (a) and (b) ralse watters of form only. Question (c¢) involves
mattcrs of subgtance,

6. The princlipal provision of the Protocol is Article L, by virtue of which

e

the parties undertake that, as botween themeelvee, they will give effsct to
certain emsnduents of the original instruments which sre sst forth in an
Annex, The oblect of these amandiments ig to Bubstituts for referensces to the

n

League of Natlons and related crgans, wh@re#er they aprear, approprilate
references to the United Hations, the World Health Orgentzation or its Interim
Cormiesion, and related bodizg.

Te  With regard to gusstion (e) above, 1tyehould e pointed out that the
emendments required for this purpose are numerous, detuﬂl@&, technical end
entirely formal., Iven vhere, Ior the gake or convenlance in Artlcles where
several changes have had to be meds, an apperently nev artic is substituted,
the old text hes been feithfully reproduced, even In vhet may be thought 1ts

blemishes, except only insofar as chenges have been nacesgltated by the

g»«
(\

change-over from the League to the United Natmquv In the time now evailable

I,

the Sixth Committes hag not been able to meke a complste and independent

gheck of the amendmsnts made. It can, however, assure the Third Committee end

the General Assswbly that every care has besen taken to ensurs hoth accuracy
" X &

&nd completeness In the amendments xede.

8, The Sixth Cormittee notes that in Ssction 5 of the Annex an amendment

s

is made to the last sentence in the first paragraph of Articls 24 of ths
convention of‘l936@ As expreceed, the emenduwent hzs ths 1nc1ﬁ l and
apparently unintendsd, effect of s BULfroEs ing the iirst clause of that sentence.
In order to sffect the formal chengs which alons 1w nscessary, the Sixth
Committee recommends that the referense to peregrepn.l of Article 24 of the

Convention ol 1936 ehould be venleced by the Following:



"The agreements, conventions and protocols to be amended in accordance

with the Annex being in The English and Trench languages only, the

English and French texts of the Annex shall eguelly be the authentic

texts and the Chinese, Russian and Spanish texts shall be translationsn"
The next sentence should thén begin:

"A certified copy of the Protocol, including the Annex,..."

In all other reppects the Protocol appears to be entirely in proper form.
13. ‘Uith regard to question (c) above, it is cleavly compebent to any member

of the parties to the criginal instruments to make amendments in them which
a3

are binding asg between theumselves. This is exactly what Article 1 of the

Protocol daes. The effcot of Articles 4 and 5 combined is that a state which

ig a party to the original instrument is eligible to bhecome a party to the

| ot

Protocol only if (a) it is a Member of the United Nabtions or (b) the
Secrétary~Ganeral has cémmunicate& to 1t a copy of the.Protocol.. In view of
‘the resolution of the Fconomle and Social Comncil of 3 Octcber 1946

and the‘similar résolubion of 2 Wovember 1946 of the Third Committee in
regard to ¥ranco Spein, not all of the parties to the original instroments

will become bound, vis & vis the parties to the Protocol, by the new systen
of internatiocnal control of narcotic drugs for vhich the Protocol provides.
1, ne guestion may be asked whother or not, as partiss to the original

states which do not become parties to the Protocol will

instruments, thog
still remain under any obligations, by viriue of the origilnal instruments,
vis a vis tiose other parties to the original Instruments which do become

parties to tue Puctoccl.  The answer arpeara to be in the affirmative., It

is clear that the actusl machimery of intoraabional contr set up by the i
original insuruments will be altogether dissolved, at any rate from the date
at which the Protocol comes into force. Certain parts of the original

instruments will thus be a dead letter, eo far as concerns any state which 1s



"In psragraph 1 of Article 24 the worde 'High Contracting Party' shall

he svhstituted for the words 'Member of ths Leagus or non-Member State.'’
(It ie noted that ths other formal changes required in Article 24 are provided
for at the begimning of Section 5 of the Annex).

In all other vespects the amenduents made by the Amnex seen to bs in
proper form,
9. With regard to guestion (b) sbove, it may be noted that the Protocol
contains the customary formal parts, dealing with such metters as the States
which mey become parties to 1t, end the modes in which they msy do so; the
coming into force of the amendments set forth in the Anmex; the registration
~of these amendmsnte; and the depoait of authentic texts,
10, The Sixth Committee thinke 1t desirable to add a provision for bringing
into force the Protocol itself &s distinet from the amendments to be made by
the Annex. For thisg purpose it recommesds that Article 7 should congsilst of
two paragraphe, the existing Article becowins paragraph 2 and the following.
new peragraph being added:

"l, The present Protocol shall come Into foree in respect of each

party on thes date upon which it hee been sigred on behalf of that party

without reservation as to approval, or upon which an instrument of

acceptance has besn deposited.”
11. The Sixth Committee takes note of tﬁe fact thet, in accordence with
Article 9, the Protocol has been drafted, and will be signed, in the five
official lenguages of the United Nations. On the other hand the original
instrumente which are to be amended in accordance with the Annex asrs in th
English and French languages only. The Slxth Commititee recommends that owing
to the present technical difficulties ths Annex should be drafte& in English
and French as authentic texte, and should be translated as soon as possible
into the other official languages of the United Nations.
12, In order to give effect to this reccmmendation ths Committee proposes
that ot the end of the firct sentence of Arilcle 9 thers suall be addzd the

following:
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not a party to the Protogcol. 3But 1t may be polnted out that the Protocol has

. plainly been drefted on the assumption that, despite the dlesolution of the

2y

- League, those varts of the original instruments which are not amsnded by the
Protosol ere still in effective operation, This ahenmption appears to be
corpoet, There are important obligations (e.g. under the Geneva Convention

of 19 Februery 1525) which do not dapend on the contimvanse of the machinery

of international control sutEehifsfhsd vwnder the original inetrumsnt.

© . wn an



