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I. TINTEODUCTICN

1. At its 1835th plenary mecting, on 16 December 1969, the General Assembly
adopted resolution 2595 (XXIV), entitled "Creation of the post of United Wations

High Commissioner for Human Rights", which reads as follows:

"The General Assembly,

"Recalling its resolutions 2062 (¥X) of 16 December 1965, 2333 (¥XII)
of 18 December 1967 and 2437 (XXIII) of 19 December 1968 relating to the
crezation of the post of United Natioms High Commissloncr for Human Rights,

"Noting Economic and Social Council resolution 1237 (XLII) of 6 June 1967
on the establishment of a United Naticns High Commissioner's Qffice for Human
Rights and the amendments submitted thereto by the United Republic of
Tanzania, 1/ and Council resolution 1238 (XLII) of & June 1967 on the
question concerning the implementation of human rights through a United
Nations High Commiseioner for Human Rights or some other appropriate
international machinery,

"Noting also the views expressed in the current gensral debvate on that
guestion,

"Considering that there has not been sufficient time at its twenty-fourth
session to complete the consideration of this matter,

"1, Decides to give the highest priority to the consideration of this
item with & view to the possibilify of concluding such consideration at its
twenty—-fifth session;

"2. Requestg the Secretary-General to provide the General Assembly
gt its twenty-Tifth session with an analytical study relating to Economic
and Social Council resclution 1237 (XLII) and the amendments thereto, and
Council resclution 1238 (XLII)} on this subject."
2, In accordance with operative paragraph 2 of that resolution, the Secretary-
General submits the present study.
3. In preparing this analytical study the Secretary-General has been aware of the

controversial Issues raised by Member States concerning the establishment of the

1/ Cfficial Records of the General Assemblv. Twenty-second Session, Annexes,
agenda item 61, document A/6699, annex III.

foon
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proposed new institution. As indicated by the Secretary-General's representative
before the Third Committee cf the General Assembly at its twenty-fourth session,
the Secretary-General could produce a factual study, but could not undertake to
evaluate the merits of the proposal nor express acscgessments of the effectiveness
of existing organs active in the field of human rights (A/C.B/SR.lTﬁl).
Accordingly, this study is confined to providing information and an analysis of
the views submitted by Governments and specialized agencles concerning each
paragraph of Economic and Social Council resolution 1237 (XLII), and the
amendments thereto; it iz emphasized that the study does not reproduce the full
statenments made before the various United Nations organs. It is preceded by
background information relating to the consideration of the matiter by the varicus
organs of the United Nations, The statements and comments used in the stwdy

are contained in the following documents:

Commizsion on Humen Rights, twenty-thira seseion (1967): F/CN.L/SR.938,
939 and 9LO

Soeial Committee of the Economic and Social Council (forty-second geggion,

1967): E/AC.T/SR.572-5T7

Flenary meetings of the FEconomic and Socizi Council (forty-second session,

1967): E/SR.1479

Third Committee of the General Assembly, twenty-fourth session (1969):
AfC.3/8R.1T726, 1727, 1730, 1731 2/

Comments submitted by the Governments of fourteen Member States and by
the ILO and UNESCC pursuant to Fconomic znd Sceial Council resclution
1238 (XLII) ard General Assembly resclution 2437 (XXTII): A/7ho8,
annexes 11T and IV,

h, Costa Ricaé/ submitted a proposal to egtablish the pest of the United Nations
High Commissioner for Human Rights at the twentieth session of the General

Agsembly., Owing to other priorities, the Agsembly could not consider the Costa
Rican proposal and in resolubion 2062 (XX) of 16 December 1965, the Assembly
requested the Econowic and Social Council to transmit the proposal to the Cormmission

on Human Rightsz for study and report. At its twenty-second session, in 1965, the

g/ At the time of writing (June 1970) only the provisional summary records of
these meetings of the Third Committes were availablie.

3/ Officizl Records of the General Assembly. Twentieth Session, Ammexes,
agenda item 98, document £4/5963.

Jor,
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Commission on Human Rights considered this item, in accordance with a decision
teken at its twenty-first session,&/ under the title "Question concerning the
implementation of human rights through a United Nations High Commissioner Ifor
Human Rights or some other appropriate international machinery". In

resolution k4 (XXII), the Commission esteblished a Working Group of nine of its
members to study all relevant questions concerning the institution of a United
Nations High Commissioner for Humen Rights., The Commission requested the
Secretary-General to prepare an analytical and technical study for the purpose of
asaisting the Working Group to carry out ite mandate and requested the Economic
and Social Council. to draw the attention of the General Assembly to

resolution 4 (¥XIT). As reguested by the Commissicn on Human Rights, the
Econcmic and Social Council, in resolutlon 1163 (XLI) of S August 1966, informed the
Generzl Assembly of the debate which had taken place in the Commission on Human
Rights and of the establishment and mandate of the Working Group. The Council
also decided to transmit to the Assembly the records of the discussion in the
Commission and the Council during their consideration of the quﬁstion.é/ At

its 1b458th meeting on 19 December 1966, the General Assembly approved the
recommendation cof the Third Committee that the consideration of the question

of the creation of the post of United Nations High Commissioner for Human Rights
gshould be postponed toc the twenty-second session.

5 At its twenty-third session, in 1967, the Commission considered the report of
its Working Group (E/CN.4/934) and the analytical and technical study
(B/CN.4/AC.21/L.1 and 4dd.1l and Corr,l) prepared by the Secretary-General,

end on the basis of recommendations made by the Working Group adopted

resolution 14 (XXIIIJ,é/ in which it requested the Economic and Social Council to
recommend to the General Assembly the adoption of a draft resolution deciding

to establish a United Wations High Commissioner!s Oifice for Human Rights.

E/ Official Records of the Economic and Scecisl Council, Forty-first Session,
Supplement No. 8 [ 5if418L), chapter V.

5/  Ibid., chapter V; E/CN.4/SR.876 and 879-8083; and ibid., Forty-first
Sesgion, 14L5th meeting.

§/ Ibid.. Forty-second Session, Supplement No. 8 (E/4%22}, chapter VIIL; and
chapter XVII, draft resolution IV,
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At its forty-second session, the Econcmic and Social Council, by

resglution 1237 (XLII), recomnended to the General Assembly the adoption of a
draft resolution identical, to that contained in resolution 1% (XXIII) of the

Commission on Human Bights, The draft resolution recommended by the Council

reads as follows:

"The General Assembly,

"Having considered the recommendation contained in Economic and Social
Council resolution 1237 (XLII) of & June 1967,

"1, Decides to establish a United Nations High Commissioner's Office
for Human Rights, the Office tc be so crganized within the framework of
the United Nations that the High Commissioner will possess the degree of
independence and prestige required for the performance of his functions
unger the authority of the General Assembly;

"2. Instructs the United Nations High Commissioner for Human Rights
to assist in promoting and encouraging universal and effective respect for
human rights and for fundamental freedoms for all without distincetion as
to race, sex, language cr religion, as set forth in the Charter of the
United Nations and in declarations and instruments of the United Nations
or of the specialized agencies, or of intergovernmental conferences
convened under thelr ausplices for this purpose without prejudice to the
functions and povwers of organs already in existence or which may be
established within the framevork of measures of Ilmplementation included
in internsticnal conventions on the protection of human rights and-
Tundamental freedoms; in particular:

"(a) He shall maintain close relaticns with the General Assembly,
the Economic and Social Council, the Secretary-General, the Commission
on Human Rights, the Commission on the Status of Women and other organs
of the United Nations and the specialized agencies concerned with human
rights, and may, upon their request, give advice and assistance;

"(b) He may render assitance and services to any State Member of
the United Nations or member of any of its specialirzed agencies or of
the International Atomic Energy Agency, or to any State Party to the
Statute of the International Court of Justice, at the request of that
Ztate; he may submit a report on such assistance and services with the
consent of the State concerned; '

"{¢} He shall have access to communications concerning human rights,
addressed to the United Nations, of the kind referred tc in Economic and
Social Council resoluticn 728 F (XVIII) of 30 July 1959 and may,
whenever he deems it appropriate, bring them to the attention of the
Government of any of the States mentioned in sub-paragraph (b) above %o
which any such cowmmunications explicitly refer;
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"(d) He shall regort to the General Assembly through the Economic
and Social Council on developments in the field of human rights, including
his cbservations on the implementation of the relevant declarations and
instruments adopted by the United Wations and the specialized agencies,
and his evaluation of signiiicant progress and problemg; these reports
shall be considered as separate items on the agenda of the General Assembly,
the Economic and Soclal Council and the Commission on Human Righte, and
before submitting such reports, the High Commissioner shall consult, when
appropriate, any Goverrment or speclalized agency concerned, taking due
accourt of these consultations in the prepasration thereof;

"3, Decides that the High Commissioner shall be appointed by the
General Assembly, on the recommendation of the Secretary-General, for a
term oi five years, and that hie emcluments ghall not be less favourable
than those of an Under-Becretary;

"L, Decides to establish = panel of expert consultants to advise and
agsist the High Commissioner in carrying out his functions; the panel shall not
exceed seven in number, the members to be appointed by the Secretary-General in
consultation with the High Commissicner, having regard to the equitable
representation of the principal legal systems and of geographical regions; the
terms of appointment of the members of the pansl shall be determined by the
Secretary-General, i1n consultation with the High Commissioner, and shall be
sub ject to the approval of the General Assembly;

"5, Invites the High Commissiocner to conduct his office in closge
consultation with the Secretary-General and with due regard for the latter's
responsibilities under the Charter;

"6. Reguests the Secretary-General to supply the High Commissioner
with all the fzeilities and informaticn recuired for carrying out his
Tunctions;

"7. Decides that:

"(a) The Office of the High Commissioner shall be financed under
the regular budget of the United Nations;

"(v) Within the limits of the budgetary appropriation provided
anrd on the recommendation of the High Commissicner, the staff of the
Cffice of the High Commissioner shall be appointed by the Secretavy-General
and guch staff shall be subject to the conditions of employment provided
under the Stalf Regulations of the United Wations adopbted by the General
Agsenbly and the Stalf Eules promulgated thereunder by the Secretary-General;

“(c) Provielon may also be made to permit the employment ©f perscnnel
without compensation or on a fee basis for epecial assignments;

/.
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"(d) The administration of the Office of the High Commissioner shall
be subject to the Financial Regulations of the United Nations and to the
Financial Rules promulgated thereunder by the Secretary-General, and
the accounts relating to the Office ¢of the High Commissiocner shall be
subject to audit by the United Nations Board of Auditors.”

Ta The Council also transmivted tc the General Assembly the following amendments
of the United Republic of Tanzania Lo the text of resolution 1237 (XLII):

(1) In yaraeraph 2, after "instruments of the United Nations", insert

the words "especially the Universal Declaration on Human Rightz",

(2) Insert the following new sub~paragraph after paragravh 2 (a):

"He shall initiate action where necessary to promote, encourage and -
strengthen universal and effective respect for human rights and fundamental
freedoms, "

(3) Delete the last lines of sub-paragraph 2 (d), Yeginning with the words

"and before submitting such reports".

(4) In paramgraph 3, replace the word "appointed” by the word "elected”.

(5) In paragraph L4, replace the words "appointed by the Secretary-General

in consultation with the High Commissioner," by the words "elected by the General
Assembly on the basis of equitable geographicel representation’.

(6) Add a new paragraph 6:

"Decides to elaborate during its twenty-second session an
appropriate convention which shall govern the powers of ccmpstence and
procedures wider which the High Commissioner and his Office shall
operate.”

(7) Add a nevw paraeraph T:

"Decides to invite the Director-General of the International
Labour Office to submit to the General Assembly, for ite guldance
and assistance at its forthcoming session, a report on the experience
of the Internationsl Labour Organisation in the field of implementation
of human rights in its sphere of competence.”

8, At the same session the Council adopted resclution 1238 (XLII), the operative

paragraphs of which read as follows:

"The Economic and Social Council,

o0 W

. Requests the Secretary-~General to bring Economic and Social Council
resclution 1237 (XLIE), and the amendments thereto submitted by the United

/...
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Republic of Tanzania,Z/ together with pertinent documentation
representing the various points of view expressed, to the attention

of Member States, to invite their views on the guesticn concerning
the implementation of human rights through a United Nations High
Commissioner for Humen Rights or some other appropriate international
machinery, and to submit a report embodying the replies of Governments
in time for consideration by the General Assenbly during its twenty-
second session;

"2, TFurther requests the Secretary-General to invite the
Director-General of the International Labour Office and the
Director-General of the United Nations Educational, Scientific and
Cultural Organization to submit tc the General Assembly, for its
assistance at its twenty-second session, a report on their experience
concerning the implementation of human rights in their stheres of
competence.”

9. At its twenty-second session, the General Assenbly had before it, inter alia,
the texts transmitted by the Economic and Sceial Counell and the statements of
Governments and the specialized agencies submitted in response to Council
resclution 1238 (XLII). The Agsembly was, however, unable to consider the item
owing to the heavy programme of work and by resclution 2333 (XXII) of
18 December 1967 decided to give high priority to the gquestion at its twenty~third
gesglon, At its twenty-third session, by resclution 2h37 (XXIII) of
19 December 1968, the Assenbly expressed its regret at again not being able to
give the item the required priority and decided to gilve high priority to the
congideration of the guestion at the twenty-fourth session.
10, The General Assembly at its twenty-fourth session, had before it:

{a) a8 ncte by the Secretary-General (A/Th98) containing the text
of Councll resoluticon 1237 (XLII}, the amendments proposed thereto by the United
Republic of Tanzania, the replies received from Members States 1n response to
paragrapk 1 of Council resolution 1238 (XLII) and General Assembly resolution
2437 (XXIII) and the reports received from the ILO and UNESCO in accordance
with paragraph 2 of resolution 1238 (XLII); gnd Councll resolution 1237 (XLII)
and the amendments submltted Thereto by the United Zepublic of Tanzania. The

Agsembly in resolution 2595 (UXIV), considering thetthere had not been sufficient

E/ Official Records vf the General Assembly, Twenty-second Session, Annexes,
agenda item 61, document A/56G9, annex IIT.

/..
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time at its twenty-fourth session to complete consideration of this matter,
decided to give highest priority to the consideration of the question at its
twenty-fifth session and requested the present study (see para. 1 above ).

11, As stated in paragraph % above, the study which follows sets out largely
the views of the Governments of Member States and certain specialized agencies
concerning each paragraph of Council resclution 1237 (XLII) and the amendments
thereto submitted by the United Republic of Tanzania, The views are set out in

the alphabetical order of the countries concerned.

/...
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II. OPERATIVE PARAGRAPH 1 OF THE DRAFT RESOLUTION RECOMMENDED
BY THE ECONCMTC AND SOCTAL COUNCIL IN RESGLUTION 1237 (XLII):
GENFERAL CORSIDERATIONS

12, The first paragrarh of Economic and Social Council resolution 1237 (XLII)
recommeds to the General Assembly the adoption of a draft resclutlcn the preambular

part and operative paragraph 1 of which reads as follows:

"The General Assembly,

"Heving considered the recommendation contained in Economic snd Social
Council resolution 1237 (XLII) of & June 1967,

"l. Decides to esteblish a United Nations High Ccmmissioner's Office
for Humen Rights, the Office to be so organized within the framework of the
United Nations that the High Commissicner will possess the degree of
independence and prestige required Tor the performance of hils functions under
the authority of the General Assembly;"

13. The ccmments made regarding this paragraph appear hereunder under three
subheadings: A. Establishment of a United Nations High Commissioner's Office for

Human Rights; B. The title of "High Commissioner"; C. Organization of the Office

within the United Nations framewocrk.

A. Bstgblishment of a Unlted WNetions High Commissioner's
Office for Humen Rights

1%. The representative of Bulgarie in the Third Committee said there was a danger
inherent in the creaticn of the post of High Commissioner as it would set a
precedent; gradvually, each of the subsidiary bodies of the Econcmic and Social
Council might be replaced by one man assisted by a small number of expert
consultants. There was ne justification for considering the creation of such a
post until full advantage had been taken of the existing procedures for dealing
with human rights problems (4/C.3/SR.1T731).

15. The representative of the Bvelorussian Soviet Sorialist Republie in the Third

Committee affirmed that his Government was not convinced of the need to establish
another organ; and it considered that the creation of the post might divert
attention from such burning issues as the punishment of war crimes, the prevention
of discrimiration and the treatment of civilians in time of war (4/C.3%/SR.1727).
16. The representative of Canada stated in the Third Committee that the question

of human rights was ilnereasingly impinging on the conscience of all men., There

Jous
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wag no better way of translating that awareness into reality than by establishing
the post of High Commissioner for Human Rights. Indeed, it would be strange if
the whole system of international instruments and treaties for the protecticn of
human rights were not supplemented by executive and conciliatory functioms. That
was the main reason why Canada unreservedly supported the creation of this post
(A/C.%/5R.1727).

17. The representative of Ceylon in the Third Committee emphasized that the

creation of an office of United Nations High Commissioner for Human Rights or other
appropriate international machinery should not be allowed to distract attention or
divert energy from efforts to prevent the grossest violations of human rights or to
drain the limited financial resources of the Organization in such a way as to weeken
those efforts (A/C.3/SR.1731).

18, The representative of Costa Rica in the Third Committee pointed out that the
recognition, promoticn and protection of human rights were amcng the reasons for
the existence of the United Wations and constituted the very essence of the work

of the Organization and its specialized sgencies, and the creation of the post of
High Commissioner would provide the means by which the international community ccould
best make those rights effective. It was only through an impartial office endowed
with sufficient moral prestige and legal suthority to maske it invulnerable to the
pressure of events and political compromises that the lofty purposes of the United
Wations Charter in that sphere could be achieved (A/C.3/SR.1T26). The Government

of Costa Rica also indicated that it considers the establishment of the High
Commissioner's Office of great importance for the proper fulfilment of the promises
made in the Charter for the respect and development of human rights (A/7498,

armex II1).

19. The Government of Finland indicated that it supports the proposal to estabiish
the office of a United Nations High Commissioner for Human Rights in accordance with
the provisions of Economic and Social Council resolution 1237 (XLIT) (A/7498,

annex 1II).

20. The Government of France noted that it approves in principle the creation of
this post in accordance with the terms of resolution 1237 (XLII) of the Economic

and Social Couneil (ibid.),
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21. The representative of Ghana in the Third Committee noted the deéirability of
appointing a High Commissioner but doubted whether the creation of the post would
bridge the gap between the word and deed on the part of the United Nations. What
could the High Commissioner 4o in relation to viclations of human rights in South
Africa, Portugal, Scuthern Fhedesia and the Middle East? If the Security Council
and the General Assembly could not solve the problems of individuals 1n those areas,
he felt diffident about predicting the success that a High Commissicrier might have
(4/C.3/SR.1T7%31).

22. The representative of Guatemala pointed out at the twenty-third session of the
Commission on Human Rights that the creation of the office of & High Ccmmissioner
would help to guarantee tlat human rights and fundamental frecdoms were regpected
and the measures taken under the Universal Declaration of Human Rights and the other
instruments adopted on the matter were applied. The High Commissioner would be able
to bring great moral force to bear, and his diplomatic experience would be extremely
useful in consultations with States (E/CN.L/SR.940),

2%, The representative of India at the Commission on Human Rights was of the
opinicn that the whole question of creating this Institution had to be examined in
the context of the machinery set up to promete respect for humen rights; befors
proposing the establishment of new organs and taking new measures, it wes advigable
to consider whether the acticn already taken by the existing organs was sztlsfactory.
There were already important international legal instruments in existence to give
effect to human rights which provided for far-reaching measures, and which
accordingly removed any necessity to create this proposed coffice (E/CN.4/5R.9L0),
24, The representative of Isracl in the Social Committee of the Econcmic and Sccial
Council supported the establishment of this office. Experience had shown that the
resolutions, declarations and conventions drawn up under United Wations suspices

had not sufficed to ensure the full implementation of human rights. The
establishment of a pest of High Commissioner would assuage the bittermess cof
individuals end groups who felt that they had been forgotten and would provide a
stimulus for those who wished to improve and liberalize laws, practices and

policies (E/AC.7/SR.572).

25. 'The representative of Jamaica stated in the Commlission on Humen Rights that

the creation of the institution of a High Commissioner represented the firgt step

S mwea
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towards an institutional agreement within the United Nations, to promote respect
Tor human rights and fundamental freedoms. The creation of the institution was
intended to fill a vacuum, for the task could not e assigned to the Secretary-
General of the United Nations, He was conscious that for a great many years Member
States had been concealing the truth about events within countries, and that human
rights were being vioclated in many respects. It was time, in his view, that such
an institution was set up in order to promote respect for human rights and
fundamental freedoms (E/CN.4/SR.946).

26. The representative of Japsn in the Third Committee indicated that two years
earlier the Japanese Government had thought the creation of the post to be
inappropriate (A/Tth,-annex ITI). Since then the Government had given the matter
extensive consideration and was now ready to adopt & more positive attitude. In
order to breathe life into varicus international instruments on human rights and to
apply them in practice it was essential to take certain practical and effective
measures to impiement these internaticnal stendards. In the circumstances, there
was obviocusly an urgent necessity for a post of High Commissioner for Human Rights
to help the international community in its efforts to schieve respect for those
rights (A/C.3/5R.1T726}.

27. The representative of Libya on the Economic and Socisl Council believed that

the time was not ripe for establishing a post of High Ccommissioner; it would be
preferable to await the ratification of the International Covenants and the Optionsal
Protocol on Civil and Political Rights and to improve the existing machinery in the
field of human rights. The esgtablishment of such a post could only be considered
when United Nations activities in the field of human rights and the progress sc far
achieved in implementing the relevant resolutions had been reviewed (E/AC.T/SR.572).
28. The representative of the Netherlands supported the creation of the post of
United Nations High Commissicner for Human Rights. While the United Nations had
made considerable progress in setting standards designed to ensure universal respect
for human rights in the form of internstiomal instruments, the time had now comsz to
ensure their implementstion. Her delegation was convinced that such an official, of
high moral standing and invested with appropriate authority, could do very ussful
work to promote humsn rights {(A/C.3/SR.1726).

feo
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29, The representative of New Zealand in the Commissicn on Human Rights said that
there was no divergence of views among States which favoured the creation of the
institution of a United Nations High Commissioner for Human Rights. They all
considered that that measure would help to throw fresh light on the work
accomplished by the United Nations in the field of humen righte, and to make it more
influential. The establishment of such an organ alongside International instruments
would provide opportunities to institute co-operation in an atmosphere of confidence
and objectivity and to get away from stersotyped formulee. The High Commissioner
would be able to help in dispelling the atmosphere of mistrust and anxiety which
prrevailed in certain situations, for instance in the case of minority cultural
groups in danger of being sacrificed to nationalism. In such cases machinery was
needed vhose impertiality was above suspicion and which was capable of mobilizing
public opinion, so as to make the action of the United Nations more effective by
enhancing its prestige (E/CN.4/SR.5L0O).

30. The representative ol Pekistan in the Third Committee said that while the
responsibility for the immediate protection of humen rights lay with States, it
nmust be supplemented at the international level, It was in that light he
gupported the ides of creating a post of High Commissioner for Human Rights
(A/c.3/sR.1730).

31, The representative of Panama indicated in the Social Committes of the Economic
and Social Council that his delegation supported the estebiishment of the office of
High Commissiocner for Human Rights as a step forwvard, however smzll, towards
promoting respect for human rights., The High Commissioner would not be able to
solve all the problems of human rights, but his nomination might lead to more
effective measures for their protection (E/AC.T/SR.573).

32. The representative of the Pzople's Republic of the Congo in the Third Committee

said he could not subscribe to so utopian an idea as the creation of a rost of High
Commissioner for Human Rights when the principal organs of the United Nations had
been consistently prevented from carrying out their functions satisfactorily by the
Powers enthusiastically urging tae creation of the post (A/C.3/SR.1T730).

3%. 'The representative of Poland on the Third Committee opposed the establishment
of this office &nd said its creation would be a step back to the time when the

United Nations had not appropriate meang for the protection of human rights at its

Joes
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disposal. In the four years that had elapsed since the idea of a High
Commissioner's Office had been formally advanced, the United Nations had developed
en international set of norms in the human rights field as a result of which the
concept of the Office no longer corresponded either to the present-day international
machinery, or to the principles set forth in the international instruments dealing
with human rights., His delegation accordingly considered that the item on the
Creation of the Post should be deleted from the agenda of the General Assembly
(A/C.3/SR.1730).

34, The representative of Saudi Arabia in the Third Committee favoured any step
likely to promote human rights, but concluded that the establishment of such an
office would be impractical and potentially damaging to human rights. He doubted
whether any one men could be fully conversant with many legal systems, many
political ideologies and the unspoken ethos of peoples in different continents
(A/C.3/sR.1727).

35. The representative of Sierra Leone noted in the Third Committee that it was
over four years since the question of the creation of the post of United Nations
High Commissioner for Human Rights had first been raised. With the growing interest
in human rights throughout the world, the time was ripe for the appointment of such
a Commissioner and that it was particularly important to proceed to create the post
in question at the earliest possible opportunity (A/C.3/SR.1727). _

36. The representative of the Sudan before the Third Committee sa2id a one-man
institution, such as a High Commissioner, would make no positive contribution to
the promotion of human rights and fundamental freedoms and could not in any way be
Justified (A/C.3/SR.173%0).

3T. The Government of Sweden indicated that it had from the outset been strongly
in favour of the efforts to establish an office of High Commissioner for Human
Rights (A/7498, annex III).

38. The representative of Syria in the Third Committee said that from the legal
point of view, Economic and Social Council resoluticn 1237 (XLII) was incompatible
with the Charter and past practice of the United Nations. This resolution was
unconstitutional in view of the fact that Article 56 of the Charter called for all
lMembers to take joint and separate action in co-operation with the Organization

to achieve the purposes of Article 55 which included the promotion of respect for and

/oo
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observance of human rights. Member States should not abdicate their responsibility
by conferring the task of securing humen rights on one men but should take joint
action through the representative organs of the United Nations. Consequently, the
creation of this post would be incompatible with Article 56 and would virtually
constitute a motion of RO confidence in the United Nations (A/C.3/SR.1731).

39, The representative of the Ukrainian Soviet Socialist Republic at the Commission

on Human Rights stated that his delegation envisaged that the United Nations
activities in the field of human rights should be expanded, not by the establishment
of some administrative authority or other, by whatever name it may be called,
including that of High Commissioner, but rather by the development of international
co-operation, by the conclusion of international agreements and by commitments on
the rart of States themselves. Without international co-operation and in the
absence of international agreements, a High Commissioner could not play any useful

role (E/CN.L/SR.9LO).

4L0. The representative of the Union of Soviet Socialist Republics in the Social

Committee of the Economic and Social Council said his delegaticn could not support
the creation of the post of High Commissioner for Human Rights. There were many
arguments - all valid -~ against the creation of this post. The Union of Soviet
Socialist Republics could not support the creation of the offic> as it would be
incompatible with the Charter of the United Nations, which called for international
co-operation and prescribed collective measures to ensure respect fo» human rights.
It provided for the establishment of representative bodies. In nc ¥isid 3did it
prescribe that power should be entrusted to an individual. The -udependcence which
he yould enjoy vis-a-vis the United Nations and its Members would nullify the
collective character of the action taken by United Nations bodies in the field of
human rights. He repeated that his delegation was strongly and resolutely opposed
to the establishment of the Office of High Commissioner for Human Rights. Tt should
not, therefore, be said that it had shown some misgivings or made certain
reservations on the subject. It had given the question mature considerstion and
had always felt that the establishment of the office of High Commissioner would
have harmful effects (E/AC.7/SR.572). The representative of the Union of Soviet
Socialist Republics in the Third Committee also indicated his strong oppcsition to

the proposal to establish the post of High Commissioner for Human Rights

(A/c.3/sR.1726).
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41. The representative of the United Arab Republic in the Third Committee said that

the Universal Declaration of Human Rights had been proclaimed as a common standard
of achievement for all peoples and all nations. It was therefore a colléctive
responsibility which could not be delegated in any way, let alone to a one-man
institution such as the post of High Commissioner for Human Rights (4/C.3/SR.1730).

42, The representative of the United States of America in the Social Committee of

the Economic and Social Council said that by establishing the office of the High
Commissioner for Human Rights the United Nations could make a major contribution to
the promotion of respect for humen rights and fundamental freedoms. Such an office
could hasten the acceptance of the various international instruments in the field
of humni. rights 2nd could help the United Nations and Member States to understand
the problews involved in giving effect to them. Furthermore there was & need for
en office vhich would proclaim the United Nations concern with human rights and
express the non-political and fundamental nature of those rights. OCne man could
speak with a moral force which no committee could even express (Z/AC.T/SR.573).

Lz, The representative of Uruguey in the Third Committee was of the view that the
creation of the post of High Commissioner should nbt be deferred because that would
mean e pogstponement of e measure which would promote and encourage universal and
effective respect for human rights and fundamental freedoms for all (A/C.3/SR.1726).
k. The representative of Venezuela expressed the view in the Social Committee of
the “conomic and Social Council, that his delegation was convinced of the value of
a system for the protection of human rights, and was anxious to improve existing
institutions for the safeguarding of those rights. His delegation believed that
the institution of the office of High Commissioner wuld be useful and necessary

and supported the proposal (LE/AC.T/SR.524).

B. The title of "High Commissioner"

ks, The representative of the Union of Soviet Socialist Republics in the Social

Committee cf the Zconomic and Social Council took strong exception to the use of the
title "High Commissioner" and indiceted that it was en unacceptable title to his
delegation. He noted that some countries which had been former colonies had had to
get rid of the high commissioners who had been forced cn them and believed that

there was no desire to reinstate a title of such unheppy nmemory (E/AC.T7/SR.572).
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46, The representative of the United Kingdom disagreed with the Union of Soviet
Socialist Republics representative's remarks and pointed out that the term had been

used to designate the High Commissioner for Refugees (E/AC.T/SR.579).

C. Orgenization of the Office within the
United Nations framework

L7, The representative of Czechoslovakia in the Third Committee said that the

office could develop into an institution which duplicated the work of the existing
United Nations organs, including the Secretary-General, or an institution with
powers exceeding those of any other organ (A/C.3/SR.17%0).

L8, The representative of Iran in the Social Committee of the Economic and Social
Council noted that the High Commissioner should not be a controversial personality,
or his view and recommendations would be without effect. He must be recognized as
impartial and must enjoy the respect and consideration of world public opinion and,
in particular, the opinion of developing countries. The High Commissioner should
also enjoy the independence necessary for the exercise of his functions; otherwise
his would be but one more empty title among so many (E/AC.T/SR.5T2).

49. The representative of Iraq in the Commission on Human Rights, said that the
High Commissioner must possess the degree of independence and prestige required for
the performance of his functions. His prestige, however, would be determined by the
nature of his functions (E/CN..4/SR.93%9).

50. The representative of the Fhilippines indicated that certain safeguards were
contained in operative paragraph 1 and it was clear that the High Commissioner would
perform his functions under the authority of the General Assembly (E/AC.T/SR.575).
51. The representative of Poland in the Third Committee indicated that despite the
assurances given, the High Commissioner would compete with international machinery
based on the Charter and on conventions ratified by States. Moreover, the functions
of the High Commissioner would duplicate to a considerable extent the functions of
other organs such as the Commission on Human Rights and the Secretariat's Division
of Human Rights, vhile also limiting the competence of the Secretary-General in
human rights matters. As to the idea's practical implications, it was obvious from
rast experience that such an office would be converted into an administrative

apparatus and would thus duplicate work of the competent units of the Secretariat

(A/C.3/SR.1730) . /..
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52. The representative of the United States of America in the Third Committee,

speaking in support of the creation of this post, noted that the fear had been
expressed that the position of High Commissioner would duplicate existing United
Nations machinery or would interfere with human rights mechanisms established under
various conventions. She pointed out that Lconomic and Social Council resolution
1237 (XLII) made it clear that the High Commissioner could not infringe upon the
pre-eminent competence of the Secretary-General, or that of any United Nations
organ, nor would his functions interfere with mechanisms envisaged in international
human rights conventions. The United States representative giso noted that operative
raragraph 1 of that resolution emphaesized that the High Comrm'ssioner should enjoy
independence and prestige. He should be able to distinguish basic human rights
considerations from the accessory elements which varied from country to country and
to command the prestige enjoyed by a distinguished personality respected for the
scope of his experience and knowledge (A/C.%/SR.1726).

oo
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III. OPERATIVE PARAGRAPH 2 OF THE DRAFT RESOLUTION: FUNCTIONS AND
DUTIES OF THE HIGH COMMISSIONER

53. Operative paragraph 2 of the draft resolution recommended by the Economic and

Social Council in resolution 1237 (XLII) reads as follows:

"Instructs the United Nations High Commissioner for Human Rights to
assist in promoting and encouraging universal and effective respect for
human rights and for fundamental freedoms for all without distinction as
to race, sex, language or religion, as set forth in the Charter of the
United Nations and in declarations and instruments of the United Nations
or of the specialized agencies, or of intergovermmental conferences convened
under their auspices for this purpose without prejudice to the functions and
powers of organs already in existence or which may be establighed within the
framework of measures of implementation included in international conventions
on the protection of human rights and fundamental freedoms; in particular:

"(a) He shall maintain close relations with the General 3ssembly, the
Economic and Social Council, the Secretary-General, the Commicsgion on Human
Rights, the Commission on the Status of Women and other organs of the United
Nations and the specialized agencies concerned with human rights, and may,
upon thelr request, give advice and assistance;

"(b) He may render assistance and services to any State Member of the
United Nationg or member of any of its specialized agencies or of the
International Atcmic Energy Lgency, or to any State Party to the Statute of
the International Court of Justice, at the request of that State; he may

submit a report on such assistance and services with the consent of the
State concerned;

"(c) He shall have access to communications concerning human rights,
addressed to the United Nations, of the kind referred to in Eccnomic and
Social Council resolution 728 F (XXVIII) of 30 July 1959 and may, whenever
he deems it apprcpriate, bring them to the attention of the Government of

any of the States mentioned in sub-paragraph (b) above to which any such
communications explicitly refer;

"(d) He shall report to the General Assembly through the Economic and
Social Council on developments in the field of human rights, including his
observations on the implementation of the relevant declarations and
instruments adopted by the United Nations and the specialized agencies, and
his evaluation of significant progress and problems; these reports shall be
considered as separate items on the agenda of the General Assembly, the
Economic and Social Council and the Commission on Human Rights, and before
submitting such reports, the High Commissioner shall consult, when appropriate,
any Govermnment or specialized agency concerned, taking due account of these
consultations in the preparation thereof;"
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A. General Comments

54L. The representative of Costa Rica indicated in the Third Committee that the
basic duty of the High Commissioner would be to ensure the promotion and observance
of human rights, as they were defined by the United Nations (A/C.5/SR.1726).

55. The representative of Czechoslovakia in the Social Committee of the Economic

and Social Council said that the proposed terms of reference were ambiguous and
could be viewed from two angles. It might seem from a superficial examination
that they were so weak that the High Commissioner would have no new functions to
perform and would be merely duplicating the functions of existing organs. In the
introductory part of operative paragraph 2, the High Commissioner was instructed to
"assist in promoting and encouraging universal and effective respect for human
rights and fundamental freedoms", but that was a function which had been entrusted
by the Charter to the Economic and Social Council and delegated to the Commission
on Human Rights. It should also be pointed out that a basic concept of the United
Nations was that of collective responsibility of Member‘States for development in
the field of human rights, as in other fields. Under the Charter, primary
responsibility for the promotion of respect of human rights lay in coliective
bodies such as the General Assembly, the Economic and Social Council, the Security
Council (E/AC.7/SR.573).

56. The representative of France noted that the text of the resolution had been
deliberately prepared to avoid any impression of infringements of the Charter or
of the sovereignty of States, and every effort had been made to avoid derogating
from the competence of United Nations organs under the Charter. He drew attention
in that regard to the wording of the introductory part of operative paragraph 2,
particularly the expression "assist in promoting" and the references to the
Charter and declarations and instruments of the United Netions (A/AC.7/SR.575).

5T. In commenting on this paragraph, the representative of Irag in the Commission
on Human Rights said that according to operative paragraph 2, the human rights and
fundamental freedoms which the High Commissioner would be empowered with promoting
and encouraging, were gqualified by the phrase "as set forth in the Charter of the
United Natione or of the specialized agencies or of inter-governmental conferences
convered under their auspices". She noted that in paragraph 31 of the Report of

the Jorking Group that had been established by the Commission on Human Rights to
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study the proposal to create the institution of High Commissioner for Human Rights,
it was stated that the Working Grcup had agreed not to include resolutions in that
context, since they commanded less general support than declarations and conventions.
She entirely failed to see how resolutions unanimously adopted by the General
Assembly on highly important subjects could be deemed to command less general
support than declarations and conventions adopted by intergovernmental conferences
(E/CN.4/SR.939).

58. The representative of the United Soviet Socialist Republic in the Commission on

Human Rights, indicated that the resolution gave a false impression that the
institution of a High Commissioner'’s office was provided for in the Charter or in
other international instruments. On the contrary. the provisions of the Preamble
to, and Article 1 of, the Charter made it clear that the only effective means of
protecting human rights and fundamental freedoms was internatiocnal co-operaticn and

concerted action by all Members of the United Nations (ip-d.).

B. First amendment submitted by the United Republic of Tanzania

59. The first amendment submitted by the United Republic of Tanzania in the
Council proposed to add the words "especially the Universal Declaration of Human
Rights" to the introductory part of operative paragraph 2.

2. This paragraph with the amendment would then read:

"Instructs the United Nations High Commissioner for Human Rights to
assist in promoting and encouraging universal and effective respect for
human rights and for fundamental freedoms for all without distinction as
to race, sex, language or religion, as set forth in the Charter of the
United Nations and in declarations and instruments of the United: Nations,
especially the Universal Declaration of Human Rights, or the specialized
agencies, or of intergovernmental conferences convened under their auspices
for this purpose without prejudice to the functions and powers of organs
already in existence or which may be established within the framework of
measures of implementation included in international conventions on the
protection of human rights and fundamental freedoms; in particular.”

60. The Government of Costa Rica and the United States (A/7498, annex III) both

supported this amendment which, in their view, would insert a specific reference
to the Universal Declaration of Human Rights.

61. The representative of France in the Social Committee of the Economic and
Sccial Council said that he felt that it would be preferable not to refer

specifically to the Universal Declaration of Human Rights. This was, moreover,

/...
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the conclusion which had been reached by the Working Group. If that course was
not followed, it would be necessary to enter into details of all the instruments
relating to human rights and to set up a sort of hierarchy of the relevant

international conventions, covenants and so on (E/AC.7/SR.5.75).

C. Article 2, parégraph 7. of the Charter of the United Nations

62. The reprecentative of Cuba in the Third Committee considered the proposal to
appoint an individual as High Commissioner for Human Rights and empower him to
intervene in essentially domestic matters to be dangerous to the interests of

small states and that it was inconceivable that such an individual would not be
subject to imperialist and colonialist pressures  (A/C.3/SR.1731).

63. The representative of France pointed out that an objection to establishing
this post was that sueh a post would constitute an interference in the internal
affairs of States. However, the High Commissioner would be acting in a purely
consultative capacity; moreover, operative paragraph 2 of resolution 1237 (XLII)
contained no reference to the right of petition; it provided only for promotion,
advice and assistance, subject to the agreement of States (A/C.3/SR.1730).

6l, The representative of India in the Social Committee of. the Economic and Social
Council indicated that the relationship between the institution and Article 2,
paragraph T, of the Charter needed clarification and that inevitably the possibility
of a conflict with that Article would arise under such a proposal  (E/AC.T/SR.5T7k4).
65. The representative of Syria in the Third Committee was of the view that
unlimited powers would be conferred on the High Commissioner and they would
represent an encroachment on Article 2, paragraph 7 of the Charter and could lead

to abuse and excess of power (A/C.3/SR.1731).

66.  The representative of the Union of Soviet Socialist Republics in the Third

Committee said that the obvious aim of the imperialist Powers, which were losing

their dominant position in the representative bodies of the United Nations, was to

use a one-man institution - which the High Commissioner would be - as a tool for
applying pressure and interfering in the internal affairs of States  (4/C.3/SR.1726).

67. The representative of the United Kingdom in the Social Committee of the Economic

and Social Council said that the High Commissioner should be an individual, outside
the political arena of the United Nations, with powers to report on the status of
human rights that should not involve interference in the domestic affairs of States,
mor should it conflict with Article 2, paragraph 7, of the Charter  (E/AC.T/SR.5Tk).

/...
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68. The representative of the United Republic of Tanzania said that in defining

the powers of the High Commissioner, a study must be made of the compatibility of
those powers with the requirements of Article 2, paragraph 7 of the Charter and
the rights of any State which was investigated on the ground of flagrant violation
of Human Rights to invoke Article 2, paragraph 7 as a defence against such

action (E/AC.T/SR.572).

D. International human rights machinery wunder Urited Nations conventions

69. Operative paragraph 2 of Council resolution 1237 (XLII) further provides that
the High Commissioner is to perform certain duties 'without prejudice to the .
functions and powers of organs already in existence or which may be established
within the framework of measures of implementation included in international
conventions on the protection of human rights and fundamental freedoms'.

70. The reprecentative of RBelgium in the Social Committee of the Economic and
Social Council, noted that the provision in operative paragraph 2, that the High
Commissioner should act without prejudice to the functions and powers of organs
already in existence, or which might be established, was wise, since duplicatiocn
must obviously be avoided (E/AC.7/SR.5Th).

71. The representative of Canada in the Third Committee, also was of the opinion
that the High Commissioner would complement rather than duplicate the existing
United Nations machinery in that field. The Human Rights Committee to be
established under article 28 of the International Covenant on Civil and Political
Rights was not an obstacle to the creation of the post, because, apart from the
fact that neither the Covenant nor the Optional Protocol thereto had yet come

into force, the functions of the Committee and those of the High Commigsioner
would be very different; the Committee would carry on its business publicly while
the High Commissioner would have a degree of independence, prestige, authority and
flexibility that would inevitably be lacking in a body like the Human Rights
Committee (A/C.3/SR.1727).

T2. The reprecentative of France in the Social Committee of the Economic and
Social Council was of the opinion that the High Commissioner would not have a
completely free hand and that his duties would be without prejudice to the functions

and powers of organs already in existence (E/AC.T/SR.573).

/o
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T>. The representative of the Philippines said the intention of the resolution
was to provide for the observance of human rights also by means of other covenants
and declarations, which embodied their own implementation procedures (ipid.)

Th. The representative of the United States of America in the Social Committee of

the Economic and Social Council said that although the resolution did not spell
out the High Commissioner's relationship to other United Nations bodies, that
gquestion had been discussed by the Working Group, which had decided that his
functions should not encroach on the co-ordination functions of the Council or
on those of other organs or agencieg already established or to be foreseen under
relevant international instruments. He recalled in particular the constitutions
of the ILO and UNESCO, the International Covenants on Human Rights, and the

International Convention on the Elimination of All Forms of Racial Discrimination

(B/AC.7/SR.573).

E. Particular functions of the High Commissioner

75. The opening words of operative paragraph 2 conclude with the phrase "in

particular" which is followed by four sub-paragraphs outlining specific duties
that the High Commissioner is to perform.

76. The representative of Czechoslovakia in the Social Committee of the Economic

and Social Council was of the opinion that the proposed terms of reference for
the High Commissioner were ambiguous and the vagueness of those terms were
1llustrated by the words "in particular” at the end of the introductory part of
operative paragraph 2 (E/AC.T/SR.573). He believed the innocence of the
resolution was only apparent, the object had been to overcome the opposition of
those who would be against such an institution if it was openly granted powers
which were too wide. He suggested that the institution might, by clever
manipulation, exercise powers which were not vested by the Charter in any United
Nations organ (E/AC.T/SR.573).

77. In the view of the representative of the United States in the Social Committee

of the Economic and Social Council the provisions of the resolution were flexible

enough to permit development, but also set realistic limits (E/2C.T7/SR.573).

fe.
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(i) Sub-paragraph (a): maintaining relations with international bodies

78. The first particular function is provided in sub-paragraph (a) of operative
paragraph 2 which instructs the High Commissioner that he "maintain close relations
with the Gencral Ascsembly, the Economic and Social Council, the Secretary-General,
the Commission on Human Rights, the Commission on the Status of Women and other
organs of the United Nations and the specilalized agencies concerned with human
rights and, may, upon their request, give advice and assistance."

9. The representative of Costa Rica in the Third Committee said the High
Commissioner, as a basic rule of conduct, would maintain close relations with all
organs competent in the field of human rights, whose functions and powers would not
be impaired by the establishment of the High Commissioner's office  (A/C.3/SR.1726).
80. The representative of Irag in the Commission on Human Rights, s=aid the High
Commissioner was to maintain close relations with the General Assembly and other
organs concerned with human rights and might, upon their request, give advice and
assistance. If that provision was interpreted literally, the High Commissioner
could ‘take no action unless his advice and assistance were requested. However,

che said that did not correspond with paragraph 21 of the Working Group's report
which indicated that "the institution chould maintain close relations with the
organs concerned and that this would provide an adeguate basis for the exercise

of initiative without derogating from the concept that advice and assistance

should be extended formally by the institution only on request". That passage

of the report made it clear that the Working Group wished the High Commissioner

to act on his own initiative  (E/CN.4/SR.939).

81. The representative of the Philippines in the Social Committee of the Economic
and Social Council, indicated that the High Commissioner would maintain close
relations with the various international bodies concerned with human rights,
although he would only be empowered to give advice and assistance to such organs
upon their request. If no request was forthcoming he could not act  (E/AC.T/SR.573).

82. The representative of the United States of America in the Third Committee said

the High Commissioner's powers would be limited and his functions would be
escentially advisory and performed basically at the invitation of Member States
and United Nations bodies  (A/C.3/SR.1726).

/...
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(ii) Second amendment submitted by the United Republic of Tanzania

83. The second amendment submitted by the United Republic of Tanzania proposed to
add a new sub-paragraph after sub-paragraph (a) which reads as follows:

"He shall initiate action where necessary to promote, encourage and
strengthen universal and effective respect for human rights and fundamental
freedoms".

84, In the comments submitted by the Government of Costa Rica on Council
resolution 1237 (XLII) (A/7498, annex III), Costa Rica reserved its position on
the second Tanzanian amendment until it could better appreciate the implications
of entrusting the High Commissioner with new and more extensive functions.

85. The representative of France in the Social Committee of the Economic and
Social Council said that the second Tanzanian amendment did not belong in the
resolution, because it related to the general terms of reference of the High
Commissioner, which had already been set out at the beginning of paragraph 2. Alco
the idea contained in the proposed sub-paragraph was dealt with in sub-paragraphs
(a), (), (c) and (d) of paragraph 2. If the Tanzanian amendment was adopted, it
would be either superfluous or ambiguous, and he would therefore vote against it
(E/AC.T/SR.575).

86. In its comments on Council resolution 1237 (XLII) (A/7L98, annex III), the
Government of the United States of America indicated that it supported the second

Tanzanian amendment which provides that the High Commissioner "initiates action
where necessary" for the purposes stated. RBecause of its importance, it would
prefer to see this amendment incorporated in the lead section of operative
paragraph 2 rather than as a sub-paragraph. If the lead section were so adopted,
taking the first amendment also into account, the entire section would read

(additions underlined):

"2. TInstructs the United Nations High Commissioner for Human Rights
to agsist in efforts, and to initiate action as necessary, to promote and
encourage universal and effective respect for human rights and fundamental
freedoms for all without distinetion as to race, sex, language or religion,
as set forth in the Charter of the United Nations, the Universal Declaration
of Human Rights, and in other declarations and instruments of the United

Nations or of..." (A/7498, annex III).
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(1ii) Sub-paragraph (b): assistance and services

87. A4ccording to this sub-paragraph, the High Commissioner "may render assistance
and services to any State Member of the United Nations or member of any of its
specialized agencies or of the International Atomic Energy Agency or to any State
Party to the Statute of the International Court of Justice, at the request of that
State; he may submit a report on such assistance and services with the consent of
the State concerned".

88. The representative of Canada in the Third Committee pointed out that the

High Commissioner, as the agent for the world community, would ensure respect

for human rights as far as possible; he would not, however, be able to offer his
cervices to a State without the latter's explicit invitation to do so - a point
that was made very clear in paragraph 2 (b) of the resolution (A/C.3/SR.1727).

89. In the view of the representative of Czechoslovakia, sub-paragraph (b) was

superfluous as there was already an established system of advisory services in
the field of human rights (E/AC.7/SR.573).

90. The representative of Dahomey in the Commission on Human Rights said that
paragraph 2, sub-paragraph (b), specified that the High Commissioner would render
assistance when he deemed it desirable and would submit a report on his service:
"with the consent of the State concerned". The good offices of the High
Commissioner would thus be informal if the State concerned so desired
(E/CN.L4/SR.938).

91. The reprecentative of France in the Social Committee of the Economic and
Social Council said the resolution referred to the possibility of assistance to
Governments on their request. There was scepticism in some guarters as to the
likelihood of Govermments asking for assistance in that field, but the existing
advisory services programme had functioned for some time and achieved certain
results. A State might welcome technical assistance in dealing with problemz
such as slavery and other practices of which it disapproved involving viclations
of human rights which attracted world wide attention. A High Commissioner could
discreetly draw the attention of the State concerned to the matter (E/AC.T/SR.573).
92. The observer for Jamaica in the Social Committee of the Fconomic and Social
Council, indicated that his functions would not be "mandatory"; expressions such
as "at the request of that State" were to be found throughout the resolution
(E/AC.T/SR.5T4). )
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93. The representative of Norway in the Third Committee indicated that the
resolution provided adequate safeguards against interference in the internal
affairs of States, because the High Commissioner would be able to assist a State
only when asked to do so and would not be able to enter into discussions with
Govermments about petitions from individuals or groups of individuals; he could
not intervene in disputes between two or more States without the consent of each,
and he could submit reports or assist Governments only with their consent
(a/c.3/sRr.1727).

9k, The reprecentative of Pakistan in the Social Committee of the Economic and
Social Council stated that the High Commissioner would not be a supra-national
authority but would only be able to assist States at thelr specific request.
(E/AC.T/SR.573).

95. The representative of Panama in the Social Committee of the Economic and
Social Council said the only criticism his delegation had of the resolution was
that it was not effective enough. The victims of daily violations of their
human rights would hardly be comforted by operative paragraph 2(b), which
provided that the High Commissioner might render assistance to Member States

but only at their request (ibid.).

96. The representative of the Union of Soviet Socialist Republics in the

Commission on Human Rights said that the High Commissioner would be entitled to
present observations to States and would consult them only as and when he saw fit
to do so. He would be able to impose his decisions on the specialized agencies
and his powers with regard to conventions on human rights would be greater than
those of the General Assembly and much greater than those of the Secretary-General.
It had also been pointed cut that the High Commissioner would be entrusted with
functions that were outside the competence of any United Nations organ. His
bowers were even beyond those conferred on the International Court of Justice by
its Statute. Under Article 65(1), the Court could give an advisory opinion only
at the request of a body authorized by or in accordance with the Charter, whereas
the Vorking Group proposed that the High Commissioner should give advice and
assistance, unasked and on his own initiative, not only to any organ of the
Uniteq Nations, but even to Member States, whether they wanted it or not

(B/cN.4/SR.939).
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97. The reprecentative of the Union of Soviet Socialicst Republics in the Third

Committee, noted that the High Commissioner would have no function which could

not be performed in the vast and well-developed system of United Nations bodies
which were concerned in a practical way with human rights. The services of a High
Commissioner were not even necessary since the United Nations already had
appropriate machinery for assisting States in matters pertaining to human rights

in the form of the advisory services programme established under General Assembly
resolution 926 (X). Consequently, the High Commissioner would only duplicate the
functions of the Secretary-General in that area. It might be concluded that the
High Commissioner's activities would inevitably be confined to making "“observations"
and drafting "reports", and hence that his sole contribution would be to the
proliferation of documents, which had long been a serious problem for the United
Nations. He wished to draw attention to the surprising similarity between operative
paragraph 2 of the resolution outlining the High Commissioner's terms of reference,
and paragraph 1(b) of Article 13 of the Charter, describing the functions of the
General Assembly with regard to human rights. (A/C.3/SR.1726).

98. The representative of the United Arab Republic believed that the only practical

functions which the High Commissioner could perform would be of a purely advisory
and procedural nature, which was not enough to justify the creation of the post,
especially since a programme of advisory services in the field of human rights
already existed. Ac the representative of the Soviet Union had already pointed out,
the High Commissioner could do nothing to prevent the more serious violations of
human rights which were the primary responsibility of the representative organs of
the United Nations, and if there was anything hindering the activities of those
organs, it was not the absence of a High Commissioner, but the obstructionist
policies of certain countries. (A/C.3/SR.1730).

99. The representative of the United Republic of Tanzania in the Social Committee

of the Economic and Social Council noted that operative paragraph 2 indicated that
the High Commissioner should consult various bodies or States before acting. If
that were the rule, it was to be feared that the High Commissioner, after making
his inguiry but before setting down his conclusions, might have to ask the opinion

of the States or agencies involved and perhaps inguire whether they had any
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objections. 3uch a procedure might invelve much twisting and turning and could
therefore not be accepted  (£/C.7/3R.572). The representative of the United
Republic of Tanzania in the Third Commititee also wondered how appropriate it was
to stipulate that the High Commissioner should have purely advisory functions and
‘ghould in no circumstances intervene in problems of human rights which were within
the exclusive competernce of States, since in that case he would be unable to take
immediate action  (A/C.3/SR.1730).

100, The representative of the United States of America in the Third Committee said

that the United Nations High Commiseioner's functions would be performed at the
invitation of Member States and his reporting funections were linked with an
obligation toc coneult. As envisaged by the Fconomic and Social Council, the High
Commiseioner would thus not be an attorney-general or ombudsman representing
individuals againzt Mcmber States. His functicns would rather be to facilitate

the co-operative fulfilment by Member States of their Charter commitment to human
rights. Without the co-operation of States, the High Commigsioner would not be
able to do much, since his contridution should stem not from powey but from respect

for his office and his important aims  (4/C.3/8R.1726).

(iv) Sub-parsgraph (¢): communications concerning human rights addressed to the
United Nations

101, This sub-paragraph provides that the High Commissicner '"shall have accesg to
communications concerning human rights, addressed to the United Nations, of the
kind referred to in the Economic and Social Council resolution 728F (XXVIII) of
30 July 19%9 and may, whenever he deems appropriate, bring them to the attenmtion
of the Government of any of the States menticred in sub-paragraph {(b) abeve to
which any such communications explicitly refer."

102. The representative of Belgium in the Third Committee pointed out that the

High Commissicner's terms of reference would enable him to draw attention to

certain communications whose sxaminaticon under the system established by the

Eeonomic and Sccial Council resolution T728F (XXVIII) had remained largely ineffectual
(4/C.3/5R.1726).

103. The rerrecentative of Dahomey in the Commission on Human Righté, sald that in

order to carry ouwt his functions, the High Commissicner would need tc be informed

/...
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about the situation concerning human rights. He should therefore have access to
communications of the kind referred te in Econcmic and Social Council resolution
728 F (XXVIII) and the provision made in paragraph?2 (c) was ecsential, for that
Council resclution restricted acceze to the relevant communicaticns. He further
indicated that the High Commissioner would be able to draw the special attention
of certaln *tates to certain communications emanating from those States; in that
respect his role would differ from that of the Secretary-General, who had of
necessity to confine himself fto transmitting relevant communications to the 3tates
concerned. In that respect, therefore, the High Commissiocner's functionsg would be
of a selective nature (E/CN.4/5R.938)}.

10L, The representative of France in the Zocial Committee of the Econcmic and
bocial Council, said that cone consideration behind the movement for the
ecstablishment of a High Commissiconer was perhaps the experience with regard to
cemmunications concerning human rights received by the United Nations. The United
Nations had not; except in marginal casesz, been able to examine the allegaticns
in such communications (E/AC.T,SR.ETB).

105. The representative of Irag in the Commission on Human Rights noted that under
paragraph 2 (¢) the High Commissioner was to have access to communicatiocns
concerning human rights addresced to the United Naticne. She pointed cut that

the Commission had adopted resolution 8 (XXIII) seeking authority from the Council
for the Commission and its Sub-Commission on Prevention of Discrimination and
Protection of Minorities to study such communications. The report of the Working
Group did not make 1t clear what scurces of information the High Commissicner
could use which would not be available to the Commission. In the sarly stages

of consgideration of the proposal to appoint a High Commissioner, when the
compositicn of the United Nations had heen different and the instituiion was
intended to be that of an Attorney-General's office, the sources from which the
Attorney-General was to derive information had been clearly defined: he was to
have access to all United Natione information and would be authorized to collect
and examine other information, including reporte submitted by States, laws,
regulations, judielal decigions, reccrds of parliamentary proceedings, presg
communiques, of national and internaticnal organizations, and information from

individuals. That role, however, had now been entrusted to the Sub-Commission,
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and there seemed to be nc need for a single individual to gather information from
all sources. She saw no reason why the High Commissioner should be allowed to
seck his own sources of information on independent States (E/CN.L/SR.93%9).

106. The representative of Israel on the Commission on Human Rights said that if
the High Commissioner for Human Rights was authorized to recelve communications
addressed to the United Nations concerning violaticns of human rights and to .

make the necessary inquirieg, it would probably be possible to take effective
action against violations of the rights and freedom for which a world war had

been waged  (E/CN.4/5R.3L0).

107. The representative of Norway in the Third Committee favoured the proposal
that the High Commissioner should have access to the human rights communmications

of the kind referred to in the Economic and Social Council regolution TESE‘(XXVIII)
aud pointed out that the Commission on Human Rights had adopted resolution 17 {(xxv)
recommending a procedure for dealing more effectively with =uch communications.

Az the Commicssion and the Council weuld have to reconsider that provnossl, hie
delsgation felt that it might be uzeful at the same time to congider how the
ingtitution of the United Mtions High Commissioner for Human Rightes could be
incorporated in the precedure, since close co-operation between the High
Commissicner and the implementation machinery under the Commissicn would be very
veeful {A/C.3/8R.1727).

108, The representative of the Union of foviet Socialigt Republics in the Social

Committes of the Economic and Social Council pointed out that paragraph 2 (b)
showed a clear indication of nuilifying iconomic and Sccial Council resoclution
728 F(XXVIII) by giving the High Commissioner access to communications concerning
human rights and te contributions by non-govermmental crganizations under the
periodic reporting eystem which were never published  (E/AC.T/SR.572). The
representative of the USSR in the Third Committee stated that certain Tfunctions of
the High Commissioner might have a harmful effect on relations between 3tates and
on the general atmosphere within the United Nations. A casze in point was the
proposal that the High Commissioner should have accegs to communicatlons on

human rights and bring them to the attention of Governments when he considered it

appropriate  (4/C.3/3R.1726).

/...
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(v) Sub-paragraph (d). reporting to the various bodies of the United Nations

1C9. This sub-paragraph directs the High Commission "to report to the General
Assembly through the Economic and Social Council on developments in the field of
human rights, ineluding his observations on the implementation of the relevant
declarations and instruments adopted by the United Nations and the specialized
agencies, and his evaluation of significant progress and problems; these reports
shall be considered as separate 1tems on the agenda of the General Assembly, the
Economic and Social Council and the Commission on Human Rights, and before
submitting such reports, the High Commissioner shall consult, when appropriate,

any Government or specialized agency concerned, taking due account of these
consultations in the preparation thereof."

110. The representative of Belgium in the Third Committee said the practical
implementation of paragraph 2 (d) would have good results provided that the subject
matter of the reports to be submitted to the General Assembly by the High
Commissioner could be clarified as he performed his duties. The High Commissioner
could make useful evaluations of the progress made in certain spheres, particularly
with regard to the implementation of the declarations and instruments of the United
Nations, and indicate the important problems still outstanding, the general lines
of modern legislation and the practice followed by States in human rights questions.
The High Commissioner would undoubtedly have an important role to play in
co-ordinating the work of his office with that of the committees to he established
when the International Covenants on Human Rights came into forece and the Committee
set up as a result of the entry into force of the International Converntion on the
Elimination of All Yorms of Racial Discrimination., The General Assembly for its
part, would provide the essential functional link between those committees and the
High Commissioner (A&4/C.3/SR.1T726).

111. The representative of Crechoslovakia in the Social Committee of the Economic

and Social Council noted that sub-psragraph (d) would duplicate existing procedures
since there was an elaborate system of reporting under the resolutions concerning
periodic reports on human rights, and, for States which ratified or acceded to the
International Covenants on Human Rights, and other international instruments
dealing with human rights questions, special reporting systems hed been established

(E/AC.T/SR.5T3).
Jeue



A/8035

English

Page 37
112. The representative of Dahomey In the Commissicn on Human Rights, sald under
paragraph 2(d), the High Commissioner would report to the General Assembly; it
was lmportant that the Assembly should be informed of all "developments” in the
field of human rights, conce the High Commissioner had duly evaluated them. In
that clause, the sponsors of the resolution had taken care to guarantee that the
Governments of such States as the High Commissioner might hawve occasion to
mention in his reports would have the right to be consulted heforehand
(E/CN.L4/SR.938).
113, The representative of France in the Social Committee of the Economic and
Social Council expressed the view that it was clear from operative paragraph 2 (d)
that the High Commissioner was to consult any Government concerned before
submitting his reports to the General Assembly and take due account of those
consultations in the preparation of his report (B/AC.T/SR.573)
11L4. The representative of India in the Commission or Human Rights noted the
powers conferred upon the High Commissioner under psragraph 2 (d) »f the
resolution. In his opinion it was important that such powers of investigation
should be exercised only with the consent of the Governments cconcerned and subject
to all the necessary restraints  (E/CN.L/SR.940).
115. The Observer of Jamaica indicated that the last sentence of paragraph 2 (d)
had been included because the Govermments supporting the resclution felt that
Governments had a right to be consulted  (E/AC.T7/SR.574).

116. The representative of Turkey in the Social Committee of the Economic and

Social Council expressed reservations concerning the legal form to be given to
the machinery provided for in paragraph?Z (d) which in his view seemed designed
not only to premote but also to supervise respect for human rights, His
delegation was reluctant to grant such wide powers by & simple resolution.
Moreover, some elements of the proposed machinery couid indirectly enable the
High Commissioner to examine petitions from individuals. Furthermore, the
distinction between the functions provided for in paragraphe 2 (c¢) and 2 (d)
seemed a hazy one, since paragraph 2{c) provided that the High Commissioncr
could bring communications concerning human rights to the attention of
Goverrments, whereas according to paragraph? (d) the High Commissioner would,
when appropriate, coneult the Govermment concerned. In other words, such

consultation was left to his discretion, from which his delegation concluded the

oo
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High Commissioner was under no obligation to consult the Government concermned.
This must be clarified and stated unambiguously  (E/AC.T/SR.575).
117. The representative of the Union of Soviet Soclalist Republics in the Third

Committee stated that the provisions of the resolution concerning the performance
of the High Commissioner's functions in regard to the international agreements on
human rights adopted by the United Nations and its specialized agencies violated
the most elementary rules of internztional law. It was well known that the
question of the implementation of international agreements concerned only the
States Parties thereto and the bodies set up on the basis of such agreements.

No other body had the right to Interfere in the question of their implementation,
The High Commissioner for instance, would have no competence to deal with the
implementation of the International Convention on the Elimination of All Forms

of Racial Discrimination, a matter which concerned the Committee set up for that
purrtose. As far as the States Parties to the Convention were concerned, the
Committee would perform the functions which the resolution atiempted illegally

to confer on the High Commissioner  (4/C.3/SR.1726).

118. The representative of the United Republic of Tanzania in the Social

Committee of the Economic and Social Council said his delegation opposed the
requirement that the High Commissionsr report to the Secretary-General and the
Economic and Soclal Council., If the High Commissioner was to be independent, he
must be free to act without restriction and to carry out his functions

appropriately  (B/AC.T/SR.572).

(vi) Third amendment submitted by the Imited Republic of Tanzania

119. The Third amendment submitted by the United Republic of Tanzania proposed to
delete the last line of sub-paragraph 2 (d), ineluding the words "and before
submitting such report the High Commissioner shall conswlt, when appropriate, any
Government or specialized agency concerned, taking due account of these
consultations in the preparation thereof ...". Paragraph? (d) with the amendment
would then read:
(d) He shall report to the General Assembly through the Economic and
Social Council on developments in the field of human rights, including his

observations on the implementation of the relevant declarations and
instrumente adopted by the United Nations and the specialized agencies,

[ens
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and his evaluation of significant progress and problems; these reports
shall be considered as separate items on the Agenda of the General
Assembly, the Economic and Social Council and the Commission on Human
Rights."
120, The representative of France commented on this amendment in the Social
Committee of the Economic and Social Council, and said he failed to see what
purpose it would serve. The specific aim of that sentence was to safeguard
the sovereignty of States, which was one of the problems the Tanzanian

representative had mentioned and the French delegation felt that the sentence

should be retained  (E/AC.T/SR.572).
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IV. OPERATIVE PARAGRAPH 3 OF THE DRAFT RESOLUTION: APPOINTMENT
OF THE HIGH COMMISSICNER

121l. Operative paresgraph 3 reads =g follows:

"Decides that the High Commissioner shall be appointed by the General
Assembly, on the recommendation of {the Secretary-General, for a term of
five years, and that his emoluments shall not be less favourable than those
of an Under-Secretary™.

122. In the view of the representative of Dahomey, one of the sponsors of thie
resolution in the Commission on Human Rights paragraph 3 set out the terms and
conditions governing the appointment of the High Commissioner. ©Since his post

wag very important, that appointment miest te wmade by the General Assembly. Since
the High Commissioner would wield great moral autherity, any open competition
among several candidates for the post should be aveided, The Secretary-General
would therefore submit & single cendidate to the General Assewbly after informal
consultations. To enable the High Commissioner to achieve good resulte in the
performance of his functions, he should be appointed for a reasonably long fterm,
namely five years; and in view of the importance of those functions it was
desirable to give him a very high position in the SBecretariat, at least equal to
that of an Under-Secretary (E/CN.L/8R.938).

125. The representative of Irag indicated that the High Coumissioner was to have

a rank egqual to that of an Under-Secretary; in earlier proposals, his rank was

to have been thet of a member of the Internatioconal Court of Justice. It =eemed
iilogical to her to place his office on the same footing as that of Under-Secretaries,
none of whom bore gsuch a heavy responsibility (ivid.).

124k, In reply, the representstive of Dzhomey pointed out that the High Commissioner
was to be placed on the same footing as an Under-Secretary, as his powers could not
exceed those of an official =t that level. However, there wae nothing in the
resolution to the effect that the functions of the High Commissicner would be on
the same Tooting as those of sn Under-Secretary: peragraph 3 merely ststed that
his emoluments would not be less favoursble than those of an Under-Secretary
(E/CH.4/8R.9L0).

125. The repregentative of the United Revublic of Tanzania in the Social Committee

of the Eeonomic and Social Council, said it was impossible for his delegation to

/...
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agree to operative paragraph 3. The Secretary-General could not be given the
task of nominating a High Commissioner; that was a matter for the General
Assembly (E/AC.7/SR.572).

Fourth smendment submitted by the United Republic of Tanzsnia

126. The fourth amendment submitted by the United Republic of Tanzania in the
Council proposed to replace the word "eppointed" in paragraph 3 by the word
"elected". The opening part of paragraph 3 with the amendment would then read
"Decides that the High Commissioner shall be elected by the General Assembly, ...".
127. The Government of Costa Rica in its comments on resolution 1237 (XLII) and

the Tanzanian amendments thereto indicated that it found acceptable the fourth
amendment calling for the "election" of the High Commissioner. (A/7498, annex ITII).
128. The representative of France in the Social Committee of the Economic and
Social Council said that +the French delegation had no objection to that amendment
(E/AC.T/SR.575).

129. The representative of ggggg_in the Third Committee supported the fourth
Tenzanian amendment and stated that the High Commissioner snd his pznel of expefts
should all be elected if they were to enjoy universal confidence and should come
from neutral countries with a "clesn" human rights record {A/C.3/SR.1731).

130. The representative of the United States of America in the Third Committee

indicated that her delegation supported the Tanwzanlan amendment whereby the
High Commissioner would be elected inetead of appointed by the General Assembly.
That procedure would be a further guarantee, in her view, that the High

Commissioner would enjoy the trust of Memwber States (A/C.S/SR.1726).
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V. OPERATIVE PARAGRATH 4 OF THE DRAFT RESOLUTION: APPCINTMENT
OF A PANEL OF EXPERTS

131. Operative paragraph % reads as follows:

"Decides to esteblish & panel of expert consultants to advise and assist
the High Commissioner in carrying out his functions; the panel shall not
exceed seven in number, the members to be appeinted by the Secretary-General
in consultation with the High Commissioner, having regard to the equitable
representation of the principsl legal systems and of gecgraphical regions;
the terms of appointment of the mewbers of the pancel shall be determined by
the Secretary-Genersl, in consultation with the High Commissiloner, and shall
be subject to the approval of the Jeneral Assembly."

132, The representative of Belgium in the Social Committee of the Economic and
Social Council said that the prepsration of reports by the High Commissioner

would be a delicsate and difficult task which could lead to criticism, despite

the panel of expert consultants (E/AC.7/8R.57%).

133. The representative of Costa Rica in the Third Committee said the objection
that a single individual could not properly discharge the duties of a

High Commissioner becsuse of the extremely diverse legal philosophies and

concepte of the various groups of nations had been overcome by the provision for the
establishment of » panel of expert consultants of different nationalities and legal
backgrounds to advise and assist the High Commissioner in his consideration of the
various situations placed hefore him (&/C.3/5R.1726).

134, The representative of Czechoslovskis in the Social Committee of the Econowmic

and Social Council said that the High Commlissioner would be responsible to no one,
and the expert consultants provided for in operative paragraph b would hardly
have the neccesary povers to prevent High Commissioners from tsking arbitrary
decisions (E/AC.T7/SR.57%).

135. The representative of Dahomey in the Commission on Human Rightg sstd that
the provisions of paragraph U4, by which the General Assembly would establish a
vanel of expert consultants, were designed to allay the objectionz of all thosze
who consldered it dangerous to entrust to one individusl the task of intervening in
20 delicate & matter es human rights. The sponsors of the draft resolution had
wished to keep to 2 minimum the risks inherent in the fact thzt the High 7
Commissioner would of necessity represent a gingle legal system and & single

geographical region (E/CN.L/SR.938).
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13%36. In the view of the representative of Irag on the Ccmmission on Hgman Rights,

if the High Commissioner was to be vested with the high authority, independence

snd prestige described in other parts of the resolution, the qualificstions

and national affilistions of his advisers ceewed lumaterial (E/CN.M/SR.939).

137. The representative of Jamsica in the Commission on Humsn Rights expressed

the opinion that the High Commissioner would bte assisted by a panel of expert
conguitants dravn from different regiong and socisl systems; that arrangement would
be o pledze of objectivity (E/CN.4/SR.9h40)}. The Observer for Jamoica in the Social
Cormittee of the Economie and Social Council reccalled that the Soviet Union
representative seemed to fecl that the motive for the provision in operative
paragraph L for a meximum of seven expert consultants was to give greater
representation to the western European groups. It was her delegation which had
urged the figure "seven" during the meetings of the Working Group, and its intention
had becn to allow for equitable representation of the principal legal systems asyell
as of geographical regions, as was made clear in the text itself (E/AC.7/SR.ETL).

13Y. The representative of Pakistan in the Soeial Committee of the Economic and
Social Council pointed out that the panel of expert consultants to advise the

High Commissioner in carrying out his functions would reduce the mergin of error
inevitably inherent in the exercise of individual judgement (E/AC.?/SR.T55).

1%39. The representative of the Philinpines in the Socizal Committee of the Economic
and Social Council said that operative paragraph 4 provided for a panel of expert
cerzvizonte to advise and assist him; they would be chosen with due regard to the
egquitable representation of the principal legal systems and geographical regions
(2013,

143, In the Soclal Committee of the Economic and Social Council, the representative

of the United Republic of Tanzaniz indicated that the panel of expert consultants

which would assist the High Commissioner sheould be elected by the General Asseubly
and not designated by the Secrctary-Ceneral. (E/AC-T/SR.5?2).

141, The representative of the Union of Soviet Socialist Republics on the

Commission on Human Rights indicated that the peanel of expert consultants as
envisaged, would be neither representative nor objective; the proposed method of
appointment would leave the High Commissioner free to block the eppeintment of

perscons whose views did not coincide with his own (E/CN.M/SR.QBQ). The

/...
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representative of the Union of Scocialist Republics in the Sociszl Committee

of the Ecoromic and Social Council could not support the propeosal to establisgh
the panel of expert consultants. In his view in the United Nations, as elsevhere
in the United Wations fawmily, the hierarchy began with a collective body,

and the executive came next. The Commission on Humsn Rights wanted the Council
to put the cart before the horse and to start by appointing an executive,
agsisted by a group of seven consultants. Why that number had been chosen it was
impossible to zay, as there were five continents. Perhaps the Western Powers
wished to reserve three seats for themselves. There could be nco logical basis
for such meambership (E/AC.7/SR.572).

1L42. The representative of the United Kingdom in the Third Committee said that the

panel to be estzblished under paragraph & would have a certain representation
of mewmbership and would be an adequate safeguard against abuse or excess of power
(a/C.3/8R.1731).

143, The representative of the United States of Awerieca in the Third Committee

did not believe that there was any danger of the High Commissioner advocating
the human rightes concepts of one region or legal system, to the detriment of
the social ideas or realities of other regions or systems. The panel of
experts mentioned in paragravh 4 provided a further guarantee that this post
would be representative of the entire wenbership of the United Nationz. Her
delegation expected that the High Commissioner would work in close co-operation
with those experts, so that he would be assisted in every case both by an
expert in the social or legsl system concerned, and by other experte whose
joint experience would ensure that he adopted a tolerznt and universal spproach

(A/C.3/SR.1726).

Fifth amendment submitted by the United Republic of Tanzania

14k, The Fifth Amendment submitted by the United Republic of Tanzania in the
Council proposed to replace the worde "appointed by the Secretary-General in
consuttation with the High Commissioner", by the words "elected by the General
Assembly on the basis of equitable geographical distribution". Paragraph U, with

the amendment, would then read:
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"Decides to establish a panel of expert consultants to advise and
and assist the High Commissioner in carrying out his functions; the panel
shall not exceed seven lu number, the members to be elected by the
General Assembly on the basis of equitable gecgraphlieal distribution,
having regard to the equitable representation of the principal legal
systems and of geographical regions; the terms of appointment of the
mwembers of the panel shall be determined by the Secretary-General, in

consultation with the High Commissioner, and shall be subject to the
it

approval of the General Assembly ... .
145. In commenting on this amendment in the Social Committee of the Economic and
Soclal Council, the representative of France, pointed out that in the French
text the reference to the principal legal systems would remain, but that did
not seem to be the intention of the Tanwanian representative. He would like some
clarification of that point. He felt, moreover, that the two concepts namely, the
egquitable representation of the principal legal systems and of geographical
regions, should be kept together. It wight even happen, in an extreme case
and through the play of circumstances, that the High Commissioner would have a
panel of consultations who all belonged tc countries whose legal systems were
based on Rowan law or on commen law, and that was precisely what the paragraph
in question was trying to avoid (E/AC.7/SR.575).

one
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VI. OPERATIVE PARAGRAPH 5 OF THE DRAFT RESCLUTION: THE HIGH COMMISSIONER
AND THE SECRETARY-GENERAL

146. Operative paragraph 5 provides:

"Invites the High Commissioner to conduct his office in close
consultation with the Secretary-General and with due regard for the
latter's responsibilities under the Charter ...",

147. In the comments submitted by the Government of Costa Rica pursuant to the
Fconomic and Social Council resolution 1238 (XLII) it was pointed out that

"the High Commissioner and the panel of expert consultants assigned to him would
always work in close consuitation with the Secretary-General and would always

take into account the responsibilities of the Secretary-General, who, under

the United Natlons Charter, is the Chief Administrative Officer of the

United Wations" (4/7498, amex III).

148. The representative of Dahomey in the Commission on Human Rights, said the
sponsors of the resolution, in paragraph 5, made the point that, although the
High Commissloner would enjoy the widest possible autonomy, he would have to

act within the Secretariat of the United Nations: 1i.e. in consultation with the
Secretary-General, the head of the Secretariat (E/CW.4/SR.939).

149, The representative of Irag, believed that operative paragraph > was

somewhat inapt: +the Secretary-General of the Unlted Nations bore responsihilities
under the Charter for maintaining the integrity of the basic instrument, whereas
the High Commissioner, even if he was appointed with the grade of an Under-Secretary,
would bear noc such responsibility.

15C. The representative of Norway in the Third Committee pointed out that the work
of the High Commlssioner should not reduce the responsibility of the
Secretary-General in the field of human rights as delegated to the Director of

the Division of Human Rights., The High Commissioner should be an additional
element in the promotion of human rights  (A/C.3/8R.1727).

151. The representative of Poland, said it was obvious that despite the =ssurances
given, the functions of the High Commissioner would duplicate to a considerable
extent the functions of other organs such as the Commission on Human Rights and
the Secretariat’'s Division of Human Rights while also limiting the competence of

the Seeretary-General on Human Rights matters (A/C.3/5R.1730).
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152, The representative of the Union of Soviet Socialist Republics in the

Commigsion on Human Rights was also critical of operative paragraph 5., He
pointed out that the Secretary-General's powers under article 102, paragraph 1,
of the Charter in relation to international treaties were limited to thelr
registration and publication, but the Working Group had considered a
suggestion that the High Commissioner should keep watch over compliance with
them (E/CV.L/SR.939). The representative of the Union of Soviet Socialist
Republics in the Secial Commititee of the Economic and Social Council added that
the office of High Commissioner could not be compared with that of the
Secretary-General, As chief administrative officer of the United Nations, the
secretary-General had certain clearly defined functions concerning inter-State
relations. Human rights, on the other hand; involved guestions of ideology;
the concept of democracy varied according to one's ideological viewpeoint
(E/AC.T/SR.5T4).

15%3. The comments submitted by the Government of the United States of America

pursuent to the Economic and Social Council resolution 1238 (XLII), indicated
that "because the need is to expand and make full use of all United Nations
resources, there should be no confusion on the relation of the High Commissioner
for Human Rights to the Human Rights Divieion in the United Nations Secretariat.
The High Commissioner would be a new element; gquite independent of existing
services. He would have no regponsibility for administration except for his

own small technical staff and his work would not reduce the responsibility

of the Director of the Human Rights Division (&/7498, annex III, p. 13).
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VII. OPERATIVE PARAGRAFH 6 OF THE DRAFT RESOLUTION: ASSISTANCE TO
THE HIGH CCMMISSIONER BY THE SECRETARY-GENERAL

154, Operative peragraph 6 provides:

"Requests the Secretary-General to supply the High Commissioner with
all the facilities and information required for carrying out his
functions ...".

155. The representative of Syria in the Third Committee polnted out that under the
terms of Council resolution 1237 (XLIIL), paragraph 6, the Secretary-General
himself would become an apprendage of the High Commission's Office. The inclusion
of such provisions was an attempt to dilute the powers of the Secretary-General,
who over the years had come to cccupy a speclal position in the United Nations
syetem ﬁhich had not originally been envisaged in the Charter. The creation of
the post of High Commissioner for Human Rights might well prove detrimental to

the Secretary-General's highly successful role in solving human rights problems
through discretion and diplomacy. (A/C.3/SR.1731).
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VIII. SIXTH AMERDMENT SUBMITTED EBY THE UNITED REPUBLIC OF TANZANIA

156. The sixth amendment submitted by the United Hepublic of Tanzania in the
Council proposed the elaboration of a convention that would establish the post
of High Commigsioner for Human Rights, The amendument would add a new
paragraph 6, as follows:

"Decides to elaborate during its tweniy-second session an appropriate

convention which the High Commissioner and his Office shall operate.”

157. The Government of Costa Rica stated that "the effect of the sixth amendment
would be to postpone the establishment of the High Commissionerts office until
the approval, signature and ratification of a specific convention on the powers
and procedures of the 0ffice. Thimx amendment is completely unacceptable because
its acceptance would result in the indefinite postponement or complete
sbandorment of the proposal" (4&/7L98, p. 5).
158. In commenting on this proposed amendment, the representative of France in
the Social Committee of the Ecomomic and Social Council said it represented a
request to the General Assembly to elaborate an appropriate convention to govern
the powers of competence and procedures, under which the High Commissioner and
his office would operate. The French delegation could not wvote for an amendment
of that kind, for it was contrary to the underlying spirit of the draft
regolution relating to the establishment of a pest of High Commissioner. The
Working Group appointed to deal with that question had already given its '
decision, namely that no convention should be elaborated Ior that purpose
(8/4C.7/SR.575).
159. The representative of Chana in the Third Committee said he had doubts as to
the need for drawing up & convention, ag envisaged in the proposed new
paTagraph 6, since the functions and powers of the High Commissioner could be
defined in the resolution creating the post or in an annex to the resolutlen
(4/C.3/SE.1731).
160. The representative of the Hetherlands in the Third Committee pointed out
that since the new United Wations official and his staff would perform their
functions under the authority of the General Assembly, she thought that the
proposed post could be established by a resolution of the Assembly without the

need to conclude a convention inthe matter (4/C.3/SR.1726). 1In the comments
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submitted by the Govermnment of the Wetherlands in accordance with Council
resolution 1237 (XLII), it was of the opinion that the institution of a High
Commissioner for Human Rights fell squarely within the powers conferred upcon

the United MNations by the Charter and, thers being no need to conclude a special
treaty for this purpcse, could legitimately be established by a resoluticn of the
General Assembly  (4/T498, annex III),

161. The representative of the Union of Soviet Sccialist Republice in the Third
Committee said the resclution attempted to confer upon the High Commissioner a
cecmpetence such as that held by the General Assembly, thus making them rivals, or
to persuade the High Commissioner to usurp the General Assembly's powers 1n the
field of human rights. It was nothing but an attempt to undermine the Charter and
do serious damage to the most representative boedy of the United Nations, In that
connexion, grave doubts arose as to whether the General Assembly was competent to
take the decision to create the post of High Commissioner  (4A/C,3/8R.1726).

1€2. The representative of the United Arab Republic in the Third Committee said

that doubts and misglivings had been raised aa to whether the General Assembly was
authcrized to establish the institution of the High Commissioner (A/C.3/SR.1730).
163, The representative of the United Kingdom in the Third Committes was of the

view that such a treaty would inevitably constitute alternative implementation
machinery rivalling that of the Covenants on Human Rights and its oPeration.would
he limited toc those States acceding to the treaty. He alsc did not consider that
it was necessary to create the post by an international conventicn, since the
General Assembly was quite competent to do so and it was better to avoild toeo
legalistic an approach to the establishment of machinery which would be the basis
for informzl and private considerations of human rights questions (A/C.3/SR.1731).

16k, The representative of the United Republic of Tanzania in the Soclal Committee

of the Economic and Social Council, said it seemed tc him that a coavention or some
other similar instrument might be the best way of c¢learly establishing the terms of
reference and the competence of a High Commissioner  (E/AC.7/SR.572).

165. The Govermment »f the Unlted States of America indicated that it was also

opposed to the sixth amendment, which would require a new convention to define
the powers of competence and procedures for the High Commissioner. The anelytical

and technical study prepared by the Secretary-General (E/CN,4/AC.21/L.1) made it
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clear that the CGeneral Assembly already had the suthority to establish this new
office. The Assembly used these powers in establishing the 0ffice of the High
Commissioner for Refugees. It was cleaxly competent to determine the powers

and procedures to govern any office it had the authority to create (4/7LI8,

annex III). The representative of the United States in the Third Committee

gsaid she believed that the General Assembly was fully competent to create a post of
United Nations High Commissioner for Human Rights and that an international

convention for that purpose would not be necessary (4/C.3/SR,1726).
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IX. OPERATIVE PARAGRAFH 7 OF THE DRAFT RESOLUTION: FINANCIAL IMPLICATIONS

166. Operative paragraph 7 reads as follows:
"7, Decideas that:

"{a) The Office of the High Commissioner shall be financed under the regular
budget of the United Nations;

“"(b) Within the limits of the budgetary appropriation provided and on the
recommendation of the High Commissioner, the staff of the Office of the

High Commissioner shall be appointed by the Secretary-General and such staff
shall be subject to the conditions of employment provided under the Staff
Regulations of the United Nations adopted by the General Assembly and the Staff
Rules promulgated thereunder by the Secretary-General:

“"(c) Provision may also be made to permit the employment of personnel without
compensation or on a fee basis for special assignments;

"(d) The administration of the Office of the High Commissioner shall be

subject to the Financial Regulations of the United Nations and to the

Financial Rules promulgated thereunder by the Secretary-General and the

accounts relating to the Office of the High Commissioner shall be subject

to audit by the United Hationg Board of Aunditors,"
167. The representative of Ceylon in the Third Committee supported the draft
resolution but felt that its financial complications should be very carefully
considered so as not to drain the human rights activities (4/C.3/SR.1721).
168. The representative of Dshomey in the Commission on Human Lights noted that
the provisions of puragraph 7 were financial and administrative. The staff of
the High Commissioner's Office would be appointed by the Secretary-General for
they would be Jecretariat staff members. However, the appointments would be made
on the High Commissioner's recommendation, for the officials concerned would bhe
working for him (E/CN,.L/SR.938).
169. In his statement of administrative and financial implications of the
proposal prepared for the twenty-~third session of the General Assembly, the
Secretary-General suggested that, in addition to the panel of experts and the
services that would be assumed by the Sscretariat, "it is initially proposed that
a small staff comprising a special assistant (P-%), two other professional
officers (P-5 and P-3), and four gemeral service staff (three secretaries and one
clerk) be provided..." ({4/C.3/L.1620)}.
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170, The representative of Zaudi Arabia in the Third Committee did not consider

the statements of financial implications submitted by the Secretary-General
(2/C.3/1.1728) to be a practical estimate of the real expense of the creation

of the post of High Commissioner, as it could safely be assumed that the High
Commisgioner would every year receive millions of petitions, the processing of
which alone would entail a heavy expenditure (4/C.3/SR.1731)., He later added

that it was ilwmperative to give very careful conmideration to the financial
implications of the proposals, Whereas the expenses incurred by the United
Hations High Commissioner for Refugees and his Office were more or less static,
those for the proposed Commissioner for Human Rights would almost certainly
expand very rapidly. The post of United Nations High Commissioner for iefugees
was financed by voluntary contributions, whereasg the proposed new post would

coie under the United Hations budget. He feared that the project would not be
finencially viable (ibid.),

171, The representative of the Sudan in the Third Committee said it should be
pointed out that the States proposing this office, which had on numerous occasions
spoken against the waste of United Nations funds, had not said a single word
against the inordinate expenditure which would be involved in the establishment of
the post of High Commissionsr (4/C.3/SR.1730).

172, The representative of the Union of Soviet Socialist Republics in the Social

Committee of the Econemic and Social Council said the expenditure inveolved in
creating the post of High Commissioner for Buman Nights would be far too heavy.

some delegations did not seem to be unduly concerned at such a prospect; but his
delegation did not intend to squander the public funds of the Soviet State. The
proposed expenditure would be not only excessive but unnecessary, for it would do
nothing for the cause of human rights. &ven if the post was created over the
oppogition of a substantial minority which was determined not even to contribute

to the cost, he wondered whether anyone could be found to occupy it (E/AC.7/SR.572).

173. In the Third Committee, the representative of the Union of Soviet Socialist

Bepublics again referred to the financial implications of the creation of the post
of High Commissioner (as stated in A/C,3/L.1728, ammex I) end pointed out that the
costs of the staff to be placed at the disposal of the High Commissioner at the

initial stage would amount to $283,300 in 1970, Later the staff would be enlarged

on the basis of demands that would be made upon his services. It was clear, that

oo



A/8035
English
Page Sk

the costs of guch a post would be a heavy burden on the United Natione budget
and might become ruinous. The United Nations, whose finanecial situation was far
from satisfactory, could not afford such wastefulness (A/C.3/SR.1726).

17L,. The representative of the United Xingdom said that the Third Committee

ehould not discuss the financial implications of the creation of a poat which
represented a significant break-through in the field of human rights and was
therefore worth the cost. On seeing the estimatss prepared (in A/¢.3/L,1728,
paragraph 6) his delegation considered that much was to be gained from a relatively
modest expenditure (4/C.3/SR.1731)}.

175. The representative of Uruguay in the Third Committee considered that the
protection of human rights and human dignity could not be evaluated in terms of
money and that the expense which the proposed post entalled was therefors guite
justified (ibid.).

176, The representative of the Secretary-General pointed out in the Third

Committee that it was not easy to estimate the financial implications of the
creation of a new institution. The Secretatiat’s estimates had originally been
established in 1966 and had been brought up to date in the light of the rising
costs pertaining to certain items. As indicated in document 4/C,3/1.1728,
paragraph 5, the staff estimates had been based on the assumption that the High
Commissioner would initially need a small staff to put his office in operation;
after the initial year, estimates would be evaluated in the light of subsequent
requirements and the views of the High Commissioner would be heard. The
estimates given 1in document A/C.}/L.ITEB relatcd to the first year of operation
of the Office of the High Commissioner for Human Rights (ibid.).
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X, SEVENTH AMENDMENT SUBMITTED BY THE UNITED REPUBLIC OF TANZANIA

177. The seventh amendment submitted by the United Republic of Tanzania reads as
follows: ‘
"Decides to invite the Director-General of the Internmational ILabour

Qffice to submit to the General Assembly, for its guidance and assistance

at its forthcoming sessgion, a report on the experience of the ILO in the

field of implementation of human rights in its sphere of competence."
178. The representative of the Philippines in the Third Committee indicated that
the proposed new paragraph 7 was superflucus because the Director-General of the
ILO had already submitted the report in question (4/7498, annex IV and A/C.3/SR.1727).
179. The representative of the Secretary-General in the Third Committee also

pointed out that in resolution 1237 (XLII) the BEconomic and Social Council had
requested the Secretary-General to invite the Director-General of the
Internaticnal labour Office and the Director-General of UNESCO to submit to the
General Assembly a repoxt on their experience in the field of implementation of
human rights in their spheres of competence. The information received from the
two organizations pursivant to the resolution was reproduced in annex IV of the
Secretary-General's note on the creation of the post of High Commissioner (4/7L98).
It should be noted, however, that the information did not refer specifically

to the creation of the post of High Commissioner for Human Rights but dealt with
the implementation of instruments adopted by those organizations in the field of

human rights.
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XI. ALTERNATIVE INTERNATIONAL MACHINERY

180, The title of Zconomic and Social Council resolution 1237 (XLII) is "Question
concerning the implementation of human rights through a United Nations High
Commissioner for Human Rights or scme other appropriate international machinery".
This was also the title of the item on the agenda of the Commission on Human
Rights.

18l. During the debates in the various United Nations bodies seized with this issue,
attention was given to establishing some other appropriate machinery instcad of
establighing the post of United Wations High Commissioner for Human Rights.

182, The observer for Jamaica speaking before the Social Committee of ECOSOC,
_stated that the report of the Working Group (E/CN../93,) that had been established
by the Commission on Human lights, made it clear that attention had been given

to alternative machinery such as a collegiate body in place of the High Commissioner,
but the fact was that members had favoured a High Commissioner., The Working

Group had been ready to consider alternative proposals but none had been

offered (B/AC.7/SR.57L).

183. The representative of Saudi Arabia in the Third Cormittee noted that some

vears previcusly he had suggested, in view of the insurmountable difficulties
resulting from the different systems in the world, that each country should have
its own High Commissioner for Human Rights, whose name would be registered with
the United Wations. He further stated the most effective ﬁay of ensuring human
rights was to familiarize the peoples of the world with the United Nations
instruments in this field. To this end he proposed that in 2 joint venture with
UHESCO, a satellite might be leased from COMSAT and the United Wations could then
educate the world through the use of its own unbiased information satellite
(4/C.3/SR.1727).

184, The representative of Uganda in the Third Committee said consideration should
be given to the possibility of creating regional offices designed to meet the
needs as they arose, and such organizations as the Organization of African Tnity
might play a valuable role if they were given responsibility on a regicnal level for
certain aspects of human rights (4/C.3/SR.1727).
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185. The representative of the Ukrainian Soviet Socialist Republic in the

Social Committee of the Economic and Social Council indicated that the United
Nations should confine itself, at that stage, to improving the existing machinery
and encouraging Member States to ratify the Covenants as soon as possible (ibid,),

186, The representative of the Union of Soviet Socialist Republics in the

Social Committee of the Economic¢ and Social Council said that his delegation was
prepared to consider the idesa of new machinery for the protection of human rights
provided that it was created by a legally binding instrument, based on the joint
efforts of Member States and compatible with the United Nations Charter and
international law (E/AC,7/SR,57),).

187. The representative of the United Arab Republic in the Third Committee

indicated that attention should be drawn to the existing regional commissions
specifically concerned with human rights. He pointed out that in this regard
there had been a proposal to establish an African Commission on Human Rights
(4/¢.3/SR.1730).

188. The representative of the United Republic of Tanzania in the Social Committee

of the Economic and Sccial Council said that having accepted the idea of machinery
for the protection of human righte his delegation contemplated the possibility of
elevating the status of the Division of Human Rights to the level of a separate
dcpartment, A& step of that kind might enhance the prestige and effectiveness of
the Seccetariat's action in the human rights field. He went on further to state
that alternative and supplementary machinery to the post of High Commissioner for
Human Hights would be for Governments themselves to appoint a person such as an
ombudsman or a panel of consultants to be available to individuals within the
country who might hear complaints regarding violations of human rights. ILocal
High Commissioners might thus be established and in addition, there might be
regional High Commissiomers (E/AC.T/SR.572).

189, Several representatives expressed regret that the question of "some other

appropriate intermational machinery" had not been considered in greater depth.

8/ TFor instence: India (E/CN.L/SR.940):; Irag (E/CN.lL/SR.%39); Nigeria
(E/AC.7/SR.573): Union of Soviet Socialist Republies (E/AC.7/SR.572).

oo



A/8035
Erglish
Poge 58

XII. ECONOMIC AND SOCIAL COUNCIL RESOLUTION 1238 (XLII)

190. Operative paragraph 2 of General Assembly resolution 2595 (XXIV) also
requests the Secrotary-General to provide the General Assembly with an
analytical study relating to Fconomic and Social Council resolution 1238 (XLII),

which reads as follows:

"The Economic and Social Council,

"Having adopted resclution 1237 (XLII) of é June 1967 on the question
concerning the implementation of human rights through & United Nations
High Commissioner for Human Rights or some other appropriate international
machinery,

"l., Requests the Secretary-General to bring Liconomic and Sccial Council
resolution 1237 (XLII), and the amendments thereto submitted by the
United Republic of Tanzania, together with pertinent documentation
representing the various points of view expressed, to the attention of
Member States, to invite their views on the question concerning the
implementation of human rights through a United Nations High Commissioner
for Human Rights or some other appropriate intermational machinery,
and to submit a report embodying the replies of Governments in time for
consideration by the General Assembly during its twenty-second sessicon;

"2. Further requests the Secretary-General to invite the
Director«General of the International Labour Office and the Director-General
of the United Nations Educational, Scientific and Cultural Organization to
submit to the General Assembly, for its assistance at its twenty-second
session, a report on their experience concerning the implementation of
human rights in their spheres of competence."

191. In accordence with Econcmic and Social Council resolution 1238 (XLII), the
Secretary~General submitted to the last three sessions of the General Assembly,
in document A/T498, ammex IIT, the replies received from Member States in
accordance with paragraph 1 of that resolution; and in annex IV the reports
received from ILO and UNESCO in accordance with paragraph 2 of that resolution.

These have been included as appropriate in this study.
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