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REPORT OF THE SIXTH SESSION OF THE SUB-COMMISSI ON ON PREVENTI ON OF DI SCRIMINATION 

AND PROTECTION OF MINORITIES : DRAFT RESOLUTION B - STUDY OF THE FRESE~~ POSITI ON 

AS REGARDS MINORITIES THROUGHOliT THE \-lORLD (E/CN.4/703, ANNEX I) 

Mr . NISOT (Belgium) asked why the Sub-Commission had stated in 

r esolution F, paragraph 2 (E/CN. 4/703, paragraph 200), that no fur ther work on 

t he problem of defining a minority could serve any useful purpose at present . 

Mr. INGLES (Philippines) replied tbat the Sub- Commission could hardly 

be blamed for having deferred the problem of definition for the present. It had 

twice adopted a definition by a major ity vote, but the Commission on Human R1ghts 

had r ejected both attempts and in doing so had not even given the Sub- Commission 

any instructions about the changes it would like to see in t he definition . Owin~ 

to the Commissi on ' s attitude, the Sub-Corernission bad decided to adopt a different 

approach and to attempt a definition for the purposes of a study of the present 

position of minor ities rather t han a definition for the purpose of recommendations 

for t heir pr otection . The definition for the purpose of protection would be made 

only when the s tudy had been completed. The r easons for the change were stated in 

endeavouring to discover the actual position of minor ities and to ascertain which 

minorities wished f or special protection and of what kind. 

Mr . CHENG PAONAN (China) said that r es olution F seemed somewhat 

paradoxical; it stated in effect that the Sub-Commission did not know what a 

minority was but would ask an exper t to study certai n aspects of minori ties . That 

position was not wholly untenable, but it could hardly lead to t he compilation of 
I 

an authoritative and comprehensive report . He enter tained serious misgivings 

about the statement that nc further work on t he problem of definition could serve 

any useful pur pose . Admittedly, it might be extremely difficul t t o arrive a t a 

singl e general definition that was universall y applicable, but the Sub - Commission 

should be able t o reach a definition as universally applicable as poss i ble when it 
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had examined the views of the Commission on Human Rights , the Economic and 

Social Council and the General Assembly. He could never accept the proposition 

that the Uni t ed Nations should abandon all attempts to find a definition within 

the meaning of the Charter. 

The Sub-Commission noted, in r esolut i on F , that the Commission had on three 

occasions r eferred back to it t he definitions it had drafted, but i t then went on 

to give a very limited f orm of definition, observing that no useful purpose 

would be served by fur t her work on t he pr oblem of defini t i on. The assumption 

that t he defintion would serve no useful purpose because certain factors had been 

omitted was unwarrantable . The provisi onal definition could. undoubtedly be 

completed in t he light of the comments to be made by higher or gans . The Sub

Commission should not restrict its study to t he minorities covered. by its very 

limited definition , especially if that study was to give an account of every 

minority in need of special protection measures. He would not vot e agains t 

draft resolution B (E/CN. l+/703 , annex I), based on resolution F, for t he sole 

reason that he hoped that the Sub-Commission might possibly co:n::e t o realize that 

there were other aspec t s which might be included in t he definition, but he could 

not possibly agree that no further work on the problem of definition could ser ve 

any useful purpose and he could not concur in the limited defi ni t ion given in 

paragraph 2. 

Mr. JVVIGNY (France ) shared t he Chinese representative 1 s misgivi ngs . 

He had been surprised t hat the Sub-Commission had failed to comply with the 

Commission1 s r equest t hat it should continue its efforts to draft a. definition of 

minorit ies. The differing approach it had preferred contained ele:n::ents of 

paradox: it was hard to see how the problem of minori ties could be studied in 

the absence of any defini t ion of t he word "minority" or with such a limi t ed 

definit i on as the Sub Commission proposed. The Cormnission should ask t he Sub-

Commission t o continue its study of t he definition or at least to expl ain more 

fully what criteria it had had in mind when preparing draft resolut i on B. 'I'he 

stated intent ion to study the present position of minorities wi thout any 

cri t erion t o guide the selective character of the study was open t o criticism. 

Draft resolution B anticipa t ed the results of the study. 
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~1r . NISOT (Belgium) said tha t the problem of pr otecting mi nor ities 

was a rratter of concern t o his delegation . The i r prot ecti on was the more 

necessary i n that rrany Member S tates administering ter r i tori es which hed not 

achieved ·a ful l rreasure of self-government still refused to report to the 

United Nations , thus violating Article 73 e of the Char ter . It was most 

r egrettable t ha t the Sub-Commission still refra ined from defining t he term 

"minorities" , s ince that was one of the n:ain tasks for which it had been 

established . He could not support a dr aft resolution in which the Sub-Con:mission 

stated that i t woul d not perform that task . 

~1r . IKGLES (Philippines) said that the Chinese repr esentative had 

failed to gi·1e d..ue weight ·to the words "ot present" at t he end of operative 

paragraph 2 . The r eason why the Sub-Commissi on had t hought that no furtner 

,.mrk on the probl em of definition would ser ve any useful pur :pose at present was 

because t he definition could be formulated ohl y af t er the study which wa.s to be 

initiated had been compl e ted . 

The Sub-Commi ssi on ' s tenta tive definition had been adopted ~erely for the 

pur poses of the s t udy, in or der to gi ve guidance to the expert who would 

conduct it . 'I'he rea l pr oblem was not to a rr ive at a defi ni tion for the sake 

of having a definition; the essent ial purpose was to make reco~endatione 

concerning the protection of mi norities in need of it. A universally applicable 

defini-tion might e ven be undesirable in view of t he vast difference in the origin, 

composition and character of minorities . A pr eferable· approach might well be 

.. to study t he present position of minor i 'bies and on t hat basis. t o make 

r ecorr.rr.endations , which might or might not be of univer sal application. 

Mr. HOARE (United Kingdom) confessed himself baffl ed by the contr adiction 

bet;.reen oper e t i ve paragr aphs 2 and 4 of res olution F . If the r e was no intention 

of using the definition f or determining which groups shoul d receive speci a l 

p:roten'f:.i.on; i t v aA hard t o see how a selective study coul d be reade o.r t he posl t ion 

of every m.inori ty in need of special pr otect ion n:.ea.sures , i n the absence of any 

criterion by vhich to judge vhy son:.e minori ties might need special protect i on . 
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Mr. INGLES (Philippines) repl ied that it was appa r ent from operative 

paragraph 4 tha t from his study of minorities thr oughout the world , the expert 

would be able to i nform the Sub-Corrmission what minor ities needed. protection and. 

what pr ot ection t hey wer e in fact ge t t ing . One criterion f or --de termining \vhat 

minoriti es needed protec tion would be the desire of the minorities concerned. 

Another criterion would be whether a minori ty was subjected t o unjust t r eatreent . 

There wer e of course other cri t eria which the expert might adopt, but dec i sion 

rested with the Sub-Commission whether or not to accept t hem. 

~~ . ORTEGA (Chile) agreed that the definition in resol ut ion F , g iven 

in paragraph 2 and extended in paragr aph 3 ( v) , was onl y pr ovis i onal. The 

attempt to draft a provis ional definition was coremendabl e as a whole and the 

ba l ance bet ween sub-par agraphs ( i) and ( iii) of paragraph 3 was particularly 

good . The endeavour to obtain more data for a univer sa lly applicabl e definl.tion 

was praisewort hy and his del egation would vote in favour of draft r esol ution B. 

Ther e .were, however , soree details in resolution F about which he f elt doubtful. 

If the def inition in paragraph 2 cover ed. groups of immigrants , it woul d. set a 

delicate probl em for countr i es of r eception whic h were anxious t o assimilate such 

gr oups . Fur thermore , t he word "suf f icient" in paragraph 3 (v) seemed to be 

unduly broad and vague . 

An impor tant point which , in the opinion of hi s del egation, should be incl uded 

in the provi sional defin i tion , was t he fact t hat t he minorities tc which s pecial 

protecti on shoul d be given were those which were the victims of discrimination 

and unjust t r ea treent . Resolution 502 B (XVI) of the Economic and Social Council 

gave evidence of the desirabi lity of including tha t poi n t in t he def initi on , s i nce 

in par t I the Council r ecoremen&ed t o all States that they should make every 

possible effort to abol ish l ega l provisions and adn:inistrative or pri 'Tate 

practices which discriminated against certain sections of the popula tion; t he 

Council thus recognized t hat i n n:any cases discrimination was directed against 

minorities. The internal r esolution could not, of course, be amendei , but that 

difficul ty coul d be over coree by recommending that t he specia l exper t shoul d n:er.t ion 

in his i nte rim r eport tha t that factor must be taken into account when a f ina l 

definition was prepared . 
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Hr. n~GLES (Philippi nes) said. t hat a rr.ember of t he Sub -Corunis s i on , 

r•lr. Santa Cruz , had expr essed t he san:e concern as t he Chil ean r epresentative 

a nd had proposed certain amendments to r es olution F , which had been accept ed . 

I n particul ar, sub - paragra ph 3 ( i v) applied t o vol unt ary i rrntigra tion gr oups . 

Fur t hermore , the phrase "·.-11th no intention of determi ning which groups should 

r ece i ve s pec i a l pr ot ect ion", i n paragraph 2 , i ndicated that , alt hough minori ties 

owing t heir existence to voluntar y i mmi gr a t ion woul d be included i n t he s t udy , 

t heir inclusi or. did not neces sarily mea n t ha t they would be regarded as i n need 

of specia l pr otect i on . But t he study i n ques tion would bring to light several 

criteria on t he basis of ~hich t~e Sub-Corrmis sion woul d later de t ermi ne which 

minorities requir ed s pecial prot ect ion. 

I t had been said t lla t sub-pa r agr aph 3 ( v) was vague ; t he Sub-Coruni s s i on 

bad, however , deliber a t el y chosen a f l exible formula t hat ••ould cover a s many 

specific i ns tances as poss ible . 

'Ihe Commission i tself, in adopting ar ticle 25 of the dr aft i nte r na t i onal 

covenant on civil and politica l rights , had recognized that it was poss ible t o 

recorr..u:end s pecial n:easur es f or t he pr otection of minorities without f irs t 

agr eeing upon Fln exact defini tion of tha t term. It suf f iced for t he Commis sion 

'"hen it Bdopted art icle 25 t o describe mi nori ties as " e t hni c, r eli g i ous or 

linguistic minorities". Sur ely t he Sub-Co:::tillliss i on coul d proceed. to a mer e 

fac t ual s tudy under the SC:lme conditions, particularl y since t he s tudy could aid 

t he Sub-Commission in arri•ring a + a l ega l defi ni tion which might be accept able 

t o t he Corr~iss ion . 

Mr . JUVTGJIJY (Fr ance) said. t hat t he more he s t udied the t ext of 

resol uti on F , t he u;ore conf used i t a pr;eared. · I n one pl ace i t indi ca t ed t hat a 

d.efini t i on of t he term 11 L'linori t ies" " a s desirabl e and in anothe r t ha t f urther 

'N"Or k on such a def inition coul d serve no us ef ul purpose a t present . The s tudy 

would pr esumably be under t aken wi t hou t a defini t i on ; ye t in pa r agr a ph 2 a. 

t cn.tati vc and i ncompl ete dc fin i tion ~~~an given. I t wa s s t ated i n the same 

paragra ph t hat t here \vas no i ntent i on of deter mi ning which groups should r eceive 

speci al prot ection , but paragraph 4 ca l l ed for 10
8 concis e account of t he posi t i on 

of every mi nori ty i n need of s pecial pr otect i on meas ures" . 
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that there ,.,as a d iverGence of vie1.-:s on it; nev erthe l ess .:>. co:1traclic tory 

resol ution could hardly be accepted as a serious basis for the proposeCJ. stud.~· . 

'Ihe Sub-Ccn·:rnission should c ivc t:1e mat ter P.lOre thouslrc o.nci cl<.:.i'lne ite Ci'itc::· ;;.a 

more prec i sely before the study ua s under tahen . 

The CH!\IFJ<JJ\N obser ved t hat , Hhi l e i t Has diff 1r~t.:l t to arrive at n. 

universally applicable l ecal definition of a minor'L ty, i n p:cactice the n:eanin;; 

of the t erm "as generally understood . In paragraph 2 of resol ution F, the 

Sub-Commission had included a rough >wrking definition for the prac tical '[)Urposes 

of the study and on the basis of that study it hoped to be able to draft a l eGal 

definition . Its attitude uas therefore perfeci:.ly consistent and log ical. 

Mr . DAYAL (India) agreed '.-rith t he Chairman and the Philippine 

representative . To those 1-rho held that a study of minori t i es should not )c .. :c-tde 

until the term "minorities" had been defined he replied that the Commission had 

on several occasion s rejected the Sub- Commi::;sion 1 s attempts at a definition, 

Hithout offering i t any gui dance on the subject . Al though no legal definition 

as yet existed, t her e was a e;eneral idea of ,.,hut constitut ed a minority, and 

that formed a suff icient bas i s for the proposed study . I ndeed 1 the Sub-Commiss i or:. 

had, in its resolution F , come very close to an acceptabl e definiti on of tlw term, 

on the basis of 1-1hich it proposed t o study the problem . The Uni ted Nati ons Has 

concerned Hith many i mports.nt matters - such as aGgression and peace - ,.,hich it 

had not dej>i ned, and yet it uas conducting various studies concerning those 

matter::; .j The Corr.mission should not re j ect the Sub - Corr.mis::;i.on 1 s proposal f or a 

useful study merely because i t i tself had been unable to a~ree on a definition. 

The study vas an important part of the Sub- Commission 's uork and in the course of 

tha·t study, an acceptable definition might ,.,ell emert;e . 

Hr . ROUSSOS (Gr eece) asked whether the phrase '!non- dominant groups" 

ao used in paragr aph 2, referred to nur~.erical or to poli tical dominance . The 

ansver shoul d have a d irect bearing on colonial territ.ories, i n i-Thich the numerical 

majority 'i·Tas politic a l l y non- dominant . 
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Hr . INGLES (Phil ippines) replied thClt he had. himself, together with 

other I!iet:bers,rai.sed t he q_uestion in the Sub-Cormnission (E/CN . 4/703, paragr aph 190) . 

As a result of t heir int ervention , all references to numerical r ati os were deleted 

and the text of resolution F as finally adopted by the Sub-Commission at no poi nt 

impli['i that under-privileged groups should be excluded f r om the study mer ely 

because they vrere nun:erically larger than other gr oups . 

Nr . WHI'I'LAN (Australia) said that he di d not think it possible t o embark 

on a study, t he ul titr.ate purpose of which was to pr ovi de special pr otection to 

minorities, wi t hout fi r st determining who ,.,as to be pr otected . The Philippine 

representa t i ve had reenti oned an article of the draft covenant which had been 

adopted in the absence of a definition, but , as the Commission' s repor t showed 

( E/241~7 , paragr aph 52) , there had been a sharp division of opinion r egarding what 

t he term "minorities" should cover . The contr over sy could not be settled by 

the criteria set for t h in resolution F . The Economic and Soci al Council, in its 

resolution 502 B II (XVI) , stated that a defin i tion of the term "minori ty" was 

needed ,.,efor t:> reco!IlGend:ations f or the special protection of minorit ies could be 

adopted . 'l'he Sub-Corrmission seemed to have given up the drafti ng of a definition 

as a hopeless task, yet it intended ~o ask an expert to prepare , on the basis of 

minority in need of speci a l protection - a procedure t ha,t could be best described 

as ~orkior, in a circle. 

The Chairman had referred to the distinction. between a lega l definition and 

o ~acti ca l .one: what the United Nations wanted was not so much a legal defi nition 

of minori Li tc"S ~:~s one that had. regard to realities . Furthermor e , he agreed wit h 

the Chil ean representative that the aim of immigrati on countries - of which 

Aus tralia w~H3 one - ''as t o assimilate t he immigrants; yet resoluti on F called for 

a s tudy which woul d apparent:)_y i nclude immigrant gr oups , t hus making them 

cousciou~ of representi ng an alien e l ement and creating the ve ry diffi culty the 

irr.mi r-ration countries sought t o avoid . I n his vi ew, such gr oups should be 

expr essly excluded . Until the Sub-Commission was able to decide which minori ties 

not embark on a serious s:.udy. 
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It was pl ain that the question of definition must be ci-rer. f:.1r t her 

considera tion befor e any other steps wer e taken . 

support draft resoluti on B. 

He was therefore unable to 

t.'lr. INGLES (Philippines) remarked that the Aus tralian representative ' s 

COILlllents on irrm.igr ant groups coincided with the Sub-Cotr.llllission 1 s o1m views , 

expressed in sub-paragrephs 3 (iii) and {iv) of resolution F . 

Mr . HOARE (Uni t ed Ki nedom) observed that t he Indian representative had 

overlooked the fac t that a defini tion 1.;as givf'n in opeTative paragraph 2 of 

i nternal r esolution F . That d.efini tion was provis i onal and possibly incomplete 

but i t was to be used only for the purposes of the proposed study . 7he United 

Kingdom de l egati on did not consider the use of that provis i onal defin ition t o be 

satisfactory , since i t was expr essly stated t hat 1 t was adopted with no i ntention 

of determining which gr oups shoul d receive special protec tior. . The effect of the 

provisions of par agraph 4, therefore , would be that the special expert, without 

the guidance of any defini t i on of the groups concerned but with the limitations 

l a i d down in paragraph 3, woul d have to select the groups in need. of special 

protection measures accor ding t o his own personal j udgment . The fact tha t his 

terms of r eference included consideration of t he present measures i~ for ce meant 

t hBt the study must i nevitably, i n. those case where the exper t concluded that 

special measures of protection were required , amount to cri t i c i sm of the 

governments of the terr i tor i es i n whict. the minority groups were domici led. . 'I'he 

Con.mission shc·ul d give serious t hought to the implications of assenting t o a 

proposal to entrust to one s i ngle person however talented the function of sifting 

informa tion and making judgments concerning areas where minori ty questions might 

be burning pr oblems liable to affect local and world peace and where confl ict ing 

repor ts and views might be rife and controversy still rage . The exper t ' s 

activities might well give rise to consequences which the Sub-Corr..missionhad. not 

a nticipated. I ndeed , the ffiere knowledge t hat such an enquiry N8S to be 

under taken might have an i nflammatory effect . 
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The C\ rrmission was not onl y i n duty bound to guide t he Sub-Commission and 

to see t hat the question of minorities was otudied in such a way as to result 

in useful recorrJI:endations ; i t '•as also respons i bl e bef ore the world and the 

United Na~ions in respect of t he actual steps to be taken . At the present 

stage , when the term "minori ty11 had not yet been defined , t he Commission should 

'-reigh the consequences very carefully before entrusting a s i ngle individual with 

such an extremely del i ca te study on a worl d-wi de scal e . The Uni ted Kingdom 

d.ele.ga tion consider ed the t such an enquiry i nto loca l cond i t i ons, purporting as 

it di d. to pass .jndgJLent on governmenta l acti on. , was contrary to Articl e 2 , 

paragraph 7, of the Char ter . Even i f other representat i ves d i d not hol d that 

view, they shoul d a sr ee that the general considerations to which he had ref erred 

required their earnest attention . 

i\ir . I~OROZOV (Union of Soviet Soc i alist Republics) sa id that h is 

delegation coul d not agree wi t h t he basic proposal in draft r esolut i on B that a 

srJecial ex"[lert should be appointed t o carry out a task whi ch the Sub-Commission 

jt.so:olr shn\Jl<i undertake . An a ttempt was being made to i ntroduce a new procedure , 

contrar y t L' the accepted. Unite d Nations pr actice of entrus ting studies either to 

the Secretariat or to t he :rr.embers of t he or gan concerne d . The USSR delega tion 

Corr.mlssiorJ ond the Council and it would vote against the oper ative part of 

draft r~solut J on B. 

With regard to i n t ernal resolut i on F, t he definiti on which the Sub-Commission 

gave jn paracreph 2 f or t he purposes of the speci al expert' s s t udy di f f e r ed but 

sll1.5htly frorn Hs forn:er defi ni t i ons. Scrr.e of the provi sions of par agr a ph 2 

:might resul t ln eliminating from the defi n i t i on certa i n national gr oups which 

shoul d be given special protecti on . For example , t he i nclus i on of only such 

gr oups as mieht "wish t o preser ve ethnic , reli gious or linguisti c t r adi t i ons or 

characteristics" was s_ubJesti ve , since domi nant gr oups whi ch d i d not wish to 

extend equal r ights t o certain minorities would be ab l e to justi fy their a c t ion 

by claimi ne that the gr oups concerned did not wi s h to mainta i n their i ndividual 

S()rr:~ ()f' t-.hP } l mi t-At.ions in pRrRgn~ph 3 were Al so lJOSHt.iRf'.<l r. t .nry: 

the pr ovi s i ons of s ub-paragraph (ii) did no t take i nto account t he position of a 

minority· whi ch might cl aim t he r i ght t o use i t s own language on an equal f ooting 

wi t h the dominant gr oup; i f it was pr ecluded f r om doi ng so, i t was ent i t l ed t o 
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special pr otection, notwithstanding the fact that its problems were covered by 

the provisions of the international instruments enumerated in tbe sub-paragrapt. 

In view of the shortcomings in paragraphs 2 and 3 of internal resolution F, 

hi s delegation would abstain from voting on the preambular paragraph of draft 

resolution B. If the Corumission decided to retain the operative paragraph of 

the draft resolution, he would vote against tbe text as a whole . 

The meeting r ose at 5.3r p.m. 




