
NATIONS 

ECONOMIC 
/\N D 

GENERAL 

E/CN.4/SR.314 
11 June 1952 

SOCIAL COUf\JCIL ORIGI~lA!:..: ENGLISH 

C0~1ISSION ON liUM.'ili RIGIIrrs 

Eighth Session 

SUMMARY RECORD OF 'l'HE TB..'8.EE Ir~.'flll'TIRED JUm FOURTEEN1rH MEETING 

CONTENTS: 

Chairme.n: 

52-6549 

(14 p.) 

!!eJ.d. at Headg:u.arte.rs, New York, 
on \1ednesday, 28 Hay 19521 at 2.30 p.m. 

Draft international covenant on human rights and measures of 

implementation~ part II of the draft covenant contained in the 

report of the sev-en"' .. h session of the Commission (E/1992, annex I, 

and annex IIJ., s~ction A; E/CN .4/52·3; E/CN .. 4/528/Add.l, 

E/CN"4/L,l03/Rev?l, E/CNo4/L.l31, E/CN.4/Lol37, E/CNo4/L.,l51, 
E/CN.4/L.l58; E/CN&4/L.l83: 
Prog~amme of ~ork of the Commission; 

Article 6 ( ~ontirn,~d); .. ,....-:-..--

Article 7 

(I.e'banon) 

~--:1 • WrliTLAM 



E/CN.4/SR.)l4 
Page 2 

f'.1cmber c : j\1r . 1\TISOT 

Nr • V /u.ENL..Ug11~ 

Nr. CHENG PAONAH 

AZMI Bey ) 
IYir, GRORBAL ) 

Mr . C/,GSIN 

Mr • K.,"'.PSAMB:;:..;LIS 

lvlrs • t'li~HTA 

Nr . AZKOUL 

Mr. HAIIEED 

Iv1r . BORATYNGKI 

r·1rs ~ R08S.F;L 

Er , KOV f .Ll!:J.Il1(0 

i.•Ir . MOnozov 

lVlrs • HOOS.BNEL'l' 

Mr . BRACCO 

Mr . JEVREiv10VIC 

Belgium 

Ch:i.le 

China 

Egypt 

Fr ance 

Greece 

India 

Lebanon 

P~ldstan 

Poland 

Svred.en 

Ukrainian Soviet Socialist 
R~P'iblic 

Ur:ion o:f So-viet SocbJ.ist 
Repu"blics 

United Kingdom of Great Britai n 
a.nd Northern I reland 

Unit~d States of America 

Urugua:r,.. 

Yugosls.vi0. 

Repr esentatives of ~:m-govr::~·nment8.l orgo.r,i zati.ons : 

C&tegory B: 

Secr etariat : 

Mrs . SOUDAN 

Mr . HONALDS ) 
Nrs. POLS'I'EIN ) 

IV.tr • HUMPHREY 

Mr . DAS ) 
Hiss KITCHEN ) 

Intern~:;.tiorw.l Federation of 
Buniness and Professional 
Homen 

Horld Uninu for ProgressiYe 
Jud.aium 

Director, Division of Human 
Rights 

Secretaries of the Ccmmission 

/DR\F'l' 



E/CN.4/SR.3l4 
Page 3 

DRAFT INTERNATIONAL _COVENANT ON HUM.t.N RIGHTS AND MEASURES . OF IMPLEMENTATION: 

PART II OF THE DRAFT COVENA.'(j'T CONTAINED Tii rriiE REPORT OF ':~HE SEVEN~H SESSION 

OF THE COMI:vl!SSION (E/1992, annex I and annex III, section A; E/CT:L,4/528, 

E/CN.4/528/Add.l; E/CN.,4/Lol03/Rev .. l.., E/CNo4/Lcl311 E/CN~4/L.l37, . 

E/C~~4/L~l51 1 E/CN.4/L.l58, E/CN.4/L.l83) 

Programme of '~'!Jr§. _of the Co!LI!lission 

The CHAIRMAN drew attention to his suggested programme of work 

(E/CN.4/L.l03/Rev.l). The Commission hW fo-.Jr working ds.ys in 'v-hich to 

complete its agenda, since one day had to be resel~ed for the Rapportetir to 

prepare the report and another day for the consideration of the report by the 

Commission. 

Mr. HOARE (United Kingdom) considered that the Cnairman' s suggested 

programme was the best plan in the circumstances, but did not think the.t to 

allocate two days for the coroplete disposal 0f the first eighteen articles 

coUld be rege=ded as allowing for any e.dec:_uate co:lsideratinn of the text:,o 

He was willing to support those memoers who wanted to prolong ~he session 

for another week, although even that extension would not give the Commission 

sufficient time. 

Mr. VALENZUELA (Chile) agreed With the United Kingdom representative 

that the complete considera.'tion of the first eighteen articles would require 

more timeo His delegation wns greatly concerned at ~he effQct that a hasty 

considcratio~ might have on the ~uality of the Commission;~ work and he 

therefore pr0posed the reconsideration of the decision taken at the morning 

meeting to conclude .the session on 6 June. 
; 

Mro CASSTIJ (Fr~~~e) thought that; generally speaking, the 

Chairman's ·suggested programme met ·the Commission's · needs, but · that the 

meetings on Tuesday 3 June should also be devoted tb the first eighteen 

articies~ If the Commission decided to reconsider 'its decision, however, he 

hoped that that decision would be 'taken immediately, since membeTs of the 

Commission had to make their plans accordingly. 

/Mr. MOROZOV 
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Mr. l-10ROZOV (Union of Soviet Socj alist Republics) did not'· think that 

anything could be gained by lengthy discussions of the Commission's programme 

of work. The f_irst eighteen article£J had been discussed . exhaustively in the 

past and there were not many amendments to them. The Comn1ission might even 

have time to consider the additional articles, most of ''hich had been sub­

mitted a long time previously. If the French representativets suggestion was 

follmred, the Commission would have seven lengthy meetings in which to discuss 

part II of the covenant and would have ample time to complete that work. 

Mr. }(.APSJl.MBE:LIS (Greece) said that, although he had voted against 

the indefinite extension of the session, :te ;muld not object to the 

reconsideration of the decision. Nevertheless, he did not think that another 

week would lead to any substantial progress in the Commission's work. 

The CHAIRM.A~ put to the vote the question vlhether the Commission 

·should reconsider its pre·vious decision not to ask for an extension of its 

session. 

The Commission d.ecided, by 10 votes to 5, wlth 2 abstentions~ 

!~~E_sidcr its previo~-~eci~ion. 

The CHAIRMAIJ aslted the Chilean representative ~~hether he maintained 

his proposal put forwlrd at the p~evious meeting to extend the session for 

one week on2.y. 

Hr. VALENZUE;LA (Chile) said thathe did. 

The Ch:Uean motion 'vas adopted 'oy 9 votes to 2 2 wi tb 6 abstentions . 

The CHAIRMA~ stated that the Secretariat ivould imm8diately draft a 

letter to the Economi:: and Social Council requesting a decision as soon as 

possible on the exten3ion of the Commission's current session. 

Mr. KO"itA:L.13:~KO (Uk:::-ain:Lan Soviet Socialist Republic) thought that, 

in view o'f the reconsideration of the Commission v s decision, the prolongation 

of meetings and the tine limit set for speeches, wbich had beeri adopted as an 

emergency 'measure, sh)uld aloo ·be· reconsidered. 

Mr. VALENZU~LA (Chile) pointed out that the Economic and Social 

Council had not yet granted an extension and that the decision on time limits 

therefore remained in force. /m'h~ ~">t:riiTPMfll\T 
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The CHAIRN!J'J agre:ed v:i th the ChJlean representative's vievrs and 

stated that the decision on time lir1i to and time:c: of meetings llould be revised 

when the Economic and Social Council's reply was received. 

·Article 6 (continued) 

1-!Jr. CJ.\SSIN (France) introduced his amendment (E/CN.4/L.l51) to 

paragraphs 4 and 5 of the original article. He vri tlldrew his first mnendment 

to paragraph 4, for the deletion of the vords "on a criminal charge". The 

purpose of his remaining amendment to that paragraph ;ms to show tho.t the 

provision related not only to trials, but to all stages of judici.al proceed.ings 

The French amendment to paragraph 5 ,.ras purely formal and i.nvolved no changes 

of substance. 

Mr . BORATYNSKI (Poland) s:dd that he had moved his amendment 
. ' 

(E/CN~4/L.l83 ) to the United :·a~cdom flmcndment (E/cn.4/L.l37) because the 

latt~:;;r text served to n'.lllif'y Lhe fundn~ental principle of article G by 

inclu?.ing a long enumeration of cases in which deprivation of liberty might be 

legalized and justified. The relattons betueen nHtional pcnal codes and the 

covenant had been discussed exhaustively and he \VOUlo. refrain from repeating 

the arguments that had been advanced; nevertheless , the outcome of those 

discussions had been that the most important purpose of the covenant \vas to 

guarantee rights, and. not to Hst cxcepti.ons. The Commission had rejected an 

enumeration of exceptions in the casB of artic:Le 3 on the right to Hfe and he 

hoped that it \TOuld do the oame in the cas <~ of article 6. 

llf.trs. ROOSEVELT (Unj_ted States of 1\merica) could not support the 

United Kingdom ar::endment (E/CN .4/L .137) bec<J.Use she did not consid.er that any 

em»neration of ex(~eptions could be exhaustive; she could sucgest eight more 

instances, chosen e:.t :::-andom, of exceptional cases in 'i.rhlch a.n individual 

could be deprived of his liberty. 3he preferred the originul paragraphs 1 

a'nd 2 and was in favou:· of the ori.c;:'_nal text as a vhole, vri th the exception of 

paragraph 6, t;o v'hich lv::r d2lcgation had 1')roposcd c:t slight nmendment. 

She would vote agaj.r:st the French amendment (E/CN .4/1.151) ~ The 

French amer.dment to paragraph 4 seemed to be UlJ.neceosa.ry be cause the sentence 
. . 

concerned began vri th the vrords "pe:lding trial". 'rhe formal amendmer>t to 

pe.ra.graph 5 did not neem to clarify the text. 
/She 1vOUld 
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She would oppose the Indian amendments (E/1992, annex III, section A) , 

The amendment to paragraph 3 implied that some time could lapse before a person 

vms informed of the l'eason for his arrest and would in effect give authorities 

an opportunity of ar1·esting persons without just cause. The amendment to 

pa.ragraph 4 did not Itrovide a generally applicable criterion. 

She asked for a vote by division on the Polinh amendJnent 

(E/CN.4/L.l83) becauee, although she would vote for the second and third 

sentences, which restated the original article, she considered the first 

sentence to be declaratory and therefore inappropriate for inclusion in the 

covenant. 

Mr. MOROZOV (Union of Soviet Socialist Republics) objected to the 

United Kingdom amendment (E/CN.4/L.l37) because it contained an enumeration of 

exceptions which couli not be exhaustive and becau9e such an enumeration laid 

down as binding rules certain provisions which vrere not acceptable to the 

legislations of many ~ountries. Sub-paragraph (b) seemed to leave the way 

open for arrest in fulfilment of legal obligations vrhi.ch differed in various 

legal systems; for ex:unple, the law of some countries provided for arrest for 

debt, and sub-paragraph (b) vrould make that possible, although it vms pro­

hibited under article 7. The provisions for the detention afminors in sub­

paragraph (d) were opEm to the same objection; the reference to vagrants in 

sub-paragraph (e) was vague, since the definition of vagrancy varied from one 

country to anotherj it seemed to be unnecessary to include the provision of 

sub-paragraph (f) in article 6, vrhen admission to the terri tory of a State 

vTas dealt with in article 9. The only useful provision of the United Kingdom 

amendment 1vas in the first sentence, but the e_ffect of that provision vms 

vitiated by the subsequent enumeration, which vrould serve to legalize unlawful 

arrest. 

li.lr. HOARE (t'nited Kingdom) considered that the Polinh amendme:r;J.t 

(E/CN.4/L.l83) left a far wid8r latitude for abuse than did the United 

Kingdom amendment, which limited the exceptions established by law to the 

deprivation of libert;y. The United Kingdom exceptions were general and vrere 

not based on· English law, since many of the provis;i.ons did not apply to the 

United Kingdom. Sub-:paragra,ph (b) was a general statement of what might be 

/covered by 
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covered by non-ccrnpHance with a lawful court order, and did not involve the 

ar"l:litrar:-; effects implied by the USSR ret·resent2-tive.: the provision in sub­

parc:.gru.pn (d) was •.;xtremely important in all social -v1ork relating to minors 1 

since it enabled them to be lm·rfully removed from und.es liable surroundines; 

althoilc;h t:te United Kingdom \vas not concerned ~-ri t:1 the d8ter.tion of vagrants 1 

ce::rto.::.n other countries were; and the fact rerna.incd tbat it vas lawful for 

~.:tates to arrest persons with a viev: to their deportation or their extradition. 

In reply to the United States repreoentative, he stated that he vi'ould be 

prepared to consider tee eight exceptions to -vrhich she had ref'errcd und1 if 

they vTere not covered by his enumeration, to incorporate them in his ame:rdment. 

The last paragraph in his D.mendment covered the .c~:ime ground as the 

Indian proposal. It '1-TaS a draftinc o.lter£1tion and made no change to the 

substance of paragraph 5· 
:Jith regard to the I•'rench ~end:ment (E/CN.4/L.l51), he thought 

that the anendment tc pcra~;rap.h 4 might be desirable; the wording of the · 

.J:nc~ish text of the origino,l paragraph 5, however, •mn satj :sfactory and 

should not be char.ged. 

Hr. VALEN~~UELA (Chile) said he '-rould vote against the United States 

amendment (Z/CN.4/L.l31) b£.cat;.se it proposed to subGtitute a proc.;durc.l 

r:i.ght for the subetantive right. to comper.sation. If the right to compensatior 

vras not otated, it i-rould seem to be impossible to tal{.e act:i.on en a right 

wh:ich did not exist. 

He v:ould vote agai nst the United Kinc;dom amendment (.c;jcri.4/L.l37) 1 

because it was incompatible witb the nature of the covenant. Penal 

obligations could not be stated so specifically and all the oub-parc...graphs , 

especially (•.::) o.nd (f), •,rould give rise to di.fi'icultles of application . 

He would vote for the Fr<.:nch an;.endmertts (E/C:N .4/1.151). · 

Mr. JEVREHOVIC (Yugoslavie.) 8r.dd th:::tt he would support the French 

a.ilendmentu and the Indian amendment to paragraph 3 (E/1992, annex III, 

r;ection A). He would not oppose the Indian amendment to paracra.ph 4, · 
althougr. he considered it to be UJ.'1necessery. His delegation took the same 

position •ili th regard to the first sentence of the Pol:i.sh amend."'!lent 

(E/CN.4/L.l83), but ·uould vote for the second and third sentences, which 

restated the origiml.l text. 
/H.:: vrould 
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He would vote against the United Kingdom amendment (E/CN.4/L.137), 

because the limitative ~~n'l.lt'lera.tion it contained. might lead to abuse. The 

provision in sub-pe.ra.,s.rraph (b) was inconsistent 1.vith a guarantee in article 7 of 

the orie;inal text and snb-:pa!'agra.ph (c) provided for an unacceptable legalization 

of arrest which did not apply to all countries. He would not vote against the 

United Kingdom amendment to pe.ra.graph 4, but considered that the original text 

wa,s adequate. 

He would vote agaim~t the United States amendment (E/CN .4jL;l31) for 

the reasons expressed bj· the Chilean representative. Horeover, the idea 

contained in that amendn.ent 'Was clearly stated in article 1, paragraph 3 (b) of 

the . covenant. 

Mr. CNJSIN (France) said that the United Kingdom amendmc~t (E/CN.4/L.J37) 

was an interesting atte!I1[)t to set out the limitations to the right to liberty of 

person, which had in fact already been done in the Rome Convention fer the 

Protection of Human Rights and Fundamental Freedoms, concluded by the Coundl of 

Europe, but it could not be accepted in the draft covenant of the United Nations 

owing to the much wider 'rariaticn between domestic legislations. The first 

sentence, however, com'JJ.Oll to both the United Kingdom runend:ment and to the Poli~h 

amendment (E/CN.h/1".183) to it, was wholly acceptable. The first Indian 

amendment (E/1992, annex III, seetion A) should not be adopted, a.s . the ir.sertion 

of the phrase proposed wc·uld give the police far too much latitude. He could 

vote for the United States amendment (E/CN.4/L.131) to paragraph 6, with some 

mir..or che.nges to cover c~wes in vhich the person arrested might be at fault, for 

exem,ple by refusing to sbm~ his identification papers. The United Stateo 

representative seemed to have misunderstood the scope of the French amendment 

(E/CN.4/L .l51) to paragraph 4; it was designed to cover not only the court 

hearing but the whole period after the arrest until a final decision was reached. 

Mr. AZKOUL (Leb.::mon) oQ.id. that his delegation had a.lwt.ys insisted that 

the covenant should conta.ln as many safeguards as possible for the individual 

against its misuse by gov•~;r:rm:ents. It would therefore support the United 

Kingdom amendment (E/CN.4/L.137), even though the list in it might be incoi!lplete. 

A general statement might seem more restrictive on paper, but in practice it gave 

/the government 
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1 i:?;il\ l'c L..:rl::itrary if v~.e1>ed :i_n .h:: li~Sl-.t cf the Univ-=~;_·sa2. JJ<"1c1.a:ra~·.ion of 

Hum'll'l Ilig!)tC Ot' of the C(•nceiencc: or 'ht:mard ty. There coul ·5. , .in fad. , 1',8 

a.rbttl'Cl!J' :.aivs. Fur r.:1ermore , the Ur• itcd Kin,jdo.J d·.:;:u:r~cti.or: ' s ivJethr')d r;f 

to t.r'Jw iJ'l.:;o cc•nsldorG.tiC'n the vi~T.·r tl1a:t i.t \lu<.l d·~s:iracle t.o defiec ·the 

li:d-t;aL-Lcns ·L0 the rights set fon~ :L•:o. the d.eaft: ~ovP.r1an:: v:ith -;·.tc f>r P.Lb2r;.t 

l'0Sflible )redsi':m (reGcl'J.tion 42~. P, ( V)) • 'i1H~ Un2.terl S •;n-1_:-"!s ruEerv:!:meJ~t 

(F.jcr·: , 4/L.131) u;Jdu:::..y weaJ~ened ;:.:;r:J.e:ral)h 6 anrl the .f'o!.is~- a•ncndment 

(?:/•.:r: . 4jr..~.l8:J) ad.ded. nothL1g nevr, 'I'll•:! Enclish tex(~ , ~1t any re.te , of che 

Frenr;h anendment (E/CN.l: j L. Fi1 ) t~,..~•'l\llfl l.•e adopt::d . 

l·:Z. . BOHJ\'TITSKI (Pr.\:.ru,{l) 5o.id. '.,hr.l; the .• e:ndni_> o;.' the wor d " ar1):itrary" 

had beerl-tbreshe(l oJ.t during tha cLiseussion of r:o.rticl~ 5 c.nd. ha(] bc8n adc)p"l.ed 

in th~ final text . !I'he p ·oof that he had. 1;e·~r> c0rre(!t i,. s to.ti;-;g ~~htd- chP. 

United Ki~gdonJ. delegation uas trytnc; to fcle"tJ~ the :;-:::.·.i.nc::.;;J:~ e:.1bodi .. ed i..n 

s.rtieJe 1 .ui' the or:l.g:Lne.l text (E/ 19r.>2) 1-Tns ~;h.:1t its :J.mcndl:'lent (E/CN)+/L.lj!) 

substituted a.lif\t of ·~:xcq1tions f0·~ ".:he sta-u:>n:.Cllt cf the :princ:;_pl~< 

of the. exce:!}tionG omitted fron the lis·!-. :;~, t.h~ 1Trdted K:::.pr;com ru 1enclment. 'r'lley 

inclt:J.e.c :. th.s detention of rt chj ld by his J?arcnt ~·.!:' guardian vr:tthcut 

ref~rcncc to J.a>vful order Gr educati.onul surveiTla.-.ee; tbe de-~r':-ntion uf a 

person 1-1ithcut a cou~·t order to prevmrt, serious boC.~ 1y h:.Lr"~ t.o h.L.'· ; nn 

in a cr:'Lmina l ·case to ass11rc his -;n·eser•ce at ~' t:.rJa:. ur For his :rn:·ot.c,;tiCJn; 

tbe crrest B-~"0- dnte!'l:tjon of :->. defendant qz a r:eal'.S of jnsti.·cutjng a. c:iv:Ll 

sui:. l.nvolvh1;; :..ortlr:·us CtWd,tc't r.uch as frauu, .t5.ef"~na.~iu:1 o":.~ m:;J id_-:::.-:& 

.. proGecntiC"'rH the arrest of ,;,embers o·;:' a lee;:: sJr.t:!.ve ;-,(Jd? oy th•~ se.rge::n1:-

detent~on_upon the order 

of a seaman by a captain fer cUsci:pline.ry pw:·piJGes . rue even ::.t <> 1 1 tl:os~ 

e.dd)tional exceptions w~re inclnc1 ed, ..,he 1 :i.st WOllld st:il: l:.~ _inco·nple-c,e. 

She o.greecl with the ?olish. re:presenta t;:i.Vr:! that all thr-:: cormo-ta:L.ions of t}-le 

word " arb itr ary' -vrere fully appreciated. 
/ V:rs . I<ER':LA 
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Mrs. MEHTA (India) preferred the cri£inal text of paragTaph l to the 

United Kingdom text, because even the Drafting Committee's list of forty 

exceptions (E/800) was not exhaustive. The Indian ~endment (E/1992, annex III, 

section A) to paragraph 3 was necessary in order to meet practical difficulties 

that might arise. Sh~ would withdraw her amendment to paragraph 4 in favour 

of the United Kingdom runendment to that parar~apb. If that United. Kingdom 

amendment was rejected ;md if the words :•:pending trial" remained in the origir1al 

text (E/1992), she wou~d have to vote against the French amendment (E/CN.4/L.l51) 

to paragraph 4. 

Mr. vJIII'TI...'\M (Australia) said that the term "arbitrary" hacl a limited 

connotation in some domestic systems of law a."ld should not be used. in an 

instrument concerning all Membero of the United. Nations. The United Kingdom 

amendment. to paragral?h J. was preferable. The criticism that it was simply 

a catalogue was no longe ~r a valid objection; a similar catalogue bad been 

adopted in the article c.ea.ling with the right to education. The list in the 

United Kingdom amendment. covered most existinG lec;islation in general but tested 

terms. Any other exceptions could probably be brought under the heads set out 

in that amendment. ' HQ would also support the United Kingdom amen~ent to 

paragraph 4; the French amendment wes not so well vTOrded. H€ would oppose 

the Polish amendment because its method conflicted vli th that used in the United 

Kingdom amendment. He appreciated the intention of the Indian amendment to 

paragraph 3 and would support it. The ol·iginal text of paragraph 5 was a 

better one than that of the French amendment. 

to paragraph 6 was unnec~ssary. 

The United. States amendment 

The CHAJRMAN d:-ew the Commission's attention to the Secretary-General's 

memorandum (E/CN.4/528) 1)n the m~aning of the term "arbitrary11 (paragraphs 109 to 

114) and on the continue.·~ion ,of criminal proceedings not to be prejudiced by 

release on bail (paragraph 113). He re1~inO.ed the Commission that the United 

States representative bacl asked that the three sentences of. the Polish amendment 

(E/CN.4/L.l83) to the un:.tcd Kingdom a.melldment (E/CN.4/L.l37) affecting para­

graphs 1 and 2 of the orj.ginal text should be put to the vote separately. 

The first sente:nce ·of the Polish amendment was adop.!_ed. "t?l 7 votes to 5, 
with 5 abstentions. 

The second sentence of the Polish amendment was adopted .J.:Y 10 votes ,to 

g, with 2 abstentions. 
/The third 
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The third :::entence of the :Polish amendment was t;tdopted by 10 votes =;........;=;;;..;;;:......___ 

to 2, with 5 abstenttone. 

The Polish~,!!dtpent (E/CN.4/L.l83Uo the United Kin@om amendment 

(E/CN .4/L.l37) to paragrap'.l,s J. and 2 was ado.E'~ by 7, vctes to 6, ~ 

4 abstention:::. -
fhe Indian amendment (E/1992, annex III, secti~n A) to paragraph 3 

was adopted by 6 votes to 5, with 6 abstentions. 

Mr. NISOT (Belgium) explained that he had voted against the Indian 

amendment because it left the way O}~n to every kind of arbitrary action by the 

authorities: the expression "as soon as may be" was vague enough to cover any 

period. Apparently the Commission had not realized tha.t. · The vote should be 

reconsidered. 

Mrz:. ROOSEVELT (United States of America), Mr. HO.WE (United Kingdom) 

and Mr. AZKOUL (Lebanon) supported the Belgian representative's motion for 

reconsideration. 

It was de'Jided, by 10 votes to l, vi tlL.£ abstentions, _;that the vote on 
t 

the Indian am~ndment (EL1992, annex III, 10ection A} to paragraph 3 should. be 

reconsi~. 

Mre. MEHTA (India) explained that the intention had been merely to 

obviate certain practica.l difficulties that might hinder officials from 

immediately informing an arrested person of the reaeons for his arrest. It had 

not beep intended that any appreciable period should elapse between the arrest 
and the charge. 

Mr. NISOT (Belgium), Mr ~ WlUTLAM {Australia), Mrs. ROOSEVELT (United 

States of America) and Mr. HOARE (United Kingdom) agreed that it wae unthinkable, 

particularly in the light of unfortunate past experience, that anyone arrested 

should not immediately be informed of the reason for his arrest. 

Mre. MEHTA (India) withdrewher amendment since no satisfactory wording 

could be found to express the idea she had. in mind without great danger of 

misinterpretation. 

F'aragraph 3 of the original text (E/1992) wae adopted unanimously 

ae paragraph 2. 

/The CEAimMN 
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The CH/I.llilvlAN :noted that there were two amendments to paragraph 4, 
the fir~t by the United Kingdom delega·Uo:J (l~/C:rJ.4/L.l37) and the other 1Jy 

t he French delegation (E/CN .4/L.l5l) . To fncilitete the proc·3dure.. he 

sugge~ted that with the con~ent of the French representat:i.ve the French 

amendment should be com:idered as a [tub-amendr::ent to the United Kingdom proposal. 

ll_)~f' eo agre ~. 

After an exchange of vie'tlS regarding drafting_. the CI!!',IRM.AH put to 

the vote a revised ver.siJn of the first part of the French amendment to the 

United Kingdom amer.dment e.ddi.ng the fcllovring -vmrds: "at a.ny other ~:tage of the 

judicial proceedings". 

The fj.:ret nart of the I!'.t 'd~h ~ndment was ~d b;z l2 votes to 1, 

wj_th '5 abstent1.2E£. 

'l1he CIDHRlV.lP.N put to the 'iote tue F~~tH>ch vers:i.o:l of the second }!art of 

the Jfrench amendment, rev ired as followe: 11et 1 le CB.e echeent, pour 1 'execution 

du juge'!l',ent" (and, should t.ho occe.f! ion <-rise, for e:rec l..ttion of the judgment) on 

the unde:rstending that 1 :.f the p:coposal war; adopted, the J:~l1g1ieh translation 

;.rould be settled by the ~k:cretari.at. 

~.rhe second part of the French arr~!}_dment vas adopted by 8 votes to 2 , 

with b ab~nti~. 

The CHAIRMAN :r:n.: :t to thb vote thB Ur1ited KiiJI}dom amendment (E/CN.I+/1 .137) 

to the last sentence of paragran..'1 4 as amended by France, e.;;: f'ollo•Js: 

Hit ehe.ll not be the general rule that r;ereonc- mvaiting trial 

shall be detair .ed in custod.y but release Ney be subject. t(; guarantees 

to appear for trial, at a rw other rtage of the .jt.dicj_r;\1 proceedinss 

and~ should the occasio:a ar.ire, for execution of the ,judgment." 

The TJntE.9:..1S1.fl.edom ame ndment e.:: thus arr..ended ·r.,;ee adopted by 14 votes 

to none 1 with ~ ab::tep't:k£~ · 

~DJ2h 4 es amended vae t.t:18l'lim0 •l:::l:z ado;RtGd . 
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The CHI\J.BHAN put to the vote tho French amendment to paragraph 5 

contained :i,n E/CN .4/1.151 

~e French J:JE:9-!!lent. ~o. l2~.ra.zrf!I!~~~~£U..L§... vctoo to 1, 

vri th 9 ab~te~:t;Jons .• 

1h'<3 CHAIRH/ .. N pu·t; to the vote the Uni tod States amendment to parag1•aph 6 
contained i~ E/Cl~ .4/1.131. 

The United State.§~~t to ~I.~lli!:a.ph 6 ~v_a.e r~~iec~£':..d .• ?.Y 10 vo.!_G_! 

~.0 5, with 3_}J.bFtenti~. 

The CHAIPJ.lAN put to the v~o tha v~~c.1e of article 6 as arr.ended. 

J\rticlo 6 as amended !,!L.~Od, b;:[ .. J/~ votes to none 1 _wtt:.h 2 ab:::tentione 

Mrs. 1\00Sf:.:VELT (T.::r:itf·cl f'tt4te.l$ of Alll£$l'ice.) said that the openii>G 

sentence of the firet ~recrarfi of article 6 aE' adrJJ)t.ed contained a declaration 

whlch made th•a article meaningles~: and wh:Lch vla~ unsuitable in a .legal 

im:trument such ae the cover.:ant. She felt that tlT'lt :point might not heve been 

adequately taken into cons5.deration and that, in vie~t! of its act:i.on rm th(-J 

Indian amendment to article 6 J the Commiseion u::ght '1-Tieh to reconsider the fir rot 

sentence. She therefore moved reconr-:i.de:r.ation of that sentence. 

The CHAIR.V.JAn indj.cated that the · poFi tion in the caee of the Indiun 

amendment was different becaure the Commis s ion had decided on reconsideration 

before taking the final vote on the perugre.p..t:l in question. ~~he United States 

motion for· reconsideration bad, however, beon submitted nfter the final vote on 

par:;.graph 1 au a whole. 

Mr. MOROZOV (Un i on of Soviet Socie.J.tst Hepublicr.) sa:Ld that 

recondtleration of Cl.eci:=Jom: other then those rele.t:i.l,g to rrocedure would 

establish a dangerour: prececlent, would 1.mnecessarily protract the Col1l!ll1seion'e 

work llnd would violete the rules of procedure. The Indian a.n.endment had beo:n 

reconsidered beca.uee of difficulties of leugtwge and interpretation 'iThich did 

not arise in connexion with the fj.rft ;p"1ragra.:ph of the article. Adoption of the 

United States motion would. or-en the wa~r to proposals fer reconsideration of 

erticl-ea by other delegations vrhich were dir:e:nt1sf1ed w:ith the texts adopted 

/ ea.rlier by 
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earlier by the Commiesion. He pointed out tha't all delegations were at 

liberty to reserve their right to propose reconsideration of any article in 

other organs of the United Nations. 

Mr, BORATYNSKI (Poland) exprsesed the vie\·r that the Indien ection ox; 

the amendment should not be regarded as a precedent. The United States motion 

was dangerous and ivould retard the Commission 1 ::: work. The Polish delegation 

and other delegatio:r..s had often in expla:.i.ning their voto indicated their 

intention to propose reccneideration of a g:i.ven article in the Bconomic and 

Social Council or in the General Assen:bJ.y. HeconsiderBtion in the Commis::ion 

itself had, however, never been suggested because . it would o:r;en the door to 

conr:tant reconsideration of decisions already t ·flken. 

lvirs. ROOSEVELT (united States of America) said 'that, in tho interest 

of expediting the CommiseLon's •,rorl-~:, she withdreiv her motion for reconsideration 

of the f:i.ret sentence of paragraph 1 of article 6. 

'I'he CHAHU•L41'-: put to the vote article 7 to which no amendmente had 

been fOUbmitted. 

Article '( wae unanimously adopted. 

ll/6 a.m. 


