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Freedom of associatlon is a natural unalienable right of man.

Accordjng to his rature man is not'self—sufficient' he is bound to unite
wlth others because he needs them and .because his .very nature Impels him to
lock for thelr help, Society springs from this characteristic of mankind as
do private socleties with a limited purpose.

They dé not derive their right of existence from the State and the State
cannot ﬁut,fecoanize their ﬁatural right wvhich 1t may not annihilate,

iRights do not exlst without obligations. Ever& arbitrary use of rights
1s limited by the obligation to respect the rights of others.

" In case of a private society or QSSoqiation of any kind which pursues
alms or uses methods which are contrary to the commonweal or-in contradiction
with moral law, the State has the right to protect the general welfare against
sucﬁ éﬁuges.

Nobody will now recognize the freedom or right of an assoclation to be
a guild of thiéves and robbers such as 1s said to have existed and been .
recognized in Ancignt Egypt. . .

However, the State has to be. very careful not to deprive its cltlzens .
of rights and freedoms which natural law glves them.

. If freedom of association is a. right of man which he may exercise for
all lawful purpbses, it 1s equally a right of the workers, It:was a tragedy’
that on the eve of the capltallst-era the French Revolution deprived the
workers of this vigpt by the law of June 1lkth, 17S1; in the name of freedom
the freedom of assoéiatioq vas denied to the w§rkers and therefore the. only
other means which in a time when the State took no a¢tion to protegt- labour,
could have prevenbed the enslavemerit of the, workers was prohibited;

/So the-workers
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‘So the workers "isolated and defenceless have been given over to the
callousness of employers and the greed of a wild competition”, "a small
numbér of very rich men had been able to lay a yoke little tetter than that
of slavery on the shoulaers of the immense mass of proletarians” as
Pope Leo XIIT wrote in his Encyclical Rerum Novarum in 1891,

For though England had already relaxed its.‘hostile attitude towards
trade~-tnionism in the first part of the l9th century at the end-of the
seme- century the right of association was still denied to tﬁe workers in -
several eountries‘and; even wherefit was recognized, the State often watched
the development of trsde—unions with susplcious eyes. At the same time the
State was unwilling,to help them by protective legislation. The position
of the worker taeken individually is economically weak as compared with that
of the employer. He camnot defend his interests unless he unites his forces
with those of his collsagues.

. His rights are at least as sacred as those of others who wnite for
purposes of in@ustriel or ccmmerclal gctivity.

His trade-unien is the organization by which he defends his own interests
end thereby those of his family and those of his fellow-workers in the brarich
of economic life in which they earn their living.

. The possibility for the worker to develop his personality end to assure
ths welfare of the members of his family, depends upon his -working conditions.
It _is of the highest interest ‘for sotiety that the workers and their families
which %orm the greater part of society in all industrialized countries should -
obtain such conditions of living as are Just and equitable and spread
prssﬁeritylin the country.

The State, far from bteing indifferent to their activity or esven oppressing
trade-unions, mugt reallze that they are in the first place instruments for s
social Justice and must be helped and supported on gccount of their
convributions to the general:welfare.

Freedom'of associatlion is not to be considered as a right which -the State
roluctantly grants. The State should, on the contrary, realize the full
importence of this inalicnable right of the workers.and protect it accerdihgly.

The_. Constitution of the ILO, creating in 191G this. néw organizatien
for the establishmert of social Justice by the intetrnational adoption of
humane conditions of . labovr, rizntly recognized -the associations 'of employers
and workers as co-partners with govermments.

The rights glven . to the emonoyers' and workers' organizations in this
’Constitutioneplace them in .several respects on the ‘seme footing a8 governments
(equél rights of their delegates with those of tlie goverﬁments{'aﬁtonomous“
vote; special rights with regard to the application of conventions). This

/demonstrated .
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demoristrated that States had began to realize the importance of trade-unions
as such. The creation of the ILO itself was, however, the strongest proof

of this recognition., Since the ILO was a tripartite organization 1t meant
that the writers of 1ts Constitution realized that there ought to be in every
state an organization of employers and one of workers independent fréﬁ the'
State and independent from each other.

“The whole system of the ILO.is devoid of.sense if e.g. the organization
of werkers, in agreement with which the Member States must nominste the
workers' delegates, 1is an iastitution of the same State and an instrument of
the Government. | , | |

"Freedom of association for employers and workers is therefore the
foundation-stone of the ILO,

When facism and nationa}-socialism trie@.to destroy that Poundation the
workers organizations tried to repel. that attack with all their energ&.

The International Bederatiom of Christian Trade-Unions fully realizing
the importance of this struggle for life for trade-unionisny never shrunk
back from denouncing the dellherate attacks of several governments vhich in
many cases succeeded in destroying free trade-unionlsm and in setting up fake
organlizations under their direction, the’representatives of Which'they even
dared to send as workers' delegates to the International Labour Conferences.

The bitter experience of the occupation of Western Europe by the German
army and the destruction of the free workers organizations under Nazi tyranny
will not soon be forgotten by the workers belonging to the I. F.C.T U B

After the military defeat of fascism and nationa1~socialism it appears
to an absolute necessity to reaffirm the principle of freedom of association‘
and to make sure that all the mations of the world guarantee that in every
countrf the workers willl have full freedom of association.and that 1% will
be possible everywhere for free-trade-unions to accomplish their tesks; In
this respect the Crarter of San Francisco end the practice of the Economic

and Social Council Justify the expectations of the workers of the world, the
Charter by reaffirming falth in fundamental human rights, in the dignity and
value of the human person, in promoting and encouraging respect for human
rights and for fundamental freedoms for all"; the Economic and Social Council
by granting consultative status to the various international trade-union .
organizations. |
IT,

Employers end workers -must be free to'create their own organfzations.
This freedom of association means, as was said in a manifesto signed by trade-
union leaders of the General Confederation of Iabor (CGT) and the Christian
Trade-Unions (CFIU) in France during the occupation, the right of workers to
adhere to an organization of their own choilce or not to adhere to 1t.

[Freedom is
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Freedom 18 no freedom at all if it has the form of a monopoly.

Even when trade-unions have.organized the vast msjority of workers there
way come a time when a part of them becoms, so completely dissatisfied with
the policy of the union that they decide to form & new organization. Even
he who regrots this, must recognize that the workers have & full right to
take . such action.

This right must be respected and guaranteed.

All the workers must have the right to organize without regard to their
occupation, to sex, race, colour, creed or nationality.

Human rights exist for all menl The workers organizations must haye
full autonomy in drawing up their rules, in appointing thelr officers, in
dstefmining their programme of activities, Joining together into national
~trade-unions and Into organizations grouping such national unions. The State
éhould not hamper thelr development with formalities and should not restrict
theilr activity by arbitrary decisions.

The organlzations of employers and workers must be recognized by the
the State and must recognize each other as representative of the groups they

,organize. %he organizations of employers and workers must be independent
from the State and independent from each other.

A company unlon will always be dependent on the management; it willl
exclude or try to eiciude any intervention reggrding the conditions of labour
in this enterprise by other trade unions.

It is impossible to recognize such an crganization as a bonafide trade~-
union because it lacks fhe sutonomy which 1s one of the essentisl features
of trade-unionism. )

Fmployers have freedom of assoclatlion. They should always yealize that
he \ho respects the rights of others elone, shows himself really worthy of
having rights of his own.

Wherever it is necessary, the State hés to protect the workers agalnst
every effort of the employers, thelr agents or organizations, to influence
the workers with regard to their free choice of a trade union.

The mutual recognition of employers and workers forms the basis for
collective agreements,

It .is sometimes suggested that these agreements should be concluded.by
the.orgﬁnizatioqé which have organized the majority of the workers in the
enterprise or the branch of industry concerned.

This system is, however, .incompatible with full freedom of association.
If several orgenizations exist and are the real representatives of a part
of the .workers why should they not all be recognized as parties to the
collective égreemgnt?

v /Me experience in
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The experience in several countries proves that this'hethod glves vary
satisfactory results. In Holland smooth working arranqgments wore in operation
for several years prior to the war, and are still maintained. ‘

The fact that in fifteen countries there is more than one trade-union
movement eshows that the question is of general interest and. that a sound
solution is needed. )

This solution may be Found b& analogy in consultative oﬁinion'of the
Permanent‘COurt of Intermational Justice (l92é) with regard to the avpointment
of the workers' delegate to the Intermational Labour Conferences.. ,

Here the Court gave as 1ts opinion that ell the different central trade-
union organizations hed to be taken into account.

It is in this way, and in this way only, that collectiVe agreements binding
the whole of the organized workers cen form a basis on which a mechenism for
Permenent co-operation between employers and workers organizations my he
established , A

Thus, on the btasis of mutual respect, it has been possible to have in the
Netherlands during the years of occupation a cldndestine co-operation between
the leaders of employers and of workers which led to the creation of the -

"FPoundation of Labour" born in secrecy and appearing in public immodiately
efter the liberation, This is a central body for co-operation between the
different organizations of employers and workers.based on mutual_reCOgnition
of a difference in point of view which does howeter not forﬁ an‘obstacle to
agreement on policy or Joint action,

' This Foundation of Iabour has besn recognized by the gpvernment'as an
advlisory board of all labour questions, It plays a very important part in
the reguletion of conditions of labour and it paves the way toward permanent
harmonious co-operation between the different organizations of employers and
workers existing In that country.

Here 1s an example of complete freedom of association glving the belt
results based on mutual respect for the freedom of 0uhers. ‘

History proves that the system of free enterprise may lead to serious
abuses when it is not gssociated with guarantees for the workers. ’

In some cases it may be necessary to nationalize Certain 1ndustries,

The I.F.C.T,U, recognizes this as romedy in certain cases, but it does not
believe in nationalization as a general system. The rights of the workers

are not better guaranteed.in an economy which is completely State~dominated,
On the other hand it will only be possible to maintain a system of free
enterprise if 1t is associated with democrecy in industfy,'if'the workers hy
the instrument of their trade-unions have their shave in the management of
economic 1ife and in addition have certain rights with regard to the management

of the enterprise in which they work.
/The resolution
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The resolution adopted unanimously by the thirtieth session of the
Internstional Lebour Confq?ence is not'in'itself a complete doucment., It leaves
a certain number of questions unsolved, but it forms a basis on which it will
be possible to establish effective protection of the freedom of assoclation.

The Intermational Labour Conference.will certainly remain the most
appropriate body for the elaboration of g draft convention on this subJect.

We must however, be awars of the fact that the enforcement of.such a convention
is an absolute necessity.

Tﬁe conventions adopted under the Constitution of the Internationsl ILatour
Organization_are not always ratified and in many cases thelr application is not
complete.

Each year the International Labour Conference examines-the applications
6f the conventions after a very thorough examination by a Committee of Experts
on the basis of the annual reports presented by Governments. This system has
furthermore been ameliorated and extended‘by the recent revision of the
Constitution.

This Cohstitution provides for complaintes being lodged agalnst a State.
which does not, apply a convention it has retified, with the p0851bility of
appointing a Cormission of anuiry and having the recommendations of this
Cormission referred to the Intermational Court of Justice.

Bpfore ﬁhis,Constitution was revised there was even the possibility of
econogic sanctions, but such éanctipns were never applied.

The way in which the IO tries to secure complete compliance is through
the force of public opinion.

Under these circumstances it will be of the highest importance if the
drafting of a convention on the freedom of association receives the complete
tacking of the Economic apd Social Council and efentually of the General Assembly
of thé United Nations and if this would be done in such a form that.from the
outset 1t would be clear that the United Netions would lay great value on a

general ratification and on a full enforcement of such a convention.





