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THIRD COMMITTEE
AGENDA

The General Assembly, at its 224th plenary
meeting, held on 22 September 1949, decided to
allocate the following items of the agenda of the
fourth session to the Third Committee for con-
sideration and report:

Note. The items are listed in the order of
priority adopted by the Third Committee at its
231st meeting. Numbers in brackets indicate the
original order in the provisional agenda (A/C.
3/1.1).

1. Draft convention on freedom of information.

2. Freedom of information. Access for news per-
sonnel to meetings of the United Nations and
the specialized agencies: item proposed by the
Economic and Social Council.

3. Draft convention for the suppression of the
traffic in persons and of the exploitation of the
prostitution of others: item proposed by the
Economic and Social Council.

4.

[5] Discriminations practised by certain States
against immigrating labour and, in particular,
against labour recruited from the ranks of
refugees.

[6] Advisory social welfare services; item
proposed by the Economic and Social Council.

[4] Refugees and stateless persons; item pro-
posed by the Economic and Social Council.

[8] Chapter III of the Report of the Eco-
nomic and Soctal Council.

[7] United Nations International Children’s
Emergency Fund:

(a) Report of the United Nations Interna-
tional Children’s Emergency Fund: item
proposed by the Economic and Social
Council.

(b) United Nations Appeal for Children; re-
port of the United Nations International
Children’s Emergency Fund.



CORRECTIONS SUBMITTED AFTER THE EXPIRATION
OF THE TIME-LIMIT

The following corrections were received by the Secretariat after the expiration
of the time-limit and are reproduced below upon the request of the delegations
concerned.

Two HUNDRED AND THIRTY-FOURTH MEETING
Paragraph 58
Replace this paragraph by the following text:

“58. The peoples in several areas of the world required that the principles ap-
proved by the Conference on Freedom of Information held at Geneva should be
put into effect. The organs of the Press and radio would have ample opportunity
in the future to decide whether they desired the convention, which he, personally,
found satisfactory for the purpose previously expressed.”

Two HUNDRED AND FORTY-NINTH MEETING
Paragraph 60
Replace this paragraph by the following text:

“60. Mr. Larr (Chairman of the Governing Body of the International Labour
Office), in reply to the question by the Lebanese representative, said that, after
preliminary examination by the Permanent Migration Committee, a questionnaire
had been sent to ascertain the views of members on the revision of the Convention
and Recommendation concerning Migration for Employment, of 1939. The replies
received provided the basis for the revised convention and recommendation on that
subject adopted by the thirty-second session of the International Lahour Conference
on 1 July 1949

x1i



THIRD COMMITTEE

Social, Humanitarian and Cultural Questions

TWO HUNDRED AND THIRTIETH MEETING

Held at Flushing Meadow, New Y ork, on Tuesday, 20 September 1949, at 12.45 p.m
Acting Chairman: General Carlos P. R6Mmuro (Philippines).

Election of the Chairman

1. Mr. Stikker (Netherlands) nominated Mr.
Stolk (Venezuela).

2. Mr. Houpek (Czechoslovakia) and Mr. pE

FreEiTAS-VALLE (Brazil) seconded the nomina-
tion.

In the absence of any other momination, Mr.
Stolk (Venezuela) was elected Chairman.

The meeting rose at 12.50 p.m.

TWO HUNDRED AND THIRTY-FIRST MEETING

Held at Lake Success, New York, on Friday, 23 September 1949, at 11.10 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Election of the Vice-Chairman

1. Mr. van HeuveN GoepHART (Netherlands),
seconded by Mr. pE MARcHENA (Dominican Re-
public) and by Mr. Robricuez FasrecaT (Uru-
guay), nominated Mrs. Lindstrém (Sweden).

Mrs. Lindstrom (Sweden) was elected Vice-
Chairman by acclamation.

Election of the Rapporteur

2. Mr. Davies (United Kingdom), seconded by
Mr. NoriecA (Mexico) and Mr. DEMCHENKOQ
(Ukrainian Soviet Socialist Republic), nominated
Mr. Vrba (Czechoslovakia).

My. Vrba (Czechoslovakia) was elected Rap-
porteur by acclamation.

Adoption of the agenda (A/C.3/L.1)

3. The CuairMAN proposed that the Committee
should study the provisional agenda (A/C.3/L.1).

4. He pointed out that the General Council of
the International Refugee Organization was to
meet in October and suggested the advisability
of postponing the study of item 4 (Refugees and
stateless persons) till after that of item 6. More-
over, the Executive Board of the International
Children’s Emergency Fund was meeting at the
beginning of November.

5. He therefore proposed that item 7 (United
Nations International Children’s Emergency
Fund) should be placed last on the agenda.

It was so decided.

6. Mr. Davies (United Kingdom) thought it
would also be advisable to postpone the discussion
of item 3—the draft convention for the suppression
of traffic in persons and of the exploitation of the
prostitution of others. It would be expedient to
ask the Sixth Committee first of all to consider
the clauses of that draft convention which were
of a legal nature.

7. The United Kingdom delegation considered
that the postponement would be desirable for a
second reason: some members of the Committee
who would take part in the discussion of the draft
convention were also to sit on the Social Com-
mission, which was not meeting till December.

8. The CuarMAN said that the observations of
the representatives of the United Kingdom were
justified.

9. He therefore suggested that no decision should
be taken on item 3 before the outcome of his dis-
cussions on the subject with the Chairman of the
Sixth Committee were known.

It was so decided.

The agenda was adopted with the foregoing
modifications and reservation.

Programme of meetings

10. Mr. Noriega (Mexico), seconded by Mr.
Icaaso (Cuba) and Mrs. VIiAL DE SENORET
(Chile), said that it was not absolutely necessary
for the Committee to meet on Saturday afternoon.
He believed that that respite would enable repre-
sentatives to make better preparation for their
work.

11. Mr. Baroopy (Saudi Arabia) hoped that
the Committee would also decide against night
meetings. He believed that the results achieved by
meetings held at night were out of all proportion
to the overwork and fatigue involved.

12. The CuammmaN pointed out that the Gen-
eral Assembly has approved the report of the
General Committee which provided for night meet-
ings if they were required to enable them to keep
to the date fixed for the close of the session.

13. As regards meetings on Saturday afternoons,
the Committee might, in principle, decide against
them, unless the programme of the work during
the week showed such a meeting to be necessary.

The Chairmaw’s proposal was adopted.
The meeting rose at 11.45 a.m.
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232nd meeting

23 September 1949

TWO HUNDRED AND THIRTY-SECOND MEETING

Held at Lake Success, New York, on Monday, 26 September 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention on freedom of infor-

mation (A/961 and A/C.3/518)*

1. The CHAIRMAN opened the discussion on the
draft convention on freedom of information.

2. Mr. Norieca (Mexico) suggested that, in
view of the existence of conflicting opinions, the
discussion should be postponed until the following
morning, so that, in the interval, a compromise

draft resolution, acceptable to the majority of
delegations, might be prepared.

3. He therefore moved the adjournment of the
meeting.

The motion was adopted by 27 votes to none,
with 11 abstentions.

The meeting rose at 11.10 am.

TWO HUNDRED AND THIRTY-THIRD MEETING

Held at Lake Success, New York, on Tuesday, 27 September 1949, at 10.45 a.m.
Chairman: Mr, Carlos E. StoLk (Venezuela).

Draft convention on freedom of infor-
mation (A/961 and A/C.3/518)

1. The CHAIRMAN placed before the Committee
two draft resolutions submitted jointly by the
delegations of the Netherlands, the United King-
dom and the United States of America (A/C.3/
L4 and A/C.3/L.5) and one presented by the
French delegation (A/C.3/L.6).

2. Mrs. RooseveLt (United States of America)
observed that the United Nations had recognized
that freedom of information was an essential ele-
ment in the maintenance of peace and security
and that her country regarded it as such in fram-
ing its foreign policy. That that principle should
be formally recognized in an international instru-
ment was therefore equally essential. The Gen-
eral Assembly had succeeded in finishing the Con-
vention on the International Transmission of
News and the Right of Correction at its third
session, but the Third Committee had found
extreme difficulty in drafting a convention on
freedom of information. The principal difficulty
had lain in the lack of agreement about the details.
To write into an international instrument a state-
ment of the relevant principle—on which general
agreement had prevailed, two alternative methods
could be employed. Either a fresh attempt might
be made to draft a convention or else adequate
provisions for safeguarding the right of freedom
of information could be included in the draft cove-
nant on human rights. That covenant would in
any case include some reference to freedom of
information because it was one of the basic human
rights and freedoms. The objection to the former
procedure was that nothing had arisen which
might give grounds for hope that the original dis-
agreement on details would find any easier solu-
tion. That disagreement had been caused by the
difference between conditions prevailing in the
countries concerned—conditions which had not
changed since the end of the third session of the
General Assembly. Agreement on the basic prin-
ciples, was, however, feasible. The covenant on
human rights would therefore be the appropriate
place for provisions guaranteeing the right to

1 See Resolutions adopted by the Ecomomic and Social
Council during its sevemth session (E/1065), resolution
152 (VII) B.

freedom of information, without which, indeed, it
would be incomplete.

3. Turning to the relevant joint draft resolution
(A/C.3/L.5), Mrs. Roosevelt noted that the in-
clusion of adequate provisions on freedom of in-
formation in the draft international covenant on
human rights was recommended to the Commis-
sion on Human Rights, which would receive such
material as would enable it to appreciate thor-
oughly the work already done in that connexion.
The Commission had already reached definite
results on many questions of principle and might
be expected to be equally successful in dealing
with the question under discussion. In the event
that the Commission was unable to fulfil its obli-
gation, the item would be retained on the agenda
of the General Assembly until such time as the
Third Committee could review the provisions
drafted by the Commission.

4. With regard to the other joint draft resolu-
tion (A/C.3/L.4), requesting the opening of the
first convention for signature, she noted that that
convention had been adopted by a large majority
in the General Assembly. Members which wished
to sign the convention should be able to do so
without further delay. Admittedly, certain Govern-
ments might hesitate; such was the case with all
international conventions. The procedure recom-
mended, however, was the most realistic in the
circumstances. An additional advantage was that
it permitted the Third Committee to retain the
ultimate responsibility of deciding whether the
question of principle had been adequately dealt
with by the Commission on Human Rights.

5. Mr. Terrou (France), introducing his dele-
gation’s draft resolution (A/C.3/L.6), observed
that the procedures of postponement or reference
were used by most public bodies simply as a
means of obviating the necessity of stating plainly
that some proposal was not desired. Even in such
cases, however, a certain amount of discussion of
the proposal was usually permitted. The joint
resolution (A/C.3/L.5), if adopted, would pre-
clude all discussion, whether of principle or detail.
The fact that a debate on the convention on free-
dom of information had in fact been initiated at
the previous session and that resolution 277 (II1) A
of the General Assembly had invited the General
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Assembly, at its fourth session, to give high pri-
ority to the item showed that such discussion had
been generally desired. The discussion in the
Third Committee at the close of the third session
had inevitably suffered from the lack of time, but
it had at least shown that the need for a thorough
examination of the convention had then been felt.
No proposal to abandon the whole matter had been
made during that debate. Yet the proposal was
made that the same Committee should reverse its
attitude.

6. Mr. Terrou reminded the Committee that the
United Kingdom delegation had originally submit-
ted the draft convention on freedom of informa-
tion to the United Nations Conference on Free-
dom of Information, which had adopted it at the
same time as it had adopted the two other con-
ventions relating to the same subject. It could
not therefore be denied that those conventions
had been regarded as being closely linked, at
least with regard to the principle involved, despite
the difference of the obligations upon States in-
herent in the convention on freedom of informa-
tion. The identity of principle in the conventions
had been such that to deny the connexion would
be tantamount to stating that the amalgamated
Convention on the International Transmission of
News and the Right of Correction did not in fact
guarantee the freedom of information. The two
conventions were, in fact, simply two parallel
methods of securing genuine freedom of informa-
tion. Identity of interest was not confined to the
question of principle; it extended to the field of
technique. The argument that the first convention
was merely technical and could therefore be iso-
lated from the second was not, therefore, valid.
It was not for the Third Committee to make a
distinction between one set of principles and an-
other, as the United Kingdom delegation appeared
to recommend. That delegation, indeed, appeared
ready to go further and to wish to jettison one set
of principles altogether.

7. At the Conference on Freedom of Information
it had been fully recognized that the covenant on
human rights should contain a provision concerning
freedom of information, and instructions had even
been given to draft such a clause. That had not
prevented the United Kingdom delegation from
submitting a draft convention because it had been
well aware, and indeed was still aware, of the fact
that the precise, technical rules which that conven-
tion should contain had no place in the very gen-
eral framework of the covenant.

8. The Conference, moreover, had been anxious
to obtain results as rapidly as possible. It had
rejected a proposal submitted to it to the effect
that the convention on freedom of information
should be referred to the Sub-Commission of the
Commission on Human Rights. The conventions
had always been intimately connected, had come
jointly before the General Assembly and had been
examined together by the Third Committee at
the third session.

9. At that session it had been impossible to
obtain decisive action. No one, however, had pro-
posed that the draft convention on freedom of
information should be referred back to the Com-
mission on Human Rights. The resolution adopted
on that subject had recommended that the Gen-
eral Assembly should accord priority to the exam-
ination of the question. During the debate in the
Assembly it had been the United Kingdom repre-

sentative who had stated that it would be deplor-
able if no further action were taken on the con-
vention on freedom of information and had
strongly urged that the examination of that con-
vention should be resumed immediately upon the
opening of the fourth session. That view had pre-
vailed in spite of the fact that the General Assem-
bly had been fully cognizant of the difficulties
which had been encountered by the Third Com-
mittee in the early stages of the discussion of the
convention.

10. Mr. Terrou observed that, whereas those
difficulties had been largely due to lack of time
for discussion at the end of a session, the fourth
session was only beginning and there would be
ample opportunity for exhaustive examination.
The principal difficulties had arisen in connexion
with article 2, owing to the conflict of opinion as
to whether it should contain specific or general
restrictions. Since then the French delegation had
reversed its stand and had abandoned its advo-
cacy of a specific clause in favour of a general one.
That showed that it ought to be possible to obtain
a text which would be generally acceptable. The
difficulty was by no means insuperable.

11. In order to avoid a repetition of the con-
fusion which had stood in the way of a solution,
the French delegation had proposed the establish-
ment of a working party to draft a clear compro-
mise text upon which the Third Committee as a
whole could take definite action. Such a procedure
was preferable to a total renunciation of the con-
vention, which would shock public opinion and
nullify the work of the Conference on Freedom
of Information. To fumble with continual post-
ponements and references to bodies which lacked
the necessary qualifications would brand the Third
Committee as impotent and jeopardize the prin-
ciples themselves. The establishment of a work-
ing party might not be the best method of obtain-
ing the requisite results; he was prepared to accept
any suggestion which would serve that purpose
more effectively.

12. Mr. Frevre (Brazil) felt that the fear enter-
tained by some delegations that interest in the
second convention would decline if the first were
approved and even signed separately was exag-
gerated. That fear had been the principal motive
underlying the adoption of resolution 277 (III)A
of the General Assembly, under which the first
convention was not to be opened for signature
until definite action had been taken on the sec-
ond. The discussions on the second convention
had shown the extreme unlikelihood of any har-
monious solution. His delegation would certainly
prefer that there should be no convention than
that there should be an unsatisfactory one.

13. Mr. Freyre could not, however, accept the
joint draft resolutions (A/C.3/L.4, A/C.3/L.5)
because they appeared to postpone examination
of the convention almost indefinitely.

14. He would therefore be somewhat reluctantly
compelled to vote for the French draft resolution
(A/C.3/L.6) on the ground that the Third Com-
mittee had a moral obligation at least to attempt
to find a solution during the current session.

15. Mr. Fourie (Union of South Africa) said
that an undesirable impression would be created
if the Committee decided to take no action on the
convention on freedom of information and merely
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to incorporate the principle in the draft covenant
on human rights. It was not clear why certain
aspects of freedom of information should be ap-
propriate in a convention and others in the cove-
nant. The difficulties inherent in drafting a con-
vention should not be insuperable. The principal
difficulty lay in article 2, but a more acceptable
text could be worked out.

16. The French draft resolution appeared likely
to serve that purpose, but the second paragraph
was too strongly worded. To delete it would not
impair the effect of the remainder of that resolu-
tion, which he would support if the French repre-
sentative were prepared to accept such an amend-
ment.

17. With regard to the joint draft resolution
(A/C.3/L.4), he did not object to the opening
of the first convention for signature even before
action had been taken on the second one, but he
could not accept the idea of further postponement.
He presumed, however, that action would not be
taken on the signature of the first convention until
some decision had been reached on the procedure
to be adopted with regard to the second.

18. Mr. MexEesEs PaLLares (Ecuador) feared
that the setting up of a working party to examine
the draft convention on freedom of information
would lead to no tangible result. The establish-
ment of new committees did not necessarily lead to
success; it did, however, inevitably entail the
danger of duplication of work. Indeed, even if the
proposed working party reached a unanimous de-
cision, the matter would still have to be debated
within the Third Committee itself. Furthermore,
he felt that freedom of information was too im-
portant a question to be referred to a mere work-

ing party.

19. The Committee should beware of trying to
achieve a convention at any cost; a bad conven-
tion would be even worse than no convention.
In his opinion, there were many cogent and force-
ful reasons for referring the matter to the Com-
mission on Human Rights as proposed by the
Netherlands, United Kingdom and United States
joint draft resolution. The inclusion of the funda-
mental tenets of freedom of information in the
international covenant on human rights would
mean unanimous agreement on general principles,
while the drafting of a separate convention might
result in various inconsistencies, if not actual
clashes, between its provisions and domestic legis-
lations, which quite legitimately imposed certain
restrictions on freedom of information. By refer-
ring the draft convention on freedom of informa-
tion to the Commission on Human Rights, the
Committee would not be discarding the subject.
The door would remain open to any further dis-
cussion, should the Commission fail to reach a
successful decision.

20. Mr. vaN HEUVEN GOEDHART (Netherlands)
was convinced that the overwhelming majority
of the Committee wished to have adequate inter-
national provisions for those aspects of freedom
of information which had not yet been properly
dealt with in the Convention on the International
Transmission of News and the Right of Correc-
tion. The main problem was to find the most suit-
able procedure.

21. Recalling the difficulties which already had
arisen in connexion with articles 2 and 5 of the

draft convention on freedom of information, both
at the Geneva conference and during the second
part of the third session of the General Assembly,
he expressed most serious doubts whether they
could be solved by a working party. Had he felt
that such a party stood any chance of success, he
would gladly have lent his wholehearted support
to the French proposal.

22. He was deeply convinced, however, that the
matter was not yet ripe for a separate convention.
Yet it was most desirable that there should be
some adequate international provisions in that
field. Hence his proposal to refer the question to
the Commission on Human Rights, which should
be asked, not to draft a new convention, but to
include adequate provisions on freedom of informa-
tion in the draft international covenant on human
rights, in the light of the discussions which had
already taken place on the subject in the Third
Committee. It had been argued that the Conven-
tion on the International Transmission of News
and the Right of Correction could not be opened
for signature until the General Assembly had
taken “definite action” on the draft convention on
freedom of information as provided in General
Assembly resolution 277 (III)A. In his opinion,
to refer the matter to the Commission on Human
Rights would constitute such “definite action.”

23. It was better honestly and openly to acknowl-
edge that the question was not yet ripe for a sep-
arate convention and, in those circumstances, the
best course for the Committee was to adopt the
joint Netherlands, United Kingdom and United
States draft resolution, thus ensuring that the
Commission on Human Rights would work out
some adequate provisions on freedom of informa-
tion, which would form a counterpart to those
already embodied in the Convention on the Inter-
national Transmission of News and the Right of
Correction.

24, Mr. Naszkowsk! (Poland) deprecated the
United States and United Kingdom manoeuvres
aimed at thwarting any sincere attempt to work
out a just and honest convention on freedom of
information in the interest of peace and inter-
national collaboration. Athough the Convention
on the International Transmission of News and
the Right of Correction was of secondary impor-
tance and purely technical in character, the United
States and the United Kingdom had insisted that
it should be completed first. That convention left
full freedom of action to United States and United
Kingdom correspondents and provided neither
States nor individual readers with any effective
protection against slander, distorted news and
warmongering. Article IX, for instance, merely
appealed to the “professional responsibility” of
correspondents instead of laying down definite
regulations against the distortion of news. Further-
more, “‘news material” had been made to include
all kinds of news so that even distorted and false
news was protected by the convention, which was
advantageous only to the United States and United
Kingdom Press and information monopolies.

25. The United States and the United Kingdom
proposal to postpone further action on the draft
convention on freedom of information, which they
themselves had submitted in the first instance, was
explained by their fear that the final text of such
a convention might not prove wholly advantageous
to them. Indeed, many amendments had been
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adopted during the second part of the third ses-
sion of the General Assembly, including for in-
stance the Polish amendment to article 2, pro-
hibiting any incitement to religious and racial
hatred.?

26. The Polish delegation would consider the
postponement of action on the draft convention on
freedom of information as entailing the automatic
postponement of any further action on the Con-
vention on the International Transmission of
News and the Right of Correction, as the two
were intimately bound together. That had been
clearly recognized by the General Assembly when
it had decided in resolution 277 (III)A that the
Convention on the International Transmission of
News and the Right of Correction would not be
opened for signature until the General Assembly
had taken “definite action” on the draft conven-
tion on freedom of information. “Definite action”
could only mean either adoption or rejection; re-
ferring the matter to the Commission on Human
Rights could in no circumstances be construed
as representing such action. Consequently, if the
draft convention on freedom of information were
referred to the Commission on Human Rights,
the Convention on the International Transmission
of News and the Right of Correction could not
be opened for signature.

27. Mr. Rao (India) recalled that the previous
session of the Third Committee had, despite se-
rious warnings from his and other delegations,
made major changes in the text of the Convention
on the International Transmission of News and
the Right of Correction, and had then applied the
same methods to the draft convention on the free-
dom of information until the whole question had
become so involved and complex that the latter
convention had had to be referred to the fourth
session of the General Assembly. From the dis-
cussions which had preceded that decision, there
had emerged at the time the basic and generally
accepted idea that the interim period between
the adoption of the first and second conventions
should be as short as possible because both were
part of an organic whole and should, therefore, be
considered together.

28. Hence, he sympathized greatly with the views
expressed by the French representative and the
proposal he had submitted to the Committee. He
agreed, however, with the South African repre-
sentative’s suggestion that the second paragraph
of the French draft resolution might be deleted
altogether; furthermore, he felt that the decision
proposed by that draft resolution should be taken
by the Third Committee itself and not by the Gen-
eral Assembly. Nor did he feel it would be neces-
sary to wait until 15 October 1949 for a report
from the working party proposed under the draft
resolution.

29. He was in full agreement with the opinion
of the French representative that the Committee
should, through the intermediary of the suggested
working party, make yet another effort to solve
the difficulties which had arisen in connexion with
the draft convention on freedom of information.
It was his belief that such a working party should
be given the fullest freedom possible to deal with
the convention as a whole. In doing so, it would
no doubt bear in mind the debates which had

1 See Official Records of the third session of the General
Assembly, Part II, Third Committee, 213th meeting.

already taken place on that subject in the Third
Committee. If the working party were successful
in its task, the Committee might still be able to
adopt an acceptable convention during the current
session of the General Assembly. Should it fail,
however, nothing would prevent the Committee
from then recommending to the General Assembly
that the matter should be referred to the Commis-
sion on Human Rights, as proposed in the joint
Netherlands, United Kingdom and United States
draft resolution.

30. By adopting the course he suggested, the
Committee would not be rejecting that draft reso-
lution ; it would merely adjourn the debate on that
item for some time in accordance with rule 108 (¢)
of its rules of procedure.

31. Mr. Orafo ViLanova (Argentina) believed
that the Convention on the International Trans-
mission of News and the Right of Correction
and the draft convention on freedom of informa-
tion were but two parts of an organic whole, the
former dealing with technical rules and regula-
tions and the latter with general principles. Indeed,
it had always been his opinion that it would have
been more advisable to deal with the general
principles first and the technical regulations sec-
ond. The reverse procedure, however, had been
adopted in the past despite serious misgivings on
the part of various delegations. That the Commit-
tee had always regarded the two conventions as
parts of an organic whole was quite clear from the
provision adopted both by the Committee and the
General Assembly that the Convention on the
International Transmission of News and the Right
of Correction would not be opened for signature
until the General Assembly had taken “definite
action” on the draft convention on freedom of
information.

32. He agreed with the joint Netherlands, United
Kingdom and United States draft resolution 1n so
far as he felt that the covenant on human rights
should be most comprehensive and should thus in-
clude general principles pertaining to freedom of
information.

33. In his opinion, however, the Committee
should give serious consideration to the French
proposal in the hope that the proposed working
party might achieve some measure of success in
finding a common denominator for an exhaustive
debate in the Committee itself.

34. In conclusion, he wished to emphasize his
full agreement with the statement made by the
representative of Ecuador that a bad convention
would be even worse than no convention at all.

35. Mr. Depiyer (Yugoslavia) considered the
draft resolution submitted by the Netherlands,
United Kingdom and United States delegations to
be simply an attempt to condemn the draft con-
vention on freedom of information to gradual
oblivion. Almost four years had passed since the
question of freedom of information had first been
raised. The Conference held at Geneva in March
1948 had adopted three conventions and forty-
three resolutions on the subject, while the Third
Committee, at its previous session, had: only man-
aged to adopt one amalgamated convention after
lengthy and arduous discussions. In his opinion,
the Convention on the International Transmission

2 See Final Act of the United Nations Conference om
Fyeedom of Information (E/Coni.6/79).
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of News and the Right of Correction dealt only
with technicalities and would simply serve to per-
mit the unlimited penetration of monopolists into
under-developed countries. With the adoption of
" that convention, the States with powerful media
of information were trying to abandon the draft
convention on freedom of information, which,
although it was not perfect, could have served
as the basis for a really effective instrument in
the cause of international peace and security.

36. In the interval since the subject of freedom
of information had first been discussed, the activ-
ities of the Press had not improved in the least
and there had been no attempt to carry out the
recommendations of the resolution introduced by
Yugoslavia on false or distorted reports, and
adopted by the Assembly during its second session
as resolution 127 (II). The situation had in fact
deteriorated and warmongering was rife.

37. The under-developed countries were at a par-
ticular disadvantage since they possessed no pow-
erful means of distributing information and thus
of making their views known throughout the
world. Yugoslavia was a case in point. For the
preceding year and a half the Press of the USSR,
acting on governmental instructions, had consist-
ently aimed at the overthrow of the legal Govern-
ment in Yugoslavia. The campaign against Yugo-
slavia had reached such proportions that when a
football team from Yugoslavia had won a match
in Norway, the Press in all the Eastern European
countries had attributed the victory to a team from
Czechoslovakia. Mr. Dedijer then gave further
examples of the threats, intimidation and false-
hood to which Yugoslavia had been exposed from
the East.

38. The Press of the West had also published
false and distorted information about his country
in an attempt to aggravate the strained relations
between the socialist countries of the East. For
example, a correspondent of The New York
Times had written an article stating that an Al-
banian committee composed of Nazi collaborators
had been formed in Yugoslavia. The story had
been officially denied, as had also false rumours
from the East which alleged that Yugoslavia had
sinister designs against the independence of Al-
bania. Nevertheless, two weeks later the same
correspondent of The New York Times had re-
peated his story from Athens, thus adding colour
to the false rumours from the East.

39. The Yugoslav delegation, therefore, was par-
particularly anxious that the Third Committee
should keep the draft convention on freedom of
information on its agenda for, with certain im-
provements, the document would provide a safe-
guard against the existing misuse of the media of
information.

40. Mr. AzrouL (Lebanon) said that the work
of the United Nations in the field of human rights
could not be confined to the elaboration of the
Universal Declaration of Human Rights and the
proposed covenant. It had always been recog-
nized that further international instruments would
be required to deal in greater detail with some of
the subjects which could only be touched upon in
general terms in those two documents. The neces-
sity for further draft conventions had become even
more evident of late because of the growing ten-
dency to elaborate the draft covenant on human
rights in very general terms. In his opinion, there-
fore, it was essential to prepare a separate con-

vention on freedom of information, even though
an article on the subject would be included in the
draft covenant on human rights.

41. As had already been said, the draft conven-
tion on freedom of information was very closely
connected with the Convention on the Interna-
tional Transmission of News and the Right of
Correction. The fact that the General Assembly
had decided not to open the one for signature
until definite action had been taken on the other
was sufficient proof of their interdependence.

42. Nevertheless, he recognized that the coun-
tries which wished to refer the matter to the
Commission on Human Rights must have impor-
tant reasons for that proposal. It was difficult,
however, for the Third Committee to take a deci-
sion without knowing exactly what difficulties
were envisaged by those countries. In that respect,
he supported the representative of India who had
shown the possibility of a compromise solution.

43, The working party proposed by the repre-
sentative of France (A/C.3/1..6) could analyse
the difficulties which were likely to arise in the
preparation of a final draft convention and could
attempt to overcome them. If it then became ap-
parent that the difficulties were insuperable, the
Third Committee could adopt the procedure sug-
gested by the delegations of the Netherlands, the
United Kingdom and the United States (A/C.3/
L.5).

44, He did not think that the Third Committee
should refer the question to another body until it
had at least made some attempt to discuss it.

45, Mr. Contoumas (Greece) referred to the
general pattern of the work of the United Nations
on human rights and said that the question of
freedom of information obviously belonged within
that pattern. From that point of view, therefore,
he would have been glad to support the proposal
made by the Netherlands, United Kingdom and
United States delegations to refer the matter to
the Commission on Human Rights. It would have
been more logical to have decided from the very
start that the provisions on freedom of informa-
tion should be incorporated in the draft covenant
on human rights. Then more detailed conventions
could have been drafted later when the need arose.
Unfortunately, however, the Third Committee had
already adopted one convention on the subject and
it would be very difficult to refer the second draft
convention back to the Commission on Human
Rights, when the Assembly had expressly re-
quested the Third Committee to give the matter
high priority.

46. It might be possible to find a compromise
solution on the basis of the draft resolution sub-
mitted by the representative of France (A/C.3/
1..6). A working party might be asked to prepare
an acceptable text of the draft convention on free-
dom of information ; but he emphasized that such
a text should be unanimously adopted before it
could be considered as a successful compromise.
In his opinion, the Committee should decide to
refer the matter to the Commission on Human
Rights unless it proved possible to prepare a
unanimously acceptable compromise text.

47. 1In conclusion, he emphasized that his coun-
try felt very strongly that an international instru-
ment on freedom of information should be pre-
pared.

The meeting rose at 1 p.m.
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TWO HUNDRED AND THIRTY-FOURTH MEETING

Held at Lake Success, New York, on Tuesday, 27 September 1949, at 3 p.m.
Chasrman: Mr. Carlos E. StoLk (Venezuela).

Draft convention on freedom of infor-
mation (A/961 and A/C.3/518)
(continued)

1. Mr. Brafa (Cuba) gave the reasons why his
delegation would support the French proposal
(A/C.3/L.6) to entrust the consideration of the
draft convention on freedom of information to a
working party of eleven members.

2. His delegation considered that the Committee
could not evade the consideration of an item that
had been included in its agenda by a resolution
of the General Assembly with a request that it
should be given the highest priority. It felt that
the General Assembly was alone competent to
decide that the question should be deferred.

3. The Cuban delegation also thought that if the
Committee were to evade its responsibilities, it
would disappoint world public opinion, which
justifiably expected the United Nations to define
the principles that should govern freedom of in-
formation, and proclaim them without delay.

4. Mr. Tejera (Uruguay) stressed that the posi-
tions taken by various delegations in the course
of the debate were a proof of the complexity of the
problem that the Committee had to settle. Uru-
guay, which was a country where information and
the Press enjoyed absolute liberty, would be
guided in voting by the sole consideration that
freedom of information was essential to safeguard
the freedom of peoples, peace, international under-
standing and social progress.

5. The delegation of Uruguay did not doubt in
any way the motives that had led the delegations
of the United Kingdom, the United States and
the Netherlands to submit their joint proposal
(A/C.3/L.5) ; the liberal traditions of those coun-
tries were a guarantee of their intentions. He did
not think, however, that the Commission on Hu-
man Rights, whose agenda was already so over-
loaded, was the appropriate organ to consider the
draft convention on freedom of information. More-
over, that study could not be postponed without
jeopardizing the confidence of the peoples of the
world in the United Nations.

6. The delegation of Uruguay would therefore
vote in favour of the proposal submitted by the
French delegation.

7. Mr. Lépez (Philippines) regretted that he
could not support the French proposal: experi-
ence had shown that small working groups such
as the one proposed did not, in the end make it
possible to speed up work. If the Committee were
to decide to retain item 1 on its agenda, it would
be preferable for it to consider that item in a
plenary meeting.

8. The Philippine delegation would prefer the
Committee to adopt the joint resolution of the
Netherlands, the United States and the United
Kingdom, for purely practical reasons. His dele-
gation thought it would be advisable, before taking
a decision on the draft convention, to take note of
the provisions on freedom of information in the
draft covenant on human rights that the Commis-

sion on Human Rights was to submit to the Gen-
eral Assembly at its fifth session. A comparative
study of the two texts would make it possible to
avoid repetition or contradictions and might even
show the redundancy of two separate instruments
to protect the freedom concerned. At the same
time such a study might detect omissions in the
covenant, and it would then be the duty of the
Third Committee to supplement them. In any case,
it would appear that the most logical method of
procedure would be first to define the principles
of freedom of information and then to consider
their practical implementation.

9. For those reasons, the Philippine delegation
would vote in favour of the joint resolution of the
Netherlands, the United Kingdom and the United
States.

10. Mr. Davies (United Kingdom) said that his
delegation had been rather reluctant to propose
that consideration of a draft convention which it
had been privileged to submit to the Conference
on Freedom of Information held in Geneva in 1948
should be referred to another body.

11. In order to dispel any misunderstanding on
that matter, he wished to state in the first place
that his delegation’s position of principle had re-
mained precisely the same as it had been in
Geneva. It still considered that the purpose of the
proposed convention was to define the principles
of freedom of information and to state the condi-
tions in which they would be applied, with a view
to extending that freedom to all the peoples of
the world. Unfortunately, the United Kingdom
delegation feared that in the existing circumstances
the Committee would not be able to draw up a
document which fulfilled that purpose.

12. The joint proposal of the Netherlands, the
United Kingdom and the United States did not
suggest that the draft convention on freedom of
information should be abandoned; a reading of its
final paragraph was convincing proof of that fact.
It merely suggested that consideration of the
draft should be postponed until the principles of
freedom of information had been defined by the
Commission on Human Rights. The Third Com-
mittee would of course remain seized of the ques-
tion and would have to take a final decision on the
matter at the fifth session of the General Assembly.

13.  Mr. Davies pointed out that serious differ-
ences of opinion had become apparent in the Com-
mittee in the course of earlier discussions, par-
ticularly those held during the second part of the
third session of the General Assembly. He re-
called the lively debate on the subject of articles
2 and 5, and the controversy caused by the restric-
tions which certain delegations proposed to apply
to the exercise of freedom of information and by
the question of whether the convention should
conform to existing national laws or whether the
signatory States should undertake to adapt their
laws to the convention. Those divergent views had
certainly not been reconciled since the previous
spring and must still be taken into account. Be-
cause those divergent views did exist, the United
Kingdom delegation was convinced that the Third
Committee was not in a position to draft a con-
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vention on freedom of information worthy of that

name; accordingly, it preferred to postpone its
drafting.

14. Mr. Davies supported the second joint pro-
posal (A/C.3/L.4) to open immediately for sig-
nature the Convention on the International Trans-
mission of News and the Right of Correction,
which had been adopted by the General Assembly
at its third session. He felt that it was not alto-
gether correct to say that that convention could
not be separated from the proposed convention on
freedom of information. He pointed out that three
separate draft conventions had originally been
proposed by the delegations of the United States
(on the transmission of news), France (on the
right of correction) and the United Kingdom (on
freedom of information) although there had been
no prior consultation among those delegations. It
had been found advisable to combine the first
two drafts, both of a technical nature. The same
did not apply to the draft convention on freedom
of information. The United Kingdom delegation
felt that the latter was not directly related to the
convention which had already been adopted and
that consequently there was no reason for not
opening immediately the Convention on the Inter-
national Transmission of News and the Right of
Correction for signature by Member States.

15. In conclusion, Mr. Davies said that he would
vote against the Krench proposal because he
doubted whether a small study group would serve

any useful purpose, especially at that stage of the
discussion.

16. Mr. Zonov (Union of Soviet Socialist Re-
publics) stated that a decision by the Committee
to defer discussion of the draft convention on free-
dom of information would not be unexpected at
all. A tendency in that direction had already been
revealed at the preceding session and the United
States Press had recently presented similar ideas.
The amendments which had been suggested to
the Geneva draft were obviously not favoured by
the delegations of the United States and the United
Kingdom and still less by the Press monopolies
whose interests those two delegations defended.
The rejection of the whole of article 4 provided
a very clear indication of the policy followed by
the United States and the United Kingdom.

17.  Moreover Mr. Zonov did not accept the Ge-
neva text as a whole since that text contained no
provisions against the diffusion of news that was
false, slanderous or inspired by warmongers. Mr.
Gromyko had already stated on behalf of the
USSR delegation that the Convention on the In-
ternational Transmission of News and the Right
of Correction had, as its sole purpose, the pro-
tection of the interests of information trusts.

18. Neither the Geneva draft nor the subsequent
one included the principles which the USSR and
the peoples’ democracies would like to see in a
convention on freedom of information. It was
essential for such a convention to be in harmony
with the true aspirations of the peoples of the
world rather than with the interests of Press mo-
nopolies. The dissemination of true and objective
news must be guaranteed. The convention should
include necessary provisions for combating fascist,
racial and warmongering propaganda. Freedom of

1 See Official Records of the third session of the General
Assembly, Part II, Third Commitice, 217th meeting.

information must be guaranteed but the spread of
slanderous news must be prevented. In substance
Mr. Zonov merely restated the ideas which the
USSR delegation and certain other delega-
tions had already expressed before the General
Assembly.

19. Mr. Zonov could not approve the draft reso-
lution of the French delegation because the work-
ing party of eleven members which it proposed
could certainly not iron out the differences of
opinion which had been revealed. The discussion
should be continued in the Committee itself.

20. Mr. Zonov wished to reply briefly to the
Yugoslav representative’s accusations against the
Soviet Union. It was false to say that the USSR
had ever been guilty of incitement to war. The
machinations which had been revealed during the
Budapest trial and which constituted an attempt
to interfere in the internal affairs of Hungary
served as a condemnation of the Yugoslav Gov-
ernment.

21. Mr. Barooby (Saudi Arabia) recalled that
the Committee, and later the General Assembly,
had decided formally the previous May that the
two draft conventions on freedom of information
formed an indivisible whole, and that one would
not be open for signature by Member States before
the other.

22. He recalled that during the examination of
the draft convention on the international transmis-
sion of news and the right of correction, numerous
amendments had been rejected on the ground that
they belonged in the second convention. At that
time, the authors of those amendments had been
assured that both conventions would go into force
simultaneously and it was on the faith of that
assturance that they had voted in favour of the
first convention, although they had considered
the text imperfect.

23. That convention, as a matter of fact, while
it assured the greatest freedom of action to Press
agencies and journalists of countries which pos-
sessed powerful news services, did not provide
sufficient protection for less-developed countries
which often found it impossible to protect them-
selves against the dissemination of false or ten-
dentious reports concerning them. Such a state
of affairs could only be remedied if the second
convention properly established the duties and
responsibilities of news media, which were not
considered at all in the first convention. The first
convention, therefore, could not be opened sep-
arately for signature by Member States.

24. On the other hand, the joint proposal of
the Netherlands, the United Kingdom and the
United States (A/C.3/L.5) contemplated recom-
mending to the Economic and Social Council that
it invite the Human Rights Commission to insert
in the draft international covenant on human
rights appropriate provisions relative to freedom
of information. The representative of Saudi Arabia
thought that that was not sufficient. Even if it
offered all desirable protection to the freedom of
information, it was possible that the covenant on
human rights would prove to be unacceptable as
a whole to certain Member States: because it
might not, for example, take into consideration
their traditions or because it might not be in
harmony with their national conscience.
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25. The delegation of Saudi Arabia therefore
maintained its view that the draft convention on
freedom of information should be studied as an
independent document, and that that study should
be undertaken by the Third Committee itself, with
which rested the responsibility of accepting or re-
jecting it. He did not think that the working party
proposed by the French delegation was sufficiently
representative because it was up to all fifty-nine
Members of the Organization to take part in the
discussion of a question that was vital for their
peoples.

26. The delegation of Saudi Arabia would vote
against the joint draft resolutions (A/C.3/L.4
and A/C.3/L.5) and against the proposal of the
delegation of France (A/C.3/L.6).

27. Mr. vaNn HEuvEN GoeEDHART (Netherlands)
said that the representative of the USSR was not
justified in speaking of an Anglo-Saxon ma-
noeuvre in connexion with the joint proposals:
that was evidenced by the fact that the Nether-
lands had associated itself with those proposals
although it was a small country where no infor-
mation monopoly existed. Mr. van Heuven Goed-
hart regretted that the discussion had been led
into the field of polemics when only a question
of procedure was involved which ought to be
settled without delay.

28. The delegation of the Netherlands was con-
vinced that the formation of a working party
would serve no useful purpose, and he called upon
the members of the Committee to approve the
draft resolution of the Netherlands, the United
Kingdom and the United States (A/C.3/L.5),
which offered the best solution at the current stage
of the question.

29. Mr. MEssiNA (Dominican Republic) recalled
that in resolution 277 (III)A the General Assem-
bly had declared that the Convention on the Inter-
national Transmission of News and the Right of
Correction would not be open for signature until
the General Assembly had taken a final decision
on the draft convention on freedom of informa-
tion. That was sufficient reason to impel members
of the Committee to redouble their efforts to pre-
pare the draft convention on freedom of informa-
tion as quickly as possible.

30. The Dominican delegation supported the
French proposal but it hoped that the representa-
tive of France would agree to delete the second
paragraph of his draft resolution.

31. Mrs. Roosevert (United States of America)
supported the remarks of the representative of
Greece. The logical course would be for the Com-
mittee to try first to reach agreement on the ques-
tions of principle; the international covenant on
human rights would be the only possible juridical
expression of that accord.

32. After ascertaining the opinions of several
Governments, the United States Government had
concluded that the attitude of the various Mem-
bers had not changed since the close of the pre-
vious session of the Assembly. By resuming the
debate on the draft convention on freedom of in-
formation, one would only expose anew the wide
divergence in the opposing points of view.

33, The most reasonable method of proceeding,
therefore, would be to refer the study of the draft
convention to the Commission on Human Rights.

34. The item should, however, remain on the
agenda of the General Assembly, which would
of necessity reopen debate on the question during
the fifth session. It was not a matter of merely
proving that the Third Committee was capable of
preparing a draft convention at all costs, but
rather of arriving at real agreement on the basic
principles so that an enduring structure on sound
foundations could be erected.

35. Mr. Vos (Belgium) stated that the problem
of freedom of information did not apply to his
country. Since 1831, the Belgian Constitution had
proscribed preventive censorship as well as any
other encroachment on the freedom of the Press.

36. With regard to the draft convention, a debate
in the Committee would of course be pointless so
long as disagreement on the basic principles re-
mained. It did not seem, however, that the work-
ing party proposed by the French delegation
could clear the way for further progress in the
very short time at its disposal. The Commission
on Human Rights seemed to be the body which
could undertake that task with the greatest chance
of success, because its members were already fa-
miliar with the problem.

37. The Belgian delegation consequently would
vote for the joint Netherlands, United Kingdom
and United States draft resolution, on the draft
convention on freedom of information. It would,
however, abstain from voting on the draft resolu-
tion proposed by those delegations regarding the
opening for signature of the Convention on the
International Transmission of News and the Right
of Correction. Although the two documents were
independent of each other, they, nonetheless, were
integral parts of a whole.

38. Mrs. ViaL pE SeERorer (Chile) perceived
three basic attitudes among the members on free-
dom of information. There were the countries
which wanted a convention to permit news agen-
cies and Press correspondents to gather, transmit
and publish news in complete freedom ; there was
the bloc of countries supporting the USSR, which
were opposed to any guarantee of freedom of
information. Finally, there was the third group
comprising those countries which would like to
ensure freedom of information, while envisaging
certain measures of protection against those wish-
ing to undermine their political and economic
stability.

39. Originally the draft convention on freedom
of information had been intended to promote un-
derstanding between the East and the West. Ex-
perience had proved that that was naive indeed.
The attitude adopted by the representatives of the
Eastern countries left no room for hope that the
original goal could be attained. The future con-
vention would therefore only be applied to the
truly democratic nations. Even to those countries,
however, it should be recognized that the draft
would not be satisfactory since it left the weaker
nations defenceless against the efforts of those who
endangered those very freedoms.

40. Recalling her delegation’s statement at the
third session of the General Assembly, the Chilean
representative stressed the need of reopening con-
sideration of the problem in Committee. Neither
the working party which the French delegation
proposed to set up nor the Commission on Human
Rights could carry out that task more successfully
than could the Third Committee.
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41. Mr. Avamareevou (Ethiopia) was of the
same opinion. He thought that the Third Commit-
tee could not shift its responsibilities to other bod-
ies such as the Commission on Human Rights or
the working party proposed by France.

42. Mr. DemcHENKO (Ukrainian Soviet So-
cialist Republic) said that the United States in-
tended to have the United Nations adopt a con-
vention on freedom of information which, in fact,
would enable the great Anglo-American monopo-
lies of Press, radio and cinema to penetrate every
country. That tendency had already become appar-
ent in the Convention on the International Trans-
mission of News and the Right of Correction, the
provisions of which constituted an intervention in
the domestic affairs of States and were aimed at
stifling the activity of national Press agencies.

43. The proposals submitted by the USSR, Po-
land and other peoples’ democracies to combat
fascist propaganda and to ensure the circulation
of news beneficial to the progress of democracy
had all been rejected. Certain principles which the
USSR wished to see set forth in the text of the
convention on the transmission of news had not
been accepted. It had been stated at the time that
the discussion on the point in question would be
resumed when the draft convention on freedom
of information was taken up for consideration;
yet steps were now being taken to defer the dis-
cussion once again. That was a manoeuvre insti-
gated by delegations concerned solely with the
interest of the Anglo-American Press monopolies.

44, The Ukrainian delegation could not accept
the French draft resolution, which would result
in the exclusion of forty-eight delegations from
the discussion. Furthermore, the draft resolution
was based on the Geneva draft convention, which
the Ukrainian SSR rejected. The convention on
freedom of information should be based on quite
different principles, namely, those set forth by
the USSR, the Ukrainian SSR and other peoples’
democracies.

45. The Ukrainian delegation was also opposed
to the opening for signature of the Convention
adopted at the third session of the General
Assembly.

46. Mrs. Wirson (Canada) supported the joint
draft resolution submitted by the Netherlands, the
United Kingdom and the United States (A/C.3/
L.5). It was for the Commission on Human
Rights to set forth the principles to be carried out
under the convention on freedom of information.
The discussion in the Third Committee would fa-
cilitate the task of the Commission on Human
Rights in that respect.

47. Mr. BoraTynski (Poland) declared that the
French draft resolution was not constructive. The
Third Committee was the proper place for dis-
cussion of the Convention.

48. Mr. Cueng (China) supported the joint
draft resolution (A/C.3/L.5), which would refer
discussion of the matter to the Commission on
Human Rights. He objected, however, to the sec-
ond draft resolution submitted by the Netherlands,
the United Kingdom and the United States
(A/C.3/L.4) since it meant that the Convention
on the transmission of news would be open for
signature before the adoption of the convention on
freedom of information; that would be contrary
to the formal decision taken at the third session

of the General Assembly and set forth in resolu-
tion 277 (III)A.

49. Mr. STeEPANENKO (Byelorussian Soviet So-
cialist Republic) reaffirmed his delegation’s posi-
tion. Anglo-American monopolies wished to dom-
inate the Press of other countries and the con-
vention on the international transmission of news,
in its existing form, would enable them to do so.
At the time of the debate on the convention it
had been maintained that the principles which
certain delegations would have liked to include,
were out of place, and that the question would be
reconsidered when discussion of the draft conven-
tion on freedom of information was resumed.
Preparations were, however, being made to post-
pone that discussion once again.

50. He did not accept the French draft resolu-
tion, which did not provide a single constructive
solution. The Byelorussian SSR and the peoples’
democracies wanted a convention which would
defend the interests of the masses and not those
of Press monopolies; but that view was not sup-
ported by the majority in the Committee.

51. Mr. VrBa (Czechoslovakia) condemned the
tactic of opening for signature the convention on
transmission of news, which served the interests
of Press monopolies, and conjuring away the con-
vention on freedom of information.

52. The French delegation’s intentions in pre-
senting its draft might have been excellent, but if
that resolution were adopted, it would not solve
the problem.

53. The Czechoslovak delegation would accept
only a convention drawn up in the true interests
of all the peoples of the world, which would give
effect to the principles already set forth by the
representatives of the peoples’ democracies. The
question as a whole should be discussed again by
the Third Committee during the General Assem-
bly’s next session.

54. Mr. Terrou (France) agreed to delete the
second paragraph of his draft resolution. The cur-
rent debate had substituted a certain degree of
hope for the disappointment reflected in that pas-
sage. Most of the members were obviously anxious
to reach a positive result. The cause of freedom
of information would not, however, be served by
postponing all decisions and the task should not
be abandoned simply because of the difficulties
encountered.

55. He did not see why the Commission on Hu-
man Rights should be more capable of overcom-
ing the difficulties. If it was a matter of discussing
principles, the Third Committee was equally qual-
ified. Furthermore, when his delegation had pro-
posed to establish a working party, it had not
intended that the working party should supersede
the Committee, but merely that it should provide
the Committee with a more effective means of
dealing with the problem.

56. The Committee would be quite free to reopen
debate on the question if the working party’s
report failed to produce a basis for general agree-
ment.

57. Mr. Norieca (Mexico) supported the
French delegation’s proposal. In any case, the
Committee would not be evading its responsi-
bilities since, even if it were to refer the question
to the Commission on Human Rights, the latter
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would in turn have to report to the General
Assembly, which would refer the matter to the
Third Committee at its following session. It should
not be forgotten that freedom of information was
democracy’s principal problem. The draft was an
acceptable basis for discussion.

58. The Mexican delegation was in favour of
opening the convention on the transmission of
news for signature.

59. The CuamrMaN decided to put first to the
vote the Netherlands, United Kingdom and United
States draft resolution proposing to refer the ques-
tion to the Commission on Human Rights (A/
C.3/L.5).

60. Mr. Terrou (France) requested that the
vote be taken by paragraphs.

61. The CHAIRMAN put the three recitals of the
draft resolution to the vote successively.

The first recital was adopted by 39 votes o
none with 7 abstentions.

The second recital was adopted by 38 votes to
none, with 9 abstentions.

The third recital was adopted by 37 votes to
none, with 6 abstentions,

62. The CHAIRMAN called for a vote on para-
graph 1 of the operative part.

63. Mr. Terrou (France) requested that the
vote be taken by roll-call.

Sweden, having been drawn by lot by the Chair-
man, waes called wpon to vote first.

In favour: Sweden, Thailand, Turkey, Ukrain-
ian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Kingdom of Great
Britain and Northern Ireland, United States of
America, Australia, Belgium, Byelorussian Soviet
Socialist Republic, Canada, China, Czechoslovakia,
Denmark, Ecuador, Egypt, Greece, Honduras,
Iceland, Iran, Lebanon, Liberia, Netherlands,
New Zealand, Norway, Pakistan, Panama, Peruy,
Philippines, Poland.

Against: Union of South Africa, Uruguay,
Yugoslavia, Afghanistan, Argentina, Brazil, Chile,
Colombia, Costa Rica, Cuba, Ethiopia, France.

Abstaining: Syria, Venezuela, Burma, India,
Israel, Mexico, Saudi Arabia.

Paragraph 1 was adopted by 30 votes to 12,
with 7 abstentions.

64. The CHAIRMAN put paragraph 2 of the oper-
ative part to the vote.

65. Mr. Terrou (France) requested that the
vote be taken by roll-call.
A vote was taken by roll-call.

El Salvador, having been drawn by lot by the
Chairman, was called upon to vote first.

In favour: Greece, Honduras, Iceland, Iran,
Liberia, Netherlands, New Zealand, Norway, Pak-
istan, Panama, Peru, Philippines, Poland, Swe-
den, Thailand, Turkey, Ukrainian Soviet Social-
ist Republic, Union of Soviet Socialist Republics,
United Kingdom of Great Britain and Northern
Ireland, United States of America, Australia,
Belgium, Byelorussian Soviet Socialist Re-
public, Canada, China, Czechoslovakia, Denmark,
Ecuador.

Against: Ethiopia, France, India, Israel, Leba-
non, Mexico, Union of South Africa, Uruguay,
Yugoslavia, Argentina, Brazil, Chile, Colombia,
Costa Rica.

Abstaining: Saudi Arabia, Syria, Venezuela,
Afghanistan, Burma, Cuba, Egypt.

Paragraph 2 was adopted by 28 wvotes to 14,
with 7 abstentions.

66. The CHAIRMAN put the draft resolution
(A/C.3/L.5) as a whole to the vote.

67. Mr. Terrou (France) requested that the
vote be taken by roll-call.

A vote was taken by roll-call.

Sauds Arabia, having been drawn by lot by the
Chairman, was called upon to vote first.

In favour: Sweden, Thailand, Turkey, Ukrain-
ian Soviet Socialist Republic, Union of Soviet
Socialist Republics, United Kingdom of Great
Britain and Northern Ireland, United States of
America, Australia, Belgium, Byelorussian Soviet
Socialist Republic, Canada, China, Czechoslovakia,
Denmark, Ecuador, Greece, Honduras, Iceland,
Iran, Liberia, Netherlands, New Zealand, Nor-
way, Pakistan, Panama, Peru, Philippines, Poland.

Against: Union of South Africa, Uruguay,
Yugoslavia, Argentina, Brazil, Chile, Colombia,
Costa Rica, Cuba, Ethiopia, France, Israel,
Mexico.

Abstaining: Saudi Arabia, Syria, Venezuela,
Afghanistan, Burma, Egypt, India, Lebanon.

The draoft resolution as a whole was adopted
by 28 wvotes to 13 with 8§ abstentions.

68. The CHAIRMAN next put to the vote the
joint Netherlands, United Kingdom and United
States draft resolution (A/C.3/L.4) which pro-
posed opening for signature the Convention on
the International Transmission of News and the
Right of Correction.

The resolution was rejected by 18 wotes to 16,
with 13 abstentions.

The meeting rose at 6.15 p.m.

TWO HUNDRED AND THIRTY-FIFTH MEETING

Held at Lake Success, New York, on Wednesday, 28 September 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Freedom of information — Access for
news personnel to meetings of the
United Nations and the specialized
agencies (A/965)

1. Mr. BraNa (Cuba) said that at the previous

meeting a member of the Committee had expressed
his disappointment at a certain tendency to curtail

free access to sources of information despite all
the encouraging and seemingly sincere promises
made to the Press in the past. Those who had
followed the development of the question could
not but agree with the pessimistic statement when
they saw that the work and achievement of several
years might be undone at one stroke. A Cuban
proposal had been the origin of resolution No. 9



235th meeting

12 28 September 1949

adopted by the United Nations Conference on
Freedom of Information which recommended that
accredited news personnel of all countries should
have free access to all sources of information con-
nected with meetings of the United Nations or the
specialized agencies. That resolution had then
been weakened by various amendments adopted
by the Economic and Social Council, on which
Cuba was not represented.

2. While not objecting to the first two para-
graphs of resolution 241 (IX) A submitted by
the Economic and Social Council for the approval
of the General Assembly, he pointed out that the
Spanish version of sub-paragraph b was some-
what ambiguous. The original resolution adopted
by the Conference on Freedom of Information at
Geneva had made it quite clear that accredited
news personnel of all countries should have free
access to all sources of information connected with
meetings of the United Nations or its specialized
agencies except in cases where, in accordance with
the rules of procedure, meetings were held in
private. The inclusion of the word “public” before
the words “information sources and services” in
the amended text of the resolution before the
Committee might be construed to mean that the
Press would have access only to those sources and
services which were of a public character. Such
a discriminatory restriction would greatly limit
the right of the Press to be fully informed of
everything connected with meetings and confer-
ences of the United Nations and the specialized
agencies and would in fact be inconsistent with
the second part of sub-paragraph b. The same
applied to the English version of the draft reso-
lution, although not to the French text.

3. He therefore proposed that sub-paragraph b
of the Economic and Social Council resolution
should be amended to read:

“(b) To all information sources and public
services of the United Nations and the specialized
agencies and to all meetings and conferences of the
United Nations or of the specialized agencies
which are open to the Press, equally and without
discrimination.”

4. Mr. AzxouL (Lebanon) pointed out that the
text before the Committee was somewhat inco-
herent and ambiguous in parts. First, the opera-
tive part of the draft resolution urged all Member
States to grant news personnel of all countries
accredited to the United Nations or specialized
agencies free access to countries where meetings
of the United Nations or specialized agencies took
place. In his opinion, such free access should ex-
tend to all countries. Secondly, the draft, resolu-
tion stated that free access should be granted in
accordance with the terms and conditions of agree-
ment made by the United Nations or its specialized
agencies with the Governments of the countries
in question. It was self-evident that, whenever
there were specific agreements, their provisions
should be respected and there should be no grounds
for doubt or mistrust.

5. To remedy the differences and discrepancies
between the various agreements already con-
cluded in that field, and to obviate the danger of
such differences in the future, he suggested that
the Secretary-General should be asked to prepare
a standard agreement on the subject and submit
it to the Committee. That standard agreement, to
be approved by the United Nations, would be

signed by States whenever they were to act as a
host country to any United Nations meeting.
States would thus be fully acquainted in advance
with all the relevant conditions and would, there-
fore, be in a position to reject proposals that meet-
ings should be held on their territory if they were
not prepared to abide by the conditions of the
agreement. Should that suggestion find any sup-
port among members of the Committee, he would
submit it as a formal proposal.

6. Mr. KarzNeLsoN (Israel) said he would sup-
port any proposal expressing the duty of Member
States to admit correspondents to cover interna-
tional conferences freely and efficiently.

7. The question before the Committee, however,
raised an even more fundamental problem of
access. Indeed, even the rights of Member States
to send their representatives to conferences of
United Nations organs had been violated on more
than one occasion. Such violations had occurred
although it was obviously the duty of Member
States to facilitate the access of all representatives
entitled to attend international meetings held on
their own territory, irrespective of the political
relations between them and the other countries
concerned. The Egyptian Government, for in-
stance, had adopted discriminatory practices
against the Israeli delegation in connexion with
the World Health Organization Conference which
was to have been held in Alexandria in August
1949, while the Lebanese Government was acting
likewise in connexion with the Food and Agricul-
ture Organization meeting in Beirut. Such prac-
tices were utterly inconsistent with the principles
and purposes of the United Nations, for in both
cases the Government of Israel not only had defi-
nite rights but also a constructive contribution
to make to the general welfare of all peoples. It
was his strong conviction that any country in
which an international conference was to be held
should be called upon to give unconditional assur-
ances that it would admit on equal terms all the
representatives and observers entitled to attend the
conference. Failing such an undertaking, the con-
ference should be transferred to another country.

8. His delegation reserved the right to make a
formal proposal to that effect at a later stage.

9. Mr. Barooby (Saudi Arabia) said that in
view of the observations made by the Lebanese
representative on sub-paragraph ¢ of the draft
resolution before the Committee, it might be ad-
visable to divide that sub-paragraph into two parts
—the first ending with the words “the Govern-
ments of such countries”—and to vote separately
on each.

10. Referring to the Israeli representative’s state-
ment, he emphasized that even representatives to
international conferences were ordinary men and
women, subject to all human frailties, and that no
Government could, therefore, renounce its right
to refuse admission to those individuals whom it
considered undesirable or likely to endanger its
national security.

11. Mr. Teyera (Uruguay) supported the Cu-
ban representative’s proposal as he felt that it
would promote greater freedom of information.
Speaking as a former journalist, he emphasized
the importance of free access to all sources of
information and to the localities where various
meetings were held.
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12. He also supported the Lebanese representa-
tive’s suggestion that the Secretary-General should
be asked to draw up a standard agreement on
access for news personnel to meetings of the
United Nations and the specialized agencies. In-
deed, if members of the Committee wished to
ensure full authority for any resolution that the
General Assembly might adopt on the subject,
they should first of all give serious consideration
to the Lebanese suggestion. The proposed stand-
ard agreement would set up definite standards and
would make it possible for Member States to
adopt the draft resolution which was before the
Committee.

13. The CHAIRMAN stated that, as the Lebanese
representative had not submitted any formal pro-
posal, his suggestion could not be considered as
constituting a previous question.

14. Mr. Ramapan (Egypt) thought there was
no connexion between the subject under discus-
sion and the Israeli representative’s statement.
Each State was {ree to act in accordance with its
general policy in any situation.

15. Mr. Azxour (Lebanon) said that the rela-
tions or lack of relations between Israel and the
Arab States were well known to all and so were
the restrictions and precautions which they in-
evitably entailed on both sides. There was hardly
any need to emphasize that considerations of
national security remained paramount in view of
prevailing circumstances.

16. Mr. ScHACHTER {Secretariat) pointed out
that the Agreement between the United Nations
and the United States of America regarding the
Headquarters of the United Nations already con-
tained provisions concerning the access of news
personnel to meetings of the United Nations and
the specialized agencies. That Agreement had
been approved by the General Assembly in its
resolution 169 (II) and if the Secretariat were
asked to prepare a standard agreement it would
naturally base such an agreement on the provi-
sions which already existed.

17. Mr. Kavser (France) said that the question
had been exhaustively debated by the Economic
and Social Council. There were already various
separate agreements in existence: besides the
Headquarters Agreement, there was also an agree-
ment between the French Government and the
United Nations Educational, Scientific and Cul-
tural Organization. He admitted that the Lebanese
representative’s suggestion seemed logical, but
asked whether the proposed standard agreement
was intended to supersede the existing agreements
or simply to serve as a pattern for the future, He
would be prepared to support the suggestion as
long as it did not affect the existing agreements,
because any attempt to revise them might give rise
to grave difficulties.

18. Mr. Azkour (Lebanon) said that his Gov-
ernment also had an agreement with UNESCO,
so that in that respect he was in the same position
as the representative of France. Nevertheless, his
Government would be prepared to sacrifice the
existing agreement for the sake of uniformity if
the Assembly were to approve a new standard
agreement as a pattern for all cases when meet-
ings of United Nations organs or of specialized
agencies were held away from the Headquarters.
If other representatives felt that it would be too
difficult to revise the existing agreements, he

would limit his proposal to cover only the agree-
ments which might be signed in the future.

19. In reply to Mr. Schachter, he said that the
new standard agreement might differ slightly from
the existing Headquarters Agreement or it might
be based on exactly the same lines. In any event,
the Headquarters Agreement itself would not be
affected.

20. Mr. Teyera (Uruguay) said that he would
favour the revision of any existing agreements if
a new standard agreement according even more
freedom of access to information sources could
be prepared.

21. Mr. ContouMas (Greece) was in favour of
the existing text of the resolution as recommended
by the Economic and Social Council. He pointed
out that it applied only to a limited category of
news personnel, namely those who had been ac-
credited to the United Nations or to specialized
agencies. The advantage of the existing text lay
in the fact that it left Member States free to nego-
tiate their own agreements. Furthermore the adop-
tion of the resolution would not in any way pre-
clude the preparation of a standard agreement to
supersede all other agreements at some future
date.

22. Mr. BraNa (Cuba) agreed with the repre-
sentative of Greece that the Lebanese proposal
should be considered after the adoption of the
resolution, rather than before, as advocated by
the representative of Uruguay.

23. Mr. Davies (United Kingdom) did not
think there was any need for a standard agree-
ment because, as the representative of Greece had
pointed out, the resolution was limited in scope
and was intended solely to prevent any discrimi-
nation between the correspondents covering meet-
ings of United Nations organs or of the specialized
agencies.

24. He could not agree to the Cuban amendment
to sub-paragraph b because he thought its adoption
would lead to a certain ambiguity in the text. If
the word “‘public” were omitted before “informa-
tion sources,” it might be taken to mean that news
personnel were entitled to access to all informa-
tion sources of any kind. For example, delega-
tions sometimes wished to hold Press conferences
for only some of the news personnel and that prac-
tice might become impracticable if the Cuban
amendment were adopted.

25. The Economic and Social Council had taken
great trouble to draft an acceptable text and he
urged the Committee to adopt that text without
alteration.

26. Mr. GonzArLez (Chile) agreed with the
United Kingdom representative that the adoption
of the Cuban amendment might lead to ambiguity,
both in the English and Spanish texts.

27. He therefore favoured the original text of
the resolution as recommended by the Economic
and Social Council.

28. With regard to the Lebanese proposal for the
preparation of a standard agreement, he would
be prepared to support the idea, but he thought
it should be considered after the adoption of the
resolution rather than before.

29. Mr. Kavser (France), referring to the Cu-
ban amendment, pointed out that the word “pub-
lic” did not appear at all in the French text.



235th meeting

14

28 September 1949

30. The CuairMAN explained that the English
text had been the one on the basis of which the
Economic and Social Council had originally
adopted the resolution. The French text should
therefore be brought into line with the English.

31. Mr. Rao (India) shared the view of the
United Kingdom representative concerning the
probable effect of the Cuban amendment. In order
to meet the point raised by the Cuban represen-
tative, he suggested that sub-paragraph b should
be reworded as follows:

“(b) To all such information sources and ser-
vices of the United Nations and the specialized
agencies and to all such meetings and conferences
of the United Nations or of the specialized agen-
cies as are open to the Press, equally and without
discrimination.”

32. Mr. OtaRo ViLaNova (Argentina) agreed
with the representative of Greece that the number
of correspondents affected by the resolution would
be very small. If, however, the last part of sub-
paragraph a were adopted, Member States which
had no relevant agreements with the United Na-
tions might find themselves bound by obligations
which they had not been able to study in detail.

33. He therefore agreed with the Lebanese rep-
resentative that the drafting of a standard agree-
ment should be a prerequisite for the adoption
of the resolution.

34. Mr. KuaLoy (Iraq) supported the reten-
tion of the word *‘public” in the Economic and
Social Council’s text and that text as a whole.
The word “public” would adequately cover the
intention of the Indian amendment. It was obvious
that certain meetings could not be public, such
as those at which the character of persons nomi-
nated to certain posts were being discussed.

35. Mr. Bokuar: (Pakistan) said that the text
of the standard agreement suggested by the Le-
banese representative should be available before
any decision was taken on the substance of sub-
paragraph a.

36. With regard to sub-paragraph b, he noted
that the Indian amendment, which he would sup-
port, covered the intention of the Cuban amend-
ment and would allay the doubts of the United
Kingdom representative.

37. Mr. Loprez (Philippines) agreed with the
Lebanese representative that the existing text of
sub-paragraph ¢ might give the impression that
Members of the United Nations were urged to
give news personnel access to other countries —
not merely to their own territory.

38. He therefore proposed that the sub-para-
graph should begin:

“To their respective territories whenever meet-
ings of the United Nations or specialized agencies
or any conferences convened by them are held
therein.”

39. Attention might be directed, furthermore, to
cases in which Governments might prevent news
personnel {rom leaving their territory to attend
United Nations meetings.

40. He supported the Pakistan representative
with regard to the desirability of having the text
of the proposed standard agreement made avail-
able for study. The Committee could discuss and

adopt the resolution before it without prejudice
to the subsequent examination of the standard
agreement. The adoption of the resolution would,
however, assist news personnel to obtain legiti-
mate facilities in the interval before the standard
agreement came into force.

41. The Indian amendment made the text of
sub-paragraph & clearer and he would therefore
support it.

42. Mr. Kavser (France) explained that it had
been intended in sub-paragraph b to differentiate
between the United Nations meetings and infor-
mation sources because of the existence of closed
meetings. Precisely because some meetings were
closed, news personnel needed greater access to
the sources qualified to give them information about
those meetings. If meetings and sources were
placed on the same footing, the ambiguity pre-
viously eliminated might again result.

43. Mr. Brafa (Cuba) maintained that the text
given in the Final Act of the United Nations
Conference on Freedom of Information had been
less ambiguous than that of the Economic and
Social Council because it had made restriction of
access subject to the rules of procedure. The
difficulty felt by the United Kingdom representa-
tive arose from the discrepancy, in the latter
version of sub-paragraph b, between the limita-
tion established by the word “public” and the
phrase “open to the Press, equally and without
discrimination”.

44. Mr. Tejera (Uruguay) felt that the ex-
amination of the proposed standard agreement
should be taken up before the resolution was
adopted, because that resolution might other-
wise prove ineffective. The time required to draft
the standard agreement would not be great. If
sub-paragraph a were adopted as it stood, it would
be tantamount to an expression of satisfaction with
the existing agreements. With regard to sub-
paragraph b, the discrepancy pointed out by the
Cuban delegation was serious. It should not,
however, be exaggerated. Access to meetings and
conferences of the United Nations had no con-
nexion with access to Press conferences held by
the delegations; it meant only access to the meet-
ings of substantive United Nations bodies and
their commissions and sub-commissions.

45. Mr. AzxourL (Lebanon) observed that con-
siderable time would be needed for the drafting
of the standard agreement which he had proposed,
and for its circulation to the Governments for
comment. In the interim, no provision would
be made for free access of news personnel to
meetings of the United Nations. It was there-
fore undesirable that the adoption of the resolu-
tion should wait upon the adoption of the pro-
posed model agreement.

46. He therefore proposed that an additional
paragraph should be inserted in the resolution
transmitted by the Economic and Social Council,
in which a recommendation should be made that
a standard agreement be drafted, circulated to
the Governments for comment, submitted to the
Sub-Commission on Freedom of Information and
of the Press, and transmitted by it to the Eco-
nomic and Social Council for action.

47. With that insertion, he would accept the
existing text as amended by the Philippine pro-
posal concerning sub-paragraph a and with some
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alteration of sub-paragraph b. In sub-paragraph b
the principal difficulty appeared to be in the word
“sources”. All information sources were public
by their very nature. The word “sources” was
open to a broad interpretation and might be
stretched to cover closed meetings; it might,
therefore, be deleted.

48. Mr. Davies (United Kingdom) felt that
the Indian amendment would restrict rather than
broaden the scope of sub-paragraph b, as it would
permit the interpretation that some public in-
formation sources would not be open to the Press.
Furthermore, it did not remove the objection
with regard to the Press conferences held by
delegations, most of which assumed that they
had the right, even if they did not exercise it,
to restrict attendance at their Press conferences
to their own nationals.

49. He would therefore support the existing
text.

50. Mr. Zonov (Union of Soviet Socialist Re-
publics) reminded the Committee that his dele-
gation had supported both resolution 74(V) of
the Economic and Social Council and resolution
No. 9 of the Conference on Freedom of Informa-
tion. It would also support the Economic and
Social Council resolution under discussion. It was
essential to accord the fullest possible facilities
to correspondents accredited to the United Na-
tions, because the work of that Organization
should be widely publicized. The adoption of such
a resolution would be extremely opportune, sub-
ject to the definite understanding that access
should be granted only to open meetings.

51. With regard to the proposed standard agree-
ment, he had some hesitation owing to the length
of time which would be involved in its prepara-

tion. It should therefore be examined after the
Economic and Social Council’s resolution had
been adopted.

52. Mr. Norieca (Mexico) said that to impose
greater restrictions on correspondents accredited
to the United Nations would be inconsistent with
the spirit of the Convention on the International
Transmission of News and the Right of Correc-
tion which the Assembly had adopted at the
previous session. With regard to sub-paragraph
b, the word “public” was self-explanatory and
possibly redundant. Press conferences of dele-
gations had never been regarded as public in-
formation sources. The Conference text had been
satisfactory in that respect. He would support
the Cuban amendment because it was closer to
that text than the Economic and Social Council
text.

53. Mr. CisnNeros (Peru) recalled that his dele-
gation had always favoured the utmost possible
freedom of access to information sources and had
originally proposed an even broader resolution,
which had not been adopted; its views, however,
were on record.

54. With regard to sub-paragraph b, the em-
phasis was wrongly distributed as between the
meetings and conferences of the United Nations
and public information sources and services. He
proposed, therefore, that that order should be
reversed.

55. The CaarMAN announced the closure of the
debate on document A/965. At the following
meeting the Committee would have before it only
the examination of the amendment submitted by
the representative of Lebanon.

The meeting rose at 1 p.m.

TWO HUNDRED AND THIRTY-SIXTH MEETING

Held at Lake Success, New York, on Thursday, 29 September 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLx (Venezuela).

Freedom of information — Access for
news personnel to meetings of the
United Nations and the specialized
agencies (A/965) (continued)

1. The CuamrMAN drew attention to document
A/C.3/L.7 which contained the text of the reso-
lution recommended by the Economic and Social
Council together with all the amendments sub-
mitted at the previous meeting.

2. Mrs.RooseveLT (United States of America) re-
ferred to the Lebanese amendment proposing that
a standard agreement should be prepared as a
basis for all future agreements on the subject.
Since sub-paragraph a of the original text of the
resolution provided that Member States should
grant to news personnel free access to meetings
in accordance with the terms and conditions of
unspecified agreements, it was perhaps plausible
to propose that a basic agreement should be
prepared setting forth exactly what those terms
and conditions were. She feared, however, that in
existing circumstances the pursuit of logic might
lead to practical difficulties.

3. In the first place, it would be most logical
to take the existing Headquarters Agreement
entered into between the United Nations and
the United States of America as a basis for all
future agreements. All the Member States had
participated in the drafting of that agreement and
it had been unanimously adopted. It was true
that the terms of agreements between the spe-
cialized agencies and their host countries might
vary slightly from those of the Headquarters
Agreement and, in some cases, such agreements
might actually be in the process of negotiation.

4. If the Secretary-General were asked to pre-
pare a fresh model to cover the limited class
of cases dealt with in the resolution, it would
not only reopen a question which, for some coun-
tries, had already been completely and satisfac-
torily settled, but there would also be the danger
of involved and conflicting legal instruments and
obligations inviting a state of general confusion.

5. In her opinion, therefore, it would be best
to adopt the resolution as recommended by the
Economic and Social Council without any change.
She did not think that the obligations which States
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might undertake in future agreements should be
prejudged by the preparation of a specific standard
agreement. It would be better simply to draw
attention to the existing agreements and to trust
the countries concerned to undertake similar obli-
gations as far as was possible in accordance with
their own legislation.

6. Mr. Kavser (France) did not think there
was really any danger to be feared from the adop-
tion of the Lebanese amendment. The represen-
tative of Lebanon had in fact raised the question
during the discussions in the Economic and So-
cial Council and several delegations had favoured
the idea.

7. He emphasized the fact that there was no
question of revising the existing agreements.
Moreover, no State would be obliged to accede
to the new standard agreement; it would simply
serve as a basis to simplify the preparation of
future agreements. As long as the representative
of Lebanon agreed to that interpretation of his
amendment, the French delegation would consider
it an extremely helpful contribution and would
gladly support it.

8. Mr. Boxuar: (Pakistan) expressed his whole-
hearted support of the Lebanese amendment
which he interpreted in the same way as the
representative of France.

9. As for the fears expressed by the United
States representative, Mr. Bokhari thought that,
far from creating confusion, the adoption of the
Lebanese amendment would help to bring order
and uniformity into any future agreements. In
his opinion, the adoption of the original text would
be more likely to lead to confusion, since the
second part of sub-paragraph ¢ was extremely
vague, States were asked to adhere to future
agreements based on “terms and conditions simi-
lar to those contained in agreements made by
the United Nations or its specialized agencies
with other Member States”. As the existing agree-
ments already differed in various respects, the
future agreements would probably differ still more
and the confusion feared by the United States
representative would thus ensue. If, on the other
hand, a standard agreement were prepared, States
would know exactly what obligations they were
expected to undertake and it would be much
easier to achieve uniformity.

10. Mr. Tejera (Uruguay) said that he had
supported the Lebanese amendment at the pre-
vious meeting because he had understood that
the standard agreement would be prepared and
adopted during the current session of the General
Assembly. Since the text of the amendment speci-
fied that no final decision on the subject would
be reached until the fifth session, he regretted
that he could no longer support it.

11. In his opinion, it was extremely important
to adopt adequate provisions without delay; he
would, therefore, vote in favour of the original
text of the resolution with the amendment sub-
mitted by the representative of Cuba.

12. Mr. MEenNeses ParpLares (Ecuador) was
in favour of the ILebanese amendment Dbecause
he felt that the adoption of such a standard agree-
ment would prevent States from imposing re-
strictions on the entry of correspondents for
purely political motives, a fact which had no
relation whatever to the economic and social
work of the United Nations.

13. He would also support the Cuban amend-
ment to sub-paragraph b.

14. Mr. George (Liberia) said that, in creating
the Economic and Social Council, the United
Nations had implicitly expressed its confidence
in that body’s capacity to perform its work satis-
factorily. The Council had put a great deal of
work into the drafting of the text of the resolu-
tion. His delegation therefore endorsed the ar-
guments advanced by the United States represen-
tative and would support the Council’s text.

15. Mr. AzkouL (Lebanon) agreed with the
interpretation of his amendment given by the
representative of France and pointed out to the
representative of Uruguay that there was no delay
involved. The words “and meanwhile” at the
end of the paragraph he proposed to insert showed
quite clearly that the remainder of the resolution
would be implemented during the interval required
to prepare the standard agreement.

16. Mr. Garcia (Guatemala) emphasized the
need for some common standard to which States
could adjust their domestic legislation on freedom
of information. He would therefore support the
Lebanese amendment, although he regretted that
the production of the proposed model agreement
might be delayed in the same way as had been the
opening for signature of the Convention on the
International Transmission of News and the Right
of Correction. That convention had already laid
down the requisite limitations implicit in the
Lebanese amendment, particularly in the references
to existing national laws and regulations in ar-
ticle II, to national security in article V and to
the full discretion of contracting States as to the
refusal of entry and restriction of the period of
residence in article XII, paragraph 7. The fullest
possible freedom of access to information should
be accorded as rapidly as possible, but, obviously,
national security must be the overriding con-
sideration.

17. Mr. Lunpe (Norway) doubted whether the
proposed standard agreement would serve any
useful purpose. Specific agreements should be
drafted to meet the conditions of each case as it
arose. He would therefore oppose the Lebanese
amendment and vote for the Economic and Social
Council’s text as it stood.

18. Mr. Orafo ViLanNova (Argentina) main-
tained his support of the Lebanese amendment.
He would also support the Saudi Arabian amend-
ment. Even if the second part of paragraph a
were rejected, the substance of the whole para-
graph would not be altered and free access would
still be fuly guaranteed.

19. Mr. Aramanevou (Ethiopia) was particu-
larly satisfied with the principle of the Lebanese
amendment because it would provide valuable
guidance in the conduct of international affairs
in general, and not merely in the case of the
subject under discussion. The amendment would
not affect any previous or future agreements.
It should be clearly stated, however, whether the
proposed standard agreement was to be optional
or compulsory, for in the latter case, some govern-
ments might be reluctant to implement it.

20. Mrs. ViaL pE SeNorer (Chile) supported
the Lebanese amendment because a standard for
future agreements was needed. It was clear,
however, that the proposed standard agreement
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need not be drafted before action had been taken
on the resolution before the Committee.

21. Mr. Davies (United Kingdom) like the
representative of Norway, failed to see the pur-
pose of a standard agreement. The Lebanese
amendment itself provided that such an agreement
would merely serve as a basis for future agree-
ments. The existing agreements could, however,
serve the same purpose. In any case, any such
agreements would have to be made consistent
with existing national legislation. The drafting
of such an agreement, moreover, would make
additional work for the Secretariat and for the
Sixth Committee. He would therefore vote for
the Economic and Social Council’s text as it stood.

22. Mr. FreYrE (Brazil) said that all the amend-
ments submitted merely complicated the original
text, to which no objection could be raised in
its existing form. The Lebanese amendment had
introduced an innovation, interesting but of doubt-
ful value, which might delay the implementation
of the original resolution. Moreover, the adoption
of that amendment might entail unnecessary finan-
cial implications.

23. Mr. Aguino (Philippines), replying to a
question asked by the representative of the United
States of America, said his amendment referred
solely to the first phrase of the original text of
sub-paragraph a, the remainder of that sub-para-
graph being left intact. The only aim of his amend-
ment was to remedy the ambiguity which existed
in the original text.

24, Mr, Azxour (Lebanon) emphasized again,
in reply to the point raised by the Ethiopian rep-
resentative, that the proposed standard agreement
would naturally be modified by its various sig-
natories in accordance with the existing provisions
of their domestic legislations. It would in no way
affect existing agreements and would itself be
only optional in character.

25. Mr. BraNa (Cuba) and Mr. Rao (India)
announced that they had reached agreement on
the following joint amendment to sub-paragraph &
of the Economics and Social Council draft
resolution :

“(b) To all such information sources and pub-
lic services of the United Nations and the spe-
cialized agencies and to all such meetings and
conferences of the United Nations or of the
specialized agencies as are open to the Press,
equally and without discrimination.”

26. Mr. Cisneros (Peru) withdrew his amend-
ment to sub-paragraph b.

27. The CualrMAN announced that the follow-
ing order would be followed in the voting on
the various amendments submitted to the resolu-
tion of the Economic and Social Council: The
Lebanese amendment, the Philippines amendment,
a separate vote on two parts of sub-paragraph a,
divided at the request of the representative of
Saudi Arabia, and the joint Cuban and Indian
amendment.

28. He put the Lebanese amendment to the vote.

The amendment was not adopted, 19 votes being
cast in favour and 19 against, with 12 abstentions.
29. The CrarMaN put the Philippine amend-
ment (235th meeting) to the vote.

The amendment was rejected by 17 wotes to 13,
with 16 abstentions.

30. The CHAIRMAN put to the vote the first part
of sub-paragraph ¢, ending with the words “the
governments of such countries”.

That part was adopted by 41 wotes to none,
with 4 abstentions.

31. Mr. BoxuARrI (Pakistan) wondered whether
the Chairman could allow members of the Com-
mittee to speak at that stage of the proceedings.
Indeed, although under rule 80 of the rules of
procedure no representative could interrupt the
voting except on a point of order, he felt that
the voting was not one single continuous vote
but a series of separate actions. Consequently,
members of the Committee might be allowed to
speak in the interval between the end of one
vote and the beginning of the next.

32. The CuairMAN replied that under rule 80
of the rules of procedure, after the Chairman
had announced the beginning of voting, no repre-
sentative could interrupt the voting except on
a point of order in connexion with the actual
conduct of the voting. Explanations of votes,
however, might be permitted by the Chair either
before or after the voting.

33. He put 1o the vote the second part of sub-
paragraph a, beginning with the words “or in
the absence of such an agreement”.

That part was adopted by 30 votes to 6, with 9
abstentions.

34. Mr. BraRa (Cuba) requested a roll-call vote
on the joint Cuban and Indian amendment to
sub-paragraph b.

A vote was taken by roll-call.

In favour: Argentina, Colombia, Costa Rica,
Cuba, Dominican Republic, Ecuador, India, Mexi-
co, Pakistan, Uruguay.

Against: Australia, Belgium, Brazil, Byelorus-
sian Soviet Socialist Republic, Canada, Chile,
Czechoslovakia, Denmark, France, Greece, Li-
beria, Netherlands, New Zealand, Norway, Peruy,
Poland, Sweden, Thailand, Turkey, Ukrainian
Soviet Socialist Republic, Union of South Africa,
Union of Soviet Socialist Republics, United King-
dom of Great Britain and Northern Ireland,
United States of America.

Abstaining: Burma, China, Egypt, El Salvador,
Ethiopia, Guatemala, Iran, Iraq, Israel, Lebanon,
Philippines, Saudi Arabia, Syria, Yemen, Yugo-
slavia.

The amendment was rejected by 24 votes to 10,
with 15 abstentions.

35. The CHAIRMAN put to the vote the draft
resolution of the Fconomic and Social Council

(A/965).

The draft resolution was adopted by 42 wotes
to none, with 7 abstentions.

36. Mr. Braka (Cuba) said he voted in favour
of the draft resoiution as a whole although he
considered that the insertion by the Economic
and Social Council of the word “public” into sub-
paragraph b of the original text submitted by
Cuba was unfortunate and did not correspond to
his delegation’s original intention.

37. Mr. Otafo ViLaNova (Argentina) felt that
the resolution as adopted embodied many useful
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provisions, but he objected to the second part
of sub-paragraph a. Indeed, his Government could
not agree to abide by the terms of agreements to
which it had not been a party.

38. Mr. Teyera (Uruguay) said he had sup-
ported the resolution because it represented an
important step forward in the field of freedom of
information.

39. Referring to the point raised by the represen-
tative of Pakistan during the voting, he expressed
the opinion that common sense should apply
whenever any situation was not explicitly covered
by the existing rules of procedure. He felt that
when any text was being voted on paragraph by
paragraph, representatives should be allowed to
clarify various points during the intervals between
the separate votes.

40. Mr. Kavser (France) observed that the
word “public”, which had given rise to so much
discussion, was not included in the French version
of sub-paragraph & of the resolution just adopted
by the Committee. In view of the discussion which
had taken place, that omission seemed to consti-
tute a differenc of substance.

41. Mr. HesseL (Secretary of the Committee)
having pointed out that the English expression
“public information” was usually translated into
French merely by the word wmformation, Mr.
Kavser (France) said he would leave that matter
to the discretion of the Secretariat of the United
Nations.

The meeting rose at 12.35 p.m.

TWO HUNDRED AND THIRTY-SEVENTH MEETING

Held at Lake Success, New York, on Friday, 30 September 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520)*"

1. The CuarMAN called for examination of
two notes by the Secretary-General on the draft
convention for the suppression of the traffic in
persons and of the exploitation of the prostitution
of others (A/977 and A/C.3/520).

2. Mr. DeLiErNEUX (Secretariat) summarized
the background of the text of the draft convention,
which had been transmitted to the General As-
sembly by the Economic and Social Council under
its resolution 243 (IX) B. A summary account
of the action taken on the subject was contained
in the two documents before the Committee. At
its ninth session the Economic and Social Council
had discussed the draft convention in general
terms, article by article, but had not voted on it.
The principal articles on which there had been dis-
agreement had been articles 1, 6, 8, 12, 17, 23, 24,
27 and 30. The Secretariat had subsequently in-
troduced a number of drafting changes which had
in no case affected the substance of the original
text (A/C.3/520, annex I).

3. In view of the somewhat complex juridical
questions involved, it might be desirable to trans-
mit articles 8, 12, 25, 26, 28, 29, 30, 31 and 32 to
the Sixth Committee for exhaustive examination.

4, The CualRMAN observed that a general de-
bate would be unnecessary, since the substance
of the draft convention had been amply discussed
by the Social Commission and the Economic and
Social Council.

5. He therefore proposed that the discussion
should be taken article by article.

It was so decided.

6. The CuairMAN said that the Economic and
Social Council’s text as revised by the Secretariat

1 See Official Records of the Economic and Social Coun-
cil, Fourth Year, Ninth Session, Supplement No. 1, reso-
Iution 243 (IX) B.

(A/C.3/520, annex I) would be taken as the
basic working paper.

7. Replying to Mr. DemcrENkKO (Ukrainian
Soviet Socialist Republic), the CHAIRMAN said
that amendments to any of the articles should
be submitted before 6 p.m. on Monday, 3 October
1949.

8. In accordance with the suggestion of Mr.
Reepy (New Zealand), the CHAIRMAN said that
the examination of the preamble should follow
the discussion of the articles.

9. Mr. Reepy (New Zealand) emphasized that
the Economic and Social Council had requested its
Social Commission to exclude from its draft, based
on the draft convention prepared by the League of
Nations in 1937, any changes which did not meet
with general approval. The draft convention before
the Committee, therefore, contained little that was
new but was in the nature of a consolidation of
previous agreements and conventions. There could
no longer be grounds for any wide divergences of
opinion on the substance of the draft convention
submitted to the Committee, but certain articles,
such as article 6, might still be open to disa-
greement. His own delegation, however, believed
that the existing text was satisfactory.

10. Articles 24 and 27 involved the so-called
colonial application clause. That clause had been
fully explained and discussed in another con-
text at the third session. It was to be hoped
that it would be regarded as a standard form, at
least provisionally, for inclusion in international
instruments.

11. Mr. Reedy supported the proposal of the
representative of the Secretariat that the articles
mentioned by him should be transmitted to the
Sixth Committee for examination. The Social
Commission and the Economic and Social Council
had taken a similar view.

12. Mrs. CastLE (United Kingdom) suggested
that all articles except articles 1 to 6 inclusive
should be referred to the Sixth Committee, as
the legal experts might wish to raise points on
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articles other than those mentioned by Mr. De-
lierneux, the representative of the Social Ac-
tivities Division, such as article 14.

13. Mr. Contoumas (Greece) suggested that
the Secretary-General should act as an inter-
mediary through whom the Third Committee
might transmit to the Sixth Committee its views
on the articles referred to the latter.

14. The CHAIRMAN said that the liaison between
the Third and Sixth Committees would be main-
tained by their presiding officers. The Secretariat
could perform a useful function in supplying the
previous history of matters under joint discussion.
His intention had been to transmit the entire
draft convention to the Sixth Committee, with
particular emphasis on those articles which in the
opinion of the Third Committee required expert
legal study. The Sixth Committee would, more-
over, be able to examine any other articles on
which it felt that a legal opinion might be de-
sirable. He would take the suggestions of the
representatives of New Zealand, the United King-
dom and Greece as guidance in co-operating with
the Chairman of the Sixth Committee.

ArtIicLE 1

15. The Cmamman called for discussion of ar-
ticle 1.

16. Mr. ConToumas (Greece) supported the
text before the Committee.

17. Mr. Orafo Vicanova (Argentina) won-
dered why the age-limit mentioned in paragraph
2, sub-paragraph a had been fixed at 21 years.
The age at which majority was recognized differed
in different countries: in his own it was 22. To
fix the age at 21 might bring the convention into
conflict with existing law in some countries.

18. Mr. DreLIERNEUX (Secretariat) explained
that the Social Commission had decided on the
age-limit of 21 years precisely because the dif-
ferences between existing law in many countries
made it advisable to avoid any attempt to give an
internationally valid definition of minority.

19. Mr. Norieca (Mexico) observed that con-
flict with existing law would be inevitable if the
age-limit were fixed at 21 — whatever the prac-
tical advantage of such a step — since in certain
countries application of the convention would fall
under statutes against the corruption of minors,
whereas, in others, minors had the right to marry
with the consent of their parents. It might there-
fore be advisable to substitute for the fixed age-
limit some phrase referring to minority within the
meaning of the existing law in each country
concerned.

20. Mr. Ramapan (Egypt) felt that it was not
clear whether the words “for purposes of gain”
excluded any other purpose. The phrase in para-
graph 2, sub-paragraph b “for the purpose of
being sent abroad” needed explanation.

21. Mrs. Roosevert (United States of America)
said that her delegation wished to record its un-
derstanding that paragraph 1 was aimed at the
traffic in persons for the purpose of prostitution
and did not, and was not intended to, provide
for the punishment of prostitutes.

22. Mr. pE MarcuHENA (Dominican Republic)
agreed with the view of the United States repre-
sentative. The law in his country was based on
that principle. He also agreed with the represen-

tative of Mexico; in his own country, the age or
the offender was a deciding factor in the prosecu-
tion of various offences. The mention of the age
of 21 should therefore be deleted, in order that the
provisions of the convention might be made com-
patible with laws of different countries.

23. Mr. Freyre (Brazil) {elt that the existing
text of article 1 was unsatisfactory and required
more exhaustive examination. The tendency to re-
gard the motive of gain as essential was dangerous.
The application of the article in his own country
would be weakened if that view prevailed, as
it was extremely difficult for prosecutors to prove
the motive of gain.

24. Mr. Baroobpy (Saudi Arabia) pointed out
that while the parties to the convention would
agree to punish any person guilty of certain
specific actions, the punishment itself would vary
greatly as the sentences would be passed in ac-
cordance with the domestic legislation of each
country concerned. He felt, therefore, that article
1 should make reference to the domestic legisla-
tion of the signatories to the convention.

25. Mr. Vos (Belgium) supported the views
expressed by the Brazilian representative. It was
true that motives of gain made the offences in
question even more reprehensible, but they re-
mained offences even when not committed for pur-
poses of gain. It was equally true that motives of
gain were usually at the root of such offences,
but they were often extremely difficult to prove.
He believed, therefore, that the convention would
only benefit from the deletion of the words “pro-
vided these offences are committed for purposes
of gain”.

26. Mr. Boxuart (Pakistan) formally moved
the deletion of the words *“‘provided these offences
are committed for purposes of gain”, and all the
words following. Since he supposed there was
general agreement that the offences mentioned
in article 1 should not take place at all, the pur-
poses for which they might so take place became
immaterial. The offence was constituted by the
action itself and not by the motives underlying
that action.

27. Mr. ContouMas (Greece) felt that members
of the Committee should remember that they
were drafting an international convention and
that they should in no way interfere with the right
of Member States freely to enact their own legis-
lation. The aim of the convention was to provide
certain minimum provisions for all Member States.
If, however, some countries felt that they wished
to go further and punish the offences in question

- regardless of the purpose of gain, they were

perfectly free to do so. He knew full well that
such offences might at times be motivated by
other considerations than those of gain, but pros-
titution for purposes of gain was a typical case
and as such should be punished by all Member
States.

28. He also realized that to define the exact age
at which a person reached his or her majority was
extremely difficult in view of the varied, and at
times conflicting, provisions of various legisla-
tions. He felt, however, that the age of 21 years
was on the whole a good choice, for it was
generally agreed that below that age a person’s
mind or character was not yet sufficiently de-
veloped to resist pressure or enticement.



237th meeting

20

30 September 1949

29. Mr. KatzNELsoN (Israel) said that his dele-
gation would prefer not to change a text which
had already been thoroughly examined by various
competent and technical bodies. He also supported
the view that majority was reached at the age
of 21. He wondered, however, whether the Secre-
tariat might not be able to supply more informa-
tion on the question of motives of gain, which
had proved so highly controversial in the past.
30. Mr. Ort1z Mancia (El Salvador) believed
that it would often be extremely difficult to prove
that a particular offence had been committed for
purposes of gain. Furthermore, he agreed with
the representatives of Mexico and the Dominican
Republic that it would be better to avoid any
reference to a definite age of majority and leave
the matter to be settled in accordance with the
various existing domestic legislations.

31. Mr. Ramapan (Egypt) supported the views
expressed by the representative of El Salvador.
Pointing out that identical sentences could not be
passed on criminals and accomplices, he wondered
whether the Sixth Committee might not be asked
to prepare different scales of punishments for
criminals and their accomplices.

32. The CHAIRMAN observed that any attempt
to draw up a scale of punishments might be con-
sidered as interference with the domestic legisla-
tions of Member States.

33. Mr. MEnEsES ParLares (Ecuador) thought
there was no need to delete the reference to pur-
poses of gain since it was clearly stated in the
final protocol to the draft convention that the
provisions of that convention should be regarded
as a minimum in the sense that the parties to the
convention remained free to punish the offences
in question regardless of the purpose of gain.

34. Mr. OraNo ViLanNova (Argentina) believed
it was extremely difficult to determine the exact
intent of any offence. Hence, he agreed with the
suggestions made that the words “provided these
offences are committed for the purposes of gain”
should be deleted. The reference to persons being
enticed for the purpose of being sent abroad
again raised the difficulty of determining the exact
motive of a given offence; he therefore supported
the Brazilian and Pakistan suggestion that it also
should be deleted. Furthermore, there was no
real need for the words “to gratify the passions
of another” as that was the generally accepted
aim of prostitution. He also wished to emphasize
that the deletion of the reference to purposes of
gain would render unnecessary any distinction
between adults and minors and thus obviate many
legal difficulties.

35. Mr. Prrraruca (Uruguay) supported the
text which the Social Commission had drafted
after thorough consideration of all the problems
involved. It was obvious that gain was one of
the main motives underlying prostitution. He
wished to support the view expressed by the
United States representative that the purpose of
the convention was not to punish prostitutes, but
those who derived profit from prostitution.

36. Mr. Payvak (Afghanistan) taking up the
suggestion originally made by the representative
of Saudi Arabia, formally proposed that the
words “in accordance with their domestic legisla-
tion” should be inserted after the words “The
Parties to this Convention agree to punish”. He

realized that the point in question was already
covered by article 13 but wished to have it stressed
in the first article of the convention.

37. Mrs. CastLE (United Kingdom) could not
agree with the amendment proposed by the repre-
sentative of Pakistan although she fully sym-
pathized with his views. It was widely held that
the most efficient way of dealing with prostitution
was to tackle the very root of the evil, namely
the souteneurs and the procurers. Hence, the
convention was directly aimed at the commercial
aspect of prostitution. It had been argued that
it would be very difficult to produce concrete
evidence of the motives of gain. She felt, on the
contrary, that it was essential to retain some
factual element which could be proved in any
court of law, and in her opinion motives of gain
would constitute such a factual element. Without
any reference to motives of gain, the convention
would render liable to punishment many acts
which, however reprehensible from a moral point
of view, could not easily be given a statutory
definition. As the representative of Ecuador had
rightly remarked, there was nothing to prevent
any country from punishing the offences in ques-
tion regardless of the purpose of gain if they
wished to do so.

38. Mr. pE MarRcHENA (Dominican Republic)
referred to paragraph 2 of article 1 and pointed
out that the Spanish expressions dnimo lucrativo
or danimo de lucro did not convey the same mean-
ing as the French expression but lucratif, which
was usually translated into Spanish as fin lucra-
tivo, and was a generally accepted legal definition
in all Latin-American countries.

39. The CuHAIRMAN said he would refer that
matter to the Secretariat.

40. Mr. BoxuaRr! (Pakistan) was glad that the
representatives of El Salvador, Egypt, Brazil and
Argentina shared his view that it was unnecessary
to mention the motive of gain. At the same time,
however, those representatives had discussed the
merits of sub-paragraphs e, b and ¢. He there-
fore wished to emphasize that the whole of the
second part of the article would become unneces-
sary if the reference to the motive of gain were
deleted. It was only because of the insertion of
the concept that the offences should only be
punishable when committed for purposes of gain
that it had become necessary to list the exceptions.

41. The representative of Greece had quite rea-
sonably pointed out that if the mention of the
motive of gain were deleted, the provisions of
the convention would go beyond those contained

- in the legislation of various countries. Mr. Kokhari

recognized that fact, but pointed out that it was
the purpose of international conventions to en-
courage countries to improve their existing legis-
lation. In his opinion, the drafters of international
agreements should take the lead in advocating
advanced measures instead of basing their drafts
on the minimum provisions of existing legislations.

42. The preamble to the draft convention stated
that prostitution was incompatible with the dignity
and worth of the human person and endangered
the welfare of the individual, the family and
the community. That statement remained equally
true no matter what the motives for the offence
were and it would therefore give a false impres-
sion if undue emphasis were laid on the motive
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of gain. It would seem, in fact, as though it was
only by making money out of the prostitution of
others that the dignity and worth of the human
person could be impaired. Some representatives
had stated that if the draft convention contained
the minimum provisions acceptable to all, it would
not prevent certain countries from applying stricter
legislation, or from punishing the offence even
when it was not committed for purposes of gain.
Mr. Bokhari pointed out that the reverse was
also true. If the draft convention stated that the
offence was punishable in any circumstances,
States would still be able to punish those who
committed it for purposes of gain. It seemed al-
most as though those who objected to his amend-
ment were attempting to protect a certain category
of offenders.

43. The United Kingdom representative had ar-
gued that the retention of the reference to the
motive of gain would provide a concrete element
which would make it easier to convict the of-
fenders, but Mr. Bokhari emphasized that, in
any event, the actual offence would still have to
be proved. Thus the retention of the reference
to the motive of gain would simply mean that
two things would have to be proved instead of
one.

44. In conclusion, he strongly urged the Com-
mittee to adopt his amendment and to refrain from
placing such undue emphasis on the profit motive
when the question at issue was so much more
far-reaching in scope.

45. Mr. Norieca (Mexico) felt that some men-
tion of the motive of gain should be retained.
He suggested, however, that it might be possible
to reach a compromise between the two divergent
points of view by saying “for gain or any other
purpose”.

46. Mr. Aquino (Philippines) pointed out that
there were two essential motives mentioned in
the existing draft of the article, to wit, the grati-
fication of the passions of another and the purposes
of gain. The phrase “to gratify the passions of
another” appeared at the very beginning of the
article and thus governed all the other provisions.
It would therefore be necessary to prove that
motive as well as the motive of gain when at-
tempting to convict anyone under sub-paragraphs
1 and 2. In his opinion, it was more important,
for the purposes of the convention, to emphasize
the motive of gain and he therefore suggested
that the first part of the article should be amended
to read as follows:

“The Parties to this Convention agree to punish
any person who, for purposes of gain .. .”.
The reference later in the article to the purposes
of gain would then be unnecessary.

47. Mrs. ViaL pe SeNorer (Chile) pointed out
that, according to The Oxford Dictionary, the
motive of gain was implicit in the meaning of the
word “prostitution”. It might therefore simplify
the discussion if the Committee were to decide
to delete from article 1 the reference to the
motive of gain. Since many tricky legal points

had already arisen during the discussion, she
suggested that it might be better to refer the
article to the Sixth Committee.

48. Mr. ConToumas (Greece) thought it would
be better for the Third Committee to decide the
question of prinicple involved in article 1, as
the discussion thus far had shown that members
had sufficient knowledge of legal matters to do so.
If necessary, the Sixth Committee could review
the drafting afterwards.

49. He supported the retention of the reference
to the motive of gain since the basic purpose of
the convention was to prevent the exploitation of
the prostitution of others as a commercial enter-
prise. If that much could be achieved on an
international level, it would already be a step
forward. As the representative of Ecuador had
stated, countries would be free to enact stricter
legislation than that provided for in the convention
if they wished.

50. He supported the Philippine representative’s
suggestion that the reference to the purpose of
gain should be transferred to the beginning of
the article.

51. Mr. Noriega (Mexico) agreed with the
representative of Greece that the Third Committee
itself should settle the question. The Committee
would gain experience in legal matters in the
course of its discussion of the draft convention
and in the end it might not prove necessary to
refer any of the articles to the Sixth Committee.

52. Replying to the point raised by the represen-
tative of Chile, the CmairMaN said he thought
it would be better for the Third Committee to
continue studying the draft convention itself. If
the legal problems became too involved, it would
always be possible to refer them to the Sixth Com-
mittee in the last resort.

53. Mr. Orafo Vicanova (Argentina) reaf-
firmed his opinion that the reference to the motive
of gain should be deleted. Nevertheless, he was
prepared to support the Mexican compromise
proposal in order to facilitate agreement.

54. Mr. Boxuarl (Pakistan) said that if the
Mexican amendment were put to the vote he
would be prepared to support it because, in his
opinion, its adoption would have the same effect
as he had wished to achieve in proposing the
deletion of the last part of the article.

55. The CrmamrMaN suggested that the Commit-
tee might decide in principle whether it wished to
retain or delete the reference to the motive of gain,
without prejudice to the final drafting.

56. Mrs. Roosevert (United States of America)
said that she would prefer to vote on the actual
texts of amendments rather than on the ques-
tion of principle.

57. The CuAIlRMAN agreed to postpone the vote
until the following meeting when the texts of
amendments would be circulated.

The meeting rose at 1.10 p.m.
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TWO HUNDRED AND THIRTY-EIGHTH MEETING

Held at Lake Success, New York, on Friday, 30 September 1949, at 3.15 p.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLE 1 (continued)

1. Mr. ContouMas (Greece) thought it would
be preferable for the Committee to limit itself,
for the time being, to taking a decision of prin-
ciple on the retention of the concept of gain in
article 1. He was under the impression that the
non-governmental organizations, which had closely
followed all stages of the preparation of the draft
convention, had pronounced themselves in favour
of mention of the motive of gain, which they
wished the convention to specify to the exclusion
of all others: he would be glad if the Secretariat
could provide some information on the position of
the various organizations in the matter.

2. For its part, his delegation preferred the
original text to the various amendments which
had been submitted to it, for it considered that
Governments should not be placed under the
obligation to punish acts which had not been
committed for purposes of gain.

3. Mr. Barooby (Saudi Arabia) did not think
that a vote on principle would be a useful contri-
bution to the discussion; on the contrary, it was
to be feared that it would establish an awkward
precedent. As the Committee had several amend-
ments before it, the voting should logically be
on those amendments.

4. His delegation would vote for the amendment
submitted by the delegation of Pakistan (237th
meeting ), which broadened the scope of article 1;
if that were defeated, it would vote, for the same
reason, in favour of the Argentine amendment
(237th meeting). If, however, that proposal were
also rejected, it would take up and present as
its own, with slight alterations, the Mexican
amendment incorporated in the Argentine amend-
ment, and would formally propose to the Com-
mittee that the last part of paragraph 2 should
be drafted as follows:

“. .. whether these offences are committed for
the purposes of gain or for any other purpose.”

5. Mr. MenEeses Parrares (Ecuador) empha-
sized the fact that the final protocol which would
accompany the convention and would be an in-
tegral part of it, would safeguard the free will
of parties to the convention so far as the applica-
tion of the provisions of that instrument was
concerned, including those of article 1. Under the
protocol, signatory States would remain free to
decide themselves what motives they considered
punishable : his delegation therefore thought, like
the Argentine and Mexican delegations, that the
scope of article 1 should be enlarged. In his
opinion, the aim of the convention was not to
suppress prostitution but to punish the trafhe in
minors or the exploitation of the prostitution of
others, and gain was certainly the determining
factor in all traffic of that type.

6. In conclusion, he stated that the question of
the suppression of the traffic in minors and of

the exploitation of the prostitution of others had
been the object of long and learned discussions
since 1910; the draft under study was the fruit
of that experience, as well as of the qualified
efforts of members of the Social Commission and
of the Economic and Social Council: as such, it
deserved respect and approval.

7. Mr. Prejic (Yugoslavia) deplored the fact
that the draft convention before the Committee
dealt only with one particular aspect of the re-
grettable social problem of prostitution. The cam-
paign against the traffic in persons could be
successfully carried out only if an effort were
made to suppress the causes of the evil. That
conclusion was far from new: but the Committee
should recognize its importance and be guided
by it at that stage of its work. It should refuse
to limit the scope of the convention and should
not make it the expression of an opportunist and
formal point of view.

8. For that reason his delegation, basing itself
on the results obtained by the legislation in force
in his country, would agree to any proposal aimed
at eliminating from article 1 the clause which
restricted to gain the motive of the offences treated
in the draft convention.

9. In reply to the representative of Greece, Mr.
DeLIERNEUX (Secretariat) briefly summarized the
general observations on article 1 contained in the
Secretary-General’s note on the draft convention
under discussion (E/1072 annex 2). He explained
that the Association for Moral and Social Hy-
giene, the International Alliance of Women and
the International Bureau for the Suppression of
Traffic in Women and Children had announced
their support of the retention of the factor of
gain, arguing that the stressing of the commercial
aspect would make the convention acceptable to
a greater number of countries. Two other non-
governmental organizations, the International
Abolitionist Federation and the International
Criminal Police Commission, however, believed
that the motive of gain should not be retained,
the former adducing in support of its view the
need for progressive regulations such as those
inserted in French and Belgian legislation after
the war, the letter expressing the fear that re-
tention of that idea would make the prosecution
and punishment of souteneurs and other exploiters
more difficult.

10. Mr. StepaNENKO (Byelorussian Soviet So-
cialist Republic) emphasized that it was essential
that all ambiguity should be obviated in the text
under discussion. The words “for purposes of
gain” introduced an element of doubt with regard
to article 1, because they raised the question who
would judge the intent. The Byelorussian dele-
gation would prefer that the article should have
a wider scope and would therefore vote for the
deletion of the notion of gain.

11. Mr. Aquino (Philippines) drew the Com-
mittee’s attention of the circumstances which had
prevailed when the draft convention for the sup-
pression of the traffic in persons and of the
exploitation of others had been initiated. That
background showed that the definite aim of that
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instrument was the elimination of commercialized
vice. That should be taken into account when
any attempt was made to define offences within
the framework of article 1.

12. Mr. Aquino had had occasion to say that the
retention of the first factor in that article, the
gratification of passion, would lead to serious
difficulties of a legal nature. It was advisable that
a distinction should be established between sexual
promiscuity and prostitution. An ideal society
would, of course, be a society from which im-
moral promiscuity was excluded, but such a so-
ciety did not exist and, in the existing state of
society, it was the factor of gain which made
promiscuity punishable.

13. Mr. Aquino therefore suggested that the
allusion to the gratification of passion should be
deleted and only the motive of gain be retained
by changing its position in the body of the
article in such a way as to make it apply to all
the sub-paragraphs. If that were done, the pro-
vision would be realistic and its legal character
would be unassailable.

14. Mr. Orafa Vicanova (Argentina) agreed
with the views of the Philippine representative.
He added that the effect of prostitution, whatever
its motives, was the gratification of the passions.
The deletion of that phrase, therefore, was re-
quired by both legal considerations and logic.

15. Mr. Otafia Vilanova pointed out that the
commercial aspect of prostitution was not the
only one which public morality regarded as pun-
ishable. There were offences such as instigation
to prostitution without the purpose of gain. The
Argentine delegation had therefore reintroduced
the Mexican amendment, adding to it the words
“or for any other purpose”, in the belief that
that would assist in broadening the scope of
article 1 in a way which would not conflict with
any existing national legislation.

16. The Argentine delegation would support the
Afghan amendment to insert the words “in ac-
cordance with their domestic legislation”. Al-
though article 13 contained a general reservation
with regard to respect for domestic law, that
idea was important and could be repeated in
article 1.

17. The Argentine delegation would be pre-
pared, furthermore, to adopt the suggestion of
the Pakistan representative, which would provide
a short, clear and complete text.

18. Mr. Kavser (France) said that the French
delegation was prepared to go further than the
text before the Committee, in conformity with
the spirit of the law in force in France and with
the attitude adopted by the French representatives
on the Social Commission and the Economic and
Social Council. It would therefore vote for the
amendments which did not limit the scope of
article 1 solely to the idea of gain. Of course,
it would vote for the more restricted version
which had been approved by the Economic and
Social Council and which was already a step
forward.

19. Mrs. Krrparan: (India) emphasized that
the basic purpose of the convention, as could be
seen from the preamble, was to safeguard the
dignity and worth of the human person. The aim
therefore was to denounce and punish prostitu-

tion, not to set up a scale showing the relative
gravity of offences connected with prostitution.

20. The Indian delegation was opposed to the
retention of the factor of gain, because it believed
that the punishment of the offence would be made
more difficult by the introduction of a factor for
which it was difficult to produce proof.

21. The Indian delegation would vote for the
amendment submitted by the delegation of
Pakistan.

22. The CuamrMaN announced the closure of
the debate and invited the Committee to vote.

23. He first called for a vote on the Afghan
amendment that the words “in accordance with
their domestic legislation” should be inserted in
article 1.

That amendment was rejected by 18 votes to 7,
with 19 abstentions.

24, The CHAIRMAN put to the vote the Philip-
pine amendment to the effect that the words “for
purposes of gain” should be substituted for the
words “to gratify the passions of another”.

The amendment was rejected by 30 votes to 3,
with 11 abstentions.

25. The CHAIRMAN put to the vote the Argen-
tine amendment to the effect that the words “for
gain or any other purpose” should be substituted
for the words “to gratify the passions of another”.

That amendment was rejected by 19 votes to 15,
with 6 abstentions.

26. The CuairMAN called for the vote on the
Pakistan amendment for the deletion of all that
part of the article which followed paragraph 2.

That amendment was adopted by 22 wotes to
15, with 5 abstentions.

27. The CHAIRMAN, noting that as a result of
that vote the oral proposal made by the Saudi
Arabian representative and the amendment sub-
mitted by the Mexican delegation had fallen, as
they had applied to the part of the article which
had been deleted, put to the vote the article as
a whole, as amended.

28. Article 1 read as follows:

“The Parties to this Convention agree to punish
any person who, to gratify the passions of an-
other:

1. Procures, entices or leads away, for pur-
poses of prostitution, another person, even with
the consent of that person;

2. Exploits or is an accessory in the prostitu-
tion of another person, even with the consent of
that person.”

Article 1 was adopted by 25 votes to 5, with 2
abstentions.

29. Mr. Boruarr (Pakistan) said that he had ab-
stained from voting on the Afghan amendment
because, in the opinion of his delegation, it was
only of secondary importance in view of the
existence of article 13.

ARTICLE 2

30. Mr. Vos (Belgium) said that it would be
preferable to ensure uniformity in the text and
that therefore in article 2 the word “punish”
(which also appeared in article 1) should be used
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instead of the phrase “provide for the punish-
ment”, which might give the impression that the
authors had wished to restrict the scope of
article 2.

31. Mrs. CastLE (United Kingdom) would pre-
fer the phrase ‘“provide for the punishment”,
because the decision to punish offenders in prac-
tice was a matter for the judiciary.

32. Mr. Contoumas (Greece) quoted in that
connexion the precedent of the convention con-
cerning the illicit traffic in dangerous drugs, in
which the signatory States agreed to punish
severely certain offences. It had always been
agreed that, in documents of that kind, the word
“punish” meant to make penalties statutory, not
to apply them in specific cases, for that was un-
doubtedly within the province of the courts.

33. The CHAIRMAN, speaking as the represen-
tative of VENEZUELA, said that his delegation had
voted in favour of the word “punish” in article 1.
He therefore saw no difficulty in using the same
expression in article 2,

It was so decided.

34. Mr. Ramapan (Egypt) thought it should
be specified that any person who allowed his name
to be used for the kind of illicit undertakings
mentioned in article 2 was also liable to punish-
ment.

35. The CHAIRMAN said that that point was
already covered by the words “takes part in the
financing of a brothel” in sub-paragraph a.

36. Mr. Ramapan (Egypt) did not think that
the wording of article 2 was clear enough on that
point. He proposed that the words “or allows his
name to be used for such a purpose” should be
added at the end of sub-paragraph a.

37. Mr. Pajvak (Afghanistan) proposed that
the word “knowingly” should be deleted from
both sub-paragraphs ¢ and sub-paragraph b. The
word was unnecessary because it was highly im-
probable that prostitution could be carried on in
a building without the proprietor’s knowing
about it.

38. Mr. Aguino (Philippines) said that it was
the criminal motive which made an offence punish-
able. That was why the word “knowingly” should
be retained. He thought that the difficulty pointed
out by the representative of Egypt could be
solved if an expression which could be applied
equally to the lessee and to the lessor were used.
In the English text, the word “lets” should be
replaced by “leases’.

39. Mrs. CastLE (United Kingdom) said that
in English the word “lets” applied both to the
lessee (sub-paragraph e¢) and to the lessor (sub-
paragraph 0).

40. Mrs. RooseEveELT (United States of America)
also thought that the word “knowingly” should
be retained as it was quite possible that an owner
might not know to what use his property was
being put.

41. Mr. Orafa Vicanova (Argentina) sup-
ported the Afghan proposal. It was only logical
to start from the assumption that the lessor
knew the use to which his property was to be
put. It was only in very exceptional cases that
he did not know the purpose of the lessee and
then it was for him to prove his ignorance.

42. Mr. ContouMas (Greece) pointed out that,
in sub-paragraph @, the word “knowingly” was
only connected with the financing and that such
undertakings could only be financed by fraud.
The word “knowingly” was therefore unnecessary.
It was also redundant in sub-paragraph b as had
already been shown by other speakers. Moreover,
if it were retained it would be only logical to
insert it in article 1 as well.

43. Mr. Ramapan (Egypt), Mr. BoxHARL
(Pakistan), Mr. George (Liberia) and Mr.
Hevia (Cuba) thought that the word “knowingly”
should be retained. Mr. Hevia pointed out that
when an owner found out that his house was
being used, without his knowledge, for purposes
of prostitution, the offence had already been com-
mitted. It would, however, be unjust to consider
him responsible,

44, Mr. Norieca (Mexico) wondered whether
lodgings should not be explicitly mentioned in
article 2, because there the circumstances were
quite different from those governing buildings
rented on a long-term basis.

45. Mr. DerLierNEUX (Secretariat) explained
that sub-paragraph ¢ dealt with brothels, while
sub-paragraph b dealt with any building where
prostitution might be carried on. Nevertheless, the
underlying purpose of article 2 was to do away
with the brothels and not to prevent prostitutes
from finding somewhere to live.

46. The CHAIRMAN put to the vote the Afghan
amendment for the deletion of the word “know-
ingly” from sub-paragraph a.

The amendment was rejected by 25 votes to 11,
with 4 abstentions.

47. The CHAIRMAN put to the vote the Egyptian
amendment for the addition of the words “or
allows his name to be used for such a purpose”
at the end of sub-paragraph a.

The amendment was rejected by 15 votes to 14,
with 16 abstentions.

48. The CHAIRMAN put to the vote the Afghan
amendment for the deletion of the word “know-
ingly” from sub-paragraph b.

The amendment was rejected by 30 votes to 11,
with 3 abstentions.

49. Mr. Norieca (Mexico) proposed that the
word “lets” should be replaced by the expression
“lets or rents”.

That proposal was adopted by 32 votes to none,
with 7 abstentions.

50. Mrs. CastLe (United Kingdom) requested
that the vote should be taken again as she had not
understood what was being put to the vote because
of an interruption in the simultaneous inter-
pretation.

51. The CHAIRMAN stated that in accordance
with rule 112 of the rules of procedure a vote
would be taken on the question whether the Com-
mittee should proceed to a further vote on the
amendment.

There were 35 votes in favour. The motion was
adopted, having obtained the required two-thirds
majority.

52. The CHAIRMAN again put the Mexican
amendment to the vote.

The Mexican amendment was adopted by 31
votes to 2, with 7 abstentions.
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53. The CuamrMan then put to the vote the
whole of article 2, as amended.

Article 2, as amended, was adopted by 41 votes
to none, with 1 abstention.

54. Mrs. Roosevert (United States of America)
pointed out that in English “to let” meant both
to take and to give against payment. Sub-para-
graph a gave it the first meaning and sub-para-
graph b, the second. The introduction of the word
“rents” after the word “let”, as a result of the
Mexican amendment, merely made the English
text unnecessarily repetitious.

ARrTICLE 3

55. Mrs. RooseveLT (United States of America)
stated that the introduction of the concept of
attempt into the draft convention created serious
legal difficulties for the United States delegation
and it reserved the right to submit comments
thereon at a later date, in the light of the opinion
on the question for which the Sixth Committee
would be asked.

56. The CuamrMAN thought that the Committee
could take a decision of principle on the article,
subject to any modifications which it might intro-
duce after hearing the Sixth Committee’s opinion
on the legal aspects of the question.

57. Mr. Aguino (Philippines) proposed that
the debate on article 3 should be adjourned until
the Sixth Committee had given its opinion.

58. He did not see the use of taking an im-
mediate decision of principle on a question which
required profound study. What was being pro-
posed was the introduction into the convention of
a concept foreign to criminal law, namely, the
punishment of a crime which had not been
consummated.

59. In his opinion, only the punishment of of-
fences which had been committéd should be con-
sidered, as certain penal codes did not admit the
punishment of attempts to commit an offence.

60. Mr. Noriega (Mexico) pointed out that in
view of the particular nature of the offences which
the draft convention was intended to abolish —
offences of which it was usually difficult to say
that they were consummated at any one time
— it would ensure a considerable degree of im-
punity to the guilty parties if consummated
offences alone were punished and all attempts and
preparatory acts leading to the offence could be
accomplished without risk or without any possible
control. For example, it would leave the way
open to the incitement of minors in all its forms.

61. Article 3 should therefore be maintained;
it had been drafted with the necessary prudence
and, in view of the proviso concerning domestic
law, it could be accepted by all delegations. Mr.
Noriega asked the Committee to take an im-
mediate vote on article 3 and not reject the
obligation to punish attempts and preparatory acts
contained therein.

62. Mr. Contoumas (Greece) also thought that
there was no need to adjourn the debate.

63. The CHAIRMAN put to the vote the motion
for adjournment submitted by the Philippines
delegation.

The motion was rejected by 21 votes to 12,
with § abstentions.

64. Mr. Ramapan (Egypt), supported by Mr.
Kavser (France), proposed that in the French
text of article 3, the word exigences, in the phrase
sous réserve des exigences de la législation ma-
tionale, should be replaced be the word pre-
scriptions.

65. Mr. MenEsEs PaLLares (Ecuador) pointed
out that that modification would make the French
text concord better with the Spanish text where
the corresponding word was disposiciones.

66. The CuARMAN suggested that the Commit-
tee should approve the drafting change proposed
by the representative of Egypt and that in the
English text the word “requirements” should be
replaced by the word “provisions”.

It was so decided.

67. Mr. AzxouL (Lebanon) thought that if the
reservation contained in article 3 were to be
interpreted as making the punishment of attempts
and preparatory acts subject to the requirements
of domestic law, the word “requirements” had
a meaning which did not quite correspond to the
word “provisions”. In his opinion, however, that
interpretation was open to doubt, for it could then
be asked what purpose was served by article 3
if it did not render obligatory the punishment of
attempts in countries where they were not at the
time punishable.

68. Mr. DrLIERNEUX (Secretariat) explained
that in adopting that article the Social Commis-
sion had wished first to render aftempts and
preparatory acts punishable, together with the
crime itself, and secondly, to add the same reser-
vation concerning domestic law which appeared
in article 13.

69. Mr. Contoumas (Greece) noted that the
question raised by the Lebanese representative
had brought to light possible divergences in the
interpretation of the reservation which had been
included in article 3. According to the Greek
representative, that article meant that attempts
and preparatory acts should also be rendered pun-
ishable in all the States signatories to the conven-
tion, but that those States were entirely free to
legislate on the punishment of both acts. He
pointed out, on the other hand, that if the word
prescriptions were adopted, it would be necessary
in the French text to say prescriptions de la loi
nationale and not prescriptions de la législation
nationale.

70. The CuairMAN agreed with the Greek rep-
resentative’s interpretation : article 3 clearly stated
that it was obligatory to punish attempts and
preparatory acts.

71. Mr. Azrour (Lebanon) said that Mr. Con-
toumas’ explanation gave a plausible meaning
to article 3 but that it could not be reconciled
with the text as it stood. On the other hand, it
would be quite adequate if the expression “sub-
ject to domestic law” was substituted for the words
“subject to the requirements of domestic law”.

72. The CmalrMaAN thought that the reserva-
tion appearing at the end of article 3 could be
deleted without inconvenience since it also ap-
peared in article 13, which was generally appli-
cable to all the provisions of the draft convention.
In that way the delegations which had raised
objections to the presence of the reservation in
article 3 would be satisfied.
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73. Mr. JockeL (Australia) asked for an ex-
planation of the Social Commission’s intention in
adding that reservation at the end of article 3,
despite the existence of article 13. In view of the
obscurity on that point, he reserved his opinion
until the Sixth Committee had given its views
on the question,

74. Mr. DerierNEUX (Secretariat) explained
that the purpose of article 13 was to leave intact
the principle that the acts covered by the con-
vention should be qualified, prosecuted and pun-
ished in conformity with the domestic laws of
each country.

75. In adding the reservation in question to
article 3, the Social Commission had repeated
the same idea. It had therefore intended to make
it clear that article 3 could only apply within the
limits of domestic law. If the Third Committee
considered those limits too restrictive, it could,
of course, render the punishment of attempts
obligatory for all signatories, irrespective of the
provisions of their domestic law.

76. Mr. ConTouMas (Greece) supported the
Chairman’s suggestion that the reservation in
article 3 should be deleted purely and simply in
view of the fact that article 13 made the same
reservation, extending its application to all the
articles of the convention. That solution would
have the added advantage of removing any doubt
as to the general bearing of article 13, which
would no longer be weakened by useless repeti-
tion within the text of another article.

77. Mr. Orafo ViLanova (Argentina) fully
shared the point of view of the Greek representa-
tive and was in favour of deleting the reservation
in article 3.

78. Mrs. RooseverLt (United States of America)
agreed that as article 13 recognized in explicit
and general terms the principle of respect for
domestic law, there was no point in insisting that
that principle should be mentioned in other ar-
ticles, such as articles 3 or 4. She would there-
for vote in favour of deleting the reservation in
article 3.

79. As to substance of article 3 and the legal
difficulties it raised in countries with Anglo-Saxon
legal systems where attempts to commit offences
were not punishable unless they could be qualified
as conspiracy, it was to be hoped that the Sixth
Committee would succeed in solving those diffi-
culties and establishing a text which would be
acceptable to all.

80. The CmamrmaN thought that the essential
question was one of defining terminology and
that the Sixth Committee would have to try to
seek out the common factors which could be
embodied in the different terms used in various
legislations.

81. Mr. Ramapan (Egypt) supported the Chair-
man’s proposal to delete the reservation in ar-
ticle 3.

82. Mr. AzgouL (Lebanon) objected that that
solution would not solve the legal problem created
by article 3, any more than the solution he had
himself proposed. The problem could be stated
as follows: was it possible to oblige countries in
which the intent to commit an offence was not
punishable to make it punishable in respect of the
traffic in persons and the exploitation of the

prostitution of others, or were they to be left
ifree to adhere to their current legislation?

83. The CHAIRMAN pointed out that article 13
left each State free to define offences, and there-
fore to determine the acts which constituted at-
tempted offences.

84. Mr. AzxouL (Lebanon) stressed that it was
not a matter of deciding whether an act was or
was not an attempted offence, but whether those
States whose criminal law did not punish at-
tempted crime would be exempt from making
punishable acts which they themselves had defined
as attempted crime.

85. The CHAIRMAN put to the vote the proposal
to delete from article 3 the phrase “subject to
the requirements of domestic law”.

The proposal was adopted by 23 wotes to 1,
with 17 abstentions.

Article 3, as amended, was adopted by 33 votes
to 1, with 8 abstentions.

ARrTICLE 4

8. Mrs. RooseveLt (United States of America)
was anxious that the meaning of article 4 should
be more closely defined, in particular the concept
of separate offenders.

87. Also, the reservation regarding domestic law
should be deleted, as in the preceding article.

88. Mr. DeLierNEUX (Secretariat) explained
that the purpose of article 4 was to ensure that
when several persons had participated in one
of the offences referred to in the convention, and
had fled to different countries, their acts would
be regarded as separate offences so that they
could be punished in the various countries in
which the guilty parties had taken refuge.

89. Mr. Boxkmarr (Pakistan) observed that if
that was in fact the meaning of the article, it
was difficult to understand the word ‘“even”
which appeared in the English text and the trans-
lation of which did not appear in the final French
text (A/C.3/520, annex II). “If” should be sub-
stituted for “even when”.

90. The CuairMAN proposed that the Com-
mittee should adopt that suggestion.

It was so decided.

91. Mr. Noriega (Mexico) thought that the
text of article 4 was much too confused to enable
the legislative, judicial and administrative au-
thorities of the signatory States to interpret it
with certainty and apply it correctly.

92. Mr. ConTouMas (Greece) thought that the
whole difficulty arose from the fact that article 4
defined preparatory acts as separate offences only
in cases where the offenders could not be tried
in the same country. The paradoxical result was
that if all the offenders were to be found in a
single country, there was no longer any interna-
tional obligation to punish acts of participation.

93. In view of those considerations, it was ob-
vious that the word méme, corresponding to
“even” in the English text, served some purpose.

94. Mr. Reepy (New Zealand) thought that
the English text had been satisfactory and had
only been made obscure by being mutilated.

95. Mr. Aguino (Philippines) requested the
Secretariat to supply further information as to
the meaning of article 4 and the disputes over
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competence to which its application might give
rise.

96. The CHAIRMAN explained that article 4 was
in fact simply a procedural clause designed to
co-ordinate action by States, so that accomplices
could not escape punishment by being in a coun-
try other than that in which the offence was
committed. To emphasize the procedural character
of article 4, it would be preferable to substitute the

word “prosecuted” for “brought to trial” in the
text.

97. Mr. Norieca (Mexico) suggested that the
Secretariat should prepare a new text for the
following meeting, eliminating all the obscurities
that had been pointed out in the course of the
discussion.

The meeting rose at 5.45 p.m.

TWO HUNDRED AND THIRTY-NINTH MEETING

Held at Lake Success, New York, on Monday, 3 October 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)
DiscussioN ON PROCEDURE

1. Mrs. CastLE (United Kingdom), speaking on
a point of order, said that the Committee should
clear up any misunderstanding concerning the
procedure for referring certain articles of the draft
convention to the Sixth Committee, which dealt
with legal questions.

2. Indeed, on the one hand, the Journal of the
General Assembly for Saturday, 1 October, in-
dicated that the Third Committee had decided to
examine the draft convention article by article but
did not note the decision to refer to the Sixth
Committee, before any preliminary examination,
certain articles of a legal nature. On the other
hand, according to the summary record of the
237th meeting, the Chairman had said that “his
intention had been to transmit the entire draft
convention to the Sixth Committee, with par-
ticular emphasis on those articles which . . . re-
quired expert legal study. The Sixth Committee
would, moreover, be able to examine any other
articles on which it felt that a legal opinion
might be desirable.”

3. In her opinion, difficulties would arise if
two committees were dealing simultaneously with
the whole draft convention. At all events, the
decision which appeared in the Journal of the
General Assembly was inexact, and she asked
that it should be clearly established that the Com-
mittee would not examine articles 8, 12, 25, 26,
28, 29, 30, 31 and 32 before asking the opinion of
the Sixth Committee.

4. After a more careful reading of the draft
convention, she had reached the conclusion that
other articles also raised complex legal questions
and that the Committee would lose time by under-
taking a preliminary examination of those articles.
She therefore suggested that articles 5, 7, 9, 10,
11, 13, 14, 23, 24 and 27 should also be referred to
the Sixth Committee. She drew paricular atten-
tion to articles 8 to 11, which dealt with the
extradition of offenders, and thought that a de-
cision on the principle governing those articles
should be taken by jurists.

5. She asked the Chairman to submit her sug-
gestion to the Committee and decide on the
procedure to be adopted.

6. The CuARMAN proposed that that question
should be settled first and asked members of the
Committee to limit their remarks to it.

7. Mrs. Roosevert (United States of America)
said that after further study of the draft conven-
tion she had reached practically the same con-
clusions as the United Kingdom representative.

8. The Committee should first of all take a
decision on the articles which would be referred
to the Sixth Committee and which, in her opinion,
were those enumerated by the United Kingdom
representative, together with article 4. She con-
sidered, moreover, that the Committee should
undertake an examination of articles 15 to 22 and
of the final protocol before referring them to
the Sixth Committee., The draft convention as
a whole would of course be referred to it ul-
timately. However, it was the Third Committee
itself which would in the end transmit to the
General Assembly as final text of the draft
convention.

9. She concluded by saying that the Committee
could carry out its work more efficiently if it
referred to the Sixth Committee before or after
examination, the articles which raised very delicate
legal questions.

10. The CuHAIRMAN, in reply to the request of
the United Kingdom representative, recalled that
the Committee had previously decided to refer
to the Sixth Committee articles 8, 12, 25, 26, 28,
29, 30, 31 and 32, asking it to study their legal
aspects. The Committee had also decided that
it could request the opinion of the Sixth Com-
mittee on any legal difficulty which might arise.
The draft convention as a whole would, moreover,
be referred to the Sixth Committee, which could
only settle certain difficulties if it had the full
context.

11. He thought that no member would have
any objections to the Committee’s referring to the
Sixth Committee, without previous examination,
the articles he had just mentioned. Moreover,
the United Kingdom representative had enu-
merated the articles which, in her opinion, were
legal in character and should also be referred
to the Sixth Committee. That procedure would
perhaps shorten the discussion. In any case, the
Committee must now decide whether the latter
articles were to be submitted to the Sixth Com-
mittee before or after examination.

12. Mr. Ramapan (Egypt) wished to stress the
legal nature of some of the articles mentioned by
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the United Kingdom and United States repre-
sentatives. That was particularly true of articles
8 to 11, since the majority of extradition cases
were based on reciprocal treaties and thus were
subject to international law. Moreover, the pro-
vision of article 9: “. . . even in a case where the
offender has acquired his nationality after the
commission of the offence” was incompatible with
the principle that no law could be retroactive
in effect. He thought that it was absolutely neces-
sary to refer that article to the Sixth Committee.
Being a party to proceedings, a matter dealt with
in article 5, was also a very delicate question,
since certain countries admitted it ipso facto in
penal cases and others did not admit it. There-
fore that article must also be referred to the
Sixth Committee.

13. The CHARMAN invited Mr. Sutch, Chair-
man of the Social Commission, to explain the
genesis of the draft convention.

14. Mr. Surca (New Zealand), speaking as
Chairman of the Social Commission, recalled that
the latter had undertaken to draw up the draft con-
vention at the request of the Economic and Social
Council; it had been asked by the Council to
establish a text representing a minimum acceptable
to all States Members of the United Nations.
Consequently, the document under study con-
tained very few new elements; it was, on the
other hand, a synthesis of principles generally
recognized and internationally applied.

15. He emphasized that the Social Commission,
and later the Economic and Social Council, had
discussed at length the social aspect of the prob-
lem of prostitution; but neither of those bodies
had felt itself competent to discuss its legal aspects.
They had preferred to have recourse to the Sixth
Committee, and the Council had limited itself to
making a general recommendation approving the
draft as a whole.

16. Giving a historical survey of the previous
conventions, Mr. Sutch retraced the different
legal stages which had marked the suppression of
the traffic in persons on an international plane:
the Agreement of 1904 and the Convention of
1910 for the Suppression of the White Slave
Traffic, the Convention of 1921 for the Suppres-
sion of the Traffic in Women and Children, and
that of 1933 for the Suppression of the Traffic
in Women of Full Age.

17. He pointed out that those four instruments
were separate acts, each applying to a specific
category of offences. Thus, 42 States had ad-
hered to the 1904 Agreement, 41 to that of 1910,
51 to that of 1921, and only 28 to that of 1933.

18. The machinery for applying the first two
conventions had been entrusted to France. After
the war of 1914-1918, the League of Nations
had turned its attention to the problem, and it
was under the League’s auspices that the con-
ventions of 1921 and 1933 had been drawn up.
In 1937, the League of Nations had recognized
the need for a new instrument of wider scope,
and one more closely in harmony with the evolu-
tion of social thought. It prepared the 1937 draft
convention, to which most Members of the League
of Nations had given their assent in principle,
but which had never been signed.

19. After the Second World War, the United
Nations had given up the text of the 1937 draft

convention and had consulted the Governments of
the Member States thereon, as well as the non-
governmental organizations concerned. It was on
the basis of the observations obtained that the
Social Commission had prepared the draft con-
vention then before the Third Committee, a draft
which embodied the essential provisions of the
four conventions currently in force, as well as
the main provisions of the 1937 draft convention.

20. Tt could therefore be said that the draft
under study really represented what might be
called the lowest common denominator of inter-
national legislation relating to the suppression
of the traffic in persons.

21. He pointed out how delicate was the task
confided to the Social Commission. Any modifica-
tion introduced into a provision included in one
of the four conventions in force was liable to
make it more difficult for one or more of the
parties to those conventions to accept the new
instrument. The main thing, however, according
to the very terms of the instructions given by
the Economic and Social Council, had been to
prepare a draft which would be acceptable to
the greatest possible number.

22, If it wished to secure general accession to
the new convention, the Third Committee should
also conform to the rule of prudence which had
guided the work of the Social Commission. It
had, however, already failed to observe that rule.
Thus, for example, by deleting (238th meeting)
the expression ‘“‘subject to the requirements of
domestic law” from the original text of article 3,
it had removed from that article an essential
element.

23. As representative of NEw ZEALAND, Mr.
Stuch was obliged, as a result of that decision,
to reserve his position with regard to article 3
pending the receipt of instructions from his Gov-
ernment. Again, by removing (238th meeting) the
motive of gain from article 1, the Committee
had made the application of that provision ex-
tremely difficult for States which did not wish
to grant excessive powers to the police, and it
had therefore jeopardized the adoption of the
document as a whole.

24. That did not mean that the draft convention,
drawn upon by the Social Commission did not,
from the social point of view, represent progress
over the previous conventions. The 1937 draft
by which it took pattern had been prepared as the
result of an extensive enquiry into regulated pros-
titution undertaken by the League of Nations.
The enquiry had resulted in the conclusion that
it was necessary to close brothels and to abolish
the police registration of prostitutes: hence article

6. Some people had wished to go still further and
make provision for a social programme for the
rehabilitation of young women of loose morals.
Without going so far, the Commission had adopted
the more general provisions of article 17.

25. Thus, articles 6 and 17 represented the two
new elements from the social point of view, and
they were consequently the two matters which
would lead to controversy. The Social Commis-
sion had given much time to the discussion of
those questions, which were within its compe-
tence; and it had not given much thought to the
articles of application, which, for the most part,
were already included in the conventions in force.
It had considered that the opinion of the Sixth
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Committee was more authoritative than its own
on all matters within the field of international law.

26. He urged the members of the Third Com-
mittee to follow the example of the Social Com-
mission, whose attitude had been the result of
mature reflection. He thought the Committee
should adopt the proposal submitted by the repre-
sentatives of the United Kingdom and the United
States and concern itself only with questions of
an essentially social character.

27. As representative of NEw ZraLaND, he
would for his part conform to the instructions of
his Government, which advised him to refer
consideration of legal problems, as far as pos-
sible, to the competent committee of the General
Assembly.

28. Mr. Boxuar: (Pakistan) thanked the Chair-
man of the Social Commission for his statement.
It appeared from that statement that the Com-
mission had not confined itself to a mechanical
task of compilation, but had done constructive
work on the social level. That should also be
the task of the Third Committee, which should
carry out the instructions it had been given and
prepare the draft convention which seemed to
it most likely to secure the suppression of the
traffic in persons and the exploitation of the
prostitution of others without concerning itself
at that stage with the reception with which the
draft would meet. In his opinion they should avoid
speaking of the lowest common denominator as
they had in connexion with the convention on
freedom of information. They must not, either,
exaggerate the difficulties of applying an instru-
ment intended to combat a scourge as to the
seriousness of which all nations were agreed. He
did not think, for example, that article 1 had
been rendered inapplicable by the removal of
reference to the purpose of gain, since the initial
draft had provided for three categories of of-
fences in connexion with which it had been
readily agreed that the motive of gain should
not be maintained.

29. The Committee should adhere to the decision
on principle that it had taken and refer to the
Sixth Committee only articles which were con-
sidered essentially legal. As for the others, it
should discuss them in order, and only in the
light of such discussion should it decide, if need
be, to refer them to the Sixth Committee.

30. The draft as a whole would of course be
communicated to the Sixth Committee, not for
detailed discussion, but in order that that Com-
mittee should be able to examine in their context
the articles that had been referred to it. The
Third Committee was undeniably the body in-
structed by the General Assembly to frame a
draft convention on the suppression of the traffic
in persons and of the exploitation of the prosti-
tution of others, and it was for the Third Com-
mittee, in the last resort, to decide on the text
to be submitted to the General Assembly.

31. Mr. Kavser (France) stated that numerous
articles had legal implications and it would there-
fore be indispensable to establish liaison between
the Third and Sixth Committees. He would like
to know the general trend so far of the con-
versations that had taken place between the
Chairmen of those two Committees. Would the
Sixth Committee, which had a fairly heavy agenda,

interrupt its work to consider the difficult texts
that the Third Committee would submit to it,
or would it only consider them when it had ex-
hausted its own agenda? It was to be feared that
the opinions it would give would arrive too late
to make it possible to submit the draft convention
to the General Assembly at its current session.

32. The existing difficulties were the result of
certain methods in force in the United Nations
whereby a question was submitted from a Com-
mittee to a Council, from a Council to the
Assembly and from the Assembly to a Commit-
tee. Those difficulties might in the future lead
to an improvement in the methods of work and
in the output.

33. In the opinion of Mr. ConTouMAs (Greece),
it would appear from Mr. Sutch’s statement that
the Third Committee should concern itself only
with controversial questions, that is, articles 6
and 17. It was doubtless important to take
account of the recommendations formulated by
the Social Commission, which had dealt with the
question at length, but he thought the Third
Committee’s field of action was not so restricted,
since the General Assembly had given it the
task of considering the draft convention in its
entirety.

34. Mr. Sutch had stated that certain provisions
that had entered into international law and been
adopted by numerous Governments should not
be modified, in order to avoid creating difficulties
for those Governments. That point of view was
perhaps reasonable, but the Committee should
not on that account refuse to introduce improve-
ments into certain articles. Mr. Contoumas was
of the opinion that the Third Committee would
be failing in its task if it dealt only with articles 6
and 17 and referred the others to the Sixth Com-
mittee. Such a procedure would jeopardize the
possibility of submitting the draft convention to
the vote in the General Assembly at the current
session. He thought that among the members of
the Third Committee there were competent jurists
who could give their opinion in doubtful cases.

35. He shared the opinion of the representative
of Pakistan and considered the Committee should
abide by the decision it had already taken in
connexion with the reference of articles to the
Sixth Committee, and that it should begin its
consideration of the other articles immediately.

36. Mr. Norieca (Mexico) also regretted that
the Committee had not had the opportunity of
hearing the explanations given by the Chairman
of the Social Commission before it began to con-
sider the draft convention.

37. In the matter in question, social and legal
problems were closely linked: it was the relation-
ship between the means and the end. Mr. Noriega
quoted the precedent of the Convention on the
International Transmission of News and the Right
of Correction which the Third Committee had
drafted without flinching before the legal difficul-
ties it had encountered. It was not necessary to
be a specialist in legal affairs in order to under-
take such a task. A knowledge of the fundamental
principles of law, together with common sense,
should be sufficient. Delegations had, moreover,
had time to request the opinion of their own
experts or jurists of international repute.

38. The wisest procedure was to continue con-
sideration of the draft convention article by article,
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deciding in each case whether it was neces-
sary to seck the opinion of the Sixth Committee.

39. Mr. Kayser (France) thought that, before
taking a decision on the joint proposal by the
United Kingdom and the United States, it would
be advisable to know from an authoritative source
whether the Sixth Committee could accept the
extra work which consideration of an additional
number of articles would involve. The Committee
should therefore await the result of the conversa-
tions which the Chairman would have on the
subject with the Chairman of the Sixth Committee.

40. It would perhaps also be useful to set up
an informal joint working group of the Third
and Sixth Committees, which would be in a posi-
tion to arrange a logical division of the work
between these two Committees.

41. Mr. Frevyre (Brazil) supported the repre-
sentative of Mexico in his proposal that con-
sideration of the draft convention be continued
article by article.

42. Mr. DemcHENKO (Ukrainian Soviet So-
cialist Republic) also supported the Mexican
representative’s proposal. He pointed out that,
if the Sixth Committee were to consider almost
the entire draft convention, as the representatives
of the United Kingdom and the United States
proposed, it would be confronted with social prob-
lems which it would not feel competent to solve.
It would eventually have to refer them back to the
Third Committee.

43. The Third Committee had in any case taken
a decision that only certain articles would be
referred without discussion to the Sixth Com-
mittee. According to rule 112 of the rules of
procedure, a two-thirds majority would be neces-
sary to reverse that decision.

44. The CuamrMaN thought there was no need
to insist on a strict application of rule 112 of
the rules of procedure, for the list of clauses
referred to the Sixth Committee under the pre-
vious decision was not restrictive,

45. While awaiting the opinion of the Chairman
of the Sixth Committee, it could already be af-
firmed that the agenda of that Committee was
a very heavy one. That was doubtless what the
General Committee of the Assembly had had in
mind when, without debating the question in de-
tail, it had decided not to refer consideration of
the entire draft convention to the Sixth Committee.

46. The Chairman proposed that a vote be
taken on the following resolution :

“The Third Committee

“Recommends to the President of the General
Assembly to request the Sixth Committee to give
as early consideration as possible to articles 8,
12, 25, 26, 28, 29, 30, 31 and 32 of the draft
convention for the suppression of the traffic in
persons and of the exploitation of the prostitution
of others and any other article in relation with
which a legal problem may arise that the Third
Committee does not feel competent to decide,
together with the text of other articles as ap-
proved by the Third Committee, and to forward
back to the Third Committee approved texts for
the articles submitted to its consideration, to-
gether with any comments it deems essential to
submit on any other legal problem arising from
the draft convention.”

47. The Committee first had to vote, as an
amendment to that draft resolution, on the list
of articles which the United Kingdom and the
United States delegations proposed also to refer
to the Sixth Committee, namely articles 5, 7, 9,
10, 11, 13, 14, 23, 24, 27 and 4.

48. 1In reply to questions by Mr. JockeL (Au-
stralia) and Mr. EREN (Turkey), the CHAIRMAN
said that, if the Committee rejected the United
Kingdom and United States amendment, it would
be no less free to refer to the Sixth Committee
later any other article the drafting of which
presented particular legal difficulties. After having
finished consideration of the clauses it retained,
the Cominittee could proceed to the next item on
its agenda. As soon as the Sixth Committee com-
municated the results of its debates on the articles
referred to it, the Third Committee would in its
turn begin consideration of those articles from
the social point of view.

49. The Chairman put to the vote the joint
amendment by the United Kingdom and the
United States to the effect that consideration of
articles 4, 5, 7, 9, 10, 11, 13, 14, 23, 24 and 27
should also be referred to the Sixth Committee.

The amendment was rejected by 22 votes to 15,
with 9 abstentions.

50. The CHAIRMAN put the draft resolution he
had submitted to the vote.

The draft resolution was adopted unanimously.

The meeting rose at 12.55 p.m.

TWO HUNDRED AND FORTIETH MEETING

Held at Lake Success, New York, on Tuesday, 4 October 1949, at 11.10 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLE 4 (continued)

1. The CmamrMAN requested the Committee to
continue its consideration of article 4, as re-

drafted by the Secretariat (A/C.3/L.8).

2. Mr. ScHACHTER (Secretariat) explained that
the new text had been drawn up with a view to
avoiding the paradoxical interpretation which it
was possible to give to the text submitted by the
Social Commission. The earlier text had not
clearly established the international obligation to
punish acts of participation carried out in the
same country as the main offence, but the new
draft provided that participation should be pun-
ishable. In a separate paragraph the new text
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stated that participation should be treated as a
separate offence “whenever this is necessary to
prevent impunity”.

3. It was recognized by most juridical systems
that participation was a punishable offence; the
difficulty was that complicity was not always
considered as a separate offence, and the object
of the second paragraph was to ensure the pun-
ishment of an accomplice, even in countries whose
domestic law did not allow proceedings to be
taken separately against such a person.

4. In its essence the second paragraph of the
new draft differed very little from the text sub-
mitted by the Social Commission, which had
simply repeated a provision contained in the 1937
draft convention and in other international instru-
ments. It had the advantage, however, of being
more flexible in its application, in that it did not
provide that participation should be treated as a
separate offence solely in cases where the ac-
complices could be brought to trial only in dif-
ferent countries or territories.

5. Mr. Contoumas (Greece) thanked the rep-
resentative of the Legal Department for his lucid
explanation. He, for his part, considered the new
draft most satisfactory. :

6. Mr. Surce (New Zealand) noted that the
Secretariat had not maintained the phrase “sub-
ject to the requirements of domestic law” which
had been included in the original draft of article 4.
He wondered whether that omission would
strengthen the obligation which signatory States
would undertake under the article and whether the
general restrictive clause in article 13 was ade-
quate protection for the free will of signatory
States in that respect.

7. He would like to know the Secretariat’s views
on the subject and why it had thought fit to omit
the reservation originally contained in article 4.

8. The CHAIRMAN recalled that the New Zealand
representative’s questions had been discussed by
the Committee in connexion with article 3 (238th
meeting). The Committee had then decided that
the provisions of article 13 would apply to the
whole draft convention, and that the inclusion of
a special reservation in any other article would
only give rise to doubts concerning the scope of
article 13.

9. Mr. Boxkuarr (Pakistan) thought that no
reservation relating to the requirements of domes-
tic law could be interpreted as limiting or can-
celling the obligation assumed by States who
signed the convention of punishing the offences
described in articles 1 and 2. Under that obliga-
tion, States would be bound, regardless of any
reservations that might be included in article 13
or elsewhere, to enact the necessary laws to ensure
the application of the convention. There remained
one legal matter to be settled, namely, the defini-
tion of the exact scope of the general restrictive
clause in article 13.

10. The CHAIRMAN said that the Committee had
discussed that matter also in connexion with
article 3. It had decided that the provisions of
article 13 could not be interpreted as relieving
signatory States of the obligation to punish the
offences described in articles 1 and 2, but that
those provisions did allow them to qualify, prose-
cute and pass judgment on such offences in ac-

cordance with domestic law. Article 13 was
stated in very clear terms which admitted of no
ambiguity.

11. Mr. ScHACHTER (Secretariat) fully con-
firmed the Chairman’s interpretation. The latitude
left to signatory States only related, in fact, to
the application of the principles to which those
States subscribed in signing the convention.

12. He admitted that the deletion of the phrase
“subject to the requirements of domestic law”
strengthened the provisions of article 4. It had
been deleted intentionally, so that the article
could not be interpreted in a way which would
defeat its very purpose.

13. According to Mr. Azxour (Lebanon), the
same difficulty would arise in connexion with each
of the articles of the draft convention with regard
to which a more particular reservation than the
general reservation contained in article 13 would
seem to be necessary. The Committee had admit-
ted that the provisions of article 13 applied to the
whole draft convention; he would like to know,
however, to what extent they applied. Was article
13 a precise substitute for the phrase “subject to
the requirements of domestic law”, or was it, as
Mr. Azkoul was inclined to think, more limited
in scope?

14. To take a hasty decision on that point might
create difficulties of application which would com-
promise the acceptance of the draft convention. It
was therefore necessary to have an authoritative
opinion on the question whether article 13 limited
in any way the obligation to inflict punishment
assumed by the signatory States under the first
articles of the convention, and to what extent the
application of the convention was subordinated to
the requirements of domestic law under article 13.

15. Mr. Norieca (Mexico) pointed out that the
Convention of 1936 for the Suppression of the
Illicit Traffic in Dangerous Drugs contained pro-
visions similar to those of article 13 and articles
1, 2, and 3 of the draft convention. Article 15 of
the said convention was, in fact, a general restric-
tive clause and sub-paragraph b of article 2 pro-
vided for the punishment of acts of international
participation. That convention had been signed
and ratified, and its application did not seem to
give rise to any difficulty. The Commission should
take past experience into consideration and should
not revert to a discussion of questions of principle
which had already been settled. The work of the
Committee would be facilitated if the Secretariat
would draw up a memorandum indicating which
articles of the draft convention reproduced pro-
visions of earlier conventions.

16. Mr. Contoumas (Greece) was of the opin-
ion that the explanations given by the Chairman
and the representative of the Legal Department
of the Secretariat left no doubt concerning the
interpretation which should be given to the articles
under discussion. It was clear that there could
be no question of exempting signatory States from
the obligation of punishing acts which the draft
convention was designed to suppress.

17. Mr. Aguino (Philippines) was also of the
opinion that the general restrictive clause in article
13 applied only to the methods of application of
the convention. The phrase “subject to the re-
quirements of domestic law” would undoubtedly
increase that restriction. There was no disputing
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the fact that the act of acceding to an international
convention imposed on the signatory State the
obligation of ensuring the full and complete ap-
plication of that convention, even if the State had
to amend its own legislation. No reservation which
would limit or annul that obligation could be
accepted.

18. Mr. Azgour (Lebanon) recalled that when
article 3 had been examined, the Committee had
concluded that the provisions of article 13 ade-
quately replaced the reservation in article 3 which
it had been proposed to delete and that it was on
the strength of that conclusion that certain dele-
gations had consented to that deletion.

19. The discussion had shown quite clearly that
article 13 did not replace the phrase “subject to
the requirements of domestic law”. It was there-
fore evident that the Committee was called upon
to take a decision of principle with regard to arti-
cle 4, and that it would have to take the same
decision with regard to each of the articles of the
draft convention in which that restrictive clause
appeared. It could not take that decision of prin-
ciple with full knowledge of the facts until it had
eliminated every doubt concerning the scope of
the debated reservation.

20. That reservation seemed, at first sight, to
annul the force of the provision in which it was
contained. Mr. Azkoul did not think that such
had been the intention of the authors of the draft
convention. That was a point that must certainly
be elucidated, and the Legal Committee was the
competent body to decide it.

21. He therefore proposed that the Third Com-
mittee should ask for the opinion of the Sixth
Committee on the question.

22. Mrs. RooseveLT (United States of America)
supported the suggestion made by the Lebanese
representative. It was apparent from the discussion
that article 4 was clearly one on which a legal
advisory opinion was required, and the United
States delegation was whole-heartedly in favour
of its being referred to the Sixth Committee.

23. The CHAIRMAN pointed out that all the arti-
cles contained certain legal difficulties. The main
thing was to know whether States did in actual
fact intend to undertake the obligations defined in
articles 1, 2 and 3 of the draft convention. He per-
sonally did not think that the phrase “subject to
the requirements of domestic law” expressed any
intention of cancelling the obligations in question.

24. Tt would, however, be well to ask for the
opinion of the Sixth Committee, without prejudice
to the decision on principle which would be taken
by the Third Committee.

25. Mr. Ramapan (Egypt) proposed that the
difficulty should be solved by redrafting article 13
in such a way as to invite States to bring their
legislation into line with the provisions of the
preceding articles.

26. The CuAIRMAN said that it would be better
to wait until article 13 was discussed before sub-
mitting such proposals.

27. Mr. Contoumas (Greece) considered that
the Committee should first decide what the of-
fences to be punished were. The only question
which might usefully be put to the Sixth Commit-
tee was whether the phrsae “subject to the require-

ments of domestic law” duplicated the provisions
of article 13. If it did, the obvious thing would be
to delete those words. If, on the other hand, it was
possible to give them a specific meaning of their
own, particularly one which amounted to the right
to refrain from punishing certain of the offences
referred to, that would raise a question of prin-
ciple, which came within the competence of the
Third Committee.

28. Mrs. RooseveLt (United States of America)
stated that her delegation would be unable to
take a final decision on article 4 until it heard the
opinion of the Sixth Committee. Although the
United States delegation preferred the original
text of the article, it might be that the light thrown
upon the matter by the Sixth Committee would
lead to a change of opinion.

29. Mr. SurcH (New Zealand) recalled that
articles 3, 4 and 13 of the original drait repro-
duced the corresponding clauses of the 1937 draft
convention, the text of which had been agreed
upon by experts of the League of Nations and
of the Governments. The New Zealand Govern-
ment preferred the original version of the articles
in question. It had itself gone very far in the
suppression of prostitution. It was not, therefore,
in order to escape the obligations laid down by
the draft convention that it wished the phrase
“subject to the requirements of domestic law” to
be retained. The reasons governing its attiude
were of a purely legal character. The charge of
preparing or participating in an offence depended
on the individual concept of each legal system. In
the United States, for example, the idea of con-
spiracy had to be present before a person could
be accused of such an act.

30. He felt, therefore, that the exact significance
of the question to be put to the Sixth Committee
by the Third Committee should be specified by
an explicit reference to the phrase contained in
the original version of article 4.

31. The CrAIRMAN, speaking as the representa-
tive of VENEzZUELA, thought that article 13 was
sufficiently clear. So long as each State was free
to define preparatory acts or acts of participation,
or, in other words, to determine all the elements
of the offence, the sovereignty of the State would
be safeguarded. That did not mean, however, that
signatories could escape the obligation of punish-
ing the acts in question.

32. Mr. ScEACHTER (Secretariat) did not think
that the Sixth Committee would take a decision of
principle on the question, unless it were explicitly
requested to do so. It was for the Third Committee
to settle the question of principle. The request for
the Sixth Committee’s opinion might, for example,
be couched in the following terms:

“Assuming that it is desired to give States cer-
tain discretion as to the procedure regarding par-
ticipation in an offence, what would be the appro-
priate method of dealing with it?”

33. Mr. Pajvak (Afghanistan) proposed that
discussion on article 4 should be suspended and
that article 13 should be considered forthwith,
with a view to determining to what extent its
provisions applied to other articles in which the
decision of all mention of domestic law was con-
templated.

34. Mr. Boxuar: (Pakistan) agreed with the

representative of Greece with regard to the neces-
sity of taking a decision on principle first.
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The Lebanese proposal might be expressed
in the following terms:

“Some members of the Committee are in-
clined to retain the phrase ‘subject to the re-
quirements of domestic law’ on the understand-
ing that this gives the States discretion with
regard to the legal procedure without giving
them the discretion not to treat participation
as an offence. The Legal Committee is required
to advise whether the retention of the said
phrase would achieve this purpose.”

35. In reply to a question by the CHAIRMAN,
Mr. AzkouL (Lebanon) worded his proposal as
follows:

“The Third Committee requests the Sixth Com-
mittee to inform it what would be the legal effects
of deleting or retaining the phrase ‘subject to the
requirements of domestic law’ in article 4 of the
draft convention.”

36. At the CHAIRMAN’S request, Mr. AzkouL
(Lebanon) agreed to add the following words to
his text: “having due regard, likewise, to the pro-
visions of article 13 of this draft convention.”

37. Mr. KarzneLson (Israel) pointed out that
the restrictive clause in question did not appear
only in article 4. In his opinion, it would be bet-
ter for the Committee to continue its consideration
of the draft convention and to decide the exact
significance of article 13 when that article came
up for discussion.

38. If that procedure was not adopted, the text
suggested by the Lebanese representative should
be amended to include a request to the Sixth Com-
mittee to give an opinion also on the effects of
the deletion of the restrictive clause in regard to
the other articles in which it appeared.

39. Mr. Boxkmarr (Pakistan) agreed to the
formula proposed by the Lebanese representative,
together with the Israeli representative’s amend-
ment. He therefore withdrew the text he had
suggested.

40. Mr. Kavser (France) pointed out that the
restrictive clause appeared also in article 3 and
that that should be taken into account in the text
to be sent to the Sixth Committee. Aricle 3 had
already been adopted and it would perhaps be
necessary to go back on the decision taken.

41. The CHAIRMAN replied that the point men-
tioned by the representative of France would not
raise any difficulty. When the legal opinion of the
Sixth Committee was known, it would always be
possible to consider article 3 if the Committee so
decided by a two-thirds majority.

42, Mr. Rivira HernAnpEz (Honduras)
thought that the questions on which the Sixth
Committee’s opinion was requested should be
very precisely defined. A country that was a party
to the convention must not be allowed to take
advantage of the restrictive clause in order not
to punish the offences referred to in the conven-
tion.

43. He therefore proposed that the Sixth Com-
mittee should be especially asked whether a coun-
try that had acceded to the convention would be
free not to punish all such offences.

44. Before calling for a vote, the CHAIRMAN
had the text which the Lebanese representative
proposed for submission to the Sixth Committee

read aloud. The text, which had the support of
the representative of Pakistan and had been
amended by the representatives of Israel and Hon-
duras, was drafted as follows:

“The Third Committee

“Requests the Sixth Committee to inform it
what woud be the legal effects of deleting or re-
taining the clause ‘subject to the requirements of
domestic law’ in article 4 and the following articles
of the draft convention for the suppression of the
traffic in persons and the exploitation of prostitu-
tion of others in which this clause appears, hav-
ing due regard, likewise, to the provisions of article
13 of the draft convention; and, in particular, to
inform it whether the retention of this clause
would leave the States parties to the convention
free to refrain from punishing all the acts which
are punishable under the terms of the draft con-
vention.”

45. Mr. AzgouL (Lebanon) submitted two ob-
servations. Firstly, the text omitted mention of
article 3, and he thought it should be made clear
that it referred to all the articles in which the re-
strictive clause appeared.

46. Secondly, he pointed out that the amendment
submitted by the Honduran representative applied
solely to article 3, and he wondered whether it
would not be possible to omit that amendment and
to change the text to read in the following man-
ner: “. . . what would be the legal effects . . . arti-
cle 13 of the draft convention, on the obligations
referred to in these articles . . .”

47. Mr. Rivera HernNAnDeEz (Honduras)
thought that the most important question was to
ascertain whether the restrictive clause gave States
the discretion not to punish offences which were
punishable. He therefore maintained his amend-
ment.

48. Mr. Norieca (Mexico) was of the opinion
that the Honduran representative’s amendment
was very sensible. It was indeed important to
know, not what would be the legal effects of the
deletion of the restrictive clause but what would
be its effects on the application of the convention.
A country must not be allowed to invoke its do-
mestic law in order to evade its obligations.

49. The CuHAIRMAN, having drawn his attention
to the words “in particular” in the Honduran
amendment, Mr. Azkxour (Lebanon) withdrew
his objection.
50. The CuamrMAaN asked the Committee to
vote on the Afghan representative’s motion to
suspend consideration of article 4 and the follow-
ing articles and to begin discussion on article 13
immediately.

The proposal was rejected by 18 wvotes to 2,
with 20 abstentions.

51. The CHAIRMAN put to the vote the Lebanese
representative’s proposal that the opinion of the
Sixth Committee should be requested.!

The proposal was adopted by 40 votes to none,
with § abstentions.
ARTICLE 5

52. The CuairMAN asked the Committee to be-
gin consideration of article 5, to which no amend-
ment had been submitted.

1The final text of the resolution is given in document
A/C.3/523.
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53. Mr. Ramapan (Egypt) asked the repre-
sentatives of the United States and the United
Kingdom whether, in the English text of article
5, it would not be preferable from the legal point
of view to replace the words “injured persons”
by “persons who suffered prejudice”.

54. Mrs. CastLE (United Kingdom) replied
that in English legal terminology the expression
“injured persons” was perfectly correct.

55. Mr. RamMapan (Egypt) proposed the addi-
tion at the end of article 5 of the following phrase:
“in conformity with the rules of procedure adopted
in each country”. The fact was that in some coun-
tries it was possible to become a party to proceed-
ings automatically, while in others a special pro-
cedure was required.

56. The CHAIRMAN stated that the Egyptian
representative’s proposal was not admissible, since
the final date for the submission of amendments
affecting the substance of the articles had elapsed.

57. Speaking as the representative of VENE-

ZUELA, he remarked that in his opinion that point
was already covered by article 13.

58. Reverting to his role as CrAIRMAN, he put
article 5 to the vote.

Article 5 was adopted by 51 wotes to none,
with 1 abstention.

59. Mr. Noriega (Mexico) said the Committee
would find it extremely useful to have a docu-
ment prepared by the Secretariat containing the
articles of previously adopted conventions, par-
ticularly conventions on narcotic drugs, which
corresponded to articles of the draft convention
under study.

60. The CuAIRMAN stated that the Secretariat
would prepare that document and that it would
be distributed at the beginning of the next meeting.

61. He announced that he had spoken to the
Chairman of the Sixth Committee, who had de-
clared his readiness to provide the Third Com-
mittee with all the legal opinions it required.

The meeting rose at 1 p.m.

TWO HUNDRED AND FORTY-FIRST MEETING

Held at Lake Success, New York, on Wednesday, 5 October 1949, at 11.00 a.m.
Chatrman: Mr. Carlos E. StoLx (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLE 6

1. Mr. DELIERNEUX (Secretariat) retraced the
genesis of article 6 as it appeared in the draft
convention. In 1924 the League of Nations had
asked a committee of experts to advise on the best
methods for combating the traffic in persons. In
1927 the committee of experts had published its
report, in which it expressed the opinion that the
commercial exploitation of prostitution was the
fundamental reason for the traffic in persons.
Prostitution was, to a certain extent, given offi-
cial sanction through registration and various
measures of control. As a result of those consid-
erations the text of article 6 had been inserted
in the draft convention.

2. The majority of Governments that had been
consulted had been of the opinion that the initia-
tive was desirable. That had also been the opinion
of the qualified non-governmental organizations.
According to the International Abolitionist Fed-
eration, experience had shown that where the sys-
tem of registration had been abolished by law,
the police had generally attempted to re-establish
in practice an equivalent system. The Federation
emphasized that, if that legal system was to be
combated, action must also be taken against uses
and customs in the matter.

3. In the Social Commission the French delega-
tion had proposed an amendment which would
have made it possible to retain certain supervisory
measures for the purposes of preventive hygiene.
The amendment had been rejected, having ob-
tained only 5 votes to 5, with 3 abstentions. The

article itself had been adopted in its present form
by 7 votes to 4 with 3 abstentions.

4. During the discussion in the Economic and
Social Council, the same delegation had presented
a new amendment, but the Council had not had
an opportunity of voting on it.

5. Mr. PEnTEADO (Brazil) emphasized the com-
plexity of the problem. It was only after mature
consideration that his delegation had reached the
conclusion that article 6 offered the best solution
at that time.

6. There was a fairly widespread opinion to the
effect that prostitution, even when legally abol-
ished, never disappeared completely. Consequently,
those that supported the theory considered that
it was better to retain a system of supervision
which made it possible to reduce visible corrup-
tion to a minimum as well as to combat venereal
diseases effectively.

7. Experience however had proved how specious
that theory was. Neither morality nor public
health had gained anything by its application. Mr.
Sutch, Chairman of the Social Commission, had
even pointed out that the official registration of
prostitutes was an encouragement to the commer-
cial exploitation of vice.

8. The Social Committee of the Economic and
Social Council had examined every aspect of the
question. So far as public health was concerned,
the overwhelming opinion had been that medical
treatment could and should be given to every in-
fected person, without having as its corollary the
obligatory registration of a certain category of
patients.

9. His delegation shared that opinion. It would
vote for article 6 as it stood, and hoped that it
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would receive the favourable vote of the majority
of the members.

10. Mr. Kavser (France) said that none of the
arguments so far brought forward had led his
delegation to alter the position it had taken up in
the Social Commission and in the Economic and
Social Council. The tie vote (5 votes to 5) on the
amendment it had submitted in the Social Com-
mission led it to hope that the French point of
view would prevail in the end.

11. France had supported the principles which
ruled the draft convention. Far from violating
those principles, the amendment it proposed would
have the advantage of making article 6 compatible
with the imperative duty of combating the danger
of venereal disease.

12. In that field, as well as in that of the strug-
gle against prostitution, the French Government
had enacted a whole series of legal and adminis-
trative provisions, namely :

The law of 13 April 1946 for the closing of
licensed houses of prostitution;

The law of 24 April 1946 establishing a central
health and social register;

The decree for application of 5 November 1947 ;
and

The law of 8 July 1948 on the detection and
treatment of venereal diseases.

13. Article 1 of the law of 24 April 1946 placed
the central register of prostitution under the di-
rection of the Ministry of Public Health’s medical
officer in charge of the prevention of venereal
disease. The purposes, inter alia, of that law were
the detection of prostitutes suffering from venereal
diseases who wished to avoid undergoing treat-
ment, regularity in and completion of the treat-
ment prescribed by the doctors in charge of the
sanitary control of prostitution, and the collection
of complete and exact information of established
statistical, epidemiological and sociological value.

14. He stressed the fact that the central register
of prostitution was under the exclusive control of
the Minister of Public Health and Population and
was in no way an instrument in the hands of the
police. French legislation did not prejudice the
rights of the human person. The decree of appli-
cation of the law made it quite clear that informa-
tion obtained in that way was strictly confidential.
Article 5 of the law of 24 April 1946 further
stipulated that: “All the staff employed in the
central registry of prostitution, including the ad-
ministrative staff, is bound to professional secrecy,
failure to observe which shall be punishable under
article 378 of the Penal Code.” Those provisions
were sufficient evidence of the French legislature’s
intentions and of the precautions it had taken to
prevent their misuse.

15. Since the Liberation, the French Government
had begun action along fresh lines in the fight
against the scourge of prostitution and its accom-
panying evils, and its action had been commended
by many countries. The legislation was, of course,
subject to alteration, and the effects of its appli-
cation, the experiments carried out elsewhere and
the deliberations of competent international bodies
would influence its development. But it must have
time to produce results. In his opinion, the new
method would make it possible, within the na-
tional system, to achieve the very objectives of

the draft convention. The French Government
wished to make sure that it could be able to con-
tinue its application after it had ratified the con-
vention.

16. The only article of the draft convention which
appeared to be in contradiction with French leg-
islation was article 6.

17. For those reasons his delegation had submit-
ted an amendment (A/C.3/L.9), which was:

To insert, between the word “special” and the
word “registration”, the word “police”;

To insert, after the words “special document”,
the words ‘‘other than health documents”;

To add at the end, after the word “notification”,
the words “‘other than health requirements”.

18. That amendment was precise; it lent itself to
no abuse; its aim was that the necessary prohi-
bitions should apply to the police registers, with
their undoubted serious disadvantages, but that
they should not extend to health registers.

19. Unanimous tribute was paid to French ad-
ministration in that field. The health register of
prostitution was part of a coherent system. The
French Government wondered whether it would
be able to become a party to a convention under
which it would be unable to apply its system of
preventive social hygiene.

20. Still, the Committee might think that that
system, which was of undeniable advantage to
France, might involve certain drawbacks in the
case of other countries. If that were so, his dele-
gation would not wish to be uncompromising in its
attitude. It might consider substituting for the
amendment which it had proposed a passage on
the following lines to be inserted at the beginning
of article 16 (A/C.3/L.12):

“Subject to the sanitary measures necessary for
the protection of public health and any measures
taken in application of article 17 of the present
Convention, each Party, . . .”

21. That text would have the merit of linking
article 6 to article 17 and would thus clarify its
true meaning by giving it a higher social signifi-
cance.

22. But the first text had the merit of clarity and
precision ; for preference, that was the text which
his delegation would like to see adopted by the
Commiittee,

23. Mr. Surcu (New Zealand) pointed out that
article 6 was the only innovation in the draft con-
vention as compared with the texts prepared from
1904 to 1937.

24, The object of the draft was to suppress the
traffic in persons, and, since houses of prostitu-
tion were the principle market where that traffic
was carried on, the traffic could not be prohibited
unless the market was abolished. But by insti-
tuting a system of registration and supervision,
the States gave official sanction to the market of
prostitution.

25.  All the investigations conducted since 1924
had led to the conclusion that the registration
and supervision system must be abolished. For
that purpose the International Abolitionist Fed-
eration had drawn up a first draft of articles to
be inserted in an international convention. The
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draft had received the support of the other com-
petent non-governmental organizations and met
with the approval of a number of Governments.

26. The Social Commission had taken French
legislation into consideration. It did not fail to
appreciate that the French legislation was calcu-
lated to encourage the fight against venereal dis-
eases. But it had been apprehensive lest any
exception to the provisions of article 6 would
open the way to measures which would make it
possible to evade those provisions.

27. Venereal diseases raised a much vaster prob-
lem. Treatment for those diseases should be avail-
able to all, like treatment for diphtheria, scarlet
fever and any other disease. That was the prin-
ciple observed in New Zealand, where medical
attention was free to all. There was no reason
to segregate a whole category of persons.

28. The result of issuing special cards concern-
ing the health of prostitutes was unfortunate. The
persons in question utilized those cards as offi-
cial certificates, which gave them certain advan-
tages in the exercise of their profession.

29. His delegation felt that any measure likely
to favour the social evil of prostitution had to be
abolished. It could not accept a convention which
would leave the door open to practices which
would make it possible to evade its provisions.
It would vote for article 6 as it stood, and hoped
the General Assembly would adopt it in that form.

30. Mr. Vos (Belgium), whilst appreciating the
spirit behind French legislation in that field, said
he could not accept the French delegation’s amend-
ment in its existing form.

31. Ever since 1924, when the League of Na-
tions had begun its investigation into the subject,
experts had pointed out that the former confidence
in the system of registrations had diminished con-
siderably, On the other hand, new methods of
diagnosis and treatment had made it possible to
obtain much better results. The system—which
was operating in several countries—of free treat-
ment available to all in properly equipped clinics,
and in full privacy produced results which could
not be obtained with any of the compulsory meth-
ods of examination and medical treatment, how-
ever scrupulously such methods might conceivably
be applied to the small category of registered pros-
titutes.

32. In addition to its inefficacy, the system of
supervision had the further disadvantage of stigma-
tizing once and for all the women to which it was
applied. It undoubtedly tended to work counter to
the moral and other rehabilitation of prostitutes.

33. Furthermore, the introduction of any system
of supervision implied, as it were, official recogni-
tion of prostitution. Far from putting a stop to
the supply and demand of women ready to sacri-
fice their dignity, a system of supervision encour-
aged the development of the traffic. In the final
analysis, it ran counter to the objectives of the
convention.

34. Mr. Cisneros (Peru) said he realized that
the categorical provisions of article 6 as it stood
were not acceptable for all countries. Prostitution
was closely linked with questions of public health,
the protection of the family, human dignity and the
organization of labour. The evil to be fought
showed itself in age-old habits, which had their

origin in certain fundamental characteristics of
human nature. If reforms stopped short at changes
in the police and penal system, the same evil might
well reappear in another form. Worse still, clandes-
tine practices might actually be encouraged, with
all their resultant dangers to public health.

35. 1If, on the one hand, those who incited and
corrupted others were severely dealt with, and,
on the other, women were given a chance to work
for an honest living, it would be possible to create
conditions favourable to the gradual disappearance
of prostitution.

36. If article 6 were realistically conceived, it
should include some such provision as:

“The Contracting Parties agree to create, by
all suitable social measures, conditions likely to
lead to the repeal or abolition of all relevant laws,
ordinances and customs . . .”

37. His delegation would vote for article 6 as
it stood.

38. Mr. EreN (Turkey) said he would be brief,
as Turkey’s position concerning the draft con-
vention had been made clear both in the Social
Commission and in the Economic and Social
Council. His Government approved the draft con-
vention because prostitution was incompatible with
the dignity of the human person and the sanctity
of the family; it was prepared to agree to any
measures likely to lead to the total abolition of
prostitution.

39. Speaking of article 6, he said he approved the
French amendment. In Turkey experience had
shown that the incidence of venereal disease had
risen after prostitution had been made illegal in
1930. Clandestine prostitution had had serious
consequences and his Government had been
obliged to return to the former system of registra-
tion of prostitutes. Since that time there had been
fewer cases of venereal disease in Turkey than
in countries where prostitution was absolutely
banned. Article 6 provided for the complete abo-
lition of all systems of supervision, without tak-
ing into account the moral, social and—above all—
medical consequences of such action. From the
social and moral point of view alone, article 6
should be considered in conjunction with article
17, which was aimed, inter alia, at the rehabilita-
tion of prostitutes. In that respect, only time
could produce positive results, and provision would
have to be made for a transition period. Hence,
all supervision and regulation could not be abol-
ished precipitately.

40. Mr. KarzneLsoN (Israel) considered that,
of the entire convention, article 6 had the widest
moral scope, since its object was to abolish State-
recognized and State-organized prostitution. The
system of registering prostitutes was obviously
inconsistent not only with the principles which
were acknowledged in the convention under dis-
cussion, but also with the principles enunciated in
the Universal Declaration of Human Rights.
Hence, the French amendment was incompatible
with the spirit of the convention. It was argued
that the amendment was intended to protect so-
ciety against women who spread venereal disease.
Rather it was necessary to protect women against
the evils of a society which exploited them. Under
the French amendment, prostitutes were to hold
special medical certificates. Surely, then, men
who might be a source of infection should also
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undergo medical examination. There was much
force in the contention that the abolition of the
registration system would cause the incidence of
venereal disease to rise. Still, the proper method
of fighting venereal disease was through preventive
hygiene and educational programmes, not by
establishing a quasi-legal category of fallen
women. Effective medicines were available for the
rapid treatment of venereal disease, and it should
be treated in the same way as any other disease,
with free medical care for any person who con-
tracted the disease. The important thing was to
eliminate the social factors which forced women
into prostitution, not to apply a system of regis-
tration and supervision, as suggested by the
French representative.

4]1. For those reasons, his delegation was op-
posed to the French amendment and would vote
for article 6 as it stood.

42. Mrs. WiLson (Canada) thought article 6
should be allowed to stand unamended. She was
convinced that any such amendment as that pro-
posed by the representative of France would be
harmful. What article 6 did was to strip prostitu-
tion of any semblance of legality, and if prostitutes
were required by the authorities to have special
medical certificates and documents, they would
inevitably use them to practise their profession
more easily. The French amendment would stand
in the way of achievement of the convention’s
objective which was to suppress the exploitation
of prostitution and, still worse, it might have the
opposite effect.

43. 1If, as the French delegation did, one looked
at the matter purely from the health point of view,
the granting of medical certificates by the local
authorities would constitute a very dangerous
practice. Those certificates would clearly have no
value whatsoever since prostitutes might contract
a venereal disease or be reinfected a few hours
after receiving that certificate. Such a system
would therefore contribute towards creating a
false sense of security both in the prostitutes them-
selves and in those coming into contact with them.
In that way the rate of venereal disease might
well increase instead of diminish.

44. In general, her delegation believed that to
issue medical certificates would in any case imply
that prostitution was tolerated and that there was
no question of suppressing it.

45. Another reason for her objection to the
French amendment was that it contained no guar-
antee that the health registers would not later be
used by the police.

46. Mr. Norieca (Mexico) said his delegation’s
position was half-way between that of the sup-
porters of article 6 as it stood and that of the
French representative.

47. The discussions in the United Nations, and
in particular those on draft international conven-
tions, showed a tendency on the part of some coun-
tries to maintain that the solution they proposed
was the best and that their legislation was fault-
less; they refused to modify their proposals even
slightly and even attempted to have their own
solutions adopted by other countries. That was a
very dangerous tendency; everyone should, on
the contrary, show a spirit of conciliation.

48. After a careful study of article 6 as then
drafted and of the French amendments, his dele-

gation had reached the conclusion that, if only
the moral aim of the convention was considered,
the terms of article 6 were satisfactory, but that
this was not so if the health point of view was
considered. Prostitution was a social phenomenon
and if it were eradicated without any transitional
period, the consequences might be more harmful
than the phenomenon itself.

49. He hoped that conversations between com-
mittee members who were in favour of article 6
as it stood and the representative of France would
lead to a generally acceptable compromise solu-
tion. Failing that, many delegations might be
obliged to abstain when the vote was taken on
the draft convention as a whole. It must not be
forgotten that it was essential for the convention
to be signed by the largest possible number of
Governments and that the greatest danger would
lie, not in accepting a compromise solution, but in
finding that many Governments would be unable
to become parties to it.

50. Mr. AzkouL (Lebanon) recalled that a king
of France, St. Louis, was the first person in his-
tory to organize and regulate houses of prostitu-
tion; hence the social evil which modern nations
were trying to stamp out could be traced back
to one of the most ardent defenders of the moral
and social principles on which Christianity was
based. That would seem to prove that when the
need arose, even the purest minds bowed to hard
facts.

51. On moral grounds, his delegation had no
hesitation in proclaiming that the traffic in persons
and prostitution were grievous sins against hu-
manity. Accordingly, it was sorry to note that the
proposed draft convention did not go beyond at-
tempting to suppress the traffic in persons and
the exploitation of the prostitution of others and
did not go to the full length of prohibiting prosti-
tution itself; the result was a legally paradoxical
situation in which the accessory was held liable
whereas the principal was not chargeable with any
offence. His delegation would, for its part, be pre-
pared to go beyond the scope of the draft conven-
tion as it stood and would welcome any proposal
to that effect.

52. It appeared, however, that for the moment
the problem was being considered from a more
practical viewpoint. Article 6 was the only one
which was to some extent an exception to the rule:
it was the only article which applied to the person
actually engaged in prostitution. His delegation
was not opposed to that article since it felt that it
was one way of preventing the traffic in persons.
He thought, however, that in view of the prin-
ciple which the Committee had adopted, the
amendments submitted by the French delegation
should be considered.

53. Many delegations had expressed the fear that
the mere existence of regulations, of whatever
kind, might be interpreted as giving official sanc-
tion to prostitution. To them he would reply that
the French amendments did not impose any obli-
gation and were simply intended to enable those
States which considered it necessary to retain or
to take prophylactic and public health measures.

54. Such measures might conceivably be essen-
tial in certain countries, such as the under-devel-
oped countries, where economic and social condi-
tions were at the root of an evil which the purely
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administrative provisions of article 6 would not be
sufficient to destroy. The evil would exist so long
as its causes remained. It must not be forgotten
that in most of those countries the effects of pov-
erty and ignorance were aggravated by a certain
moral rigidity which ostracized any woman who
had erred in the slightest way and left her no
other means of existence than prostitution.

55. If the problem were examined in that light,
and if account were taken of the fact that the
convention would not be concerned with proclaim-
ing moral principles which would virtually rule
out anything short of prohibition of prostitution
as such, then the only logical conclusion was that
practical means must be found to diminish the
evil and remove the causes of it. One of the best
means of diminishing the evil was to fight venereal
disease. That was the purpose of the French
amendments.

56. He pointed out that, in the absence of any
clause prohibiting prostitution as such, article 6
as it stood might be interpreted as freeing prosti-
tution from any check or supervision. Moreover,
several objections had been raised with regard to
the French amendment. It had been said that it
was unjust to place prostitutes suffering from
venereal diseases in a special category of patients;
that classification was natural, however, in view of
their profession, which called for special medical
supervision. It had also been said that the pros-
titutes would consider medical certificates as equiv-
alent to an official permit to practise prostitution.
That would not be the case in countries where
prostitution was forbidden.

57. His delegation felt that a compromise was
possible between the attitude of those in favour
of article 6 as it stood and the attitude of the
French delegation. The sanitary measures advo-
cated by the French delegation might be essential
mm certain countries, but they should be purely
temporary and in order to correspond with the
purposes of the draft convention they should only
be adopted for the period between the suppression
of brothels, as provided under article 6, and the
implementation of the measures to rehabilitate
prostitutes, as provided under article 17.

58. He therefore proposed that the second
French amendment (A/C.3/L.12), which he pre-
ferred to the first because it was wider in scope,
should be redrafted to read:

“subject to the temporary sanitary measures
necessary for the protection . . .”

59. The insertion of the word “temporary” would
enable all those countries which considered it
necessary, and especially the under-developed
countries, to become parties to the convention
immediately and subsequently to take the neces-
sary measures to achieve its main objectives.
Above all it was necessary that the under-devel-
oped countries should be parties to the conven-
tion since it was there that the evil was most acute.

60. Mr. BoxuARl (Pakistan) agreed with the
speakers who had opposed the adoption of the
French amendments and in particular with the
representatives of Brazil and New Zealand.

61. The essential purpose of the draft conven-
tion was to remove the causes of the traffic in
persons and to defend the dignity of the human
person. His delegation was fully aware of the
difficulties with which the French Government

would be faced in adopting the provisions of arti-
cle 6. It was also fully aware of the real efforts
which France had made to suppress prostitution
and it respected the reasons underlying the French
delegation’s attitude. But the real issue was
whether the procedure advocated by the French
delegation was really likely to contribute to the
solution of the problem and whether the so-called
considerations of health, plausible as they seemed,
did not cut across moral and social considerations.

62. He did not understand the distinction which
the representative of France had drawn between
supervision by the Ministry of Health and police
supervision; surely, any supervision implied the
tacit approval of the State. Moreover, some speak-
ers—in particular the Canadian representative—
had cast serious doubt on the effectiveness of the
registration of prostitutes even so far as venereal
diseases were concerned,

63. For the moment the Committee should try
to steer clear of any provision which might amount
to a tacit approval of prostitution and help to
stabilize undesirable social conditions. The Leba-
nese representative had expressed surprise at the
failure of the draft convention to qualify prostitu-
tion as a crime and at the absence of any provi-
sion for punishment: the reason for that was that
modern thought tended more and more to con-
sider prostitutes not as criminals but as the victims
of economic circumstances and of physical and
mercenary rapaciousness of others. Hence the
task was first to tackle the causes of the evil and
then to rehabilitate the victims.

64. In the second French amendment the health
and other measures which it proposed for adop-
tion were stated by the French representative to
be linked to article 17 of the draft convention. He
challenged the French representative’s statement
that those measures corresponded to the spirit of
article 17. Article 17 spoke of measures “for the
prevention of prostitution and for the rehabilita-
tion of prostitutes”. The registration of prostitutes,
even for medical purposes, hardly corresponded
to that purpose. Mr. Kayser had not adduced any
argument to prove that registration resulted in
diminishing the number of prostitutes or in re-
habilitation.

65. Whenever an international convention like
that before the Committee was discussed in draft
form, the problem was to decide whether the in-
strument being drafted should correspond to what
the different countries were prepared to accept or
to what they should accept. His delegation felt
that everyone should do his utmost to achieve
a compromise. In the last resort, however, if a
compromise should prove impossible, it hoped
that the Committee would follow the precedent set
by the Social Commission and the Economic and
Social Council and strive towards what should be
done rather than what could be done.

66. Mrs. Kriparan: (India) said her delegation
would also vote against the adoption of the French
amendments on the grounds that State supervision,
whatever its form, implied recognition of prostitu-
tion and gave prostitutes some legal status. Be-
sides, the question had been thoroughly debated
on earlier occasions and both the Social Commis-
sion and the Economic and Social Council had
come to the conclusion that the abolition of all
supervision, even medical, was imperative.
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67. Her delegation shared the French delega-
tion’s desire to protect society from the scourge
of venereal disease; experience had proved, how-
ever, that periodic medical examinations were not
very useful since contamination spread so rapidly.
Moreover, prostitutes were not the only carriers
of the disease. The only effective remedy lay in
establishing a great many clinics and hospitals
giving free treatment to all patients without any
distinction.

68. Consequently, the French amendments would
weaken the scope of article 6 without benefiting
society in the way intended. It was to be feared
moreover that compulsory registration might en-
able police or subordinate officials to prosecute
suspect women, at the risk of turning them into
real prostitutes. Accordingly she urged the French
delegation not to press for the adoption of its
amendments.

69. Her delegation was always ready to be con-
ciliatory, but, in that particular case, it consid-
ered that any compromise would affect a question
of principle and would strike at the root of the
convention. For those reasons her delegation
would vote for the retention of article 6 as it stood.

70. Mr. ContouMas (Greece) said he had been
impressed by the sincerity with which the French
representative had sustained his argument. The
Committee was morally bound to study the prob-
lem quite objectively without allowing itself to
be influenced by the very fine considerations ad-
vanced by those who were working for the aboli-
tion of prostitution. Members of the Committee
should not forget that they represented their

Governments and were responsible for the deci-
sions with which their Governments would subse-
quently be called upon to comply.

71. He proceeded to deal with the New Zealand
representative’s objections to the French amend-
ments. He denied that registration for purely
health purposes, as proposed by France, could be
misused for other purposes; the Committee might
guard against that danger by appropriate drafting.
Nor could it be contended that the registration of
prostitutes would encourage the development of
prostitution. If prostitution were punishable as an
offence, that argument would hold good. Since,
however, prostitution was not a punishable of-
fence, surely the fact of issuing medical certificates
to prostitutes could not contribute towards in-
creasing the traffic in persons.

72. He did not think that article 6 was of prime
importance beside the main object of the conven-
tion which was to suppress traffic in persons. The
most important provisions of the convention were
articles 1 and 2 which the Committee had adopted,
and rightly so, for they marked a step forward on
the road of social progress. If agreement could
not be reached on article 6, a compromise solu-
tion might be advisable so as to enable the largest
possible number of Governments to become parties
to the convention.

73. The CuARMAN announced that thirty repre-
sentatives had asked for the floor in order to speak
on article 6. He declared the list of speakers
closed.

The meeting rose at 1.10 p.m.

TWO HUNDRED AND FORTY-SECOND MEETING

Held at Lake Success, New York, on Wednesday, 5 October 1949, at 3 p.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others
(A/977 and A/C.3/520) (continued)

ARTICLE 6 (continued)

1. Mr. AgquiNo (Philippines) said that the
amendments submitted by the French delegation
(A/C.3/L9 and A/C.3/L.12) raised two funda-
mental problems: first whether prostitution would
be allowed at all, and, secondly, whether acts of
prostitution would be punished. It was quite clear
from the very title of the draft convention and
from the definition of the offences to be punished,
contained in articles 1 and 2, that the convention
was intended as an agreement among nations to
co-ordinate their efforts for the eradication of
prostitution and white slavery and the punishment
of acts of prostitution. As the Indian representa-
tive had aptly remarked at the previous meeting,
the adoption of the French amendments would
defeat that very purpose for no arguments could
conceal the fact that the result would be to give
official sanction to the practice of prostitution.
At that meeting also, the representative of New
Zealand had most pertinently dispelled the illusion

that medical registration of prostitutes would pro-
vide a safeguard against venereal disease: on the
contrary, it could be argued that it often in-
creased the incidence of such disease.

2. The French amendments had very serious le-
gal implications, and to adopt them might lead
to the introduction of special police permits. As
the representative of Pakistan had already pointed
out, that would be tantamount to State sanction
of prostitution. Moreover, it was dangerous to
give such wide powers to the police; police control
was very often the source of various kinds of
oppression and abuse. In his statements the
French representative had shown much solicitude
for the moral and social rehabilitation of prosti-
tutes but the adoption of his amendments would
leave them at the mercy of the police. The fact
that police control had succeeded in France did
not necessarily mean that it would succeed else-
where.

3. The Mexican representative had appealed for
a compromise, pointing out the desirability of
keeping an adequate balance between what was
ideal and what was practicable. In Mr. Aquino’s
opinion, however, facts could be taken into con-
sideration without sacrificing either the form or
the substance of paramount principles.
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4. Mrs. RooseveLt (United States of America)
sympathized with some of the views expressed
by the French representative; she felt, however,
that it was for each delegation to decide on the
best course to follow and said that she would
vote against the French amendments and support
the original text of article 6.

5. Mr. ZonNov (Union of Soviet Socialist Re-
publics) said that his Government was not directly
interested in the substance of the draft convention,
as better social and working conditions had long
ago eradicated prostitution from his country. His
delegation, however, supported the draft conven-
tion because the problem of prostitution affected
very large masses of the world population and
was a shameful blot on mankind. Questions re-
lated to prostitution mainly affected the working
classes, which lived in poverty and never enjoyed
decent living conditions. Some had tried to explain
prostitution as a result of human nature or as a
biological phenomenon. He could not agree with
such arguments, and he strongly believed that the
root of the evil lay in unemployment and im-
proper living conditions. That was why no regis-
tration or medical supervision of prostitutes could
solve the problem of prostitution.

6. He would have to vote against the French
amendments for, although article 6 did not solve
the problem, at least it did not legalize prostitution.

7. Mr. George (Liberia) remarked that al-
though many attempts had been made to stamp
out prostitution in the past, it was universally
admitted that it was still prevalent in many coun-
tries. All countries should support the laudable
effort made by the United Nations to suppress
that evil. He felt that article 6 had been properly
formulated and that any amendment thereto
might destroy its original purpose.

8. Mrs. ViaL pe SeNorer (Chile) believed that
the principal aim was to prevent the exploitation
of the prostitution of others and therefore agreed
with the Brazilian representative that it would
be both dangerous and wrong to register those
who were exploited. Consequently, she would
vote for the existing text of article 6, and, should
it be rejected, for the text put forward by the
Belgian delegation.

9. Mrs. CastLE (United Kingdom) was glad to
note the general agreement that article 6, which
provided for the abolition of State regulation of
prostitution, was the most important article of the
whole draft convention. The principle of State
regulation was abhorrent to all members of the
Committee. It was one of the main causes of the
traffic in women and children and it was incom-
patible with the dignity and worth of the human
person.

10. The question before the Committee therefore
was whether the French amendments would
weaken the principles or aims of an article with
which all were agreed. The French representative
had contended that medical registration and com-
pulsory examination of prostitutes would not be
contrary to the spirit and purpose of that article.
Yet the second amendment he had submitted
(A/C.3/L.12) showed that he himself had not
been convinced that his first amendment (A/C.3/
1.9) did not reintroduce the principle of State
regulation. In her opinion, the result of either of
those two amendments would be identical and

their adoption would provide a loop-hole for
countries which were not yet ready to abolish
the principle of medical registration.

11. The French representative had listed the
various steps taken by his Government to abolish
State regulation of prostitution; yet she did not
see how he could argue that medical files did not
form part of such regulation. It was true that the
files had been transferred from the Ministry of
the Interior to the Ministry of Health, but they
still represented tacit State recognition of pros-
titution. Furthermore, she wondered who informed
the Ministry of Health that a person might be
engaging in prostitution. Was it not the police?
In her opinion, compulsory medical registration
was tantamount to a continuation of State regu-
lation and its only effect was to degrade the pur-
veyor in the interest of the client. It had been
argued that such registration was in the interest
of the prostitutes themselves. She believed that
nothing which either segregated or humiliated
prostitutes could be in their interest.

12. The best way of dealing with prostitution
was to treat it as a problem for society as a whole,
and in that connexion she strongly supported any
sustained effort against venereal diseases. Indeed,
the clients rather than the prostitutes themselves
were often the source of contagion. Furthermore,
any medical certificates issued to prostitutes to
the effect that they were free of venereal disase
were a guarantee which obviously could not be
permanent and yet gave a false sense of security.

13. Replying to arguments previously used by
the Turkish representative, she remarked that
experiments carried out in France had shown that
venereal disease was often contracted even in
houses of prostitution which were under regular
medical supervision. It should also be pointed out
that the whole problem was going to be thoroughly
examined by the World Health Organization.

14. The Committee was mainly concerned with
a matter of principle and the purpose of article 6
was to raise the dignity and worth of the human
person. The women of the world would be most
distressed if the Committee were to take any
retrograde step providing for the segregation of
prostitutes. The Mexican representative had
argued that the Committee should choose the
lesser evil. It was her firm belief that there could
be no greater evil than for the Committee to
recognize the most retrogressive principle of State
regulation. Consequently, although she fully ap-
preciated the views of the French representative
she would have to vote against the amendments
he had submitted to the Committee.

15. Mrs. Fortanier (Netherlands) agreed with
the text and purpose of article 6 as it stood and
remarked that her country had abolished all regu-
lations relating to prostitution in 1911. In so doing
it had also abolished the principle that prostitution
should be legalized in any way. In her opinion,
that was an essential step towards safeguarding
the dignity and worth of the human person. She
was convinced of the good intentions underlying
the amendments submitted by the French repre-
sentative but felt that they would weaken the
convention as a whole as they would give prostitu-
tion some form of legal standing.

16. Referring to the French representative’s sug-
gestion that, if his amendments were defeated, he
would propose that article 6 should state the need
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for certain preventive sanitary measures, she said
that the point in question was already covered by
article 17. It was essential to safeguard public
health but that should not be done by any meas-
ures which legalized prostitution.

17. Mr. Meneses Pavrvares (Ecuador) be-
lieved that the discussion had been caused by an
attempt to introduce the principle of a purely ad-
ministrative regulation into a convention which
dealt with the suppression of the traffic in per-
sons and of the exploitation of the prostitution of
others. In his opinion, the aim of article 6 was
twofold : first, to deprive any person acting as a
prostitute of any professional character so that
souteneurs and procurers should also be deprived
of any legitimate professional excuse for their
existence, and secondly, to provide added protec-
tion for honourable women who might be wrongly
accused or suspected of engaging in prostitution.
The aim of article 6 was to suppress all regula-
tions and thus obviate the danger of unwarranted
administrative measures against any person sus-
pected of prostitution.

18. On the other hand, it was necessary to face
facts in a realistic manner. Brothels and State
regulations relating to prostitution had been abol-
ished in France; yet it was still necessary in that
country to safeguard both prostitutes and the gen-
eral public against venereal disease. That was
achieved by means of registration with the Min-
istry of Health and not with the police. The reg-
istration, therefore, was a purely social and san-
itary measure. He was thus in full agreement with
the amendments submitted by the French repre-
sentative. Indeed, experience had amply demon-
strated the impossibility of suppressing prophylac-
tic regulations altogether.

19. In many countries the evil of prostitution
could not be eradicated at one stroke. Those coun-
tries could, however, make a great effort to lessen
the consequences of the evil by means of appro-
priate health measures and also by tackling the
root of the problem, namely, unsatisfactory social
conditions.

20. He asked members of the Committee to heed
the Mexican plea for a compromise which would
secure the approval of the draft convention by the
largest majority possible. In that connexion, he
felt that the wisest course would be to give careful
consideration to the practical suggestion made by
the representative of Peru. There was general
agreement concerning the need to abolish all
measures of State regulation. Yet it should always
be borne in mind that prostitution could not be
eradicated by the mere abolition of registration,
but only by an improvement in social conditions.

21. Mr. Avexis (Haiti) also emphasized the
paramount importance of tackling the very root
of the evil, namely poverty and the lack of decent
living conditions. The question before the Com-
mittee was how to limit the physiological and
moral ravages caused by prostitution. In that
connexion, he wished to point out that although
the system advocated by the French representative
contained many obvious advantages, it also in-
volved the irremediable downfall of the human
beings concerned. Furthermore, venereal diseases
were not propagated by women alone. Indeed, to
be really effective, any prophylactic measure would
have to extend to the entire population of any
given country.

22. While agreeing, therefore, that the French
amendments would to a certain extent circum-
scribe the evil consequences of prostitution, he
would vote against them.

23. Mr. Ramapan (Egypt) said that his coun-
try’s energetic fight against brothel-keepers had
been crowned with success. Egypt, however, had
not confined its efforts to fighting prostitution as
such and had taken many steps, including the
creation of special organizations, to promote the
moral rehabilitation of prostitutes and teach them
some useful trade at which they could earn a
decent living. While sympathizing with the French
representative’s arguments, he agreed with the
representative of Pakistan that the French amend-
ments were inconsistent with the provisions of

article 17, and said that he would vote against
them.

24. Mrs. KavLiNowska (Poland) considered
that article 6 and article 17 were the two most
important parts of the whole draft convention. Her
delegation favoured the original text of article 6
and could not accept either of the French amend-
ments. The representative of France had stated
that his amendments were based purely on the
need for prophylactic measures, but the Polish
delegation considered that the only true pro-
phylaxy would be to attack the evil at its very
roots by carrying out social reforms.

25. Prostitutes were the victims of the social
system of capitalist countries and the draft con-
vention was aimed at rehabilitating them rather
than at punishing them. In her opinion, any form
of registration of prostitutes, for whatever pur-
poses, would mark them out as a class apart and
would thus be an indirect form of punishment.

26. Articles 6 and 17 were the most progressive
parts of the draft convention which, without them,
would simply serve to embody the existing legisla-
tion. It was because the adoption of either the
French amendments would alter the whole pur-
pose of article 6 that her delegation was unable
to support them.

27. In conclusion, she stated that her country
had already carried out the social reforms neces-
sary to eradicate the evil of prostitution.

28. Mr. Orafo ViLaNova (Argentina) said
that his delegation would naturally favour any
measures calculated to suppress prostitution. As
far as the legislation of his own country was con-
cerned, the existing text of article 6 was perfectly
satisfactory. Nevertheless, he recognized that other
countries had different laws on the subject and
he felt that their position should be taken into
account during the drafting of an international
convention. He therefore thought it would be bet-
ter to leave it to each country to decide what
measures were necessary in accordance with the
local conditions. In some cases it might be neces-
sary to establish temporary measures involving
some form of registration of prostitutes and he
did not think that possibility should be precluded
by the wording of the draft convention. He there-
fore felt that some attempt should be made to
reach a compromise.

29. Mr. Aramargvou (Ethiopia) sympathized
with the aims of the French delegation but re-
gretted that he could not support either of the
French amendments to article 6. Prostitutes were
already segregated through the injustice of social
conditions ; to legalize the position by insisting on
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registration would constitute a further injustice.
Moreover, he considered that the adoption of
either of the French amendments would render
article 6 incompatible with articles 1, 2 and 3,
which the Committee had already adopted. His
delegation would therefore support the existing
text of article 6.

30. Mr. Ortiz Mancia (El Salvador) said that
the ostensible aim of the draft convention was to
suppress the traffic in persons and the exploita-
tion of the prostitution of others. There was, how-
ever, a deeper and more fundamental aim, namely
to eradicate prostitution entirely. If the adoption
of the existing text of article 6 would be likely
to result in the miraculous disappearance of pros-
titution in all its forms, his delegation would be
among the first to support it. Unfortunately, how-
ever, that was unlikely to occur since prostitution
was closely linked to social conditions and could
only be eradicated completely by a gradual evo-
lution towards better conditions.

31. Since it was obviously impossible to eradi-
cate prostitution overnight, he felt that Govern-
ments should be free to take the measures they
deemed necessary for public health in the interval,
Thus, while sympathizing in principle with those
who supported the existing text of article 6, he
agreed with the representative of France that
some amendment was necessary to take existing
conditions into account.

32. Mr. JockeL (Australia) supported the ex-
isting text of article 6 and regretted that he saw
no possibility of reaching a compromise solution
since a social and moral principle was involved.

33. Mrs. BeEgTrRUuP (Denmark) said that there
was no legalized prostitution in her country and
she would therefore support the existing text of
article 6. She regretted that some countries might
have to delay signing the draft convention if the
existing text were adopted, but that was surely
the lesser of two evils. She hoped that when the
time came to vote, the representatives of such
countries would abstain rather than vote against
the article since it might be possible for them to
bring their legislation into line with the require-
ments gradually.

34. It was possible to prevent the spread of
venereal diseases by measures other than the com-
pulsory registration of prostitutes, and the women
of the world would object to the inclusion in the
draft convention of any measures involving the
segregation and humiliation of prostitutes. The
best way to remedy the situation would be to
carry out social reforms so that women would no
longer be driven to prostitution.

35. Mr. Kavser (France) explained to the
United Kingdom representative that he had sub-
mitted both his amendments at once solely be-
cause there had been a time limit for the submis-
sion of substantive amendments. He would pre-
fer his first amendment (A/C.3/L.9) to be
adopted, but in case it would be rejected he had
also submitted the second amendment (A/C.3/
L.12) in the hope that it might prove more
acceptable.

36. Some representatives had expressed the
opinion that his amendments would be more ap-
propriate in some other part of the convention.
He personally thought that article 6 was the best
place, but he was quite prepared to consider any
constructive suggestions on that point.

37. The representatives of Pakistan and Egypt
had criticized his amendments for being incon-
sistent with the provisions of article 17. He could
not accept that argument; in any case, it should
be made possible to take certain provisional meas-
ures pending the entry into force of the measures
recommended in article 17. In that connexion, he
accepted the suggestion, made by the representa-
tive of Lebanon at the previous meeting, that the
word “temporary” should be inserted before “sani-
tary measures” in the second of his amendments
(A/C.3/L.12).

38. He fully agreed with the representatives who
had stated that it was the common aim of all
countries to achieve a better standard of health.
His delegation felt, however, that each country
should be left free to decide what measures were
necessary to that end. He personally did not
consider that article 6 was the most important
one in the whole draft convention or that it would
be impaired by the adoption of one of his amend-
ments. If that had really been the case, the title
of the draft convention would surely have been
different.

39. In reply to one of the points made by the
United Kingdom representative, he re-emphasized
the clear-cut distinction he had drawn between
health measures and police measures at the pre-
vious meeting. The two obviously had nothing
to do with each other.

40. He appreciated the attempts made by some
representatives to achieve a compromise and em-
phasized that his delegation was prepared to do
its utmost in order to bring about such a happy
solution.

41. 1In conclusion, he stated that his Government,
which was very anxious to sign the convention,
would be obliged to reconsider its attitude if the
two amendments were rejected.

42. Mr. Noriega (Mexico) urged representa-
tives to think of the practical aspects of the prob-
lem and not to become blinded by ideals. In many
countries there was compulsory registration for
food merchants as a simple sanitary precaution
for the benefit of the community, and the sanitary
registration of prostitutes should be regarded in
the same light.

43. It had been proved through past experience,
by such experiments as prohibition in the United
States of America, that radical idealistic measures
which did not take the actual situation into ac-
count were unlikely to be effective.

44. Tt was the duty of the Members of the
United Nations to show that conciliation and in-
ternational understanding were not mere words.
As the representative of France had expressed his
willingness to seek a compromise, Mr. Noriega
felt that every effort should be made to achieve
that end.

45. He therefore proposed that a sub-committee
composed of the representatives of Belgium, Bra-
zil, Canada, France, Greece, Lebanon, New
Zealand, Peru, Poland, the United Kingdom and
the United States of America should attempt to
prepare a compromise text for article 6. In the
meantime, the Committee itself could continue
with the discussion of the other articles.

46. Mrs. RooseveLt (United States of America)
said that if she could have seen the slightest chance
of finding a satisfactory compromise she would
naturally have supported the Mexican proposal.
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The Committeee had, however, already debated
the matter exhaustively and she did not think it
would serve any useful purpose to set up a sub-
committee,

47. Mr. Kayser (France) thanked the repre-
sentative of Mexico for his proposal and sup-
ported it warmly. He proposed that the Mexican
representative should also be a member of the
proposed sub-committee. Citing the English prov-
erb “Where there’s a will there’s a way”, he
strongly urged the Committee to agree to seek
a compromise,

48. Mr. SurcH (New Zealand) said that sub-
committees had been set up in the past in order
to attempt to combine various proposals of a
similar nature and to clarify the point at issue.
In the existing circumstances, however, the point
at issue was already perfectly clear and he did not
think there was any possibility of achieving a
compromise between the two divergent points of
view. He was therefore opposed to the Mexican
proposal. He further pointed out that the pro-
posed membership of the sub-committee would
not provide an adequate cross-section of the
opinions expressed in the Committee, since those
who favoured the French amendments would be
over-represented.

49. Mr. OtaNo ViLanova (Argentina) warmly
supported the Mexican proposal. The first few
articles of the draft convention had been adopted
by very large majorities and he hoped that ar-
ticle 6 would eventually be adopted by a similar
majority.

50. The CuamrMAN put the Mexican proposal
for the creation of a sub-committee to the vote.

The proposal was rejected by 23 to 13, with
13 abstentions.

51. The CHAIRMAN put the first French amend-
ment (A/C.3/L.9) to the vote.

The amendment was rejected by 38 votes to 3,
with 7 abstentions.

52. The CmAIRMAN put to the vote the second
French amendment (A/C.3/L.12), as amended by
the representative of Lebanon.

The amendment was rejected by 34 votes to 7,
with 8 abstentions.

53. The CuAIRMAN put article 6 to the vote.

Article 6 was adopted by 36 wvotes to 33, with
10 abstentions.

54. Mr. Vos (Belgium) explained that he had
been unable to vote for the first French amend-
ment and had been reluctantly compelled to ab-
stain from voting on the second as it had proved
impossible to obtain a compromise text.

55. Mr. MENEsEs PaLrares (Ecuador) had ab-
stained from voting in order to reserve his
Government’s position on article 6 and on the con-
vention as a whole.

56. Mr. Pacarco (Bolivia) had abstained from
voting. Although he had fully approved of the
principle of article 6, he believed that his Govern-
ment would wish to make certain reservations
with regard to its form.

ARTICLE 7

57. The CuAIRMAN noted that it had already
been decided that articles containing the words
“subject to the requirements of domestic law”
should be referred to the Sixth Committee. The

United States delegation had submitted an amend-
ment (A/C.3/L.13) proposing the substitution of
the words “to the extent permitted by domestic
law”. If that amendment were adopted, it might
be unnecessary to refer the article to the Sixth
Committee.

58. Mr. BokHarr (Pakistan) objected that the
phrase proposed by the United States delegation
seemed to be no more intelligible to the layman
than the phrase which that delegation itself had
proposed to refer to the Sixth Committee.

59. Mrs. RooseveLt (United States of America)
explained that the United States amendment had
been submitted before the Committee had de-
cided to refer to the Sixth Committee all allusions
to domestic law. She was therefore willing that
article 7 should be so referred.

60. With regard to sub-paragraph b, the tradi-
tional practice in her country was that persons
were disqualified from the exercise of civil rights
only for grave offences, such as treason or murder.
Although her delegation would be prepared to
support the existing text, it must be clearly under-
stood that the United States Government would
not depart from that basic tradition.

61. The CHAIRMAN, noting that article 8 had
previously been referred to the Sixth Committee,
proposed that article 7 should also be referred.

It was so decided.
ARrTICLE 9

62. The CuairMAN drew the Committee’s at-
tention to an amendment to article 9 submitted
by the United States delegation (A/C.3/L.13).

63. In reply to Mr. Boknuar: (Pakistan), Mr.
ScHACHTER (Secretariat) explained that the
reason why the Secretariat had suggested that
article 8, but not article 9, should be referred to
the Sixth Committee had been that the Social
Commission and the Economic and Social Council
had regarded the latter article as non-controversial,
despite its predominantly legal character. Article
9 had been taken from the text of the Convention
of 1936 for the Supppression of the Illicit Traffic
in Dangerous Drugs. The adoption of that con-
vention by the General Assembly had provided
the necessary precedent for the inclusion of such
an article in the draft convention before the
Committee.

64. Mr. Surce (New Zealand) explained that
the Social Commission had made a distinction be-
tween the treatment recommended for article 8
and that for article 9 because the substance of
the former had been taken from the conventions
of 1910 and 1921 — which had been adopted —
whereas that of the latter had appeared only in
the draft convention of 1937. The Commission
had considered that the rewording of article 8
ought to be reviewed by the Sixth Committee,
whereas the Third Committee should examine the
substance of article 9 because it was to some
extent an innovation.

65. Mrs. RooseveLT (United States of America)
said that her delegation’s amendment would not
weaken the existing text, but would merely make
clearer the position of States which — unlike her
country — did not recognize the principle of extra-
dition. Moreover, that amendment emphasized the
important fact that certain countries enjoyed con-
stitutional guarantees that an accused person must
be confronted by witnesses. The United States
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Government could not undertake to prosecute
offences committed abroad in cases in which such
witnesses could not be produced.

66. Mr. JockeL (Australia) proposed that ar-
ticle 9 should be referred to the Sixth Committee.
Until a legal opinion had been received, there
was nothing to be gained from a decision by the
Third Committee on the principle involved.

67. The CHAIRMAN put to the vote the Aus-
tralian proposal to refer article 9 to the Sixth
Committee.

That proposal was adopted by 20 votes to 1,
with 20 abstentions.
68. The CralrRMAN appealed to the Committee
to make every effort to solve as many problems
as possible itself before proposing that they should
be referred to the Sixth Committee, which was
already overburdened with work. His appeal,
however, should not be regarded as prejudicing
the decision already taken by the Third Commit-
tee to the effect that all problems of a strictly
legal character should be referred to the Sixth
Committee.

ArtIicLE 10

69. The CmAIRMAN drew the Committee’s at-
ention to the United States amendment (A/C.3/
L.13) to the effect that article 10 should be
deleted.

70. Mrs. RooseveLT (United States of America)
said that article 10 appeared to be inconsistent
with the general principle that an offence should
be prosecuted and punished at the place where it
had been committed. Article 10 permitted such
prosecution in any country where the offender
might happen to be at the time of detection or
arrest.

71. At the request of Mr. Norieca (Mexico),
Mr. ScHACHTER (Secretariat) explained that the
principle of article 10 had been taken from article
8 of the Convention of 1936 for the Suppression
of the Illicit Traffic in Dangerous Drugs. Sub-
paragraph ¢ had been taken from the 1937 draft
convention for suppressing the exploitation of
the prostitution of others. The Social Commission
had fully approved the text before the Committee.

72. Mrs, CastLE (United Kingdom) proposed
that article 10 should be referred to the Sixth
Committee because it merely dealt with a third
aspect of the highly complex legal problems raised
by articles 8 and 9, which had previously been
so referred. Her delegation would be unable to
take any position on the United States amend-
ment until a legal opinion on the whole article
had been received.

73. Mr. BoxkHar: (Pakistan) said that he had
not opposed the reference of article 9 to the Sixth
Committee because the United States amendment

had introduced legal difficulties which had pre-
viously not been apparent. He could not agree
with the United Kingdom representative, how-
ever, that similar difficulties arose in connexion
with article 10. Before that article was referred
to the Sixth Committee, the Third Committee
should be quite clear about the nature of the
difficulties involved. Furthermore, the Third Com-
mittee should take care that the Sixth Committee
was not asked to infringe purely social aspects of
the question, which were entirely the responsibility
of the Third Committee.

74. The United States representative had ob-
jected that offenders should not be prosecuted in
a country other than their own or that in which
the offence had been committed. Sub-paragraph c,
however — which contained the essence of ar-
ticle 10— expressly provided that prosecutions
could take place in a third country only when
the countries concerned had reciprocal arrange-
ments for that purpose. It had not been shown
that there were any inherent difficulties of a legal
nature in such a conception.

75. Mr. JockeL (Australia) and Mr. Orafo
ViLaNova (Argentina) supported the United
Kingdom proposal.

76. Mr. Ortiz Mancia (El Salvador) thought
that the Third Committee should make every
attempt to avoid referring further articles to the
Sixth Committee, perhaps by enlisting the legal
talent available among its own members.

77. Mr, Contoumas (Greece) agreed with the
Pakistan representative. The Third Committee
should discuss all the articles thoroughly and send
them to the Sixth Committee only if they found
insuperable difficulty in coming to a decision.

78. Mr. Caa (China) said that article 10 should
not be referred to the Sixth Committee ; too many
articles had already been so referred. If there
were any difficulties in connexion with that ar-
ticle, members of the Third Committee could find
some means of consulting the criminal codes of
their countries to see whether the provisions of
articles were compatible with existing law.

79. The CHAIRMAN said that he agreed with
the representative of Pakistan that there were no
difficulties connected with article 10 which could
not be solved by the Third Committee itself. He
would, however, put to the vote the United King-
dom’s proposal that that article should be referred
to the Sixth Committee.

80. He put the United Kingdom’s proposal to
the vote.

The proposal was rejected by 21 votes to 8,
with 12 abstentions.

The meeting rose at 6.5 p.m.

TWO HUNDRED AND FORTY-THIRD MEETING

Held at Lake Success, New York, on Thursday, 6 October 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela) ; later, Mrs. Ulla LinpsTrOM (Sweden).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)
ArTicLE 10 (continued)
1. The CuairMAN asked the representative of

the Legal Department to give some explanations
with regard to article 10.

2. Mr. ScuAcHTER (Secretariat) pointed out
first of all that the principles set forth in the
article were not new; they were already contained
in other international conventions, for example,
the Convention of 1936 for the Suppression of



6 October 1949 45

243rd meeting

the Illicit Trafhc in Dangerous Drugs and the
International Convention for the Suppression of
Counterfeiting Currency. If article 8 of the first
of those conventions were compared with the ar-
ticle under discussion, it would be seen that a
third condition had been added, namely, that the
alien who had committed an offence abroad should
be prosecuted only if he was a national of a
country under the law of which the courts had
jurisdiction over offences committed abroad by
aliens. Article 10 was therefore more restrictive
than article 8 of the convention on dangerous
drugs.

3. Mr. Schachter also drew attention to another
difference. Sub-paragraph b of article 8 of the
Convention for the Suppression of the Illicit Traf-
fic in Dangerous Drugs stated that the offender
should be prosecuted and punished when the law
of the country of refuge considered prosecution
for offences committed abroad by foreigners ad-
missible as a general rule. In sub-paragraph b
of article 10 under discussion the words “as a
general rule” were omitted and the application
of the convention would undoubtedly be affected
in consequence. The courts of many countries
where the Anglo-Saxon legal system was in force
did not have jurisdiction over all the offences
committed abroad by aliens, but only over certain
offences, such as counterfeiting for example. He
therefore pointed out that if the words “as a
general rule” were included there would be many
countries to which article 10 would not apply.

4. Mr. Cua (China) asked for some clarification
of the third condition mentioned in article 10.

5. Mr. ScuacHTER (Secretariat) stressed that
the article had been taken from the draft conven-
tion for suppressing the exploitation of the pros-
titution of others prepared by the League of
Nations in 1937, which had to be taken as the
basis for the existing draft, in accordance with the
instructions given to the Secretary-General. The
article had moreover been approved by the Social
Commission.

6. Mr. ALLEN (United Kingdom) said that it
was not quite correct to state that article 10
had been approved by the Social Commission.
The members of that Commission had realized
that the article was extremely technical in char-
acter and they had thought that it would be
thoroughly examined by legal experts in the Eco-
nomic and Social Council and at the General
Assembly.

7. Mr. Aramanevou (Ethiopia) asked whether
the application of article 10 depended on the ful-
filment of all three of the conditions listed in
sub-paragraphs @, b, and ¢, or whether the fulfil-
ment of any one of the conditions would suffice
to bring the provisions into force. The English text
was not clear on that point.

8. If all three conditions had to be fulfilled, he
thought that article 10 would be too restricted
in scope. His delegation would prefer to retain
only the two conditions specified in sub-paragraphs
b and ¢. As the refusal of the request for extra-
dition was in itself a prerequisite, it should be
mentioned in the first paragraph of the article.

9. Mr. ScaacHTER (Secretariat) replied that all
three conditions would have to be fulfilled before
the provisions of article 10 could apply.

Mprs. Lindstrom (Sweden) took the Chair.

10. Mrs. RooseveLT (United States of America)
drew attention to the legal difficulties raised by
article 10 and gave the reasons why her delega-
tion proposed its deletion (A/C.3/1.13).

11. An important problem was raised by the
phrase “as though the offence had been committed
in that territory”. In view of the inevitable di-
vergencies between the legislations of the various
States concerning the definition and prosecution
of the offences dealt with in the convention, it
might happen that a person who had committed
an offence in one country would not be liable to
prosecution in another country because of the
particular legislative provisions in the country of
refuge, for example, concerning rules of evidence
and mental capacity. The reverse might also hap-
pen. Thus, the country of refuge might on the
one hand be considered to be failing in its obliga-
tion to prosecute and punish an offender, and,
on the other hand, it might find itself obliged
to prosecute a person whose action was not con-
sidered punishable according to the legislation of
the country where it had been committed.

12. That difficulty could probably be solved if
article 10 were interpreted reasonably and in good
faith.

13. It might be asked on what grounds the Gov-
ernment of the United States was proposing the
deletion of article 10. That article appeared to be
intended to ensure, in certain cases, that offenders
who could not be extradited for a reason not
connected with the act itself would be punished
even though they were aliens and the acts had
been committed in a country other than the coun-
try of refuge. Sub-paragraphs b and ¢ appeared
to be intended to safeguard the principle of the
territorial jurisdiction of certain States. Never-
theless, the essential phrase in sub-paragraphs &
and ¢ was: “offences committed abroad by aliens”.
A few questions would suffice to show the lack of
precision in that wording.

14. What was the meaning of the phrase? Should
it be understood to mean — to cite a well-known
case in international law —an offence such as
those committed by the captain and watch officer
of the Lotus, a Turkish ship, which had been re-
garded by the Permanent Court of International
Justice as having been committed on Turkish ter-
ritory? Or did it mean offences against the
security of the State asserting jurisdiction which
were not punishable in the State in which they
had been committed? Finally, should it be taken
to mean offences, of whatever nature, committed
outside the territory of the State asserting juris-
diction?

15. Mrs. Roosevelt thought that no one would
challenge the importance of that phrase. In ac-
cordance with the meaning given to it, the States
represented on the Committee would or would
not assume the obligation to punish offences under
article 10 and would or would not allow other
States to punish their nationals for offences com-
mitted outside the jurisdiction of those States. In
her opinion, if a State were regarded as coming
within the category of States the legislation of
which gave their courts jurisdiction over offences
committed abroad by aliens simply owing to the
fact that those courts punished piracy, all the
States represented on the Committee would incur
that obligation for themselves and the risk of
prosecution for their nationals. On the other
hand, if the criterion were that the State granted
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jurisdiction to its courts over all offences com-
mitted abroad by aliens, whether they came under
its own law or the law of the State on whose
territory they were committed, few or none
of the States represented would be bound by that
obligation.

16. If it were suggested that the criterion should
be comparable or similar offences, representatives
would probably all agree that the offences referred
to in the draft convention were not similar to any
others and that it was very difficult to determine
similarity between different offences. The United
States Government would be compelled to reject
any interpretation of that kind.

17. If article 10 really meant that countries, the
courts of which already had jurisdiction over
offences committed abroad by aliens, would have
to act in the same way with regard to offences
mentioned in the draft convention before the
Committee, the article would be superfluous and
should be deleted.

18. If the meaning of article 10 were broader
and if its intention were to treat procurement in
the same way as piracy, for example, the United
States Government would have serious objections
on principle to the article,

19. A similar problem had arisen during the ex-
amination of the convention on genocide, but the
text of that convention finally approved by the
General Assembly wisely contained no provision
for the prosecution and punishment of the guilty
which might contravene the principle of territoial
jurisdiction, even in the case of atrocious crimes
against humanity. The convention provided that
the crime should be punished only in the country
in which it had been committed.

20. It would be very rash to attempt to write
exaggerated refinements into the convention in
anticipation of cases which would arise only very
rarely. The value which the United States Gov-
ernment attached to the principle of territorial
jurisdiction outweighed the possible benefits of
article 10, even supposing that any agreement
could be reached upon its scope.

21. She would be interested to hear the views of
other representatives on that subject. She herself
believed that the Committee should ask the Sixth
Committee for an opinion on such a difficult
question.

22, Mr. Contounas (Greece) thought that, after
the very clear explanation given by the represen-
tative of the Legal Department of the Secretariat,
no difficulty existed. Those guilty of offences such
as counterfeiting, traffic in narcotics and, if the
draft convention under discussion were adopted,
the exploitation of the prostitution of others must
not, in his opinion, remain unpunished. It was
true that the courts of a country did not generally
have jurisdiction to try offences unless they had
been committed on the territory in which they
were sitting and, with certain reservations, if they
had been committed abroad by nationals of their
own country. Nevertheless, all those who wished
to prevent an offence from remaining unpunished
would acknowledge the usefulness of article 10.
If it were not adopted, the offender would escape
justice whenever extradition could not be granted.

23. In order to allay the uneasiness of the United
States delegation, Mr. Contoumas pointed out
that the application of article 10 was subject to

three conditions which, as the representative of
the Legal Department had stated, would all have
to be fulfilled and that would probably be a very
rare occurremnce.

24. Mr. Rivera HernanDEz (Honduras) said
that his delegation did not consider the reply to
the Ethiopian representative’s question satisfactory.
It believed that the fulfilment of one of the con-
ditions listed in article 10 ought to suffice to
bring into operation the obligation to prosecute
those guilty of any of the offences mentioned in
articles 1 and 2; otherwise, the margin of impunity
would be too wide.

25. He therefore challenged the interpretation
given by the representative of the Secretariat and
was prepared to submit an amendment to the effect
that article 10 should be applicable if any one of
the conditions listed in sub-paragraphs @, b and ¢
was fulfilled.

26. Mr. Boxrar: (Pakistan) emphasized that
the discussion had revealed legal difficulties which
he himself had not suspected the previous day
when he had opposed referring article 10 to the
Sixth Committee.

27. He agreed with the Greek representative in
thinking that it was particularly important that
the suppression of the offences condemned in the
draft convention should be ensured so far as
possible. He would therefore be reluctant to see
article 10 deleted. He acknowledged, however,
the need to obviate all legal difficulties which might
jeopardize the intended objective. A legal opinion
by the Sixth Committee therefore seemed in-
dispensable at that stage of the discussion.

28. Nevertheless, the exact reasons for referring
the matter to the Sixth Committee should be
given. The Third Committee should draw the
Legal Committee’s attention to the points which
it wished clarified. After hearing the observations
of the various delegations, he proposed that the
Committee should adopt the following text, in
which he had attempted to summarize the points
at issue:

“It is the view of some delegations that the
words ‘as though the offence has been committed
in that territory’ in the main paragraph of article
10 and the words ‘have jurisdiction over offences
committed abroad by aliens’ in sub-paragraphs
b and ¢ of the same article have a vague connota-
tion and indefinite scope and are therefore likely
to raise serious difficulties in their application.

“The Sixth Committee is therefore requested
to advise the Third Committee on these points,
keeping in view: (a) the general purpose and aim
of the article; and (&) the articles of a similar
nature, included in other international conven-
tions and agreements such as . . . (list would
follow).”

29. That wording indicated that the Committee
for the moment had no intention whatever of
abandoning the general principles of article 10.
Furthermore, it drew to the Sixth Committee’s
attention the fact that similar provisions were
contained in other international conventions and
that article 10 therefore did not introduce any
new principle of jurisprudence.

30. Mr. Cua (China) supported the proposal
to refer article 10 to the Sixth Committee. He
would, however, have liked that Committee’s
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opinion to be requested on sub-paragraph c, the
application of which appeared, in the opinion of
his delegation, to raise difficulties. Taking the
hypothetical case of a person accused of having
taken part in white slave traffic and having taken
refuge in China, and supposing that the condi-
tions stipulated in sub-paragraphs e, & and ¢
were fulfilled, Mr. Cha wondered if, under sub-
paragraph ¢, the Chinese courts could have juris-
diction if the offender’s country of origin did not
regard white slave traffic as a crime.

31. Mr. ScHACHTER (Secretariat) thought that
the representative of China was giving too narrow
an interpretation to sub-paragraph c¢. The only
condition stipulated therein was that the country
of which the offender was a national should also
have jurisdiction over offences committed abroad
by aliens.

32. One point, however, was not entirely clear:
must that country accept the principle of the
extra-territoriality of penal jurisdiction as a gen-
eral rule, or was it sufficient that it should apply
that principle to one or two offences? Mr. Schach-
ter thought that the latter interpretation should
be upheld, but acknowledged that the point might
be contested.

33. Mr. Baroopy (Saudi Arabia) thought that
article 10 could give rise to abuses and become
a source of dispute between States. As, however,
no offence should remain unpunished, some other
method of prosecuting and punishing offenders
should be found. In his opinion, it would be
possible to inform all States parties to the con-
vention of the names of the offenders. Thus,
they would speedily become undesirables in every
country in which they sought refuge. They would
escape justice only if they resided in a country
which had not ratified the convention.

34. Mr. Aguino (Philippines) reminded the
Committee that his delegation had been one of
the first to caution it against the essentially legal
difficulties which would arise in connexion with
certain articles of the draft convention. In some
cases, such difficulties became apparent only in
the light of discussion. That was true of article 10.

35. The principal difficulties had already been
pointed out by the representative of the United
States and Saudi Arabia. Mr. Aquino added the
following observations:

36. One of the conditions required for the prose-
cution of aliens who had committed abroad one
of the offences specified in articles 1 and 2 of the
convention was to reject a request for extradition
for a reason not connected with the act itself.
That reason could be the non-existence of an
extradition treaty between the country of refuge
and the country where the offence had been com-
mitted. In such a case, article 10 would have no
practical value.

37. It was apparent moreover that article 10
was intended by the authors of the draft con-
vention to complete articles 8 and 9. Those articles,
however, set up a complicated system of extradi-
tion which made the provisions of article 10
superfluous.

38. The Philippine delegation, therefore, failed
to see the use of retaining in the draft convention
provisions of dubious practical value, and there-
fore, as a matter of logic and common sense, it
would vote against the adoption of that article.

39. Mr. Ramapan (Egypt) drew attention of
the representative of the Legal Department to
two points. First, a number of national legisla-
tions provided for the expulsion of aliens regarded
as undesirable. Secondly, there was the legal doc-
trine of passive personality, according to which
a State would assert jurisdiction over an alien
if one of its nationals was the victim of the of-
fence committed by that alien. That doctrine was
controversial and had not been accepted generally;
the Permanent Court of International Justice had
even handed down a decision to that effect. He
wondered whether article 10 did not conflict with
that decision.

40. Mr. ScHACHTER (Secretariat), in reply to
the representative of Egypt, agreed that the doc-
trine of passive personality was sometimes quoted
in support of extra-territorial jurisdiction. That
principle was not universally recognized, and the
Anglo-American countries in particular did not
accept it. Article 10, however, was not based on
the principle of passive personality, since it did
not limit the jurisdiction of States to extra-terri-
torial offences committed against the nationals of
the State asserting jurisdiction. Article 10, in his
opinion, was rather based on the principle that
States could assert their extra-territorial jurisdic-
tion when they were parties to an international
treaty under which they were bound to repress a
crime. That principle had been recognized in the
Bustamante Code which was in force in a number of
Latin-American republics. Indeed, States parties
to that Code would probably be able to punish
aliens for engaging in white slave traffic abroad,
even in the absence of article 10.

41. Mr. AzgouL (Lebanon) did not think that
it would be wise to decide at the moment that
article 10 should simply be deleted; it would be
advisable to refer it to the Sixth Committee for
an advisory opinion.

42. The text proposed by the representative of
Pakistan was excellent, but it might be advisable
to add a reference to the point raised by the
representative of Honduras as to whether the
fulfilment of only one of the three conditions
should be listed in article 10 would suffice to bring
the provisions of the article into force.

43. Mr. Azkoul said that the wording of the
French text-—lorsque les conditions suivantes
sont réunies — could not in any way be misin-
terpreted. As, however, the other texts seemed
to be less explicit and as the representative of
Honduras had expressed the opinion that the ful-
filment of only one of the conditions should be
sufficient for the application of the article, it might
be advisable to ask the opinion of the Sixth
Committee.

44. He personally did not agree with the repre-
sentative of Honduras. Such an interpretation
would lead to impossible legal situations. For
example, a State might find itself obliged to prose-
cute an alien who had committed an offence
abroad simply because it could not, under its
legislation, grant extradition. That obligation
would still apply even if, under the law of the
country, its courts had no jurisdiction over the
case.

45. The difficulty mentioned by the representa-
tive of China with regard to sub-paragraph ¢
arose from the fact that it was not specified that
the country of which the alien was a national
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would have to be a party to the convention for
the fulfilment of the condition. If the country
of origin was not a party to the convention, it
could not consider the offences listed in articles
1 and 2 as punishable offences. In such cases,
would a contracting State be entitled to prosecute
a national of such a country, even if its courts
did have jurisdiction over offences committed
abroad by aliens? He personally did not think
so and he would be glad to know the Sixth Com-
mittee’s opinion on that point as well.

46. Mrs. KripaLani (India) asked why sub-
paragraph ¢ had been added to article 10 when
there was no similar provision in the corresponding
article of the Convention of 1936 for the Suppres-
sion of Illicit Traffic in Dangerous Drugs.

47. Mr. SCHACHTER (Secretariat) said that the
provision set forth in sub-paragraph ¢ was con-
tained in the draft convention prepared in 1937
by a committee of experts of the League of Na-
tions. The authors of the 1937 draft had intro-
duced the provision because they had considered
that the principle of extra-territorial jurisdiction
should be applied with a certain amount of reci-
procity. If the country of origin did not recognize
that principle, the application of article 10 might
give rise to complications on the international
level. The jurisdiction of the country of refuge
might be contested, the accused might apply for
diplomatic protection, etc.

48. The first drafts of the Convention for the
Suppression of Illicit Traffic in Dangerous Drugs
had contained a similar clause. The Commission
on Narcotic Drugs had decided not to retain the
clause because it had not wished to establish two
classes of offenders, the one liable and the other
not liable to prosecution abroad, according to the
respective legislation of their countries of origin.

49. The question to be decided in connexion
with sub-paragraph ¢ was how far the principle
of extra-territorial jurisdiction should be extended.

50. Mr. Rivera HerNANDEZ (Honduras) agreed
that article 10 should be referred to the Sixth
Committee. He emphasized, however, that he
particularly wished that Committee’s opinion to
be asked on the point raised by his delegation.
The aim of his delegation was to ensure that
in no case should there be any impunity.

51. Mr. Bokuar: (Pakistan) referred to the
remarks made by the representatives of Honduras
and Lebanon and said that, in his opinion, it was
for the Third Committee alone to decide whether
the fulfilment of any one of the conditions listed
in sub-paragraphs @, b and ¢ would suffice to make
article 10 operative. On the other hand, the Third
Committee should ask the Sixth Committee
whether it was legally possible to make the ap-
plication of article 10 dependent on the existence
of only one of those conditions. The reply to
that question would enable the Third Committee
to decide with full knowledge of the facts on the
conditions which should govern the application
of the article.

52. Mr. Azxour. (Lebanon) believed that the
Committee should take an immediate decision on
the very pertinent proposal which had just been
made by the representative of Pakistan.

53. The Sixth Committee should also be asked
whether the wording of sub-paragraph ¢ which,
as it was drafted, did not state that the alien in
question had to be a national of a State party to

the convention, might not give rise to some dif-
ficulties.

54. Mr. Barooby (Saudi Arabia) thought that
the Committee should vote in the first place on
the United States proposal to delete article 10
(A/C.3/L.13).

55. The CHAIRMAN pointed out that the Pakis-
tan proposal, which was of a procedural nature,
must be the first to be put to the vote.

56. In reply to a query by Mr. ALLEN (United
Kingdom), the CHAIRMAN said that the Secre-
tariat had just drafted a text incorporating the
proposal submitted orally by the Pakistan repre-
sentative.

57. Mr. HesseL (Secretary of the Committee)
then read out that text:

“Taking into account the aims of article 10
and similar articles in other international con-
ventions, the Sixth Committee is requested to
consider the legal difficulties mentioned during
the debate on article 10 in the Third Committee
and to submit its recommendations to the Third
Committee.”

58. Mr. Boxuar: (Pakistan), in reply to the
CHAIRMAN, said that his delegation accepted the
text as read by the Committee Secretary.

59. Mr. AzkouL (Lebanon) pointed out that,
while he found the text satisfactory, the proposal
as presented orally by the Pakistan representative
had the advantage of putting specific questions
to the Sixth Committee. Would the Secretariat
communicate to the Sixth Committee a summary
of the various issues on which the Third Com-
mittee desired clarification, or would it merely
attach to the text just read the summary records
of the meetings at which the Third Committee
had considered article 10?

60. Mr. HEsseL (Secretary of the Committee)
stated that the Secretariat would transmit the
summary records of the Third Committee meet-
ings to the Sixth Committee.

61. Mr. Boxuar: (Pakistan) pointed out that
the summary records of the Third Committee
meetings should not be communicated to the Sixth
Committee before delegations had had an oppor-
tunity to make corrections.

62. Mr. OtaNo ViLanova (Argentina) was of
the opinion that the United States proposal to
delete article 10 should be considered as an
amendment and, consequently, should be voted
upon first. Further, as the Committee had de-
cided at the 242nd meeting that article 10 should
not be referred to the Sixth Committee, the Pakis-
tan proposal would require a two-thirds majority
for its adoption.

63. Mr. Baroony (Saudi Arabia) supported the
latter observation of the Argentine representative.

64. Mr. NorieGa (Mexico) also felt that the
Committee should first take a decision on the
United States proposal. The Committee would
be giving needless work to the Sixth Committee,
if it adopted the Pakistan proposal and then de-
cided to delete article 10.

65. The CrAIRMAN again pointed out that the
Pakistan proposal related to procedure and must
therefore be put to the vote first.

66. Mr. Contoumas (Greece) said that, in his
opinion, a two-thirds majority was not necessary.
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At the previous meeting, the Committee had
merely decided not to refer article 10 to the Sixth
Committee without previous discussion. If, dur-
ing the discussion of the article in question, any
legal difficulties arose which the Third Committee
was not competent to solve, it was free to consult
the Sixth Committee on the matter, in accordance
with the decision it had taken previously.

67. Mr. Hesser (Secretary of the Committee)
confirmed the validity of the Greek representative’s
remark. The Committee had decided not to refer
article 10 to the Sixth Committee without pre-
vious discussion, on the understanding that the
Committee would be free to decide, by a simple
majority, to consult the Sixth Committee on legal
difficulties which might emerge during the dis-
cussion on the article in question.

68. The CHAIRMAN put to the vote the Pakistan
proposal, as worded by the Secretariat.

The proposal was adopted by 33 votes to none,
with 13 abstentions.

69. The CurAIRMAN noted that discussion on
article 10 would have to be suspended until the
opinion of the Sixth Committee had been received.
She accordingly requested the Committee to begin
the discussion on article 11.

70.  Mrs. RooseveLt (United States of America)
pointed out that the Committee could hardly study
article 11 until a reply had been received and a
decision taken on article 10.

71. The CHAIRMAN recognized the validity of
the objection raised by the United States repre-
sentative. Recalling that it had already been de-
cided to refer article 12 to the Sixth Committee,
she suggested that the Committee should consider
article 13.

72.  Mrs. RooseveLT (United States of America),
supported by Mr. ALLenN (United Kingdom),
stated that, if the Committee proceeded im-
mediately to dicuss article 13 without awaiting
the opinion of the Sixth Committee on the articles
already referred to it, members would have to
take up a definite position and by so doing would
prejudge the attitude still to be adopted by their
respective delegations in the Sixth Committee in
regard to article 4. Both articles raised the ques-
tion of domestic jurisdiction.

73. The CHAIRMAN suggested that consideration
of articles 11 and 13 should be postponed and
that discussion on article 14 should be opened
at the beginning of the following meeting.

It was so decided.
The meeting rose at 12.45 p.m.

TWO HUNDRED AND FORTY-FOURTH MEETING
Held at Lake Success, New York, on Friday, 7 October 1949, at 11.10 a.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
pioitation of the prostitution of others

(A/977 and A/C.3/520) (continued)
ARrTICLE 14

1. Mrs. RooseveLT (United States of America)
submitted a drafting amendment to article 14
(A/C.3/L.13) proposing that the expression “let-
ters of request” should be replaced by “rogatory
letters” which was the term in more general use
in the United States.

2. Mrs. CastLE (United Kingdom) pointed out
that the expression “letters of request” was the
one used in the corresponding provisions of the
various international conventions in force, where-
upon Mrs. RooseveLT (United States of America)
said that she would not press her amendment,
provided it was clearly understood that the phrase
had exactly the same meaning as was conveyed
by the American legal term “rogatory letters”.

3. Mr. Contoumas (Greece) said that, among
the methods of transmission of letters of request
listed in article 14, there was no mention of the
most usual method, namely transmission through
direct diplomatic channels from the diplomatic
representative to the Foreign Ministry of the
country to which the request was made.

4. Moreover, the article did not take into account
the bilateral agreements which usually governed
the transmission of letters of request as well as
other questions of judicial assistance.

5. Under article 14, Governments would be
obliged to effect the transmission through one of

the three methods provided in sub-paragraph a,
b, and ¢. Once they had announced the method
of transmission they had chosen, they would be
unable to change to any other, even if they were
bound by a bilateral agreement concerning judicial
assistance.

6. He did not think that such a procedure was
advisable in cases where bilateral agreements be-
tween two Governments were successfully applied.
In his opinion, it would be better for the second
paragraph to state that the transmission of letters
of request could be effected by one of the three
methods listed, and for the sixth paragraph to be
amended to read: “Failing such notification, its
existing procedure in regard to letters of request
shall remain in force”. In that way Governments
would be given more freedom of action and, at
the same time, the most usual practice concerning
letters of request would be recognized in the
convention.

7. Finally, Mr. Contoumas said that, in the
French text, the word actuelle which appeared
in the sixth paragraph was too restrictive in sense.
What was meant was certainly not the procedure
in force at the time of the signature of the con-
vention but the procedure used as a general rule
in the country concerned. He therefore suggested
that the word actuelle should be replaced by the
words en vigueur. The proposed change did not
affect the English text.

8 Mr. Aguino (Philippines) did not agree with
the interpretation of article 14 given by the repre-
sentative of Greece. In his opinion, article 14
was the most complete one of the whole draft
convention since it mentioned all the possible
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methods of transmission. He pointed out that the
conjunction “or” was used throughout, so that
the contracting States would have a wide freedom
of choice in the methods they wished to use.

9. He was also opposed to the change in the
second paragraph suggested by the representative
of Greece. International conventions such as the
one under discussion were normally drafted in
mandatory wording; that was essential in an in-
strument which would be just as binding on the
contracting States as any bilateral agreement they
might have signed with another State.

10. Mr. Contoumas (Greece) regretted that he
had not made himself clear. He explained that
he had no intention of limiting the obligations
of the States which would sign the convention.
He simply wished to point out that the article
under discussion provided that the transmission
of letters of request should be effected directly
through the diplomatic or consular representative
to the competent judicial authority whereas it was
the normal practice for the diplomatic representa-
tive to communicate with the Foreign Ministry.
A slight drafting change would suffice to rectify
that omission.

11. Mr. ScuHACHTER (Secretariat) said that
there was nothing new in article 14, which was
basically similar to the corresponding articles of
former conventions, such as the Convention of
1910 for the Suppression of the White Slave
Traffic, the 1923 Convention for the Suppression
of the Circulation of Obscene Publications and
the Convention of 1936 for the Suppression of
the Illicit Traffic in Dangerous Drugs.

12. He realized that there were any number
of bilateral agreements governing judicial as-
sistance but most of them were general agree-
ments covering the whole range of offences while
article 14 dealt with one particular category of
offences and therefore it went beyond the bilateral
agreement in several respects, for example, as
regards cost.

13. In conclusion, he reminded the Committee
that it had long been recognized that judicial
assistance should be regulated by multilateral
agreements. That principle was observed in the
Montevideo Agreement of 1889, the Hague Con-
vention of 1905, the Bustamante Code and various
conventions adopted under the League of Na-
tions. It had long appeared in the conventions
dealing with the exploitation of prostitution.

14. Mr. BoxuARrI (Pakistan) would be prepared
to accept the change in the second paragraph
desired by the representative of Greece; he won-
dered, however, whether the authors had not
had some special reason for employing the manda-
tory form.

15. The CHAIRMAN pointed out that under sub-
paragraph ¢ the transmission of letters of request
could be effected either directly to the competent
judicial authority or, if so prescribed by the
country to which the request was made, to any
other authority designated as competent, which
in the circumstances might well be the Ministry
for Foreign Affairs.

16. Mr. ScEAcHTER (Secretariat) supported the
Chairman’s interpretation.

17. Mr. Contoumas (Greece), supported by
Mr. Vos (Belgium), emphasized that the corres-

ponding articles in previous conventions were
less restrictive in that they employed the general
formula “through diplomatic channels”, which
was not found in article 14.

18, Mr. ScHACHTER (Secretariat) and the
CHAIRMAN repeated their opinion that the text
of sub-paragraph ¢ was sufficiently flexible not
to exclude any existing procedure for the trans-
mission of letters of request.

19. Mr. ConTouMas (Greece) would not press
a point which was not of the first importance.
It should be understood, however, that the sixth
paragraph should be interpreted as leaving Gov-
ernments free, “until” they had stated what method
of transmission they had chosen, to continue to
apply any provision contained in the existing
bilateral agreements which they might have signed
with other States.

20. In consideration of the Greek representative’s
observation, the CHAIRMAN proposed that the
words en viguewr should be substituted for the
word actuelle in the French text of the sixth
paragraph.

It was so decided.
21. The CHAIRMAN put article 14 to the vote.

Article 14 was adopted by 47 wvotes to none,
with 2 abstentions.

ARrTICLE 15

22. Mr. Ramapan (Egypt) observed that a
large number of countries had bureaux of criminal
investigation and maintained files. He wondered
whether such bureaux did not provide a substitute
for the services mentioned in article 15.

23.  Mr.DeLIERNEUX (Secretariat) explained that
the provisions of article 15 had been taken from
an article in the 1904 agreement, which had been
the first step taken at the international level to
combat the traffic in women and children. Since
then, most countries had gone further than the
limited range originally in view ; but the adoption
of that provision—which had been in force for
many years-—did not seem to present any dif-
ficulties.

24. The CHAIRMAN put article 15 to the vote.

Article 15 was adopted by 48 wvotes to none,
with 1 abstention.

ARTICLE 17

25. Mr. ALLEN (United Kingdom) said that in
submitting to the Committee his delegation’s pro-
posed amendment to article 17 (A/C.3/L.11) he
was interpreting the wishes of the non-govern-
mental voluntary organizations working for the
rehabilitation of prostitutes. Those wishes had
been expressed to the Social Commission too late
for it to take them into account, as it would have
wished.

26. Mr. SutrcH (New Zealand) emphasized that
article 17 was one of the two innovations in the
draft convention; article 6 was the other. Article
17 was not to be found in the conventions in
force, not even in the draft convention drawn
up in 1937 by a committee of experts of the
League of Nations.

27. Article 17 marked a real advance in social
thinking. It laid upon the contracting States the
obligation to take very definite setps to aid the
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victims of the offences set forth in the convention.
It was, in part, a reply to those who maintained
that the causes of the evil of prostitution were
essentially economic and social. The Committee
would undoubtedly adopt it unanimously.

28. Turning to the amendment submitted by the
United Kingdom delegation, Mr. Sutch confirmed
the fact that the Soctal Commission had regarded
it favourably but had not been able to make a deci-
sion on it, as it had not had cognizance of it until
after article 17 had been adopted.

29. The New Zealand delegation would vote for
the United Kingdom amendment, because it ap-
proved of the substitution of the term “victims”
for the crude word “prostitutes”. The former not
only reproduced more faithfully the modern ap-
proach to the problem of prostitution but also
made 1t possible for a wider scope to be given to
article 17, since victims could be understood to
mean not only professional prostitutes but also
beginners. He would prefer, however, the reten-
tion of the term “rehabilitation”, which was cur-
rently used in his country and covered all aspects
of adjustment, including the economic; it was not
enough that the social adjustment of the victims
should be ensured, work must also be found for
them.

30. Mr. PreEjic (Yugoslavia) emphasized that
the recent discussion in connexion with article
6 (241st and 242nd meetings) had shown how
right were those who attached the greatest im-
portance to the social and economic aspects of the
problem. During the debate, the majority of the
representatives had spoken of the causes which
gave rise to traffic in persons and had stressed
the necessity of fighting against those causes.
The time had come to take up the question seri-
ously and realistically. If, however, the scope of
article 17 could not be broadened as it should be,
his delegation hoped that the Committee would
at least adopt the article unanimously.

31. For his part, he would vote for it because
he saw in it a first step along the path of social
progress; as he had already stated in the Social
Commission, however, he regretted that it did not
make more explicit provision for the measures of
prevention and rehabilitation necessary to combat
the scourge of prostitution effectively.

32. On the other hand, he would vote against
the United Kingdom amendment, which restricted
the already limited scope of the article.

33. Mr. Borkuar: (Pakistan) associated himself
fully with the views of the New Zealand repre-
sentative.

34, Mr. ArLEN (United Kingdom) agreed to
replace the words “social adjustment” by “re-
habilitation”.

35. Mr. Noriega (Mexico) regretted the United
Kingdom representative’s decision. In his opin-
ion, the word ‘“rehabilitation” had not the same
moral significance as the expression “social ad-
justment”. The aim of the measures referred to
in article 17 should be to restore the victims of
prostitution to a normal place in society; the use
of the term “rehabilitation” would imply a stigma.

36. Mr. Pajyvak (Afghanistan) said that he
would vote in favour of article 17. He felt, how-
ever, that the scope of the article would be in-
creased if it were amended to read: “The Parties

to this Convention agree to take and to encour-
age”, instead of “to take or to encourage”.

37. Mr. Contoumas (Greece) had no marked
preference for either version of article 17. He
wished, however, to draw the United Kingdom
representative’s attention to certain legal impli-
cations of his amendment. The text, which ex-
pressly mentioned articles 1, 2 and 3, had doubt-
less been drafted before the adoption of article 4
in its new form. In order to cover the whole field
of offences defined by the convention, it would be
logical to mention article 4 also in the text of the
amendment. The best course, however, would
seem to be to give up any attempt at enumera-
tion and to use instead a general formula such
as: “‘victims of the offences (or acts) referred to
in this Convention”.

38. Mr. ArLLen (United Kingdom) agreed that
his point of departure had been the substitution of
a more euphemistic expression for the term pros-
titute. Apart from that, he would welcome any
proposal which might improve his amendment.
That appeared to be true of the suggestion just
made by the Greek representative. On the other
hand, the proposal of the representative of Afghan-
istan did not satisfy him, as its effect would be to
subject the activities of private social welfare
organizations to government directives. Such an
obligation would be incompatible with the ideas of
certain countries, among them the United King-
dom, with regard to the part reserved to private
initiative in that field. The adoption of the proposal
in question would be liable to create a certain
confusion in that respect.

39. Mr. Kayser (France) considered article 17
a happy innovation in the fight against prostitu-
tion. For his part, he found the text satisfactory
as it stood. In particular, he did not think it nec-
essary to substitute a euphemism for the word
“prostitute”. He did, however, think it advisable
to clarify the term ‘“rehabilitation” and in that
connexion, to bear in mind the judicious observa-
tions of the Mexican representative. The most
suitable formula would be “rehabilitation and so-
cial adjustment” (rééducation et reclassement)
which was the language used by the French legis-
lator on the subject.

40. He would not oppose the adoption of the
amendment, but he would be willing, if the case
arose, to vote in favour of the text of article 17
as it stood, amended as he suggested.

41. Mr. JockeL (Australia) was in favour of
the general sense of article 17 as a whole and
also supported the amendment of the United
Kingdom. In his opinion, the scope of the article
should be still further extended by the use of
both the expression contained in the basic text
and that proposed by the United Kingdom rep-
resentative, so that it would read: “rehabilitation
and social adjustment”.

42, Mr. Lu~npeE (Norway) warmly supported
the principle of article 17. He wondered whether
the United Kingdom amendment would not tend
to limit rather than to enlarge the scope of the
article in question. The draft convention con-
cerned, primarily, the exploitation of the prostitu-
tion of others. It was the intention of the authors
of article 17 to help the victims of that traffc,
namely the prostitutes themselves.

43. He asked the United Kingdom representa-
tive whether he would agree to put his amendment
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in the following form: “for the prevention of
prostitution and the rehabilitation of its victims”.

44. Mr. ArLEN (United Kingdom) found the
scope of that formula too limited. He preferred
the expression proposed by the Australian repre-
sentative, which took account of persons guilty
of attempted offences or of certain preparatory
acts.

45. Mr. MEssiNa (Dominican Republic) pointed
out that, in the current legal terminology of his
country, the word ‘“rehabilitation” meant only
the restoration of his civic rights to a criminal.
If the economic and social causes of prostitution
were to be combated, mention must be made of
“economical and social rehabilitation”.

46. Mr. KarzNeLsoN (Israel) emphasized the
constructive nature of article 17. He considered
it advisable to replace the word “prostitute” by a
more satisfactory expression. A small drafting
group might perhaps be better able to find the
appropriate formula. If a better expression were
not found, his delegation would vote in favour of
article 17 as it stood.

47. The word “rehabilitation” was perfectly ap-
propriate, for it applied to the social, medical,
moral and economic fields. The addition of any
adjective was therefore superfluous.

48. Mr. Frevre (Brazil) agreed to the term
“rehabilitation”, which the United Kingdom rep-
resentative had accepted. He would have preferred
some mention to be made of social adjustment.
The term ‘“social” had a very wide scope in its
most extensive connotation: it applied to all the
fields covered by article 17.

49. Mr. Contoumas (Greece) pointed out that
the word “prostitute” was used in the feminine in
article 17, whereas the other articles of the draft
convention related to persons of both sexes. For
that reason the formula used in the United King-
dom amendment was preferable. It was also better
than that proposed by the Norwegian representa-
tive, for the words “victims of prostitution” were
ambiguous: was it the prostitute or the person
who had relations with her who was the victim?

50. Mr. Aguino (Philippines) agreed with the
observations made by the Greek representative.
He thought the best formula would be : “victims of
the offences referred to in this Convention”.
Furthermore the meaning of the word “rehabili-
tation” was too limited. It was not only a matter
of restoring fallen-women to their previous status,
but of improving their economic and social posi-
tion. The expression ‘“‘social adjustment” was
therefore better.

51. Mr. DELIERNEUX (Secretariat) pointed out
that two types of measures were provided for in
article 17: on the one hand, preventive measures
which applied particularly to women who were
on the verge of falling into prostitution, and on
the other, measures for the readjustment of pros-
titutes. It was for the Committee to decide if
those measures were to apply only to the victims
of traffickers or to all prostitutes without dis-
tinction,

52. Mrs. KriparanNi (India) also considered
article 17 of great importance. If prostitution was
to be combated, it would have to be attacked at
the source of the evil, which lay in the economic
and social conditions. For that reason she preferred
the word ‘“‘rehabilitation” to the expression “so-

cial adjustment” proposed by the United Kingdom
delegation.

53. The word “prostitute” should, in her opin-
ion, be retained, for although it was perhaps a
little crude, it had the advantage of being very
specific.

54. Mr. MENEsEs PaLLares (Ecuador) agreed
with the Australian representative, who had sug-
gested that both expressions should be used,
namely, “rehabilitation and social adjustment”.
The representative of the Philippines had rightly
pointed out that the two terms were complemen-
tary. By “rehabilitation” was understood the resto-
ration to a person of his dignity and civil rights.
The expression “social adjustment” had no legal
meaning ; it expressed the efforts made to ensure
economic and social conditions that would enable
a person to resume his normal place in human
soctety.

55.  The following phrase might perhaps reconcile
the various views which had been expressed :

“. . . for the prevention of prostitution and the
rehabilitation and social adjustment of prostitutes”.

56. Mr. SurcH (New Zealand) stated that he
had been impressed by the Norwegian representa-
tive’s argument that the United Kingdom amend-
ment would limit the application of article 17 to
the victims of the offences mentioned in articles
1, 2 and 3. The representative of the Secretary-
General had pointed out that article 17 had a
much wider scope and referred to the rehabilita-
tion of all prostitutes, and not only of those who
fell into the hands of traffickers.

57.  Account should be taken of the social condi-
tions which might force a person into prostitution,
and it was essential to enact measures which
would be as advanced as possible. Moreover, pros-
titutes might not be the only ones to demand
assistance ; in some cases, their families and asso-
ciates might also have to be given assistance to-
wards rehabilitation. The Committee should there-
fore endeavour to find a satisfactory formula. He
suggested the following phrase to the representa-
tive of the United Kingdom:

X3

. . for the rehabilitation of the victims of
prostitution and of the offences referred to in the
Convention”,

58. While not perhaps very elegant, that text
would meet the objections raised by various rep-
resentatives.

59. Mr. ALLEN (United Kingdom) accepted the
text suggested by the New Zealand representative.
He thought, however, that the suggestions of the
representatives of Australia and Ecuador to the
effect that the last phrase should include the two
expressions ‘“rehabilitation” and “social adjust-
ment” should also be taken into consideration.

60. The CHAIRMAN, speaking as the representa-
tive of VENEZUELA, declared his agreement with
the representatives of New Zealand and the United
Kingdom.

61. Mr. Barooby (Saudi Arabia) was satisfied
with article 17 without any amendment. In view
of the large number of suggestions which had
been made concerning that article and the lengthy
discussion which had already taken place, he
thought it would be wise to adjourn the meeting.
Members of the Committee would thus have time
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to consider all the proposed amendments before
coming to a decision on article 17.

62. Mr., Norieca (Mexico) shared the view
expressed by the representative of Saudi Arabia.
Article 17 was very important and it was essential
to know exactly what provisions it was desirable
to include in it. The United Kingdom repre-
sentative would be able to submit a final text at
the next meeting.

63. If a drafting committee were set up, however,
it should consider whether article 17 should not
become article 7, as its logical position was after
article 6.

64. The CHAIRMAN, replying to the Mexican
representative, said that the point would be con-
sidered when the Committee had concluded exam-
ination of the draft convention and had heard the
opinion of the Sixth Committee.

65. The TUnited Kingdom amendment, as
amended by the New Zealand representative,
would read:

“. .. for the rehabilitation and social adjustment
of the victims of prostitution and of the offences
referred to in this Convention”.

66. Drafting amendments had also been proposed
by the representatives of Afghanistan, Australia,
France, Ecuador, Mexico, Greece, the Dominican
Republic, the Philippines and Norway. All those
proposals, with the exception of that made by the

Afghan representative, appeared to be covered
by the revised text of the United Kingdom amend-
ment.

67. Mr. MessiNa (Dominican Republic) and
the representatives of AFGHANISTAN, AUSTRALIA,
Frawnce, Ecuapor, Mexico, GREECE, the PHILIP-
PINES and Norway, pointed out that they had
not made any formal proposal and said they were
satisfied with the United Kingdom amendment.

68. In reply to Mr. CoNtoumas (Greece) who
asked whether the French expression rééducation
et reclassement was an accurate translation of the
words “rehabilitation and social adjustment”, Mr.
HesseL (Secretary of the Committee) said that
those were the words in current use in French.

69. Mr. Norieca (Mexico) urged that the Com-
mittee should not continue consideration of article
17 until it had before it the written text of the
final version of the United Kingdom amendment.
It was essential that article 17 should not be able
to give rise to difficulties of interpretation; Gov-
ernments which signed the convention must be
in a position to know precisely what they were
undertaking. They must know, for example,
whether they were to enact measures for the re-
habilitation and social adjustment of prostitutes
only or whether those measures were to be ex-
tended to their dependants.

The meeting rose at 1 p.m.

TWO HUNDRED AND FORTY-FIFTH MEETING
Held at Lake Success, New York, on Monday, 10 October 1949, at 3 p.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLE 17 (continued)

1. The CualiRMAN said that, as most of the
amendments to article 17 submitted at the pre-
vious meeting had been withdrawn, the Commit-
tee had before it only two amendments: one by
the delegation of Afghanistan, the other submitted
jointly by the United Kingdom and New Zealand
(A/C.3/L.15).

2. Mrs. Roosevert (United States of America)
said that the United States could not accept the
Afghan amendment to replace the word “or” at
the beginning of the text by the word “and”. In
fact, the Federal Government could undertake no
engagement that would commit it to action beyond
its powers.

3. Mr. Bokuarr (Pakistan) thought that the
same difficulty existed for all Governments. The
Afghan amendment would oblige Governments
to intervene with private organizations which
would thereby lose their individual character. It
was therefore necessary to retain the conjunction
“Or”.

4. The CeARMAN requested the Committee to
take a decision on the Afghan amendment.

The amendment was rejected by 25 votes to 13,
with 7 abstentions.

5. The CHAIRMAN asked the Committee to take
a decision on the amendment submitted jointly
by the United Kingdom and New Zealand, to
modify the last phrase of article 17 as follows:
“for the rehabilitation and social adjustment of
the victims of prostitution and of the offences
referred to in this Convention”.

The amendment was adopted by 43 wotes to
none, with 7 abstentions.

6. The CHAIRMAN put article 17, as amended, to
the vote.

Article 17, as amended, was adopted by 47
votes to none, with 3 abstentions.

ARTICLE 18

7. Mr. Freyre (Brazil), basing his argument
on the regulations governing the conditions under
which aliens were admitted to his country, thought
that the best method of combating the traffic in
persons was to keep watch in the ports at which
emigrants disembarked. He therefore proposed the
addition in article 18, sub-paragraph ¢, of the
words “and arrival” after the words “ports of
embarkation”. It was true that those words already
appeared in sub-paragraph a but, in order to avoid
any misunderstanding, they should be repeated in
sub-paragraph c.
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8. Mrs. RoosEveLT (United States of America)
pointed out that the United States delegation had
submitted an amendment concerning only the
English text of sub-paragraph ¢, to replace the
words ‘‘to ensure the supervision of” by ‘“to have
a watch kept in” (A/C.3/L.13). In the United
States, the railway stations and other places
enumerated in the article in question were the
property of private companies, and were thus free
from State supervision. Admittedly, however, the
State could carry out a certain degree of supervi-
sion. The United States delegation would there-
fore agree to withdraw its amendment on the
understanding that the United States Govern-
ment would not be expected to do more in that
respect than it was already doing, namely, to
have a watch kept in the places in question with-
out being obliged to ensure such supervision.

9. Mr. BokHARI (Pakistan) pointed out to the
Brazilian representative that sub-paragraph a
merely mentioned places of arrival and departure,
whereas sub-paragraph ¢ drew a distinction be-
tween ports and airports. He asked the Brazilian
representative whether he would accept, instead
of “ports of embarkation and arrival”, the term
“seaports”.

10. Mr. FreyrE (Brazil) agreed to that proposal.

11. Mr. Contoumas (Greece) shared the opin-
ion of the Pakistan representative, but did not
think the choice of the term “seaports” was a
fortunate one as it would have the effect of limit-
ing unduly the sphere of application of the con-
vention, since there were many ports which were
not seaports. The reference should be simply to
“ports” and “airports”.

12. Mr. Ramapan (Egypt) observed that, while
the original French text of sub-paragraph a con-
tained the word promulguer (to promulgate), the
revised text stated only that the parties undertook
to publier (publish) the regulations in question.
He proposed that the word promulguer should
be retained, as it was stronger.

13. Mr. DeLiErNEUX (Secretariat) said that
the Fgyptian representative’s observation was en-
tirely justified and that the original text should
be restored.

14. Mrs. CastLE (United Kingdom) said she
agreed with the wording of the English text as it
stood, and would not wish to see the word “pub-
lish” used.

15. The CHAIRMAN pointed out that the amend-
ment to restore the word promulguer applied only
to the French text; the words “to make such regu-
lations” remained unchanged in the English text.

16. Mr. AzrouL (Lebanon) thought it strange
that under sub-paragraph d the parties to the con-
vention undertook “to notify the appropriate au-
thorities” when such authorities were their sub-
ordinates and not, obviously, foreign authorities.
It would be preferable to say: “to take appro-
priate measures for the notification of the compe-
tent authorities . . .”

17. Mr. JocreL (Australia) requested the Sec-
retariat representative to explain why, when the
convention concerned the traffic in persons of
either sex, the text of sub-paragraph ¢ men-
tioned only women and children who were immi-
grants or emigrants: that seemed to imply a
restriction.

18. Mr. DeLIERNEUX (Secretariat), in reply to
the Australian representative, recalled that article

18 had been taken from the 1904 convention which
dealt mainly with the protection of women and
children, who were more particularly exposed
and vulnerable to danger.

19. Mr. JockeL (Australia) thought that the
mention of women and children could be omitted
and that it would be sufficient to say “the pro-
tection of immigrants or emigrants”.

20. Mr. DELIERNEUX (Secretariat) pointed out
that such wording would eliminate any idea of
special protection for women and children. The
following formula might perhaps be used: “for the
protection of immigrants or emigrants and par-
ticularly women and children”.

21. Mr. Aramauevou (Ethiopia) thought that
sub-paragraph a would be more effective if the
words “to them” were deleted after the word
“necessary”’. The beginning of that paragraph
would then read: “To make such regulations as
may seem necessary for . . .”

22. Mr. Norieca (Mexico) noted that interna-
tional traffic in persons could be carried on else-
where than in railway stations, airports and sea-
ports, and he wondered whether towns and fron-
tier districts were covered by sub-paragraph ¢
of article 18. Officials of the immigration services
might carry out supervision in those places.

23. Mr. DELIERNEUX (Secretariat) thought that
article 18 should not stipulate measures which it
would, in practice, be impossible to apply. Govern-
ments could not be asked to supervise every road
and every footpath, and that was why the Secre-
tariat, while aware of the fact that traffic in per-
sons, like any illicit traffic, could also be carried
on by road, had not mentioned that point in
article 18.

24. Mrs. RooseveLr (United States of America),
having pointed out that the English text of sub-
paragraph d should include the words “the
principals or accomplices” in order to bring it into
line with the French text, the CHAmRMAN said
that the Secretariat would make the necessary
change.

25. Mr. Azxour (Lebanon) noted that sub-
paragraph ¢ dealt with international traffic in
persons, and wondered whether Governments
should not also prevent the traffic which was car-
ried on inside their countries. He therefore sug-
gested the deletion of the adjective “international”.

26. Mr. DerierNEUX (Secretariat) having
pointed out that article 18 dealt with the engage-
ments which parties to the convention agreed to
undertake in regard to immigration and emigra-
tion, which were essentially of an international
nature, Mr. Azxour (Lebanon) said that he
would not maintain his suggestion.

27. The CuaRMAN asked the Committee to take
a decision on article 18 and the amendments to it
proposed by various representatives. He pointed
out that the Egyptian amendment to retain the
word promulguer concerned only the French text
and suggested that the change should be made
by the Secretariat.

It was so decided.

28. The CHAIRMAN put to the vote the Ethiopian
amendment to delete the words “to them” in sub-
paragraph a.

The amendment was adopted by 27 votes to 5,
with 16 abstentions.
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29. The CHAIRMAN put to the vote the Austra-
lian amendment, modified as suggested by the
Secretariat representative, to use the following
wording in sub-paragraph a: “for the protec-
tion of immigrants or emigrants and particularly
women and children.”

The amendment was adopted by 47 wotes to
none, with 6 abstentions.

30. The CHAIRMAN put to the vote the Brazilian
amendment, modified as suggested by the repre-
sentative of Pakistan, to use the word “seaports”
instead of “ports of embarkation” in sub-para-
graph c.

The amendment was adopted by 29 wvotes to 1,
with 19 abstentions.

31. The CrAIRMAN asked the Committee to vote
on the Lebanese amendment proposing that the
beginning of sub-paragraph d should be altered
to read: “to take appropriate measures for the
notification of the competent authorities”.

The amendment was adopted by 17 wotes to 1,
with 27 abstentions.

32. The CHAIRMAN put to the vote the text of
article 18 as a whole, as modified by the amend-
ments previously adopted.

Article 18 was adopted by 44 votes to none, with
4 abstentions.

33. Mr. Noriega (Mexico) pointed out that the
Spanish text of article 18 did not agree exactly
with the French and English texts, The drafting
committee responsible for drawing up the final
text of the convention would have to establish
concordance on the basis of the French text.

ArTicLE 21

34, Mrs. RooseveLT (United States of America)
stated that her delegation was prepared to sup-
port article 21. She would, however, like to make
it clear that supervision of employment agencies
would involve for the United States Government
the exercise of an authority which it did not have,
Even with the inclusion in the draft convention
of a “federal-State” article as proposed by her
delegation for article 30, it should be clearly re-
corded as the understanding of the United States
delegation that the obligation of the United States
Government, under article 21, would be limited
to the punishment of employment agencies which
committed offences involving the transportation of
females, or their enticement to go from one place
to another, in interstate or foreign commerce for
purposes of prostitution, or the importation of
aliens into the United States for purposes of
prostitution.

35. Mr. Karznerson (Israel) pointed out that
it was women and children in search of employ-
ment who were most exposed to the danger of
prostitution. It would, therefore, be advisable to
make special mention of them in article 21, and
he proposed the addition after the words “seek-
ing employment”, of the words “particularly
women and children”.

36. The CHAIRMAN put to the vote the amend-
ment proposed by the representative of Israel.

The amendment was adopted by 31 wotes to
none, with 10 abstentions.

Article 21, as amended, was adopted by 48 votes
to none, with 1 abstention.

ARTICLE 22

37. Mr. JockeL (Australia) asked whether a
similar article was included in previous conven-
tions. He was particularly anxious to know what
the financial implications of the article were and
whether its adoption would involve Governments
in any additional expense. Would it not be prefer-
able for the United Nations to formulate the re-
quest as a resolution addressed not only to the
States parties to the convention but to all Member
States?

38. Mr. DeLIERNEUX (Secretariat) recalled that
in 1946 the General Assembly had by its reso-
lution 51 (I), requested the Secretary-General to
assume the technical and non-political functions of
the League of Nations. Those functions included
the publication of a report on the measures adopted
by Governments to combat the traffic in women
and children. At its last session, the Social Com-
mission had, for reasons of economy, recommended
that the report should be published not every
year but every two years.

39. The purpose of article 22 was to facilitate
the Secretariat’s task by imposing upon the parties
to the convention the obligation to communicate
such information regularly. It would not involve
governments in any additional expense.

40. Mr. AzxourL (Lebanon) pointed out that
the first sentence of the French text of article 22
was ambiguous. It might be thought that the par-
ties to the convention were bound to communi-
cate to the Secretary-General all the laws and
regulations already promulgated in their coun-
tries. It should, therefore, be made clear that the
reference was only to laws relating to the subject
of the convention,

41. The CmARMAN stated that the Secretariat
would make the necessary change in the French
text.

42. He put article 22 to the vote.

Article 22 was adopted by 46 votes to mone,
with 4 abstentions.

ARTICLE 23

43. The CuarMAN asked the Committee to con-
sider article 23, to which two amendments had
been submitted: one by the delegation of the
Ukrainian SSR (A/C.3/1..10), and the other by
the United States delegation (A/C.3/L.13).

44, Mr. DeMcuENKO (Ukrainian Soviet Social-
ist Republic) stated that the actual aim of the
convention did not interest the Ukrainian SSR,
where the Soviet socialistic system had suppressed
prostitution by means of social and legal meas-
ures. His delegation was perfectly aware that the
convention would not remove the deep-lying causes
of prostitution in the capitalist countries, but it
recognized the need to combat them and it would
therefore support the convention. In order, how-
ever, that it should be more effective, the conven-
tion should be modified and completed, and it
was for that reason that his delegation had sub-
mitted amendments to articles 23, 24 and 27

(A/C.3/L.10).

45. With regard to the procedure mentioned in
article 23 for the settlement of disputes which
might arise in connexion with the interpretation
or application of the convention, he pointed out
that it could hardly be applied, since it was re-
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quired that both parties to the dispute should
agree to submit it to the International Court of
Justice, and that they should both be parties to
the Statute of the Court. That would not always
be the case, and the settlement of disputes might
thus be delayed. It was for that reason that his
delegation proposed that instead of submitting the
dispute to the International Court of Justice, the
parties should submit it to a referee chosen by
mutual agreement.

46. Mrs. RooseveLt (United States of America)
said she approved of article 23 in principle but
thought that in its existing form it was ambiguous.
It did not make it clear whether the agreement of
the parties to a dispute was necessary in order
that the dispute should be referred to the Inter-
national Court of Justice or whether it was suffi-
cient that any one of the parties should ask for
that to be done. That point required clarification,
and that was just what the United States delega-
tion had in view in proposing that the last clause
should be modified to read: “the dispute shall, at
the request of any one of the parties to the dispute,
be referred to the International Court of Justice”.

47. The United States delegation was opposed
to the amendment submitted by the Ukrainian
SSR because it was contrary to United Na-
tions general policy, which was to make increas-
ing use of the services of the International Court
of Justice. The taking of all decisions concerning
the interpretation and application of international
conventions should be entrusted to one and the
same body.

48. Mr. Surce (New Zealand) reminded the
Committee that article 23 was based on the 1933
convention and the draft convention drawn up by
the League of Nations in 1937. The Social Com-
mission had made a slight change in the article
in order to take account of an amendment similar
to the one submitted by the delegation of the
Ukrainian SSR. As representative of New Zea-
land, he had proposed that the words “by diplo-
matic means” should be replaced by the words
“by other means”. That wording did not exclude
the possibility of settling disputes arising under
the convention by means of arbitration, and it was
that wording that the Commission had finally
adopted.?

49. With regard to the United States amend-
ment, he thought that if it were necessary to wait
until one of the parties to the dispute had requested
its reference to the International Court of justice,
it might very easily happen that the dispute would
never be settled. If reference to the Court was
obligatory, why should one of the parties to the
dispute have to request such reference? If the
procedure mentioned in article 23 was not in con-
formity with international practice, he thought
the representative of the Legal Department would
point that out.

50. Mr. ScuacHTER (Secretariat) remarked that
under the existing text of article 23 or the text
proposed by the United States delegation, the
contracting parties were under obligation to refer
the dispute to the International Court of Justice
if it could not be settled by other means.

51. In addition, the proposed article would have
the legal effect of conferring jurisdiction upon the
Court, in accordance with article 36, paragraph 1,

* See document E/CN.5/SR.74.

of the Statute of the Court. The question of
jurisdiction, however, must be distinguished from
that of procedure. The proposed article, while
providing a legal basis for the Court’s jurisdic-
tion and entailing a legal obligation to refer dis-
putes to the Court, did not mean that disputes
were automatically considered by the Court. It
was still necessary—and that was the answer to
the query put by the New Zealand representative—
for a State to lay the matter before the Court.

52. Procedurally, a dispute might be submitted
to the Court in two ways; either following a spe-
cial agreement between the parties to the dispute,
or by a unilateral application by a single party
on the basis of a provision of a convention such
as the one under discussion. The United States
amendment related to such a procedural aspect and
would make it entirely clear that, on the basis
of the proposed article, a dispute might be sub-
mitted to the Court by any one of the parties,
acting unilaterally.

53. Mr. Schachter pointed out that the majority
of international conventions entered into under
the auspices of the League of Nations contained
a provision similar to the one proposed by the
United States delegation.

54. Mr. AzrouL (Lebanon) drew attention to
the importance of article 23 and the need for
drafting it in terms allowing of precise legal in-
terpretation.

55. The Lebanese delegation thought, in the
first place, that General Assembly resolution 171
(I1) C of 14 November 1947, favouring recourse
to the International Court of Justice for any
legal dispute arising between Member States,
should be respected. The delegation did not,
therefore, think that the Committee could retain
the amendment submitted by the Ukrainian SSR,
particularly since the existing text of article 23
in no way excluded the procedure advocated in
the amendment.

56. The Lebanese delegation would, on the other
hand, vote for the amendment submitted by the
United States delegation. That amendment
seemed, at first sight, to reduce the obligation of
the parties to a dispute to submit their case to the
International Court of Justice and to make that
recourse optional. In fact, if any one State had
the right to lay its dispute before the Court, the
other party to the case would find itself obliged
to accept the Court’s jurisdiction. There could be
no doubt on that point, whereas the original text
of the article implied that consent of both parties
was a preliminary condition of any appeal to the
International Court of Justice.

57. In the second place, the Lebanese delega-
tion considered that article 23 should be inter-
preted as making it obligatory for signatory States
to submit to the International Court of Justice
not only disputes relating to the application of
the convention, but also any dispute arising from
the refusal of one of the signatories to recognize
the very existence of a dispute.

58. Mr. Azkoul did not think that the latter
interpretation could be challenged, but if it were,
he would reserve the right to present a formal
amendment, so that there should be no doubt on
a point to which his delegation attached impor-
tance, in order to avoid a recurrence of the situ-
ation with which the Ad Hoc Political Committee
was then dealing.
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59. Mr. Boxkuarr (Pakistan) expressed his
preference for the original text of article 23. He
refrained for the time being from stating his opin-
ion with regard to the interpretation given to that
article by the representative of Lebanon; but he
stated there and then his opposition to the Ukrain-
tan and United States amendments.

60. The Ukrainian amendment limited the scope
of article 23 in that it eliminated appeal to the
International Court of Justice, while 1t introduced
no new element, since arbitration was certainly
included among the means of settlement to which
the parties to a dispute were bound to have re-
course, under article 23, before appealing to the
Court.

61. Moreover, the purpose of the United States
amendment might be praiseworthy, but the amend-
ment itself was drafted in such a way as even to
run counter to that purpose. In fact, far from
making the meaning of article 23 clearer, it made
it more obscure; in addition, it weakened its effect
since, instead of making it compulsory to submit
to the International Court of Justice any dispute
relating to the application of the convention, it
made such submission depend on the initiative of
one of the parties.

62. Mr. ContouMmas (Greece) thought that, on
the contrary, the United States amendment very
happily defined the meaning to be given to article
23. The expression ‘“‘the Parties concerned shall
refer the dispute to the International Court of
Justice”, which appeared in the original text, might
imply that the Court could only take cognizance
of a case if all the parties concerned agreed to
submit it. But international practice allowed any
party to a dispute to bring that dispute before the
International Court of Justice, even if the other
party did not consent. That practice was already
in operation at the time of the League of Nations
and the Permanent Court of International Justice.
The text advocated by the United States delega-
tion would grant that right to all signatories of
the future convention. The Greek delegation would
therefore vote for its adoption.

63. Mr. Contoumas raised another question with
regard to article 23. If the existing text was ap-
plied, the parties to a dispute could only appeal
to the International Court of Justice after they
had exhausted all other means of settlement at
their disposal. Who was to judge whether that
had been done? Would it be incumbent on the
State wishing to bring the case before the Court
to prove that it had exhausted all existing means
of settlement? Mr. Contoumas pointed out that
because of that difficulty most treaties of concili-
ation, arbitration or judicial settlement made de-
tailed provision for the procedure which was to
precede appeal to the International Court of Jus-
tice, as also the periods of time to be allowed at
each stage of that procedure.

64. In the opinion of Mr. Aguino (Philippines),
there was no doubt that recourse to the Interna-
tional Court of Justice should be looked upon as
the last stage of conciliation and it was for the
Court itself to decide whether all other means of
settlement had been exhausted or not. It was pre-
cisely because article 23 contemplated that the
parties to a dispute would resort to all the means
of settlement at their disposal, including arbitra-
tion, before appealing to the International Court
of Justice, that the Philippines delegation consid-
ered the Ukrainian amendment as restrictive, and
would vote against it.

65. Although the jurisdiction of the Interna-
tional Court of Justice would undoubtedly extend
to all disputes relating to the application of the
convention, the Court would not, however, auto-
matically take cognizance of such cases; the latter
would have to be submitted to it. They could only
be submitted by one of the parties to the dispute.
The other party could then no more escape its
jurisdiction than any person against whom an
action for damages had been brought could escape
the jurisdiction of the law courts. The United
States amendment was thus of practical utility and
the Philippines delegation would vote for it.

66. Finally, as regards the question raised by the
representative of Lebanon, Mr. Aquino pointed
out that any refusal to recognize the existence of
a dispute was in itself a dispute. Mr. Azkoul’s
interpretation was beyond challenge and there
seemed to be no point in making the text more
explicit in that direction.

67. In reply to a question by Mr. NoORIEGA
(Mexico), Mr. ScHACHTER (Secretariat) stated
that article 23 based the jurisdiction of the Inter-
national Court of Justice on Article 36, paragraph
1, of the Statute of the Court, according to which
the jurisdiction of the Court extended to “all
matters specially provided for . . . in treaties and
conventions in force”. The Court would, there-
fore, be competent to settle any dispute relating
to the application of the convention, even in cases
where the signatory States had not made the
declaration referred to in paragraph 2 of the same
Article.

68. With regard to the interesting legal questions
raised by the representative of Greece, Mr.
Schachter pointed out that the question of its own
jurisdiction would, of course, be decided by the
Court itself if that jurisdiction were challenged.

69. Mr. Schachter did not think that too rigid
an interpretation should be put upon the text
under discussion, which had been drafted on the
model of other arbitration clauses to be found
in the majority of multilateral conventions con-
cluded under the auspices of the United Nations,
such as the Convention on the Prevention and
Punishment of the Crime of Genocide, or the
Convention on the International Transmission of
News and the Right of Correction. It would be
for the International Court of Justice to decide in
the future on the practical application of that
model clause. It would also, as the Philippines
representative had said, have to determine whether
the other methods of settlement had been ex-
hausted or not.

70. Finally, Mr. Schachter pointed out to the
representative of Pakistan that the United States
amendment was concerned with a question of pro-
cedure. Under article 23, all signatories were
obliged to bring their disputes, in the last resort,
before the International Court of Justice. There
were two ways of making an appeal; either by
notification of a special agreement, or by appli-
cation from one of the parties to the dispute. The
United States amendment had the advantage of
providing for the latter procedure, which would
have to be applied in the absence of mutual agree-
ment.

71. If the amendment were not adopted, article
23 would retain a certain ambiguity; Judge Hud-
son, who was an authority on the subject, had
declared that in the absence of a special clause,
unilateral appeal to the International Court of
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Justice “may be possible”. It was evident from the
careful terms in which the statement was couched
that it touched on a controversial matter. One
could not, therefore, be too exact on the matter.
At all events, the United States amendment left
no room for ambiguity on the subject.

72. Mr. AzkouL (Lebanon) stressed the inter-
pretation to be given to article 23, as regards the
jurisdiction of the International Court of Justice,
not only for recognized disputes, but also for those
of which one or more parties challenged the
existence. The 4Ad Hoc Political Committee was
discussing the question whether the United Na-
tions could ask the International Court of Justice
to hear and pass judgment on a matter dividing
the signatories to the peace treaties with Romania,
Hungary and Bulgaria, when one of the parties
refused to recognize the existence of the dispute.
That was a new situation in the history of diplo-
matic relations. The discussion which was taking
place in the Ad Hoc Political Committee proved
that the question raised certain doubts. There
could be no doubts in the minds of the delegation
of Lebanon, and for that reason it insisted the
Committee should state its interpretation of article
23. If that interpretation was in conformity with
its own, the delegation of Lebanon would not
submit any formal amendment.

73. Commenting next on the United States
amendment, Mr. Azkoul pointed out to the rep-
resentative of Pakistan that the purpose of article
23 was not to oblige the parties to a dispute to
appeal to the International Court of Justice in
every case, but to enable them to do so each time
they deemed it necessary.

74. The United States amendment had the merit
of fulfilling that purpose exactly because, by
granting one of the parties to a dispute the option
of referring the question to the Court, it imposed
on the other party the obligation of accepting the
jurisdiction of the Court.

75. The obligation of appealing to the Interna-
tional Court of Justice seemed to be laid down
more emphatically in the original text. In fact, by
stating, “the Parties concerned shall refer the
dispute to the International Court of Justice” one
inferred: “if they agree”. But, even admitting
that mutual consent was not necessary, the prac-
tical difficulties of applying so vague a formula
were not excluded, because the parties concerned
could each shift upon the other the responsibility
for an appeal to the Court.

76. TFinally, Mr. Azkoul drew the attention of
the representative of Greece to the fact that article
23 did not oblige the parties to a dispute to ex-
haust all the possible means of settlement before
appealing to the International Court of Justice. In
fact, the article stated that the parties concerned
should refer the dispute to the Court, if that dis-
pute could not be satisfactorily settled “by other
means”’, and not “by all other means”, at their
disposal.

77. Mr. StepANENKO (Byelorussian Soviet So-
cialist Republic) supported the Ukrainian amend-
ment. Article 23, in its existing wording, could
not apply to the case where one or more of the
parties concerned had not adhered to the Statute
of the International Court of Justice. Moreover,
arbitration would solve an eventual dispute in a
more cordial atmosphere than that of a judicial
tribunal. That atmosphere was more propitious

to final agreement, because the country on which
the arbitral award had laid the blame would sub-
mit to it more willingly. Finally, by discarding the
existing text, one could avoid the danger there
might be of any country making fallacious accu-
sations against another country and forcing that
country to go before the International Court of
Justice, where it would succeed in imposing its
views on the majority of the judges and would
thus obtain an award which would be tantamount
to interference in the domestic affairs of the sec-
ond country.

78. The delegation of Byelorussian SSR hoped
that the Committee would not maintain the text
as it stood. It would vote against the United
States amendment.

79. Mr. OraNo ViLanova (Argentina) recalled
the fact that his country was one of the most
ardent defenders of the system of the peaceful
settlement of disputes. It had not hesitated to
accept arbitration procedure even when important
territorial interests were at stake. However,
Argentina had always refused to limit its freedom
of choosing the most appropriate procedure for
each particular case. His delegation would will-
ingly agree to a text which would make it possible
to choose, in the case of a dispute concerning
the interpretation of the convention, between arbi-
tration and an appeal to the International Court
of Justice. For lack of such a text, it would vote
for the Ukrainian SSR amendment, which corre-
sponded to Argentina’s traditional attitude.

80. Mr. Bokmarr (Pakistan), while approving
the principle which had inspired the United States
amendment, did not think that the wording was
felicitous. The representative of the Secretariat
had said that, if that amendment were adopted,
one of the parties “might” refer the dispute to the
International Court of Justice. According to the
representative of Lebanon, one of the parties
“would have the right” to refer to the Court.
The two interpretations stressed the optional na-
ture which the appeal to the Court would have.
Because, if one of the parties “might” refer the
dispute to that Court, it could also not do so.
If 1t had the right to do so, it could also not exer-
cise that right. One could perfectly well foresee a
situation in which none of the parties would use
that right.

81. In its existing wording, article 23 provided
for quite a different situation. The two parties
were obliged to refer the dispute to the Interna-
tional Court of Justice. Any possibility of avoiding
that obligation was excluded. The obligation de-
fined by the original text was therefore preferable,
because it was more precise,

82, Mr. Cisneros (Peru) stated that his dele-
gation would have voted for article 23 in the
conviction that the International Court of Justice
would take cognizance of a dispute only in the
case where the two parties were agreed to refer
the dispute to it. But several speakers had just
contested that interpretation. The differences of
interpretation to which article 23 had given rise
stressed the necessity of appealing to the wisdom
of the Sixth Committee.

83. The representative of Peru proposed that
article 23 should be referred to that Committee,
together with the summary of the discussion to
which that article had given rise in the Third
Committee.
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84. Mr. DemcrENKoO (Ukrainian Soviet Social-
ist Republic) was surprised to hear that his dele-
gation’s amendment excluded the jurisdiction of
the International Court of Justice. Nothing in that
amendment lent itself to such an interpretation. It
was a question of calling upon an arbiter whom
the parties were to choose by mutual agreement.
Nothing prevented the parties from designating
the International Court of Justice as an arbiter.
Far from being restrictive in character, as the
representative of the Philippines had stated, the
amendment aimed at broadening the scope of
article 23.

85. The representative of the Ukrainian SSR
was opposed to the United States amendment.
Moreover, he warned the Committee that certain
countries would hesitate to sign the convention
should the obligation to have recourse to the In-
ternational Court of Justice be maintained.

86. Mr. Cra (China) was opposed to referring
article 23 to the Sixth Committee.

87. Mr. ContouMas (Greece) wished to know
what the Committee proposed asking the Sixth
Committee. Was it a new text of article 23, or
an opinion concerning the legal implications of the
existing text and the amendments submitted to it?
But the problems arising with regard to that article
were perfectly simple, and the Third Committee
should decide them. In the first place, the question
was whether the International Court of Justice
should take cognizance of disputes concerning
the interpretation of the convention. In the second
place, it had to be decided whether it sufficed for
one of the parties to lodge a complaint to that
effect before the Court,

88. Mrs. RooseveELT (United States of America)
recalled the fact that the Committee had asked
the Sixth Committee to examine the whole draft
convention and to state its opinion concerning all
the articles which had legal implications. In the
circumstance, that should be enough. There was

no reason to postpone the decision concerning
article 23 any further.

89. The CuaRMAN put to the vote the proposal
of the delegation of Peru to refer article 23 to
the Sixth Committee.

That proposal was rejected by 30 wvotes to 4,
with 16 abstentions.

90. The CuAIRMAN put to the vote the Ukrain-
ian amendment, which consisted in replacing the
words : “to the International Court of Justice” by
the words: “for settlement to an arbiter to be
chosen by mutual agreement between them”.

That amendment was rejected by 28 wotes to
9, with 11 abstentions.

91. The CHAIRMAN put to the vote the United
States amendment to replace article 23 by the fol-
lowing text (A/C.3/L.13):

“If any dispute shall arise between the Par-
ties to this Convention relating to its interpre-
tation or application and if such dispute cannot
be satisfactorily settled by other means, the
dispute shall, at the request of any one of the
parties to the dispute, be referred to the Inter-
national Court of Justice.”

That amendment was adopted by 21 wotes to
17, with 10 abstentions.

92. Since the adopted text was substituted for the
original text of article 23, the CHAIRMAN stated
that it was not necessary to vote again on the
whole article.

ARTICLES 24 AND 27

93. Mrs. CastLE (United Kingdom) proposed
postponing the discussion on article 24 until the
Committee had begun the examination of article
27, since the Ukrainian amendment concerning
article 24 logically implied the deletion of article 27.

That proposal was adopted by 30 wvotes to 5,
with 10 abstentions.

The meeting rose at 5.55 p.m.

TWO HUNDRED AND FORTY-SIXTH MEETING
Held at Lake Success, New York, on Tuesday, 11 October 1949, at 10.45 a.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLES 24 AND 27 (continued)

1. The CuarMAN reminded the Committee that
it had been decided at the previous meeting that
article 27 should be examined before article 24.
He placed before the Committee the United States
amendment to article 27 (A/C.3/L.13) and the
amendments to articles 24 and 27 submitted by
the delegation of the Ukrainian Soviet Socialist
Republic (A/C.3/L.10).

2. Replying to the representative of PAKISTAN,
the CHAIRMAN said that representatives could
refer to the substance of article 24 when they
spoke on article 27, as the Committee had decided
that those articles were closely interrelated.

3. Mr. Norieca (Mexico) said that experience
had shown that the Powers administering Non-
Seli-Governing and Trust Territories did not fulfil
their obligations, under Chapters XI, XII and
XIII of the Charter of the United Nations, to
encourage political and social development in such
territories. At the previous meeting, representa-
tives of the Administering Authorities had stated
that the provisions of the draft convention could
not be extended automatically to non-metropolitan
territories owing to the existence of organs of
local self-government there. That argument could
not possibly be valid for Trust Territories because
they were not colonies and could not, therefore,
be subject to a colonial application clause. At least
seventeen million persons lived under the Trustee-
ship System; the Third Committee of the Gen-
eral Assembly was directly responsible for them
as far as social affairs were concerned. Further-
more, nowhere in the Trust Territories were there
responsible legislative bodies of local self-govern-
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ment; the Territories were administered by ordi-
nances approved by the metropolitan Authority.
It was hard to see what objection could be raised
to the automatic application to Trust Territories
of instruments adopted by the United Nations, the
body directly responsible for their welfare.

4. Mr. DemcEENKO (Ukrainian Soviet Socialist
Republic), introducing his proposal for the dele-.
tion of article 27 (A/C.3/L.10), said that reten-
tion of the article would reduce the effectiveness
of the convention as a whole because it would
tend to promote, or at least not to check, the
traffic in persons in the very areas in which condi-
tions particularly favoured its existence. The Gen-
eral Assembly at its second session had decided
in resolution 126 (II) that the colonial applica-
tion clause should be removed from the conven-
tions of 1921 and 1933. To revive that clause
would have a deplorable effect on public opinion
and would, moreover, be in flagrant contradic-
tion to the relevant provisions of the Charter.
Under article 27 the metropolitan Powers would
be absolved from the obligation to combat the
traffic in persons in the territories administered
by them.

5. If article 27 were deleted, certain changes
would have to be made in article 24, as proposed
in his amendment (A/C.3/L.10). In its existing
form, that article called for discrimination, as
under it, the convention would apply to Trust
Territories under the administration of the United
Nations, but not to other Non-Self-Governing
Territories. Such a restriction could not be justi-
fied. The Ukrainian amendment extended the
scope of application to include all the territories
for which a State signatory to or accepting the
convention was internationally responsible. Such
a conception was fully in accord with Article 76 b
of the Charter and with the spirit of resolution
126 (II) of the General Assembly.

6. Mr. Surca (New Zealand) explained that
the Social Commission had based its version of
the colonial application clause on that adopted by
a considerable majority of the Third Committee
in connexion with the Convention on the Inter-
national Transmission of News and the Right of
Correction. The Commission had been in session
at the time when the Third Committee had taken
that decision and had adopted that text by an
almost equally large majority. The Social Com-
mission, like the Third Committee during its third
session, had been anxious to adopt the most pro-
gressive and strongest clause on which a wide
measure of agreement was possible. It had been
generally agreed that the existing text fulfilled that
intention as adequately as was possible in view of
the fact that certain of the metropolitan Powers
possessed Non-Self-Governing Territories which
had legislative assemblies in the process of attain-
ing complete self-government. Those metropoli-
tan Powers had felt themselves unable to sign a
convention on behalf of such territories. That had
precluded them from agreeing with arguments,
such as that of the Ukrainian representative, that
the deletion of the clause would be more advisable
since, if it were so deleted, the metropolitan Pow-
ers would be unable to sign the convention on
behalf of all the territories for which they were
internationally responsible. The Social Commis-
sion had believed that some statement of the
colonial application clause was particularly neces-
sary with regard to a question involving criminal

law, because a number of territories had powers
of domestic jurisdiction in that respect.

7. In its efforts to obtain the widest possible
application of the article, the Social Commission
had laid emphasis on the phrase “as soon as pos-
sible” in the second paragraph. The phrase might
be open to objection as unduly vague, but it did
at least take into account the necessity for the
consent of the Non-Self-Governing Territories.

8. Moreover, by providing for the transmission
of the convention to the territories in question,
the Social Commission had ensured that they
should be aware that such an opportunity was
open to them. The procedure might be regarded
as cumbersome, but it reflected the contemporary
practice of the United Nations.

9. The Social Commission had felt the need for
uniformity in the wording of a colonial applica-
tion clause, but had found that no such uniform
wording existed in the international instruments
of the United Nations and had therefore decided
to adopt the form approved by the Third Com-
mittee at the third session.

10. With regard to his own country, it felt very
strongly that the convention should be applied
universally and would certainly apply it to the
Trust Territory under its own administration.

11. Mr. Boxmzarr (Pakistan) regretted the
Committee’s decision that article 27 should be
examined before article 24, because he would have
wished to vote for the Ukrainian amendment to
the former article (A/C.3/L.10). He was how-
ever precluded from doing so: his delegation felt
very strongly that a constitutional responsibility
to extend the application of the convention to
their colonies should be laid upon the colonial
Powers, as the Ukrainian amendment to article
24 sought to do. Article 27 contained only a moral
obligation. If article 24, as amended by the Ukrain-
ian proposal, had been adopted before article 27,
the latter, as the weaker statement of obligation,
would have become redundant. If, however, the
Ukrainian proposal for the deletion of article 27
were rejected as well as that delegation’s amend-
ment to article 24, something at least would have
been retained—the moral obligation imposed upon
the Administering Powers. Such a decision would,
however, be less desirable than the amendment of
article 24.

12. The imposition of a constitutional obligation
was in his opinion essential, because any claim
that a colonial country was independent was always
open to doubt and should be most carefully exam-
ined. A very exact definition of any such asserted
independence must be demanded. A colonial coun-
try might be close to self-government in many
respects, but in practice, the metropolitan coun-
try invariably retained some control over measures
adopted locally which might be unwelcome to its
wider interests. Local legislative bodies varied
widely in quality, powers and the degree of repre-
sentativeness. The metropolitan Power might en-
courage the adoption by local legislatures of very
admirable measures; it might aid them to pass
unpopular but beneficial laws ; invariably, however,
it retained an overriding power of veto. The metro-
politan Powers therefore, could not escape their
constitutional responsibilities.

13. Mrs. Karinowska (Poland) said that the
exclusion of the dependent territories from the
application of the convention would tend to per-
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petuate backward conditions there, in violation of
Articles 73 and 76 of the Charter. Such conditions
would impede the political, economic, social and
educational advancement of the inhabitants,
whereas the Members of the United Nations
which had responsibilities for the administration
of such territories had pledged themselves to pro-
mote their well-being. The draft convention for
the suppression of the traffic in persons should
be enforced most particularly in the backward
areas because it was precisely there that the traffic
flourished most vigorously, especially in the form
of child prostitution.

14. The Summaries and Analyses of Informa-
tion transmitted to the Secretary-Gemeral during
1948, concerning Non-Self-Governing Territories,
contained details of such child prostitution in Ni-
geria (page 642). Of 838 cases of girls dealt with
by social welfare workers, about one-fifth had,
according to that report, been cases of prostitution
or had bordered on prostitution and sexual ex-
ploitation. Those details were taken from the
analyses dealing with only one of the very many
Non-Self-Governing Territories. Such examples
were self-explanatory. The moral responsibility
incumbent upon the Committee was a very serious
one. She would therefore vote for the Ukrainian
amendments.

15. Mr. JockeL (Australia) did not think it
served any useful purpose to discuss the same
subject over and over again. In his opinion, the
article which had been adopted for the Conven-
tion on the International Transmission of News
and the Right of Correction represented a suc-
cessful compromise solution.

16. The representative of Mexico had stated that
there was a tendency for the metropolitan Powers
to prevent social and political progress from
reaching the Non-Self-Governing Territories. Mr,
Jockel replied to that statement by illustrations
from his own Government’s record in extending
the application of international conventions to the
Non-Self-Governing Territories in its charge.
Both the 1948 Protoco! bringing under interna-
tional control drugs outside the scope of the Con-
vention of 1931 and the Convention on the Pre-
vention and Punishment of the Crime of Genocide
had been signed by his Government and their
application had been immediately extended to the
colonial territories. As Australia was one of the
few countries to have ratified the convention on
genocide, the colonial territories for whose interna-
tional relations it was responsible were in advance
of many independent sovereign States in that re-
spect. He felt that article 27 should be retained,
since it was necessary for constitutional procedure,
and the metropolitan Powers could be trusted to
implement its provisions in good faith.

17, Mrs. CastLE (United Kingdom) referring to
the speech of the representative of Mexico, said
that she too supported the reference to Trust
Territories in article 24. She was, however, op-
posed to the deletion of article 27 proposed by
the Ukrainian representative. As the representa-
tive of New Zealand had clearly shown, the article
represented the widest area of agreement which
it had so far been possible to achieve concerning
the colonial application clause. In her opinion, it
would be a retrograde step to abandon that meas-
ure of agreement.

18. Her delegation, however, did not base its
opposition to the Ukrainian proposal solely on the

grounds of historical precedent. Its attitude was
based on the actual merits of the case. The Ukrain-
ian representative had quoted the United Nations
Charter and reminded the metropolitan Powers
of their obligations. Mrs. Castle stated that the
metropolitan Powers took their obligation to de-
velop self-government in the dependent territories
seriously and it would be totally incompatible
with that obligation, set forth in Article 73 of the
Charter, to enforce adherence to an international
convention without consulting the local organs of
self-government.

19. The representative of Pakistan had inter-
preted the responsibilities of the metropolitan
Powers as meaning that they should enforce
adherence to international conventions, while the
metropolitan Powers themselves interpreted their
responsibility as meaning that they should pro-
mote development towards self-government in
their dependent territories. The metropolitan Pow-
ers were attempting to give the Non-Self-Govern-
ing Territories as much responsibility as possible
over their internal affairs and it would be incom-
patible with that policy to compel the territories
to adhere to a convention without consulting the
local legislative council. If the United Kingdom
itself ratified a convention it would naturally re-
commend that the territories in its charge should
do likewise, but it would never compel them to
do so. The adoption of the Ukrainian amendment
would make such compulsion necessary and she
therefore urged its rejection as it would be con-
trary to the principles of the Charter.

20. As for the allegations made by the repre-
sentative of Poland, she did not think it was neces-
sary to discuss them in detail, but emphasized that
the territories administered by the United King-
dom were always open to inspection and that her
Government was justly proud of its achievements
in promoting the political advancement of Non-
Seli-Governing Territories,

21. Mrs. KripaLant (India) said that the dis-
cussion seemed to show an irreconcilable gulf
between the two opposing viewpoints. The ques-
tion had been frequently discussed in the past and
would arise again in the future. Some satis-
factory compromise solution should therefore be
sought in order to obtain the widest possible
application of the convention. Her delegation was
very anxious that the application of the conven-
tion should be extended to the Non-Self-Govern-
ing Territories because, if large areas remained
outside the scope of the convention, they would
naturally attract all the illicit traffic and the pur-
poses of the convention would be defeated.

22. So long as the metropolitan Powers main-
tained their attitude, it would not seem possible
to ensure the automatic application of the con-
vention to the colonial territories. She therefore
suggested, as a compromise solution, that the
following paragraph should be added to the end
of article 27 (A/C.3/L.16) :

“(d) Any such State as is referred to in this
Article shall within a year of the date of signature
or of deposit of its formal instrument of acceptance
and thereafter at the end of every succeeding
year notify to the Secretary-General the territories
mentioned in sub-paragraphs a, b, ¢ of the third
paragraph of this article, to which the provisions
of this Convention have not yet been applied,
stating the reasons therefor.”
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23. The CHAIRMAN said that, strictly speaking,
the Indian amendment was out of order, but in
view of the importance of the question he hoped
the Committee would agree to consider it. In
accordance with rule 112 of the rules of procedure
a two-thirds majority would be needed to reverse
the Committee’s previous decision concerning the
time limit for the submission of substantive
amendments.

24. Mr. DemcreENkO (Ukrainian Soviet So-
cialist Republic) said that he would prefer to
have the Russian text of the amendment before
deciding whether or not the Committee should
discuss it. He therefore requested that the vote
on the subject should be postponed.

25. The CuaRMAN decided to postpone the vote
on the Indian amendment.

26. Mr. AguiNo (Philippines) said that it was
the usual practice, when discussing the colonial
application clause, to rely on the precedents es-
tablished by earlier conventions. It could not,
however, be contended that the United Nations
had yet succeeded in drafting an ideal colonial
application clause. The reference to precedents
was therefore not very valuable. Several repre-
sentatives had argued in favour of retaining article
27 in its existing form on the grounds that it was
based on the article adopted for the Convention
on the International Transmission of News and
the Right of Correction. The comparison was not
very convincing because the provisions of that
convention had affected the metropolitan Powers
far more than the colonies, while it could not be
held that prostitution was of little concern to
colonial territories. Indeed the representative of
Poland had shown very clearly that prostitution
was a chronic social evil in such territories and
Mr. Aquino urged the members of the Committee
not to lose sight of that fact.

27. As the metropolitan Powers were responsible
for the international relations of their colonial
territories, he thought they should also assume
the responsibility for the enforcement of an in-
ternational convention in such territories. Much
had been said about the measure of self-govern-
ment that had already been granted to the colonial
peoples, but the fact remained that they did not
have any constitutional means at their disposal
to enable them to enforce the convention. It was
clearly and undeniably the responsibility of the
metropolitan Powers to enforce the convention
and to see that prostitution was eradicated from
their colonies. Under Article 73 of the Charter
they had undertaken to promote the social ad-
vancement of Non-Self-Governing Territories and
the eradication of prostitution was a part of that
undertaking.

28. The metropolitan Powers had stated that
thev could not force dependent territories to hecome
parties to the convention because the territories
were themselves responsible for their own internal
affairs. Mr. Aquino pointed out that there were
various military bases in the Non-Self-Governing
Territories which would not come within their
domestic jurisdiction. Thus, if the metropolitan
Powers did not undertake the responsibility in the
matter, prostitution would continue to flourish in
such areas.

29. If it had been possible to consider articles
24 and 27 together, he would have supported
the Ukrainian amendment to article 24. As the

Committee had decided to take article 27 first,
he would support the Indian amendment, which
would provide an additional safeguard if article 27
were retained.

30. Mrs. RooseveLT (United States of America)
said that her delegation supported the first and
second paragraphs of the existing text of article
27. Her Government naturally agreed that pros-
titution should be eradicated from Non-Self-Gov-
erning Territories, together with all other social
evils. Yet it seemed necessary, at the same time,
to take into consideration the various stages of
the constitutional development reached by the
territories in question. In some cases, for instance,
it would be impossible to apply the convention
automatically.

31. In connexion with all the arguments both for
and aganist the so-called colonial clause, she be-
lieved that the main problem before the Committee
was to decide whether, as a primary step towards
self-government in the Non-Self-Governing Ter-
ritories, the peoples concerned should be en-
couraged to assume a certain measure of responsi-
bility in some fields. She would not deny that
such a system did not always work perfectly,
or that the metropolitan Powers did not, at times,
use their influence. She felt, however, that the
principle itself should not be discarded lightly
because the gradual transfer of responsibility to
non-self-governing peoples was an essential step
in their development towards the ultimate goal of
freedom and independence.

32. It was, of course, possible to cite cases when
the imposition of beneficial measures by force
might lead to better results. That was the main
argument advanced by the upholders of a system
of benevolent dictatorship. When people believed
in real democracy, however, they preferred to ad-
vance slowly and even to make mistakes rather
than to jeopardize the essential foundation of
democracy itself.

33. She then proposed that the words “the noti-
fication” in the last sentence of the first para-
graph should be changed into “such notification”
and that the third paragraph should be deleted
altogether. Indeed, there was no reason whatever
to doubt that the metropolitan Powers would,
as a matter of course, transmit the convention
to the responsible authorities of any territory for
the international relations of which they were
responsible.

34. In conclusion, she wished to point out that
any convention signed by her Government ex-
tended automatically to all territories under its
jurisdiction unless exceptions were specifically
mentioned. The convention would, therefore, auto-
matically extend to all areas administered by the
United States.

35. Mr. StepaneNkO {Byelorussian Soviet So-
cialist Republic) said that article 27 was nothing
but the well-known *“‘colonial clause” reintroduced
under the pretext of safeguarding the rights of
non-self-governing peoples. His delegation had
always upheld the principle of equality among all
peoples and could not, therefore, condone any
discrimination in the matter.

36. The question was all the more important as
the Polish representative had rightly pointed out
that prostitution flourished particularly in the colo-
nies and Non-Seli-Governing Territories. It had
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been argued that each colony should be allowed
to decide for itself. Yet the representative of
Pakistan had proved how illusory and fictitious
was the autonomy of any of those Non-Self-
Governing Territories. The United States repre-
sentative had laid much stress on the need to
preserve the basis of real democracy. Remember-
ing how the same representative had in the past
voted against the principle of equal pay for equal
work for men and women, he felt that her con-

ception of democracy was somewhat different
from his.

37. The representatives of the United Kingdom
and the United States were prolific in their pro-
testations of good faith concerning the adminis-
tration of Non-Self-Governing Territories, but
when it came to deeds, they always found some
reason or other for not fulfilling their promises.

38. It had also been argued that the convention
on the international transmission of news con-
tained a similar clause; the fact that a mistake
had been made once did not mean that it should
be repeated ad infinitum. He would therefore
support the Ukrainian proposal to delete article 27.

39. Mr. Contoumas (Greece) said that the
loftiest plans, when not based upon wisdom, often
came to naught. Long endeavour had been needed
to set up an effective system for the suppression
of the traffic in persons and of prostitution in
independent and civilized countries. Hence, at a
time when the possibility of extending the bene-
fits of that convention to less-developed nations
was under discussion, it would be rash to assume
that the provisions of that convention could be
put into practice immediately in all independent
and civilized countries. The extremely animated
discussion on the French amendment to article 6
of the draft had been sufficient proof to the con-
trary. It was useless to imagine that by a stroke
of the pen nations less advanced in social reforms
could be brought to achieve perfection such as

the other nations themselves often found difficulty
in attaining.

40. Moreover, there was no cause for concern
over the effects of applying article 27. By the
fact of signing the United Nations Charter,
Powers responsible for the administration of Non-
Self-Governing Territories (colonies) or Trust
Territories had admitted, in principle, that the
interests of the inhabitants of those territories
should predominate, and the action of those
Powers was controlled and supervised by the
Trusteeship Council. In the circumstances, the
best thing to do was to leave to those Powers
the responsibility of deciding, in the light of the
conditions prevailing in each individual territory,
to what extent it might prove possible and de-
sirable to extend the operation of the convention
in specific cases.

41. Referring to the Indian amendment, he said
that in his opinion the Administering Powers
would never find it difficult to explain, should
the case arise, why the provisions of the conven-
tions had not been applied to any territory, as
their decision either way could only be governed
by the soundest reasons.

42. Mr. Norieca (Mexico) believed that the
United States representative had displayed a cer-
tain lack of perspective when she had argued that

democracy meant freedom for people to decide
their own fate. That was true of sovereign and
independent peoples, but not of the inhabitants
of territories euphemistically designated as non-
self-governing. The views expounded by the
United States representative were inconsistent
with the provisions of Chapter XI of the Charter.
Indeed, had her argument been correct, there
would have been no need for Abraham Lincoln
to emancipate the slaves in the United States —
they should have been left free to decide the ques-
tion for themselves.

43. Furthermore, while he agreed with the
United States representative that the Administer-
ing Authorities did not fail to carry out their obli-
gations, he could not follow her so far as to agree
that there was no need for the third paragraph
of article 27. Indeed, the visiting mission sent by
the Trusteeship Council to various West African
territories the previous year had met there of-
ficials who had been most surprised to learn
that the territories they administered were not
colonies but Trust Territories of the United Na-
tions. It was somewhat difficult, in such circum-
stances, to be quite certain that the convention
would be transmitted to the responsible authorities
of Non-Self-Governing Territories as a matter of
course.

44. The Greek representative had laid much
emphasis on the need to take existing circum-
stances and facts into account. It might be argued,
therefore, that Administering Authorities should
respect all existing tribal customs, even canni-
balism, and that they were powerless to intervene
in the matter.

45. The representative of New Zealand had,
no doubt, had most cogent reasons for describing
article 27 as a progressive clause. Unfortunately,
however, he failed to see the progressive aspect
of the colonial clause. With the exception, per-
haps, of the French Union, it was a well known
fact that all legislative bodies set up in Non-Self-
Governing Territories were composed of members
appointed by the governor of the territory and that
no elections took place. Furthermore, their powers
were restricted to purely local and municipal af-
fairs, and the governor always enjoyed the right
of veto over any decision taken by such bodies. It
was difficult, therefore, to follow the arguments
of those who maintained that article 27 was a
progressive clause and that they could not extend
the convention to the territories under their juris-
diction without first consulting the inhabitants
themselves. During the discussion on article 6,
the French amendment had been rejected on the
ground that the convention should be universal
in character — yet exactly the reverse was being
argued in the Committee, namely, that the con-
vention could not be universally applied.

46. He strongly believed that the convention
should extend to all territories. Indeed, the un-
satisfactory labour conditions in Non-Self-Gov-
erning Territories were mainly due to the fact
that the provisions of various labour conventions
did not apply in those territories. He therefore
appealed to all members of the Committee to heed
the voice of their conscience and vote for the
deletion of article 27.

The meeting rose at 1.15 p.m.
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TWO HUNDRED AND FORTY-SEVENTH MEETING
Held at Lake Success, New York, on Wednesday, 12 October 1949, at 1045 a.m.

Chairman: Mr. Carlos E. StoLx (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)
ARTICLES 24 AND 27 (continued)

1. The CmARMAN called for a vote on the ad-
missibility of the Indian amendment (A/C.3/L.
16). As the amendment had been submitted after
the expiry of the time limit fixed by the Committee,
a two-thirds majority vote would be needed before
it could be discussed. He put to the vote the
proposal that the amendment should be admitted.

The result of the vote was 21 in favour, 4
against, and 5 abstentions.

The proposal was adopted, having obtained the
required two-thirds majority.

2. Mr. Frevre (Brazil) was convinced that the
convention should be applied equally in metro-
politan countries and in Non-Self-Governing Ter-
ritories. Since, however, there were some local
organs of self-government in certain of the colonial
territories, the metropolitan Powers had argued
that they could not compel the territoties in their
charge to adhere to a convention without first
consulting them. Admitting that the situation was
a difficult one, he felt that the solution offered by
the existing texts of articles 24 and 27, though
not ideal, was acceptable as a temporary measure.
He would, therefore, vote for the articles as they
stood, together with the Indian amendment, which,
if adopted, would provide additional safeguards
and would represent a considerable step forward.

3. Mr. JockEeL (Australia) supported the Indian
amendment in principle but thought it would be
better to incorporate it in a separate resolution
rather than in the article itself. The amendment
as it stood did not state what would happen to
the communications to be sent to the Secretary-
General, nor did it provide for them to be
discussed or for any action to be taken in the
matter. If, on the other hand, a separate resolution
were adopted on the subject, the communications
would automatically come up for discussion by the
Committee of the Economic and Social Council
which had been specially set up to supervise the
implementation of resolutions on economic and
social questions. In that way, appropriate action
would be ensured.

4. He felt, moreover, that such a resolution
should apply to all Member States and not only
to the metropolitan Powers. If each Member State
which failed to sign the convention was required
to state its reasons, some constructive action might
be taken. Finally, he mentioned that such a reso-
lution had already been adopted in connexion
with the 1948 Protocol bringing under Interna-
tional Control Drugs outside the Scope of the
Convention of 1931 and in connexion with the
Convention on the International Transmission of
News and the Right of Correction.

5. Mr. KarzneLsoN (Israel) said that, as his
country had only recently become a Member of
the United Nations, he had not participated in

any of the previous discussions on the subject
of the colonial application clause. On hearing all
the arguments for the first time, he could see no
reason why the convention should not apply auto-
matically to the colonial territories as soon as the
metropolitan Power became a party to it. During
the discussion on article 23, which dealt with the
settlement of disputes, he had argued in favour
of achieving uniformity among the various inter-
national conventions. The plea for uniformity
could not, however, apply where article 27 was
concerned, because the aim of the convention was
to eliminate certain criminal offences and there
was no reason why such offences should not be
eliminated in the colonial as well as the metro-
politan territories. In his opinion, the eradication
of prostitution and white slavery in colonial ter-
ritories was the direct concern of the Powers
responsible for their international relations. There
was therefore no need to consult the colonial
territories before extending the convention to
them.

6. He agreed with the statement made by the
United States representative at the previous meet-
ing that the slow progress of democracy was
preferable to the rapid advances that could be
made under a benevolent dictatorship. Neverthe-
less, the United Nations represented a new form
of international democracy and the plea of demo-
cratic principles was not sufficient justification for
a refusal to extend a convention adopted by the
United Nations to the colonial territories,

7. In oprinciple, he supported the Ukrainian
amendment (A/C.3/L.10) which proposed the
deletion of article 27. Since, however, a vote in
favour of deletion would have to be based on the
assumption that the Ukrainian amendment to
article 24 would subsequently be adopted, the
position was extremely difficult. In those cir-
cumstances, he would be obliged to vote in favour
of article 27 with the Indian amendment, in case
the Ukrainian amendment to article 24 should
later be rejected.

8. He suggested that article 24 should be put to
the vote before article 27.

9. The CraRMAN said that a two-thirds ma-
jority vote would be required for the Committee
to reverse its previous decision to discuss and
vote on article 27 first.

10. Mrs. ArNaN (Iraq) said that, from the very
outset, her delegation had always been particu-
larly concerned with the fate of Non-Self-Gov-
erning Territories, and was proud to have assisted
in drafting Articles 73 and 76 of the United
Nations Charter. In her opinion, all the diffi-
culties that had become apparent in the course
of the discussion had their source in the ana-
chronistic existence of Non-Self-Governing Ter-
ritories at a time when an international organiza-
tion was drafting a convention of such scope
and magnitude as the one under discussion.

11. She agreed with the representatives of
Pakistan and Israel that it would have been
better to vote on article 24 before article 27. It
would then have been possible to adopt the
Ukrainian amendment.
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12. She could not support the existing text of
article 27 but she would be prepared to support
the Indian amendment. Some representatives had
argued that the recognition of the moral responsi-
bility of the metropolitan Powers to extend the
convention to the territories in their charge was
already a step forward. She emphasized, how-
ever, that such a moral responsibility was already
implicit in Articles 73 and 76 of the Charter.
Moreover, those who claimed the precedent of
the Convention on the International Transmission
of News and the Right of Correction seemed to
be wilfully ignoring the essential differences be-
tween that convention and the one under dis-
cussion.

13. She appreciated the concern of the United
Kingdom delegation to promote the development
of colonial peoples by giving them responsibility
rather than by dictating to them, but she did not
think it would be really incompatible with that
policy for the metropolitan Powers automatically
to extend the benefits of the convention to the
territories in their charge. They were interna-
tionally responsible for those territories and the
convention was an international document. It
seemed almost cynical to talk of democracy in
connexion with mnon-self-governing peoples and
those who took it upon themselves to decide
whether a territory was fit for self-government
could surely also undertake to extend a conven-
tion which they accepted for themselves to the
territories in their charge.

14. Mr. Puejic (Yugoslavia) said that each
time the colonial application clause came up for
discussion the metropolitan Powers consistently
refused to assume the legal obligation of extend-
ing the provisions of an international convention
to their colonial territories. They continually raised
constitutional objections instead of abiding by the
solemn obligations they had undertaken when
signing the Charter. The new arguments that had
been raised during the current discussion seemed
to show that the metropolitan Powers were them-
selves aware of the inadequacy of the old ones.
It was alleged that the colonial application clause
was a sign of progress and the precedents of
similar articles already adopted for other con-
ventions were cited.

15. He emphasized that the colonial system was
in itself a temporary arrangement and that it was
the duty of the metropolitan Powers to hasten
the development of their dependent territories
towards self-government. Nevertheless, they were
contending that the clause which would confirm
the colonial territories in their state of dependence
was a sign of progress and they were attempting
to give a permanent status to provisions which
hampered the development of colonies towards
independence.

16. His delegation was, as always, strongly op-
posed to the attitude taken by the metropolitan
Powers. In his opinion, the benefits of all inter-
national conventions should be extended to the
colonial territories, particularly if such conven-
tions dealt with social and humanitarian subjects.
Prostitution was a very serious problem in the
colonial territories and the peoples of those ter-
ritories should not be deprived of the benefits of
the convention. He would therefore vote in favour
of the Ukrainian amendment proposing the dele-
tion of article 27.

17. Mr. Prrraruca (Uruguay) said that the
main objective of the convention would be de-
feated if it was not universally applied. He
shared the view of the representative of Mexico
that the convention should be applied automatically
at least to the Trust Territories, and he was
glad that the United Kingdom representative also
shared that view. The interpretation of Article 73
of the Charter had already given rise to much
discussion and he did not think it would be very
useful to pursue that line of argument.

18. If the greatest possible number of ratifica-
tions was to be obtained, a compromise solution
should be sought. He would therefore be willing
to support the suggestion made by the represen-
tative of India.

19. Mr. PanvyusekIN (Union of Soviet Re-
publics) wondered why the representatives of the
colonial Powers were so anxious to adopt an
article which would leave them free to decide
whether or not the convention should be extended
to the territories under their jurisdiction. Some
light could be thrown on that subject by the
official information available to the United Na-
tions. Indeed, it was clear that the evils of prosti-
tution and traffic in women and children were
particularly flourishing in colonial and Non-Self-
Governing Territories. For instance, the second
report of the Singapore Health Department for
1947 stated that girls bought for sums ranging
between 10 and 20 dollars could easily be resold
to Singapore brothels for 700 or even 1,000
dollars; sixty young prostitutes detained in 1947
had been suffering from venereal disease. The
summaries and analyses of information on Non-
Self-Governing Territories transmitted to the
Secretary-General in 1948 showed that a similar
state of affairs prevailed in West African terri-
tories. The Report on Eritrea by the Four Power
Commission of Investigation for the former Italian
colonies showed that the number of prostitutes
in the territory had increased four-fold between
1933 and 1947. During the period between Janu-
ary and November 1947, 2,748 unregistered pros-
titutes had been arrested in Eritrea as compared
with 100 throughout the whole of 1939. The
main responsibility for that shocking state of
affairs rested with the colonial Powers. It should
be clearly stated in the convention that the
struggle against that evil could not be left to the
discretion of the metropolitan countries.

20. The United Kingdom representative had ar-
gued that to delete article 27 would be incon-
sistent with the requirements of the Charter. He
failed to see how the extension of the convention
to colonies and Non-Self-Governing Territories
could be inconsistent with the obligation assumed
by the colonial Powers under Article 73 a of the
Charter “to ensure, with due respect for the cul-
ture of the peoples concerned, their political,
economic, social, and educational advancement,
their just treatment, and their protection against
abuses”. The responsibility for extending the ap-
plication of the convention to dependent territories
rested entirely with the colonial Powers. He would
therefore vote for the Ukrainian proposal to
delete article 27, since that deletion would be fully
in accordance with the spirit and the letter of the
Charter.

21. Mr. Kavser (France) said that the French
delegation would have preferred a text for article
27 similar to those for which it had voted pre-
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viously, but since that text of article 27 had
already been incorporated in another convention
and since it was advisable to ensure a certain
amount of concordance between the various in-
ternational conventions, he was resigned to sup-
porting article 27 as submitted.

22. He could not leave unanswered the allega-
tion that article 27 was an undemocratic clause.
Indeed, the agreements concluded between the
United Nations and various Administering Au-
thorities under Article 73 of the Charter clearly
stipulated that it was for the Administering Au-
thorities to decide whether the provisions of
certain international conventions should be ex-
tended to the territories under their jurisdiction.
In his opinion, no action which was in accordance
with the terms of the United Nations Charter
could be described as undemocratic.

23. Moreover, the French Constitution was
democratic. It provided for a system of consulta-
tion with the territories for the diplomatic repre-
sentation of which France was responsible, and
that was an essentially democratic constitutional
process. It was important, therefore, that the
convention should permit that system to be re-
spected.

24. There were two observations he wished to
make on the Indian amendment. He agreed that,
according to that amendment, the States concerned
should, within a year of adhering to the con-
vention, notify the Secretary-General of those
territories under their jurisdiction in which they
had not applied its provisions, stating the reasons.
He asked, however, whether there was any need
to impose upon those States the obligation of
repeating the same operation every succeeding
year. In his opinion, 1t should be sufficient for
them to inform the Secretary-General of any
changes which might have occurred in that field
in the territories under their jurisdiction. Sec-
ondly, the adoption of the Indian amendment
would lead to the creation of two categories of
States: those which were obliged to report to
the Secretary-General and those which were not.
Countries which signed the convention would be
under the obligation of reporting to the Secretary-
General the reasons why certain territories had not
acceded, whereas the countries which did not sign
would not need to make known the reasons for
their non-adherence. Thus, countries avoiding the
application of the convention would escape obliga-
tions which would fall exclusively on the signa-
tories to the convention.

25. Mrs. CastLE (United Kingdom) recalled
that during the course of the debate it had been
asked how any effective advance could be made
towards improved living conditions and higher
social standards if the metropolitan Powers refused
to assume any resposibility. She wished to make
it quite clear that in supporting article 27 her
Government in no way wished to evade its re-
sponsibility for promoting social advancement in
the territoies under its administration, and that
it would continue to promote such advancement
by means of technical and financial assistance, as
it had been doing for a long time past. The record
of those efforts could be found in any of the
United Kingdom colonial annual reports, as well
as in the information sent to the Secretary-General
in accordance with Article 73 ¢ of the Charter.

26. The Polish and USSR representatives had
mentioned several disturbing instances of the un-

satisfactory social conditions existing in some
territories under United Kingdom jurisdiction.
She wished to observe in that connexion that the
mnformation, though perhaps adverse to her coun-
try, had been freely supplied by the United King-
dom Government itself. She would not deny the
existence of serious social problems but it would
be equally futile to deny that improvement was
hindered by many obstacles and difficulties. Her
Government was, however, fully aware of the
situation and was doing its utmost to improve it.
Indeed, if the Polish representative had not at
the previous meeting confined her quotation to
one single extract, it would have been clear to
all that Nigeria was one of the three West African
territories which had taken the lead in bringing
into effect extensive modern legislation for deal-
ing with juvenile delinquency, in organizing ju-
venile delinquency services and in establishing
special social welfare departments for implement-
ing their policy. Some details of the work being
done in Lagos, for instance, could be found on
page 646 of the publication quoted by the Polish
representative.

27. The representative of Pakistan had implied
that the arguments of the United Kingdom were
in fact hypocritical because, as a metropolitan
country, it retained a reserve power to override
or to coerce colonial legislatures on all questions,
including domestic matters. She wished to point
out that a reserve power was very different from
the power automatically to commit a colonial Gov-
ernment on a domestic matter. Although the
United Kingdom Secretary of State for the Colo-
nies had in many cases such a reserve power,
he was not only most reluctant to use it but he
would in fact, by using it, violate the basic prin-
ciples of his country’s colonial policy. If the
reserve power were an effective part of United
Kingdom colonial policy, there would be no reason
for her Government to oppose the deletion of
article 27. Indeed, such deletion would give her
Government not a reserve power, to be used in
the last resort, but an automatic power to be
used at the very outset. The United Kingdom
Government rejected that automatic power; it
did not even want to use its reserve power. The
representative of Pakistan displayed a certain
lack of logic, therefore, when he argued that be-
cause the United Kingdom Government had the
power to override legislatures, it should be com-
pelled to use that power.

28. The representative of Israel had said that
the United Nations represented a new form of
international democracy which committed nations
and not only Governments. She fully agreed that
the United Nations should be made aware of
the views of the peoples of the Non-Self-Govern-
ing Territories; and in that connexion she wished
to recall that at the third session of the General
Assembly the representative of the United King-
dom, Mr. Grantley Adams of Barbados, had
explained the views of the peoples of the United
Kingdom dependent territories on the question
of the application of international conventions to
Non-Self-Governing Territories. His speech, an
extract from which she quoted from document
A/PV.150, made it quite clear that the people
of the territory from which he came, like the
peoples of the other British dependent territories,
would oppose having legislation forced upon them
and would lose all respect for the United Nations
if it were the cause of such dictation.
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29. She did not oppose the Indian amendment,
which sought to impose some supervision on the
application of the convention in dependent terri-
tories, although the French representatives had
rightly remarked that the metropolitan Powers
would thus be somewhat penalized. She believed,
however, that the same purpose could be achieved
on an even wider basis, by involving all the Mem-
ber States of the United Nations. To leave no
doubt as to her Government’s good faith in the
matter she had submitted a draft resolution (A/C.
3/L.17) to that effect; it would be examined by
the Committee as soon as feasible under the
existing procedure.

30. Mrs. ForTaniEr (Netherlands) believed that
it was extremely important that the convention
should apply to the largest possible number of
countries. The existing text of article 27 fully
met that requirement. The Ukrainian proposal to
delete article 27 was unacceptable, since many
countries could not, for constitutional reasons,
undertake to apply a convention automatically in
all the territories under their jurisdiction.

31. The problem of the colonial application clause
had already been examined at great length in
connexion with the Convention on the Interna-
tional Transmission of News and the Right of
Correction, which contained a provision similar
to article 27. She believed that it would be ad-
visable to follow the precedent and thus ensure
a certain amount of uniformity in the matter.

32, While fully appreciating the conciliatory ten-
dency underlying the Indian amendment, she felt
that the same purpose could be achieved by Ar-
ticle 73 e of the Charter. She would vote for the
existing text of article 27.

33. In conclusion, she expressed her approval
of the United Kingdom draft resolution, which
obviated the disadvantages inherent in the Indian
amendment while retaining its principle.

34. Mr. Aquino (Philippines) said that, like
the representatives of Pakistan and Israel, he
would have voted for the Ukrainian amendment
to article 27 had it not been decided that that
vote should be taken before the vote on article 24.
In the existing situation, he would vote for the
Indian amendment to article 27 rather than for
the deletion of that article.

35. It had been encouraging to find almost gen-
eral agreement on the view that the responsibility
for the application of the convention to the Non-
Self-Governing Territories was incumbent upon
the Governments responsible for their interna-
tional relations, in accordance with Articles 73
and 76 of the Charter. The French representative’s
argument that France would be penalized unfairly
if the Indian amendment were adopted could not
be regarded as valid. The parties to a convention
assumed the responsibility for applying it; if those
parties were also metropolitan countries, they
were bound by every standard of morality and
law to assume a similar responsibility for their
dependent countries. That was not penalization
but an inherent responsibility. To argue that the
Non-Self-Governing Territoies should have full
rights to make such a decision while at the same
time claiming that they were too immature to do
so was inconsistent.

36. There were good legal grounds for stating
that even if article 27 was deleted, the responsi-

bility for the enforcement of the convention would
still devolve upon the administering Powers. That
legal obligation should, however, be explicitly
stated, as it was in the Ukrainian amendment to
article 24. The Indian amendment to article 27
in some measure provided a safeguard against any
failure to comply with the requirement that the
convention should be applied universally. The
substance of that amendment had been incor-
porated —in a somewhat weaker form —in the
draft resolution submitted by the United Kingdom
delegation; that was tantamount to a tacit ad-
mission that it had been justified. It had been
argued, however, that the inclusion of such a
provision in the convention itself would hamper
its implementation. That was untrue; the machin-
ery of implementation would in practice be the
same, provided that the resolution were genuinely
carried out. Nevertheless, a resolution was less
binding than an article of a convention and might
give rise to the suspicion that some form of eva-
sion was contemplated. However unjustified that
suspicion might be, there should be no possibility
of evasion with regard to precisely those areas
il’ll which the evil of prostitution was most prev-
alent.

37. Mr. DemcHENKO (Ukrainian Soviet So-
cialist Republic) was surprised that certain dele-
gations had argued that they could not vote for
the deletion of article 27 because it would not
be possible to vote on article 24 previously. His
own delegation had been well aware of the probable
result of the United Kingdom’s procedural pro-
posal and had voted against it. The Philippine
representative should therefore vote for the dele-
tion of article 27 and then for the adoption of
the Ukrainian amendment to article 24.

38. The Indian amendment to article 27 failed
to serve the purpose intended, but rather gave
the administering Powers greater latitude to evade
full application of the convention. A country such
as India, which had itself experienced the lack
of self-government, should be particularly careful
to see that an attempt to reach a compromise did
not in practice lead to the sacrifice of the interests
of millions of persons.

39. The arguments advanced against the Ukrai-
nian amendment to article 27 had been neither
new nor unexpected, nor, in his opinion, wholly
devoid of hypocrisy. The representatives of the
administering Powers had argued that their Gov-
ernments had assumed the obligation to promote
the development of self-government in the terri-
tories for which they were responsible and that
the adoption of the Ukrainian amendment would
delay such development. The relevant provisions
of the Charter undoubtedly did confer that obli-
gation, but in practice its fulfilment had been
limited to mere promises. Not only had almost
nothing been done to implement such obligations,
but a great deal had been done in violation of
them. That was the real reason for the attacks upon
the Ukrainian amendment, which, in proposing
the deletion of the colonial application clause,
aimed at ensuring the full application of the con-
vention to Non-Self-Governing Territories and,
thereby, the prohibition of the type of traffic which
was extensively practised by the nationals of such
territories themselves.

40. Tt was difficult, in his opinion, to see how
such measures as the abolition of brothels, the
prohibition of the traffic in persons and the pun-
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ishment of the exploitation of the prostitution of
others could prevent the United Kingdom and
United States Governments from enabling their
colonial dependents from expressing their views,
from holding free elections and enjoying freedom
of information. The United Kingdom represen-
tative had gone so far as to call the Ukrainian
amendment reactionary. The real question was
whether the traffic in persons was to be prevented
or not. Those who favoured the retention of evil
practices which had flourished in certain terri-
tories for many years might be regarded as more
reactionary than those who were in favour of
an attempt to check them.

41. The administering Powers had argued that
they could not dictate to the local legislative
bodies nor decide on their behalf that the con-
vention should be implemented in the territories
concerned, but that those bodies must decide for
themselves. Moreover, they had argued that cer-
tain territories enjoyed a certain degree of seli-
government. The representatives of Pakistan and
the Philippines — countries which had once had
non-self-governing status — had emphasized the
existence of the reserve power of the administer-
ing governments. The representative of the United
Kingdom had failed to answer that objection
adequately. Moreover, the limited extent of the
alleged self-government existing in territories
under United Kingdom administration was shown
by the fact that five and a half million inhabitants
in Tanganyika, for example, had only three repre-
sentatives, and even they were not elected but
appointed by the Administering Authority, while
the Governor had the power of veto on their
decisions. In Kenya, 95 per cent of the inhabitants
had no representation. Similar or worse conditions
prevailed in other territories. Such local legis-
lative bodies could hardly express the wishes of
the indigenous inhabitants. Furthermore, they
were not even asked to express their views on
such matters as discrimination in labour prac-
tices and police action. To argue that the ad-
ministering government did not wish to make use
of its reserve power but would be forced to do

so if the Ukrainian amendment were adopted,
was to disregard the facts of the existing situation.

42, Mr. Demchenko failed to see the relevance
of the precedent for the retention of the colonial
application clause in the Convention on the In-
ternational Transmission of News and the Right
of Correction. The truly relevant precedent was
provided by the deletion of that clause by the
General Assembly in its resolution 126 (II),
which related precisely to two previous Conven-
tions which had actually been incorporated in the
draft before the Committee — that of 1921 for
the Suppression of the Traffic in Women and
Children and that of 1933 for the Suppression of
the Traffic in Women of Full Age.

43. He was unable to agree with the United
States representative (246th meeting) that great
caution would be required in applying the con-
vention to territories in which the inhabitants
had not yet reached their full development and
that its automatic application would prevent them
from developing a sound basis for democracy.
That would imply that such inhabitants were not
mature enough to approve of the elimination of
prostitution from their territories and that freedom
of prostitution should be regarded as a sound
basis for democracy. Nor could he agree with the
United Kingdom representative that such free-
dom would provide a firm foundation for the
teaching of self-government.

44. He could see little ground for the pride ex-
pressed by the United Kingdom representative in
the progress achieved as a result of the colonial
apnlication clause. Although many territories had
enjoyed United Kingdom administration for years
and some for centuries, the Cameroons, for ex-
ample, had no self-government; the official lan-
guage in its courts was English; flogging was a
recognized and approved punishment, Provision
for health and education was wholly inadequate;
discrimination in labour practices was prevalent.
All the facts supported the argument that article
27 should be deleted.

The meeting rose at 1.10 p.m.

TWO HUNDRED AND FORTY-EIGHTH MEETING
Held at Lake Success, New York, on Wednesday, 12 October 1949, at 3 p.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of others

(A/977 and A/C.3/520) (continued)

ARTICLE 24 AND 27 (continued)

1. Mr. BoxuARrI (Pakistan) noted that speakers
on article 27 were divided into two groups. The
first comprised, inter alia, the representatives of
the majority of the Asian and African countries,
which from their own long experience were in a
better position than any others to appreciate the
real scope of article 27. They defended their
point of view with genuine fervour. The second
group appeared to be inspired by equally strong
convictions, but they were not above using tactical

ruses at times. Thus the Committee had been
led into taking an ill-considered decision reversing
the order in which it was to examine articles 24
and 27. There was now the proposal of a draft
resolution (A/C.3/L.17) as a substtiute for the
Indian amendment to article 27 (A/C.3/L.16).
The supporters of that resolution, however, failed
to mention the difference between a resolution of
the General Assembly and the articles of a con-
vention. Whereas the latter were binding on the
signatories, the former had no mandatory force.
The Committee was faced with a tactical move
which was not, indeed, devoid of adroitness but
was not of a nature to enhance the prestige of
the United Nations.

2. He did not doubt the sincerity of those repre-
sentatives who desired the retention of article 27,
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He was, however, inclined to think that those
representatives were ignorant of the real condi-
tions in certain colonial territories. A national of
an Asian territory dependent on the United King-
dom had once said that he would rather live in
exile in the United Kingdom than at home in his
own country, That quip threw light on the gulf
which existed between conditions in the metro-
politan country and those in the colonies. The
representative of the United Stales had said that
she detested dictatorship in every form, even dic-
tatorship prompted by good intentions. The colo-
nies, however, had no knowledge of anything but
dictatorship, and the question was whether that
could at least be endowed with a few good
intentions.

3. The representative of the United Kingdom
had invoked constitutional difficulties, stating that
her country could not impose upon the territories
which it administered the adoption of a convention
which local legislative bodies had not accepted.
Apparently the powers the United Kingdom Gov-
ernment had reserved to itself enabled it only
to oppose the adoption of a piece of legislation
voted by the local legislative bodies concerned,
but not to take the initiative in the matter. The
metropolitan country was, however, at liberty to
alter that system, which had certainly not origi-
nated in the wishes of those under its administra-
tion. No constitutional scruple, indeed, had ever
prevented a colonial Power from taking much
more serious decisions affecting the peoples con-
cerned, such as that of declaring war in their
name. There was a great deal of fine talk about
the independence of colonial peoples when matters
of no importance were at stake, but the slightest
assertion of their right to genuine independence
set in motion the entire repressive machinery of
the ruling Power.

4. He would not accuse the supporters of the
colonial system of hypocrisy. So long, however,
as they applied the principle of the gradual de-
velopment of political institutions for the colonial
peoples, they would not escape the contradiction
inherent in the colonial system.

5. Fewer and fewer countries were maintaining
that contradictory position. In the circumstances,
it was for the other countries to speak of clearly
on the matter, for it was a question of allowing
the millions of people living in the Non-Self-
Governing Territories to benefit by the convention.

6. With regard to the order in which the debate
should continue, he would gladly support any
proposal for a return to the natural order of the
articles.

7. Mr. Vos (Belgium) was against the pro-
posed deletion of article 27 first of all for consti-
tutional reasons. There were those who imagined
that the mere proclamation of the independence
of the colonial peoples would suffice for them
actually to achieve it. Those peoples, however,
would not in fact be able to retain their inde-
pendence until they had been prepared for it by
patient and laborious education. In the mean-
while. some clause such as article 27 was needed
for the effects of the convention to be extended
to the Non-Self-Governing Territoies by the
means most suitable in each particular case.

8 The second justification for that article lay
in Article 73 of the Charter. Sub-paragraph b
of that Article expressly mentioned ‘“the par-

ticular circumstances of each territory and its
peoples and their varying stages of advancement”.

9. The Third reason in favour of the adoption
of article 27 was the need to obtain as many
votes as possible for the convention, taking into
account the special problems facing certain
countries.

10. The Belgian delegation was not voicing any
objection of principle to the Indian amendment.
It wished to point out, however, that it was
superfluous, since Article 73, sub-paragraph e,
of the Charter subjected Member States to a
number of obligations similar to those stipulated
in that amendment.

11.  Belgium would vote for the United Kingdom
draft resolution. It would consider itself bound
by that vote to the same extent as by the signature
which it would append to the convention.

12, Mr. Ramapan (Egypt) said he would vote
for the Indian amendment. He would support
any proposal to extend the scope of the convention
to the Non-Self-Governing Territories. The evil
to be combated was a universal one and the colo-
nial peoples should be protected against it as
much as any others.

13.  Mrs. Roosevert (United States of America)
withdrew her proposal for the deletion of the
third paragraph of article 27. The question was
not of any great importance for the United States,
which intended to apply the convention in all its
territories. Her delegation would accept the para-
graph with the following reservation: In view
of the history of the third paragraph of article 27,
it is the understanding of the United States Gov-
ernment that it is the sense of that paragraph
that any State which receives a communication
from the Secretary-General under the provisions
of that paragraph, and which extends the conven-
tion to the territories referred to, need not transmit
the convention to such territories, pursuant to the
third paragraph of article 27. This does not mean,
of course, that such State will not otherwise
communicate to the responsible authorities of the
territories referred to the contents of the con-
vention and inform them of the action taken.

14, Article 27 was of great value; obligations
could not be imposed, even in a good cause, on
peoples who had heen granted a certain degree
of independence. »

15. Mrs. KrrraLant {India) stated that in pre-
senting its amendment, her delegation had meant
to propose a text which would reconcile the two
opposing views. If it proved impossible to obtain
the support of all States for the ideal solution,
it was hetter to ensure unanimity for the maximum
that was generally acceptable.

16. The Powers which administered Non-Self-
Governing Territories declared that constitutional
provisions made it impossible for them to extend
the field of application of the convention auto-
matically to those territories. It was, however,
of vital importance that non-self-governing peoples
should at all costs be able to benefit bv the guar-
antees contained in the convention. The moral
responsibility of the colonial Powers was at issue.
It was essential that a way out of the difficulty
should be found. The Indian amendment ap-
pealed to the authority of the United Nations,
which could prove itself effective in that field.
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17. The amendment would indeed impose obli-
gations similar to those stipulated in Article 73 ¢
of the Charter, It was by no means unnecessary,
since it extended the provisions of the Charter
to the specific field covered by the convention.
By comparison with the United Kingdom draft
resolution, it had the added advantage of constitut-
ing a contractual obligation.

18. Mr. Noriega (Mexico) said that the Fourth
Committee had just adopted, by a very large
majority, a resolution recommending to the Ad-
ministering Authorities of Trust Territories that
the flag of the United Nations be flown side by
side with their national flag and the flag of the
territory.! The people of the Trust Territories
would thus have concrete evidence of the interest
taken in them by the United Nations.

19. The delegations which had adopted that
resolution in the Fourth Committee could surely
not act differently in the Third Committee. They
should recognize that the colonial clause could
have no place in a humanitarian convention, the
application of which should be extended im-
mediately and unreservedly to all Non-Self-Gov-
erning Territories. It could not be imagined that
the Administering Authorities would be exceed-
ing their powers by so doing. The Mexican
delegation therefore urged that the convention
should include a clear and definite statement to
that effect.

20. Furthermore, he considered that it would
be logical to put article 24 to the vote before
article 27, and he therefore made a formal pro-
posal that the Committee should reconsider its
former decision on that question.

21. Mr. Surce (New Zealand) wondered
whether the proposal submitted by the Ukrainian
SSR with regard to article 27 could be properly
regarded as an amendment, since it proposed
the deletion of the entire article.

22. The New Zealand delegation was sympa-
thetically disposed towards the Indian amend-
ment to article 27; it would indeed be prepared
to go even further. In its opinion, the General
Assembly should be informed, not only why the
convention was not applied in any of the Non-Self-
Governing Territories, but also, if the case arose,
why an independent State had not adhered to
the convention.

23. According to the Indian amendment, States
parties to the convention would be required to
inform the Secretary-General of the non-applica-
tion of the convention in territories for which
they were responsible. The best the Secretary-
General could do would be to communicate such
information to the Trusteeship Council under the
provisions of Article 73 ¢ of the Charter. It was,
however, the Economic and Social Council which
should be informed of the application or non-
application of a convention relating to a field
essentially within its competence.

24.  The draft resolution proposed by the United
Kingdom took those facts into consideration. The
New Zealand delegation therefore proposed that
the Committee should consider that draft resolution
before deciding on the Indian amendment.

25. The CHAIRMAN, replying to the represen-
tative of New Zealand, said that the amendment

1 See Official Records of the fourth session of the Gen-
eral Assembly, Fourth Cowmmittee, 97th meeting.

by the Ukrainian representative to article 27
could not be regarded as an independent pro-
posal, since it proposed the deletion of one of
the parts making up the whole draft convention.
It should, in any case, be put to the vote first,
since it proposed a deletion.

26. Referring to the Mexican representative’s
proposal that the vote on article 27 should be
taken after the vote on article 24, he said that
the two articles were closely connected, and what-
ever the order of voting the decision taken on
one would affect the decision on the other.

27. Mrs. CastLE (United Kingdom) recalled
that it had been at the suggestion of her delega-
tion that the Committee had decided to consider
article 27 before article 24. The United Kingdom
delegation’s only motive had been a desire to keep
the discussion in order, but since some delegations
had questioned its intentions, she was prepared
to support the Mexican proposal, as proof of her
delegation’s good faith.

28. Mr. BokuAr: (Pakistan) thought that the
Committee should discuss article 24 and the
amendments concerning it before taking a de-
cision on them. In their statements, the various
speakers had spoken of article 24 in relation to
article 27, but thev had not studied it from the
point of view of substance. Moreover, the Ukrai-
nian representative had not yet submitted his
amendment.

29. Mr. Noriega (Mexico) explained that his
proposal was to put article 24 to the vote im-
mediately. In his opinion, the delegations were
adequately informed concerning the scope of that
article, which had been amply discussed.

30. Mr. Surce (New Zealand) having asked
what would become of his proposal that the
United Kingdom draft resolution should be dis-
cussed Dbefore a vote was taken on article 27,
in the event of the Ukrainian amendment to ar-
ticle 27 being rejected, the CHAIRMAN recalled
that, at the preceding meeting, he had expressed
the opinion that the Committee could not discuss
the United Kingdom draft resolution until it had
completed its examination of the draft conven-
tion, since it might otherwise encounter pro-
cedural difficulties. No objection had been made
to that interpretation. It would be considered as
accepted, unless the representative of New Zealand
wished to press for his proposal.

31. Mr. Surce (New Zealand) said that he

would not insist.

32. The CuAIRMAN requested the Committee
to take a decision on the Mexican proposal to put
article 24 to the vote before article 27. That pro-
posal, which would reverse a previous decision,
would need a two-thirds majority in order to be
adopted.

The result of the vote was 42 in favour, 1
against, and 5 abstentions.

The Mexican proposal was adopted, having ob-
tained the required two-thrids majority.

ARrTICLE 24

33. The CHAIRMAN asked the Committee to vote
on the Ukrainian amendment to article 24 (A/C.
3/L.10).

34. Mr. JockeL (Australia) asked if the use of
the word “colonies” was customary in conven-
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ions concluded under the auspices of the United
Jations. In his opinion, it would be preferable
o say “territories for which the states are inter-
1ationally responsible”.

35. The CumamrMAN remarked that the delega-
ions were free to draft their amendments as they
pleased ; it was for the delegation of the Ukrainian
SSR to take action on the remark of the Australian
representative, if he thought fit.

36. Mr. DemcueNnko (Ukrainian Soviet So-
cialist Republic) requested that the vote should
be taken by roll-call.

A vote was taken by roll-call.

In favour: Afghanistan, Argentina, Burma,
Byelorussian Soviet Socialist Republic, Cuba,
Czechoslovakia, Dominican Republic, Ecuador,
Iraq, Israel, Mexico, Pakistan, Panqma, Pefu,
Philippines, Poland, Saudi Arabia, Syria, Ukrain-
ian Soviet Socialist Republic, Union of Soviet
Socialist Republics, Uruguay, Yemen, Yugo-
slavia.

Against: Australia, Belgium, Bolivia, Brazil,
Canada, Chile, Colombia, Costa Rica, Denmark,
¥l Salvador, France, Greece, Lebanon, Nether-
lands, New Zealand, Norway, Sweden, Thailand,
Turkey, Union of South Africa, United Kingdom
of Great Britain and Northern Ireland, United
States of America.

Abstaining: China, Egypt, Kthiopia, India, Iran.

The amendment was adopted by 23 votes to 22,
with 5 abstentions.

37. Mr. Azkour (Lebanon) explained that his
delegation had voted against the Ukrainian amend-

ment to article 24, because it thought that the

amendment approved the authority of metropolitan
countries over the territories under their ad-
ministration, whereas the United Nations should
try, as far as possible whenever it had the op-
portunity, to reduce the possibilities of inter-
ference by metropolitan countries in the internal
affairs of the Non-Self-Governing Territories.

38 The CuaRMAN put to the vote article 24,
as amended.

Article 24, as amended, was adopted by 28
votes to 18, with 3 abstentions.

39. Mrs. KripaLant (India) announced that,
as a result of the vote which had just been taken,
her delegation withdrew the amendment to article
27 which it had submitted.

40. The CaamrMAN put to the vote the Ukrai-
nian proposal to delete article 27,

The proposal was adopted by 25 wvotes to 19,
with 4 abstentions.

41, Mr. MenEses Pavvares (Ecuador) ex-
plained that his delegation had voted in favour
of the deletion of article 27 because it thought that
the proposed convention would lose its universal
character if it were agreed that its application
to the vast populations which did not govern them-
selves was to be optional. Moreover, the Non-
Self-Governing Territories would be lable to be-
come the centre of the international traffic which
the convention was designed to suppress.

42. He did not question the good faith and
sincerity of the metropolitan Powers. He thought,
however, that it should he possible for them,
without interfering with the rights of the popula-

tions under their administration, and in the very
interests of those populations, to give them the
benefits of an international convention of such
far-reaching moral effect, the value of which
depended upon its universal application.

43. Mr. Norieca (Mexico) whole-heartedly
supported the statement of the Ecuadorean repre-
sentative.

44. Mr. Baroopy (Saudi Arabia) stated that
he had voted for the adoption of article 24, as
amended, and for the deletion of article 27, be-
cause he had not been convinced by any of the
arguments that had heen advanced against that
position during the discussion,

45. The CHARMAN invited the Committee to
study the final protocol, to which two amend-
ments had been proposed, one by the United
Kingdom delegation (A/C.3/L.11) and the other
by the United States delegation (A/C.3/1.13).

46. Mrs. Castie (United Kingdom) stated that
the aim of the amendment put forward by her
delegation was to extend the scope of the final
protocol. Tt was possible that some countries had
enacted or intended to enact more progressive
legislation designed to ensure stricter conditions
than those the convention provided for the en-
forcement of the provisions for the suppression
of the international traffic in persons. The object
of the United Kingdom amendment was to pre-
vent the terms of the convention from being
prejudicial to such legislation.

47. Mrs. Roosevert (United States of America)
reminded the meeting that her delegation had
proposed (A/C.3/L.13) the deletion of the final
protocol. She was now, however, prepared to
accept it as amended by the United Kingdom:.

48. She considered that the second paragraph
of the protocol should read: “the provisions of
articles 24 to 29 inclusive”, not “.". . 24 to 28
inclusive”.

49. The CHAIRMAN stated that, since article 27
had been deleted, the figures would in any case
need alteration.

50. He put the United Kingdom amendment
(A/C.3/L.11) to the vote.

The amendment was adopted by 44 wotes to
none, with 6 abstentions.

The final protocol, as amended, was adopted by
19 wvotes to none.

PreEAMBLE

51. The CHairymaN invited the Committee to
study the preamble to the draft convention.

52 Mr. Ramapan (Egypt) having stated that
he would like to see a more happily expressed
formula than “the accompanying evil of the traffic
in persons”’, Mr. Kavser (France) suggested that
the preamble should be referred to the drafting
committee, which would certainly find the ap-
propriate wording.

It was so decided.

53.  Mrs. Roosevert (United States of America)
thought that the last paragraph of the preamble
should be altered to read “proposes it for signa-
ture or acceptance” instead of “. . . proposes it
for signature and acceptance”, since either act
sufficed.
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54. Mr. Surca (New Zealand), speaking as
Chairman of the Social Commission, pointed out
that it was the first time that the preamble of an
international convention made mention of the dig-
nity and worth of the human person, and that
those terms had been taken from the Universal
Declaration of Human Rights. Moreover, though
the avowed object of the convention was not the
abolition of prostitution as such, the Social Com-
mission had wished to give explicit expression in
the preamble to its condemnation of that social
scourge.

55. With regard to the suggestion made by the
representative of the United States that “and”
should be replaced by “or” in the last paragraph,
he stated that “signature” and “acceptance” were
not necessarily one and the same thing.

56. The CHAIRMAN thought it advisable to retain
the formula “for signature and acceptance”, since
a State could sign the convention with or without
reservations with regard to its acceptance, but in
order to accept the convention, that State must
first have signed it.

57. Mrs. RooseveLT (United States of America)
said that she had suggested the change for the
purpose of bringing the last paragraph of the
preamble into line with article 24, which used the
conjunction “or”. If the existing wording were
kept, it might be interpreted to mean that a State
could not sign the convention without accepting it.

59. Mr. Contoumas (Greece) pointed out that
in recent years a new procedure had been adopted
in the matter of acceptance of international con-
ventions. At one time, conventions had been
signed and subsequently ratified ; they were now
often signed without any reservations with regard
to acceptance, and the signing constituted a defi-
nite pledge on the part of the signatory country.
He suggested that the Committee should not enter
into such details in the preamble but should use
a general formula.

59. Mr. AzkouL (Lebanon) shared the view of
the representative of Greece. It was enough to
say simply that the General Assembly approved
the convention and invited Member and non-
member States of the United Nations to become
parties to it.

60. If that general formula were not retained, it
would be necessary to alter the existing text to
bring it into line with article 24, by the terms
of which States could become parties to the con-
vention in three different ways.

61. The CmHAIRMAN proposed the following
wording :

“The General Assembly . . . and proposes that
each Member of the United Nations and each
non-member State which the appropriate organ
of the United Nations may invite to do so, be-
come a Party to the convention in accordance
with the terms of article 24.”

62. Mr. Aquino (Philippines) pointed out that
the existing text left States free to choose between
the different methods of becoming parties to the
convention.

63. In his opinion, it was unnecessary to refer
in the preamble to the various procedures specified
in article 24. The wording suggested by the Chair-
man would, however, satisfy the objections raised
by several representatives and he was prepared to
accept 1t.

64. Following an observation by Mr. AzkouL
(Lebanon), the CHAIRMAN said there was no need
for reference to article 24.

In the absence of any objections to the amended
text, he put the revised version of the preamble
to the vote.

The preamble was adopted by 45 votes to none,
with 5 abstentions.

The meeting rose at 5.45 p.m.

TWO HUNDRED AND FORTY-NINTH MEETING
Held at Lake Success, New York, on Friday, 14 October 1949, at 3 p.m.
Chairman: Mr. Carlos E. StoLx (Venezuela).

Discriminations practised by certain
States against immigrating labour and,
in particular, against labour recruited
from the ranks of refugees (A/888
and A/C.3/524)

1. Mr. ArtmMan (Poland) stated that the Polish
Government had requested the inclusion of the
question of immigrant labour in the agenda of
the Assembly, because it presented a problem of
great social and humanitarian importance to mil-
lions of people in many countries. It was un-
deniably a social problem which the United
Nations had the duty to solve.

2. Although Poland had ceased to be an emi-
gration country because social and economic re-
forms had succeeded in securing for all its citizens
full employment in the national territory, the
question of migrations was nevertheless of direct
interest to it in view of the fact that a large num-
ber of Polish citizens had left their country during

the period between the two wars and also on
account of the treatment meted out to Polish dis-
placed persons, who were scattered over the world
as cheap labour instead of being assisted to return
to their own country.

3. In stating the reasons for which the Polish
delegation had submitted its draft resolution (A/
C.3/524), he would not deal with the economic
aspects of the problem of migration. Everyone
was familiar with those economic aspects because
of which millions of people were unable to find
work and the means of subsistence in their native
land and were compelled to migrate in order to
find work. He would deal only with the social
aspect of the problem and would attempt to dem-
onstrate the need for international action to ensure
the social, legal and economic protection of immi-
grant labour.

4. It was well known that foreign labour was
subject to exploitation and particular discrimina-
tion. In the United States, the classical immigra-
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tion country, cheap Mexican labour was imported
for agricultural work in Texas. The Standard
Oil Company of New Jersey was doing the same
thing. More than half its tankers did not fly the
American flag, and because the crews employed
were not American, their wages were between
26 and 50 per cent less than those of American
crews.

5. Discrimination against immigrant labour was
most often and most strikingly exercised in the
field of wages, in the employment of such labour
for the hardest, unskilled work, and in the denial
of opportunities for promotion and occupational
training. He instanced in particular the case of
Latin-American workers employed in industry
in the state of Texas. The figures given in a
report of the Public Works Administration for
1938 showed unequal treatment for foreign work-
ers, in respect of wages.

6. No less marked a discrimination was to be
observed in the field of industrial safety measures
and hygiene, that is to say, in respect of the ele-
mentary requirements for the protection of the
workers’ lives and health. In several countries
foreign workers who were the victims of accidents
at work or contracted occupational diseases did not
receive the allowances to which nationals were
entitled under the social security system.

7. The housing conditions for immigrant work-
ers were generally very bad. In Belgium and
France, workers recruited from amongst displaced
persons were accommodated with their families
in wooden barracks or disused factories. The hous-
ing and sanitary conditions for immigrant workers
from Latin America in the United States were
still more terrible, and there was no lack of reports,
and articles in the American Press on that matter.
An article that had appeared in one of those
papers stated that Mexican workers and their
families in Texas lived in filthy, unsewered hov-
els. The well-water was contaminated and it was
not therefore astonishing that the mortality rate
amongst these immigrants was very high. A Pol-
ish-American paper also reported the complaints
of displaced persons working on the Louisiana
plantations.

8. With regard to labour contracts, he pointed
out that observation of the facts in several immi-
gration countries proved that such contracts re-
mained a dead letter. There also, the displaced
persons were most often the victims of such prac-
tices. In Belgium, displaced persons, including
numerous Poles, had a labour contract which
stipulated that they must work in the mines,
although there were few miners among them.
They were promised that after two years they
would be permitted to choose other work, but,
contrary to those promises, neither the Belgian
authorities nor Belgian firms gave them an oppor-
tunity to find work in other branches of industry.

9. It was clear that men who migrated to foreign
countries in search of work needed effective pro-
tection. The abuses of which these immigrants
were the victims proved that such protection was
not being extended to them. While almost all leg-
islations recognized the equality of the economic
and social rights of immigrant workers more or
less, that principle was not observed in many
countries. The General Assembly of the United
Nations should urge all Member States to desist
from discriminatory measures against such work-

ers. It should request them to apply the rule by
which the conditions of work, the wages and
the advantages of social security enjoyed by the
national workers should also be guaranteed for
immigrant workers. The same should apply in
regard to housing, medical assistance and the
right to schooling and occupational training.

10. Particular attention should be given to trade
union rights. Immigrants should enjoy full pos-
session of those rights to enable them to affirm
and defend their interest by trade union action.
Recently, in various countries the danger to which
an mmmigrant worker exposed himself when he
took part in trade union action led by the na-
tional workers in defence of their rights had
become obvious. For some time France had been
expelling more and more immigrant workers who
were becoming troublesome to the employers or
to the authorities because they were claiming their
rights as workers. Polish miners were arrested and
expelled for taking part in strikes notwithstand-
ing the fact that the Franco-Polish convention of
1920 which guaranteed trade union rights, in-
ch_lding the right to strike, to Polish workers, was
still in force. There had also been numerous cases
of arrests of Polish workmen, whose only crime
had been that of belonging to legal Polish organi-
zations. Those men, who had not infringed the
French laws in force, in any way, were arrested,
brutally treated by the police and very often ex-
pelled without warning and without being able to
take their personal effects with them. Those facts
showed the importance of the principle of equal
treatment for immigrant and national labour, in
regard to freedom to belong to a trade union and
to exercise trade union rights.

11, That question raised another problem not less
important. That was the right of trade trade
unions to take part in the negotiations between
governments when agreements on immigration
were drawn up. The immigrants, just as the
labourers of the countries of immigration, should
be allowed to voice their demands. The partici-
pation of trade unions would do much to prevent
difficulties in the relationship between immigrants
and local workers and to gain for the immigrants
better working conditions.

12. In addition to the question of equality of
treatment, Mr. Altman stressed the significance
of two other problems which were particularly
important for the protection of immigrant labour.
The first was the question of remittance of a part
of the salary earned by the immigrants to their
families who had remained in the country of origin.
That problem must be solved in the most satis-
factory manner in order to prevent those families
from being reduced to destitution. For that rea-
son, the delegation of Poland proposed that agree-
ments on immigration should contain binding
clauses concerning the transference to the country
of origin of the sums of money sent by emigrant
workmen to their families.

13. In addition, the Polish draft resolution con-
tained a proposal for the repatriation of immi-
grants at the expense of the country of immigra-
tion. The solution of that important problem
would certainly do much to combat the shocking
exploitation of foreign labour. Mr. Altman quoted
in that respect a report on the living conditions
of Italian immigrants in Latin America. Those
workmen lived in terrible conditions and their
only wish was to return to their country. How-
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ever, they had no money to pay for their return
passage, and the government or the employers of
cover those expenses. Certain governments, as for
cover those expenses. Certain Governments, as for
instance that of Colombia, even required immi-
grants to prove that they had sufficient means to
pay, if necessary, for the expenses of repatriation.

14. Mr. Altman could not ignore, in that respect,
the varied obstacles raised by the French Govern-
ment in order to hinder the repatriation of Polish
workmen who had worked in France for years,
while the same French Government persecuted
and expelled Polish workmen who claimed their
trade union rights. The French authorities hin-
dered the organization of collective transport, re-
fused the delivery of collective visas, made the
customs formalities especially complicated, and
sO on.

15. The delegation of Poland was accustomed
to see certain members of the Committee refuse
to continue the discussion on the pretext that
it was only a question of propaganda when the
problems raised were not to their liking. However,
the concrete proposals contained in the draft reso-
lution of the Polish delegation were well-founded
and could not be denied, because their fairness
from the social and human viewpoints was evident.

16. Mr. Altman expected his delegation’s pro-
posal to be opposed on the ground that the prob-
lem of immigration, and particularly in regard to
its social aspect, had already been settled by certain
international instruments. It would be stated that
it was within the competence of the specialized
agencies, in particular the International Labour
Organisation. To that argument, which would
probably be put forward, Mr. Altman wished to
reply that the Polish delegation was aware of the
work of the International Labour Organisation in
that field. Poland was a member of the ILO and
had participated in its last conference in June, in
the course of which the Convention concerning
Migration for Employment, which was to replace
that of 1939, had been adopted. He wished to point
out that the ILO was not a universal organiza-
tion: certain Member States of the United Na-
tions did not belong to it. Moreover, the conven-
tion of 1949, and for that matter, all the other
conventions of the IL.O, would be binding only
upon the members of that organization who rati-
fied it, and that was most important. However,
practice had unfortunately shown that the major-
ity of member states of the ILO did not ratify the
conventions adopted by that organization.

17. Without wishing to be a prophet of evil, Mr.
Altman feared that the convention of 1949 would
share the fate of scores of others which had not
yet been ratified by a number of States, in spite
of the fact that the clauses of that convention
were far from taking into consideration the rec-
ommendations which the labour world formulated
for the protection of immigrant workmen. In those
conditions, a vote by the United Nations Assembly
on a resolution concerning the fundamental rights
of immigrant workmen would be much more
efficacious.

18. In conclusion, Mr. Altman expressed the
hope that the representatives, who wished to
achieve effective and positive results for the pro-
tection of immigrant workmen, would not be in-
fluenced by a dispute concerning the competence
of the United Nations and that of the specialized

agencies, and that they would give their support
to the proposal submitted by his delegation.

19. Mrs. CastieE (United Kingdom) stated that
she had listened with close attention to the re-
marks of the representative of Poland, but, in
her opinion, he had given no conclusive reason
for asking the Assembly to deal with the question
of immigrant labour at that particular time. The
representative of Poland had made allegations
against several countries, and Mrs, Castle was
surprised that the United Kingdom had been
spared that time. That was perhaps because on
three previous occasions, in the Economic and
Social Council and the General Assembly, the
delegation of the United Kingdom had not only
refuted similar allegations against its country, but
had also invited its critics to visit the country and
ascertain the position for themselves. As yet none
of the critics had accepted the invitation.

20. Speaking of the Polish draft resolution, Mrs.
Castle stated that it contained several points of
which the Committee and the General Assembly
could approve in principle. There were others,
however, to which her delegation could not agree.
It might have been worth while to put that draft
resolution in a form which would be acceptable to
all. But in recent months the question of migrant
labour had been dealt with in a most comprehen-
sive way by the ILO, which was charged with the
main responsibility in that field.

21. Mrs. Castle then proceeded to show why
she proposed that there should be no further
study of the question. The problem of immigrant
labour was very complex and concerned several
international organizations. Accordingly, some two
years previously the Economic and Social Coun-
cil had invited the specialized agencies concerned
to co-operate in the examination of the question,!
and agreement had been reached as to the allo-
cation of functions between the various interested
organizations. Naturally the Economic and Social
Council maintained its general responsibility for
co-ordinating and in a sense supervising action
in that field, but it was not incorrect to say that
the main responsibility for taking action relating
to migrant labour had been laid upon the ILO.

22. In the spirit of the agreement, the ILO had
applied itself in the previous two years to an in-
tensive study of the problem, and had taken im-
portant action. In the two most recent sessions
of the Permanent Migration Committee, which
was composed of experts from the chief countries
concerned, it had performed most valuable pre-
paratory work. The International Labour Con-
ference had then discussed the question, and it
was to be noted that the representatives of fifty
Member States who had taken part in the discus-
sion had been authoritative representatives not
only of their Governments, but—what was of espe-
cial importance in view of the nature of the prob-
lem—also of trade unions and managements. The
discussions had been extremely successful. The
Conference had adopted both a Convention and a
Recommendation concerning migration for em-
ployment. Those instruments were very compre-
hensive and between them covered every aspect
of the problem.

23. The Convention itself was relatively short,
but it laid down most important principles. To it

! See Resolutions adopted by the Economic and Social
Council during its Fourth Session, resolution 42 (IV).
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were attached three annexes, two of which dealt
in detail with the treatment to be accorded to
migrants recruited respectively under government-
sponsored schemes and under other arrangements.
The third annex provided for the exemption from
customs duty of the personal effects and tools of
migrants on arrival in the county of immigration.

24, The Recommendation contained still more
detailed provisions relating to the treatment of
migrants for employment, and included a draft
model agreement to be used as the basis for bi-
lateral agreements between countries of emigration
and of immigration where such agreements were
deemed appropriate,

25. It was clear, therefore, that the Convention
and Recommendation represented a considerable
advance in the international treatment of a very
important problem.

26. The United Kingdom representative thought
all the points in the Polish draft resolution had
been covered by the Convention and by the Rec-
ommendation adopted by the ILO. She proposed
to review rapidly the various points of that reso-
lution.

27. Taking first the preamble, she agreed that
there might be cases of discrimination against
immigrant labour, although she knew of none in
her own country; but in her view the facts avail-
able did not justify a preamble drawn up in such
sweeping terms. Whatever the facts, she consid-
ered that the way to deal with the situation was
not to pass a resolution such as that before the
Committee, but to put into effect much more
binding instruments, such as the Convention and
Recommendation recently adopted by the ILO.

28. The Polish representative had expressed the
fear that the ILO Convention might remain a
dead letter: that was a strange comment in view
of the fact that the Polish delegation had voted
against that Convention at the International La-
bour Conference.

29. Paragraph a of the operative part of the
Polish resolution laid down a principle which was
not open to any objection and to which all the
members of the Committee would certainly agree.
That did not mean that in everyday life there
must be exactly identical treatment for the immi-
grant and for the national of the country con-
cerned. Like all other foreigners, immigrants had
to report periodically to the authorities. Conse-
quently, although the general principle contained
in paragraph e was acceptable, the matters in
which equality of treatment applied should be
specified and that was done in the convention
and recommendation adopted by the ILO.

30. Paragraph b of the Polish draft resolution
proposed that immigrant workers should have the
right to transfer savings to their country of origin.
She asked the Committee to note the curious way
in which that provision was drafted. There was no
question of the worker’s right to transfer his
savings to the country where his family was living
but to his “country of origin” which was not the
same in many cases. Once again, the International
Labour Organisation had studied that question
very carefully and had dealt with it in a more
realistic manner in article 9 of the Convention,
which she quoted.

31. Paragraph ¢ of the Polish draft resolution
asked the General Assembly to recommend Mem-

ber States to grant to immigrant labour the right
of repatriation at the expense of the country of
immigration. It was out of the question to
expect that in all cases and in all circumstances
the Government of the country of immigra-
tion would pay the expenses of repatriat-
ing an immigrant to his country of origin. That
could only be the case for migrant workers re-
cruited under a government-sponsored scheme. It
was obvious that the Government concerned
should examine every case sympathetically and
Mrs. Castle assured the Committee that her Gov-
ernment did so. Thus, if a migrant worker re-
cruited under a government-sponsored scheme
returned from the United Kingdom to his country
either because he was not capable of practising
his occupation, because he was incapable of work-
ing as a result of a long illness or at the end of his
contract the United Kingdom Government bore
the cost of his repatriation. Even if the migrant
worker wished to return for personal reasons the
Government agsisted him financially if he had
not enough money to pay for his return. Further-
more, with regard to workers who had come to the
United Kingdom on their own responsibility, the
Government, under an arrangement with the em-
ployer, made it obligatory for the latter to bear
the cost of repatriation if called upon to do so by
the competent authorities. At all events, she con-
sidered that the question of repatriation was ap-
propriately dealt with in article 9 of annex II
of the Convention which provided that if the immi-
grant worker failed to find suitable employment,
for reasons outside his control, the costs of re-
patriation for himself and his family would not
fall upon him.

32. Lastly, with reference to paragraph d of
the draft resolution, which requested Member
States to recruit immigrant labour and fix the
working and living conditions of such labour
exclusively on the basis of bilateral conventions
concluded between the emigration and immigra-
tion countries and negotiated with the participa-
tion of the trade unions of the countries con-
cerned, she stated that no provision more likely
to impede the flow of labour could be imagined
and that at a time when the world situation de-
manded the maximum mobility of labour. In the
opinion of the United Kingdom Government that
provision was completely unacceptable. It did not,
however, underestimate the value of bilateral agree-
ments governing the working and living conditions
of migrant workers which were complementary to
the more general provisions applying to all States.
The ILO recommendation specifically proposed
that in appropriate cases bilateral agreement should
be concluded and it contained a model agreement
on temporary and permanent migration of workers,
including refugees and displaced persons. In that
matter too the United Kingdom delegation con-
sidered that the ILO had examined the problem
in the most appropriate way.

33. In conclusion she hoped that she had con-
vinced the Committee that it was unnecessary to
continue the examination of the Polish draft reso-
lution. The United Kingdom delegation thought
that the problem had been comprehensively and
appropriately dealt with by the International La-
bour Organisation, which was responsible for
taking the necessary measures with regard to im-
migrant labour. The records of the debate should
be transmitted to the ILLO and she submitted to
the Committee a proposal to that effect (A/C.3/
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1.19), to replace the resolution submitted by the
Polish delegation.

34. Mr. SteEPANENKO (Byelorussian Soviet So-
cialist Republic) recalled that the question of mi-
grant labour had already figured in resolutions
8 (I), 62 (I) and 136 (II) of the General As-
sembly and of resolutions 85 (V), 104 (VI) and
156 (VII) of the Economic and Social Council.
Some Member States, however, were neglectful
as regards putting those resoslutions into practice.
They indulged in a policy of discrimination against
immigrants, whom they regarded simply as cheap
labour.

35. Even before the Second World War, clever
propaganda on the part of immigration countries
had attracted the unemployed of others which
were in the grip of the economic crisis inherent in
the capitalist system. Those workers had been
used by the exploiting classes to strengthen their
power. The Marshall Plan, by its negative effect
on the economy of participating countries, was
tending, in the current period, to increase emi-
gration, which was even expressly encouraged by
means of agreements between those countries.

36. Refugee and displaced persons camps were
another source of manpower. According to the
IRO report, more than 600,000 persons in those
two categories had been absorbed by the United
States, the United Kingdom, France, Canada and
several countries of Latin America. The United
States had legislated for the admission of 200,000
refugees and a new law, in course of preparation,
would increase that number still further. Immi-
gration countries were endeavouring to represent
the practice as extremely humanitarian. In point
of fact, it was inspired by purely selfish economic
motives. By welcoming foreigners, who were com-
pelled to accept wages lower than those of native
workers and who enjoyed no protection, employ-
ers could bring pressure to bear on the mass of
workers and keep down its standards of living.

37. From the sources already used by the rep-
resentative of Poland the speaker quoted statistics
to the effect that, of 3,000 immigrants working in
the Louisiana plantations, 500 had expressed their
determination to leave at the end of one month.
For the discontented, there was, however, no pos-
sibility of leaving since the high cost of living
drove them to fall into debt to their masters. The
system resembled the serfdom of the feudal period.

38. Similar conditions prevailed in Belgium.
Many of the immigrants who were working in the
mines had expressed the desire to leave the coun-
try. The Government had taken action to frustrate
such movement and had arrested and interned
the workmen who had voiced complaints.

39. In the United Kingdom the discontent of
immigrant workers showed itself in the same way.
380 of them had already returned to Germany.

40. The United Nations could not remain apa-
thetic to so grave a problem, which concerned hu-
man rights. The representative of the Byelorussian
Soviet Socialist Republic supported the Polish
proposal.

41. Mr. Prrrarvca (Uruguay) said that there
was no proof whatever of the accusations which
the representative of Poland had levelled at the
countries of Latin America. So far as Uruguay was
concerned, they were wholly gratuitous. His coun-
try had reason to be proud of the type of democ-

racy it had achieved. He would ask the representa-
tive of Poland to bring some evidence in support
of his statement.

42. Mr. SaLazar (Peru) said that his country
had welcomed a considerable number of Italian
workers. Those immigrants had only themselves
to blame if their circumstances were not always
of the best. Far from experiencing discrimination,
the newcomers were better paid than the Peru-
vians. The Italians, however, were not content
with that and demanded a share in profits. Peru
could not tolerate the undue demands of the immi-
grants. It had welcomed them in the hope that
they would contribute towards a progressive rais-
ing of the general standard of living, but it had
no intention of opening its doors to those who
sought to become rich rapidly at the expense of
the community.

43. There was a clause in the Polish draft reso-
tution which the delegation of Peru could not ac-
cept, namely paragraph ¢, by which immigration
countries would be compelled to pay the repatria-
tion costs of immigrant labour. Such a provision
would be seriously prejudicial to the countries of
Latin America. It could be justified only in cases
where immigration countries had failed to carry
out their pledges to the immigrants. A restriction
of the sort should be embodied in the text of the
draft resolution.

44. Mr. pE ALBa (Mexico) considered that the
Polish proposal was deserving of detailed study.
Many of its recommendations were identical with
those which the delegation of Mexico had sub-
mitted to the Permanent Migration Committee
of the ILO. In the main, the convention drawn
up by the International Labour Conference in
June 1949 met the concern of the Polish draft
resolution, but there was room for improvement
in the convention. Mexico had suggested the in-
sertion of a clause advocating the fitting of immi-
grant labour into the social life of their country
of adoption. If the Polish proposal were carried,
the Mexican delegation would reserve the right
to bring forward an amendment to that effect.

45.  All things considered, the protection of im-
migrant labour was a question more far-reaching
in scope than the technical considerations which
must weigh with the ILO. Human rights were
involved and that in itself justified the United
Nations’ interest in the question.

46. Mexico had devoted considerable attention
to the protection of immigrants. A special depart-
ment of the Ministry of Labour was concerned
with that category of workers. The most important
problem with which it had to deal was that of
Mexican labour in the United States. The con-
ditions offered those workers before the Second
World War were far from satisfactory. During
the war, the two Governments concerned had
agreed to regulate those conditions in a spirit of
friendly co-operation. Mexican citizens engaged
in the United States on work which was often
exacting were sharing in the war effort for a com-
mon victory. The same friendly spirit still pre-
vailed in the drawing up of manpower agreements
between the two countries. Mexico had received
a pledge that there would be no social discrimina-
tion whether of race, language or religion against
its citizens, that they would be given the same
pay as citizens of the United States for equal
work and that they would enjoy the benefits of
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that country’s social legislation. Moreover, Mex-
ico had a right to recall any of its citizens subjected
to discriminatory treatment.

47. There was still a great deal of progress to
be made, of course, especially with regard to the
attitude towards immigrants in the field of social
relations; but that related to the sphere of cus-
tom, and neither legislation nor constraint would
be of any use. The prejudice of centuries could
only be overcome by education and universal
goodwill. The Universal Declaration of Human
Rights would undoubtedly do a great deal to ac-
celerate that development.

48. Mr. Jounaux (France) wished to reply
briefly to the accusations the Polish representa-
tive had made against France. Those accusations
were absolutely unfounded, since the system under
which foreigners worked in France was exactly
the same as that which applied to French workers.
It was untrue, for instance, that the French au-
thorities refused foreign workers the right to
strike. Foreign workers not only had the right
to strike, but even had the right to vote in French
trade unions. If injustices had perhaps occurred
in certain individual cases, the Polish representa-
tive was not justified in laying down a general
rule, especially with regard to a nation which
placed foreign workers on an equal footing with
its own nationals and above all in view of the fact
that that nation had been outstandingly liberal in
its treatment of Polish workers.

49. The position of foreign workers in France
was regulated by reciprocal treaties. In certain
cases, a clause of a foreign worker’s contract
prohibited his employer from discharging him
before one year, and that placed the worker in
a privileged position in comparison with national
workers. French trade unions, far from support-
ing agitation which had at one time broken out
against the granting of that privilege to foreign
workers, had denounced such agitation.

50. There was not a single French trade union
which would condone arbitrary treatment of for-
eign workers. Citing as an example certain inci-
dents that had occurred in 1947 and 1948, he
pointed out that while legal proceedings might
have been taken in certain contentious cases, they
had been taken against all the workers who were
considered to be at fault and the prosecution of
foreign workers could only have been involved
incidentally. Moreover, the French trade unions
had not failed to protest at the time.

51. He appealed to the Polish representative’s
sense of reality. He invited him to go to France
and to interrogate for himself the Poles who were
working there. The Polish representative would
find that there were many who had returned of
their own accord or who refused to leave the
country, although the French Government did
not in any way oppose their departure.

52. The problem of immigrant labour was not a
new one. The International Labour Office had
been studying the problem since 1927, and the
fact that its efforts had not had the results they
deserved was often due to the insistence of the
countries of emigration on obtaining considerable
advantages at the expense of the countries of im-
migration. The International Labour Organisation
had, during the current year, concluded the prep-
aration of a convention which, according to gen-
eral opinion, should gain universal support; it was

not, of course, a perfect convention, but the Mem-
bers of the United Nations should accept it as a
first step in the right direction and should try to
improve upon it.

53. Mr. Vos (Belgium) also wished to refute
the allegations made against his country. Refugees
and foreign workers employed in Belgium enjoyed
full equality with Belgian citizens in respect of
labour contracts and social security. Contrary to
what had been alleged, the miners were adequately
housed: the Belgian Government had recently
undertaken the construction of 25,000 dwellings
for those workers. In other industries, the housing
question was left to the initiative of the employers
and had hitherto given rise to very few complaints.
If the workers had any grievances, they could
always appeal to trade unions or to the regional
offices of the IRO. Foreign workers who, al-
though they had freely accepted a contract, asked
to be repatriated, were repatriated without delay.
When refugees had to be expelled, either because
of violations of public order or as a result of actions
contrary to the national interest or refusal to
abide by the terms of a contract, they were sent
in the direction of Western Germany, and the
Belgian authorities arranged matters in accordance
with the conditions agreed upon with the occupa-
tion authorities. Furthermore, the Director of the
International Refugee Organization had frequently
expressed in public his appreciation of the support
given to him by the Belgian Government.

54. Foreign workers in Belgium received such
generous wages that they were able to save be-
tween 10,000 and 25,000 francs by the time their
contracts expired, and very few of them expressed
a desire to leave the country. Mr. Vos admitted
that they had some difficulty in finding new work,
owing to the partial unemployment prevailing in
Belgium but they were always given permits for
domestic and agricultural work.

55. He regretted that the debate had moved into
the realm of accusation and refutation. He agreed
with the United Kingdom representative that the
Committee would be wasting time by continuing
the discussion, especially in view of the fact that
a convention, which was agreed by all to be com-
plete and which was an adequate reply to the
question raised by the Polish delegation, had been
drawn up at Geneva by the United Nations spe-
cialized agency which was competent in the matter.

56. Mr. Carrizosa (Colombia) emphasized that
immigration was limited in his country and the
problem of foreign labour did not therefore arise.
In any case, article 11 of the Colombian Con-
stitution laid down that no discrimination should
be exercised against immigrants.

57. The Colombian delegation could not vote
for the draft resolution submitted by the Polish
delegation, because of the provisions of paragraphs
b, ¢ and d. It would, however, support the United
Kingdom proposal that the records of the debate
should be sent to the International Labour Or-
ganisation.

58. Mr. Contoumas (Greece) considered that
the International Labour Organisation was more
competent than the Third Committee to deal with
the question. He therefore suggested that the
United Kingdom proposal be put to the vote
forthwith.

59. Mr. Azxour (Lebanon) supported the
United Kingdom draft resolution, which was in
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keeping with the principle of the division of work
between the United Nations and the specialized
agencies. The Polish draft resolution, however,
provided for the transmission of a questionnaire
to all Member States employing immigrant la-
bour. He wondered whether the ILO had already
considered that possibility ; if it had not, the sug-
gestion should be retained, since its implementa-
tion would provide concrete evidence of the inter-
est taken by the General Assembly in the position
of immigrant workers.

60. Mr. LarL (International Labour Organisa-
tion) said that the Permanent Migration Com-
mittee of the ILLO had sent a questionnaire to all
its member states when it had started to con-
sider the problem of immigrant labour. It had
been on the basis of the replies received that the
draft convention had been drawn up for submis-
sion to the previous session of the International
Labour Conference.

61. Mr. bt ALBa (Mexico) recalled that every
year the International Labour Organisation sub-
mitted to its members a list of the conventions
that had been prepared, together with the reasons
for which Governments had not yet subscribed
to them. In his view, the General Assembly should
not merely refer the matter to the ILO, but should
accompany it with a recommendation so formu-
lated that the ILO would be able, through its
normal channels of work, to accelerate the accept-
ance of the Convention concerning Migration for
Employment.

62. He suggested that the United Kingdom rep-
resentative should complete his draft resolution in
that sense, bearing in mind the categorical terms
of the Universal Declaration of Human Rights.
Such action would certainly give considerable sat-
isfaction to the Polish delegation, since, by relying
on the competence of the ILO, the General Assem-
bly would be showing both the importance it at-
tached in principle to the matter and its desire that
the Convention should not remain a dead letter.

63. Mrs. KrrpaLant (India) thought that any
country which admitted foreign workers into its
territory was under an obligation to treat the
immigrant workers on terms of complete equality
with its own nationals. The Indian delegation
therefore whole-heartedly supported the intention
of the Polish draft resolution. It appeared, how-
ever, that the ILO had already made a very thor-
ough study of the matter, which was unquestion-
ably complex and delicate. That organization was
particularly well qualified for that task, in view
of its tripartite structure whereby Governments,
trade unions and management had worked to-
gether on the same footing in the preparation of
the Convention concerning Migration for Em-
ployment.

64. The Indian delegation did not think that the
United Nations should re-do work that had already
been carried out to the general satisfaction by one
of its specialized agencies; it would be a waste of
time and money. Furthermore, a convention such
as that drawn up by the ILO was binding, whereas

the General Assembly’s recommendations were
not.

65. The Indian delegation would therefore vote
for the United Kingdom draft resolution.

66. Mrs. ViaL pE SENoORET (Chile) recalled that
in 1939 Chile had opened its doors to the victims
of Nazi persecution, who had adapted themselves
without difficulty to the economic and social life.
Chile, a young country and essentially democratic,
as testified by its constitution, disapproved of any
discrimination on grounds of race, religion or
class. It offered to all those living within its bor-
ders equal chances of work; all its workers,
whether nationals of Chile or immigrants, enjoyed
equal protection by trade unions and the law.

67. Having given the above clarification, she pro-
posed the closure of the debate.

68. The CHAIRMAN pointed out that five mem-
bers had requested the floor. He believed he
would be correctly interpreting the intention of
the Chilean representative by closing the list of
speakers.

69. Mr. Lopez (Cuba) and Mrs. CASTLE
(United Kingdom) drew attention to rule 106 of
the rules of procedure, which provided that a
motion of closure should be put to the vote imme-
diately after two speakers had spoken against the
motion.

70. Mr. Demcuenko (Ukrainian Soviet So-
cialist Republic) expressed surprise that any rep-
resentatives should wish to close a debate which
had only just started, and which concerned a
question affecting millions of human beings.

71. Mr. PanvusexiN (Union of Soviet So-
cialist Republics) thought that the Third Com-
mittee, which dealt with social questions, could
not avoid the discussion of such an important prob-
lem as that of the treatment of immigrant labour.
He supported the expression of indignation voiced
by the representative of the Ukrainian SSR.

72. Mr. Avexis (Haiti) also considered that the
question before the Committee deserved more
thorough examination. Every representative had
a right to be heard.

73. Mr, Lérez (Cuba) emphasized that he had
only presented a purely procedural objection re-
lating to the application of a very clear provision
in the rules of procedure.

74. Mrs. ViaL pE SeENorer (Chile) said it had
never been her intention to challenge in any way
the right of members to speak. For her own part,
she agreed to the Chairman’s interpretation and
would be satisfied with the closure of the list of
speakers,

75. The CaarMaN declared the list of speakers
closed ; on the list were the representatives of the
following States: Haiti, the United States, the
Ukrainian SSR, the USSR and Czechoslovakia.

The meeting rose at 5.50 p.m.
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Held at Lake Success, New York, on Saturday, 15 October 1949, at 10.45 a.m.

Chatrman: Mr. Carlos E. STOLK (Venezuela).

Discriminations practised by certain
States against immigrating labour and,
in particular, against labour recruited
from the ranks of refugees (A/888
and A/C.3/524) (continued)

1. Mrs. RoosEVELT (United States of America)
said that she would support the United Kingdom
draft resolution (A/C.3/L.19) for the same rea-
sons as those which that delegation had advanced
in its {avour at the previous meeting. The Cuban
amendment (A/C.3,/L..18) to the Polish draft
resolution (A/C.3/524), while not objectionable
in itself, merely emphasized the fact that, how-
ever much the Polish draft resolution might be
amended, it would never become so comprehen-
sive as the Convention concerning Migration for
Employment adopted by the International Labour
Organisation.

2. The Polish representative’s argument that
many countries might fail to sign and ratify that
convention was not valid, because the 11.O rec-
ommendation accompanying that convention was
itself more comprehensive than the Polish draft
resolution. The Economic and Social Council,
moreover, had adopted resolutions on that subject
even before ILO had drafted its convention.

3. With regard to the accusations brought
against the United States Government concerning
its treatment of immigrants and migrant labour,
particularly in connexion with displaced persons,
the public record showed that such persons were
regarded as eligible for citizenship, enjoyed free-
dom of movement, free choice of protession and
the benefits of social security and had received
considerable help in adjusting themselves to their
new surroundings. Admittedly, there had been
failures; but such failures could be brought to the
notice of the authorities through the medium of
free expression, and thus remedied.

4. She welcomed the Polish representative’s
assurances that the previous causes of emigration
from his country had been removed as a result
of the recent activities of the Polish Government,
because in the past Polish immigrants had done
a great deal to build up the United States of
America. At the same time, the Polish representa-
tive should not underrate the part played by the
war and by decisions taken as a result of that war
in checking further emigration.

5. With regard to allegations about the ill-treat-
ment of migrant Mexican workers in the United
States, the Mexican representative had stated
that his Government found the results of the bi-
lateral agreements with the United States Gov-
ernment wholly satisfactory. The United States
also found them wholly satisfactory. If any dis-
satisfaction arose on either side in the future, it
could be discussed and remedied.

6. Allegations regarding the ill-treatment of
immigrants in Louisiana had been investigated
by responsible agencies, which had found that
immigrants had been recruited on the same terms
as local workers; the accusation was therefore
invalid. Only one sugar plantation had been found

on which conditions were unsatisfactory. The rea-
son for such accusations had undoubtedly been
that certain immigrants had falsely stated that
they had the appropriate agricultural qualifications
and had therefore been unable to adjust themselves
to local conditions. They had, however, been free
to seek more suitable employment.

7. The Polish representative’s complaint that
many United States shipping firms used ships
sailing under other flags in which living and
working conditions were lower than required in
the American Merchant Marine was not relevant
to the question of immigrating labour but merely
showed that labour standards in other merchant
marines were lower than those prevailing in the
United States. If the standards of other countries
were raised, the inducement for American com-
panies to charter vessels under other flags would
disappear.

8. The Committee appeared to agree that the
General Assembly should not abandon and was
not abandoning its right to examine the work of
the specialized agencies. The examination must,
however, be serious and comprehensive; the
Polish delegation, on the other hand, appeared
to wish the substitution of a series of generalities
for the technical methods of the ILO.

9. Mr. DEmcuENKO (Ukrainian Soviet Socialist
Republic) regretted the attempts made to stifle
the discussion of a matter which was of extreme
importance to millions of human beings, and which
therefore deserved to be most thoroughly exam-
ined by the General Assembly.

10.  The approaching economic crisis in the capi-
talist countries and the reduction in the volume of
international trade had led to a sharp increase in
unemployment and to a general lowering of the
living standards of the working masses. The lot
of workers was especially hard in the countries
of the Marshall Plan which, instead of promoting
productivity, was achieving exactly the opposite
result. That could clearly be seen from the United
Nations Monthly Bulletin of Statistics, which
showed that between April 1948 and March 1949
unemployment had increased by 187 per cent in
Austria, 149 per cent in Belgium, 90 per cent in
Denmark, and so on.

11, The economic position of the Latin-American
countries was also extremely difficult because of
competition from the United States, which was
selling manufactured goods at inflated prices while
keeping the price of raw materials at a very low
level. As a result, those countries were in the
throes of inflation; for example, during the year
1948, the cost of living had risen by 360 per
cent in Brazil, 292 per cent in Colombia and
280 per cent in Cuba.

12, It was clear, therefore, that the emigration
of workers to foreign countries was not due to
demographic or biological trends, as had been
alleged, but exclusively to economic and social
conditions which forced them to seek employment
and minimum living standards outside their own
countries.

13. That problem did not directly affect the
socialist States which had adopted a system of
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planned economy; indeed, instead of suffering
from unemployment they were rather experiencing
a shortage of man-power. They were, however,
concerned with the treatment meted out to hun-
dreds of thousands of Soviet citizens, including
nearly 100,000 Ukrainians, still detained in dis-
placed persons camps in the Western zones of
Germany in violation of international agreements
and General Assembly decisions which laid down
that they should be repatriated to their homelands
as soon as possible.

14. The British, United States and French occu-
pation authorities in Germany were doing their
utmost to force those people to emigrate abroad.
They were kept in camps under the supervision
of former war criminals, and were subjected to
all kinds of pressure and even oppression when-
ever they showed any desire to be repatriated.
They were used as a source of cheap labour and
as a means of pressure against the workers in the
United Kingdom, the United States and France.

15.  The International Refugee Organization was
merely a cover for those activities. It was futile to
allege that the IRO was anything but an Anglo-
American organization doing the bidding of its
masters. Many examples could be cited to show
that IRO officials were simply agents of the
United Kingdom and the United States, who used
all possible means of intimidation to prevent dis-
placed persons from returning home and to force
them to emigrate.

16. In reply to the CEAIRMAN, who had pointed
out that the question under discussion did not
include the activities of the IRO, Mr. Dem-
cHENKO (Ukrainian Soviet Socialist Republic)
remarked that he had referred to that aspect of
the problem in order to illustrate why and how
displaced persons and refugees became immigrant
workers.

17.  In addition to acquiring cheap labour, various
countries, such as the United States, the United
Kingdom, Canada, Australia and even some Latin-
American States, were also using immigrant
workers to bring greater pressure to bear on their
own working classes. In many countries there
was no legislation to protect such immigrant
workers and they were often subjected to the
most shameful kinds of discrimination. They
enjoyed no social, political or administrative rights
and even their so-called contracts, which were
often drawn up in languages they did not under-
stand, were violated with impunity. That had been
admitted by none other than the Director of the
National Institute of Demographic Studies, of
Paris, who wrote, in the July 1948 issue of the
International Labour Review, that the restric-
tions imposed on immigrant workers were
discriminatory.

18.  Immigrant man-power was usually forced to
do heavy manual work shirked by local workers.
The United Kingdom Government, for instance,
considered immigrant workers only for employ-
ment in the mines, the building industry and
agriculture. Furthermore, they had to undertake
not to seek any other employment without the
consent of the Ministry of Labour, It had been
openly stated in January 1949 in the British
weekly The New Statesman and Nation that
British farmers often looked upon European
volunteer workers as slave labour supplied by the
Government.

19. The same was true of the Netherlands and
Belgium where foreign workers were used mainly
in the mines, could not change their employment
and were paid from 25 to 50 per cent less than
local workers. Furthermore, they were often fined
for trifling offences such as singing or failure to
carry out orders which they did not understand
because they were in a foreign language. In some
countries, such as the Netherlands, they received
no benefits under the existing social security
schemes; in others, they received only partial
benefits.

20. Another example of discrimination was to
be found in the fact that immigrant workers had
to work longer hours than local workers. In
Canada, for instance, immigrant agricultural
workers worked two hours more a day than
Canadians. Their wages, however, were lower.
Many examples of the wretched existence forced
upon immigrant workers could be found in the
Canadian Press itself.

21, In addition to everything else, families were
often separated ; men were enrolled on the promise
that their wives and children would follow them
soon, but weeks and months went by and their
families still remained in German and Austrian
camps.

22. It was clear from all those facts that immi-
grant workers were subjected to all kinds of dis-
crimination in regard to working conditions, wages
and social security. The matter could not be over-
looked by the United Nations nor could it be
claimed that it was covered by the ILO or its
convention. Indeed, the convention itself merely
laid down some general principles and any State
could simply subscribe to those principles without
undertaking to carry out the provisions contained
in the annexes to the convention. It was difficult to
understand why there had been so much opposi-
tion to the Polish draft resolution, which recom-
mended Member States to apply the principle of
non-discrimination to immigrant labour. If, as had
been alleged, there was no discrimination, he
could see no reason for any objection to that
recommendation, or to any of the other recom-
mendations contained in the draft resolution. In
view of the above considerations, the Ukrainian
delegation would support the Polish proposal.

23. Mr. PanvusakIN (Union of Soviet Social-
ist Republics) emphasized the importance of the
entire question of discrimination against immi-
grating labour, especially labour recruited from
the ranks of the refugees. The matter required
the widest and most thorough examination by the
General Assembly, not only because such dis-
crimination was a violation of the principles of the
United Nations, particularly of Article 1, para-
graph 3 and Article 55 of the Charter, but even
more s0 because it had been on the increase since
the end of the Second World War and was be-
coming virtually an established system.

24. The Third Committee was particularly com-
petent to study the matter; after a thorough
examination it should recommend to the General
Assembly a basis for concrete action.

25. The United Kingdom draft resolution had
not surprised his delegation, which had always
believed that an attempt would be made to dismiss
or bury the matter. Any attempt by the Third
Committee to evade its responsibilities would be
strongly censured by world opinion. The draft
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resolution was an attempt to divert the attention
of the General Assembly from the problem by
transferring action to the International Labour
Organisation. Such a solution would be totally
inadequate because a number of Members of the
United Nations were not members of the ILO.
The General Assembly itself must deal with the
matter by such methods as those proposed in the
Polish draft resolution, particularly in paragraph
2, sub-paragraph (d) and in the final paragraph.

26. A survey such as that proposed in the
Polish draft resolution was all the more essential
as millions of persons forcibly enslaved during
the war by the Nazis were still being held in
camps, among them nearly half a million citizens
of the USSR. The countries maintaining those
camps were using them as a source of cheap
labour, aided to some extent by the IRO.

27. Tt was not a fact that the refugees enjoyed
ideal conditions in the countries to which they
emigrated. The United Kingdom representative
had claimed that such ideal conditions for immi-
grant labour existed in her country. Questions in
the House of Commons had, however, elicited
official statements that European workers were
contracted only when no national labour was
available, that refugees authorized to enter em-
ployment in the United Kingdom could not leave
or change their employment without the permis-
sion of the Ministry of Labour and that in agri-
culture and heavy industry such immigrants were
given employment only in work which United
Kingdom workers found undesirable.

28. Soviet citizens who had worked in the
United Kingdom had confirmed the existence of
what he must describe as an official policy of
discrimination against immigrant labour. That
had been confirmed in the United Kingdom Press,
which had also found that farmers frequently
regarded so-called volunteer European workers
as slave labour given to them by the Government.
The existence of such conditions might explain
the intention behind the United Kingdom draft
resolution.

29. In the United States of America, the situ-
ation was equally unsatisfactory. The New York
Herald Tribune had reported that displaced per-
sons worked on Louisiana sugar plantations at
lower than the prevailing rates and under con-
ditions that were tantamount to peonage. The
New York Times had stated that the 50,000
displaced persons permitted entry into the United
States would not prejudice the position of United
States workers, since they were directed only to
employment which the latter were unwilling to
accept. The representative of the United States
had failed to rebut the evidence brought forward
by the Polish representative in that connexion.
The mere fact that the United States Govern-
ment’s attention had been drawn to the existence
of such conditions was not in itself a guarantee
that they had been remedied.

30. With regard to conditions in France, it was
true that the French workers had not themselves
discriminated against Polish workers; the French
Government and certain trade union officials,
however, had failed to imitate that example. The
French representative himself had admitted that
Polish workers had been expelled from France
by order of the French Government for taking
part in strikes. That was not only discrimination

but an official sanction to employers for gross
exploitation of immigrant workers.

31. The General Assembly must see to it that
such abuses were ended or, at the very least,
remedied to a very great extent. The Polish draft
resolution indicated methods of achieving that
purpose; he would therefore support it.

32. Mr. Nosek (Czechoslovakia) said that the
problem under discussion was an extremely vital
one. The discrimination referred to in the Polish
draft resolution constituted a violation of the
fundamental principles of the United Nations
Charter. The adoption of that drait resolution
wotld lead to a constructive solution of the prob-
lem and he therefore supported it.

33. On the other hand, the United Kingdom
draft resolution would not lead to any solution
whatever. The United Kingdom representative
had argued, in defence of her proposal, that any
action taken by the Third Committee on the
subject of migrant labour would simply be a
duplication of the work of the International
Labour Organisation. He pointed out, however,
that the Third Committee of the General Assem-
bly was the highest authority on social questions
and was thus the competent organ to deal with
the subject. Any arguments to the contrary would
simply serve to undermine the authority of the
General Assembly in the eyes of the world. He
therefore urged the Committee to accept its
responsibilities and to adopt the Polish draft
resolution.

34. The CHAIRMAN announced that, since he
had closed the list of speakers at the previous
meeting, with the Committee’s consent, the gen-
eral debate was closed. He would, however, grant
the right of reply to certain representatives in
accordance with rule 104 of the rules of procedure.

35. Mrs. WiLson (Canada), replying to the
remarks made by the representative of the Ukrain-
ian SSR concerning conditions for immigrant
labour in Canada, said that any study of the real
situation would show that the conditions for
immigrants were comparable to those for Cana-
dian nationals who had the same qualifications
and did the same type of work.

36. During the previous session of the General
Assembly, the Canadian representative to the
Third Committee had received a letter from one
of the displaced persons who had emigrated to
Canada and started work in the mining industry.
That miner, having read of the Polish accusations
in the Third Committee, had written especially
to say how happy he was in Canada, to describe
the excellent living conditions and the perfectly
adequate wage of seven dollars a day which he
received. That letter was a proof in itself that all
the accusations made by the representative of the
Ukrainian SSR were utterly unfounded.

37. Furthermore, a group of Ukrainian displaced
persons had held a mass meeting in Manitoba
and had expressed their gratitude to the Western
Powers for giving them the opportunity of finding
useful employment in a new country and of living
a life of freedom.

38. Mrs. CastLE (United Kingdom) said that
her delegation had attempted to keep the discus-
sion on a practical basis and to find a concrete
solution to the problem. She had deliberately re-
frained from directing any accusations at other
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Governments in her opening speech, and she
regretted that other representatives had not fol-
lowed her example. The accusations that had
been brought against her Government were fa-
miliar and her delegation had answered them on
previous occasions. Her delegation had been
accused of trying to shirk the issue in bringing
forward its draft resolution, but the United King-
dom could have no possible motive for such
action. In her opinion, it was the countries of
Eastern Europe which were trying to avoid any
concrete solution and to cover up the fact that
workers tended to flock to the West rather than
to the East, by making unfounded accusations
against the Western Powers.

39. In reply to the accusations against her coun-
try, she referred to the statement made by the
representative of the Byelorussian SSR at the
previous meeting to the effect that some three
hundred of the workers who had emigrated to the
United Kingdom had subsequently returned to
their countries of origin. That was in itself a
proof of the fact that the immigrant workers were
free to return to their countries of origin if they
so desired. It also showed that only a minute per-
centage of those who had immigrated had failed
to settle down to a happy life in the United King-
dom, since only 300 out of 100,000 had decided
not to settle in the country.

40. Her country had further been accused of
exploiting the immigrants as cheap labour. In
reply to that accusation, she pointed out that the
trade unions in the United Kingdom were very
powerful and would certainly never have tolerated
the importation of cheap labour, which would
have lowered the standards of all the workers in
the country.

41. Immigrant workers were treated on a footing
of absolute equality with the citizens of the coun-
try. They were paid at the same rate, they worked
the same hours, they had the same rations includ-
ing the extra rations for those doing heavy manual
labour, they shared in the social security schemes
and good accommodation was provided for them.
Contrary to the allegations of the representative
of Poland, the hostels provided for the immi-
grant workers were perfectly comfortable. More-
over, the workers were not obliged to live in
those hostels; they could, if they wished, make
arrangements to live with private families. As a
result of the war, there was a housing shortage in
the United Kingdom and it was therefore not
always possible to accommodate the immigrant
workers in private homes.

42. She emphasized that the European Volun-
teer Workers were not volunteers only in name.
They were informed of the conditions of work
before they came, they knew what type of employ-
ment was open to them and they were always
free to return to their own countries if they
wished. Much had been made of the fact that
most of the immigrant labour worked in the agri-
cultural, mining or textile industries. Those were
the basic industries of the United Kingdom and it
was strange that the USSR representative should
consider employment in them to be an unworthy
occupation. The constituency that she herself rep-
resented in Parliament was situated in one of the
textile regions and she had frequent opportunities
to become acquainted with the workers. All the
workers in the textile mills, both the immigrants
and the United Kingdom citizens, were proud of
their work in one of the country’s basic industries.

43. It had been alleged that there was a con-
spiracy among the Western Powers to prevent the
repatriation of displaced persons. She firmly de-
nied that allegation and, as an example of the work
that had been done, she mentioned the Polish
Resettlement Corps which had been set up in the
United Kingdom to facilitate the repatriation,
emigration or resettlement of Polish troops who
had fought in the West. Repatriation had been
actively encouraged and nearly 10,000 members
of the corps had been repatriated in addition to
the 100,000 Polish troops who had been repatri-
ated previously. Many others had emigrated to
foreign countries with their dependents at the
expense of the United Kingdom Government,
and several thousand had found employment and
settled in the United Kingdom, where they re-
ceived the same wages and worked under the
same conditions as British workers.

44. It would, indeed, be more appropriate for the
Polish representative, instead of making accusa-
tions against the United Kingdom, to turn his
attention to the fate of his countrymen who had
been forced to emigrate to the USSR. They had
been sent to the most remote and inhospitable
regions of the USSR, where they were forced
to do the most arduous work under the most
terrible conditions. If accusations of importing
cheap labour were to be made, that was surely
an example which defied comparison. In fact, the
whole economy of the arid zones of the USSR
was based upon obtaining cheap labour through
compulsory immigration.

45. For years the USSR Government had been
carrying on a policy of enforced migration to
quell the opposition of the small nations it wished
to absorb. That policy had been followed in the
case of the Moslem peoples of the Caucasus and
the Crimea who had for long been hostile to the
USSR Government, and the recently acquired
Baltic nations of Estonia, Latvia and Lithuania
had also been subjected to it.

46. The Chechens, the Crimean Tartars, the
Kalmucks, the Karachas, the Balkars and the
Kizlyars, comprising in all about a million and
a half people, had already been broken and dis-
persed. She quoted a decree of the USSR Supreme
Council, published in [zvestic on 26 June 1946,
under which the Chechen-Ingush and the Crimean
Autonomous Soviet Socialist Republics had been
abolished and their populations deported whole-
sale. The decree showed the genocide habit of
mind very clearly in the mere fact that it judged
and condemned, not individuals, but whole nations,
out of hand. The victims of those mass deporta-
tions had been set to work on State forced labour
projects under dreadful physical conditions and
the small but historical nations of the Crimea and
the Northern Caucasus were rapidly dying out.

47. The CuarMAN requested the United King-
dom representative to confine her remarks to reply
to any accusations that had been made against
her Government and not to re-open the discussion
by making any counter-accusations.

48. Mr. DeMcHENKO (Ukrainian Soviet Social-
ist Republic) and Mr. Panvusakin (Union of
Soviet Socialist Republics) said that, in view of
the remarks made by the United Kingdom repre-
sentative, they too would have to request the
Chairman to accord them the right of reply.

49. Mr. Lérez (Cuba) proposed the adjourn-
ment of the meeting.
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The proposal was rejected by 14 wotes to 3,
with 21 abstentions.

50. Mrs. Castie (United Kingdom) said that,
in view of the Chairman’s ruling, she would
refrain from giving any more evidence of condi-
tions in the USSR. It was, however, the repre-
sentatives of the Ukrainian SSR and the USSR
who had originally gone beyond the scope of the
item on the agenda and had raised the whole
problem of forced migration. She wished, there-
fore, to point out that the whole vast problem
of displaced persons had its origin in the condi-
tions in the countries of Eastern Europe. The
movement of countless refugees towards the West
had placed an almost intolerable burden upon the
Western Powers, and they were doing their
utmost to solve the problem on a just and humani-
tarian basis. The draft resolution submitted by
her delegation was designed to achieve a con-
structive solution to the problem by recommending
the speedy application of the convention adopted
by the vast majority of the members of the Inter-
national Labour Organisation.

51. Mr. Artman (Poland) said that the Gen-
eral Assembly could not decline responsibility
for a tragic and rapidly deteriorating situation
by referring the problem to the ILO.

52. In France, for example, despite the French
representative’s assertion that Polish workers were
treated in exactly the same way as French citizens,
cases of discrimination had become so frequent
that they might almost be termed systematic.
Mr. Altman cited a number of individual cases
of discrimination against Polish miners, particu-
larly in the Moselle region, in October and No-
vember 1948.

53. Furthermore, the French Government had
failed to reply to official Polish protests against
the difficulties placed in the way of the repatriation
of Polish workers and of Polish children resident
in France who had gone to Poland for their
holidays.

54. In Belgium there was some evidence that
Polish displaced persons were badly housed, but
access to certain places for the purpose of veri-
fying complaints had been refused to the Polish
Red Cross.

55. Information about conditions in Latin Amer-
ica and the United States had been taken prin-
cipally from the local Press, which might be re-
garded as unbiased in that instance.

56. Statements about conditions in the United
Kingdom had been gleaned from the Polish-
language Press published in that country; that
Press was hostile to the existing Polish Govern-
ment and could therefore he regarded as an
objective source.

57. The United Kingdom draft resolution could
be construed as an attempt to remove the matter
from the agenda of the General Assembly under
the pretext that the International Labour Organi-
sation was more qualified to deal with it; that
was a not unprecedented misuse of procedural
methods. The adoption by the ILO of the Con-
vention concerning Migration for Employment
could at best have been only a partial solution,
because ILO conventions were usually not ratified
by the States most affected by them. That par-
ticular convention, moreover, permitted any sig-
natory State to avoid putting into operation the

principal regulations for the protection of migrant
labour. As a result of the proposals of the United
States delegation to the International Labour
Conference in June 1949, the convention contained
a basic text, which made only general statements,
and three annexes in which the detailed regula-
tions were set out. Under article 14, any ratifying
State was permitted to append a declaration that
it would not ratify all or any one of the annexes.

58.  The Polish delegation had voted against that
convention because it had desired an instrument
far stronger than a questionnaire dealing merely
with the legal and technical aspects of the problem
without any obligation that concrete measures
would subsequently be taken. The questionnaire
mentioned in the last paragraph ot the Polish
draft resolution before the Committee was in-
tended as one capable of giving a comprehensive
picture of all aspects of the situation.

59. With regard to the United Kingdom repre-
sentative’s misunderstanding of paragraph (b) of
that draft resolution (249th meeting), the transfer
of savings mentioned therein referred to the trans-
fer of part of their wages by workers living abroad
to their families which had remained in their
country of origin. The fact that the World Federa-
tion of Trade Unions had laid particular stress
upon that question in its social programme for the
protection of migrant labour was an indication of
its great importance.

60. The Cuban amendment to the Polish draft
resolution could not be accepted because it re-
stricted the rights of migrant labour unduly.

61. Mr. StepaneENko (Byelorussian Soviet So-
cialist Republic) remarked that the United King-
dom representative had misinterpreted the state-
ment he had made at the previous meeting. He
had referred to the Secretary-General’s Report on
the Progress and Prospect of Repatriation, Re-
settlement and Immigration of Displaced Personst
which showed that 323 persons had returned to the
Western zones of Germany from the United
Kingdom. The United Kingdom representative
had quoted that statement to prove that immi-
grant workers were free to leave the United King-
dom if thev so wished. It seemed as if she were
proud that they were not actually put in chains.
It was clear, however, that if working and living
conditions in the United Kingdom were as ideal
as had been alleged no one would wish to return
to bug-ridden hovels in German camps. It was
known that immigrant workers in the United
Kingdom were housed in former garages and had
to sleep in bunks, to do extremely heavy work and
to exist on a paltry pittance far away from their
families.

62. According to an official United Nations
document, there was an extremely high rate of
mortality in the United Kingdom and in the Brit-
ish zone in Germany; he wondered if that was
also a result of the excellent living and working
conditions said to prevail in those areas.

63. Regarding the alleged freedom to leave the
United Kingdom and to return home, it was com-
mon knowledge that all kinds of obstacles had
been used to prevent the repatriation of Poles,
for instance. Some of those who wished to return
had actually been so ill-treated that the Polish
Government had had to intervene.

1 Document E/816.
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64. He did not think that the abuse poured by
the United Kingdom representative on the USSR
deserved any reply. Being unable to deny any of
the facts quoted during the discussion, the United
Kingdom representative had resorted to the un-
worthy tactics of heaping lies and slander on her
opponents.

65. Mr. KarzneLsoN (Israel) moved the ad-
journment of the meeting.

The motion was adopted by 33 wotes to none,
with 6 abstentions.

The meeting rose at 2.10 p.m.

TWO HUNDRED AND FIFTY-FIRST MEETING
Held at Lake Success, New York, on Monday, 17 October 1949, at 11 a.m.
Chairman: Mr. Carlos E. StoLk (Venezuela).

Discriminations practised by certain
States against immigrating labour and,
in particular, against labour recruited
from the ranks of refugees (A/888
and A/C.3/524) (continued)

1. The CmairMAN recalled that the general de-
bate was closed, but that, in accordance with
rule 104 of the rules of procedure of the General
Assembly, the representatives of the Ukrainian
SSR, the USSR and France would be accorded
the right to speak.

2. Mr. Avexis (Haiti), speaking on a point of
order, explained that owing to a misunderstanding,
he had not realized that the Committee would
meet on Saturday, 15 October; he had thought
that the general debate would be continued at the
current meeting and that he would be the first
speaker.

3. The Haitian delegation wished to submit an
amendment to the United Kingdom draft resolu-
tion, and was particularly anxious to state its
views on the general question of discriminations
practised by certain States against immigrating
labour. He would refrain from submitting his
amendment if to do so would be contrary to the
rules of procedure, but he hoped that he would
be permitted to state his views.

4. The CHAIRMAN regretted that there had been
a misunderstanding. If there was no objection, he
would allow the representative of Haiti to speak,
on the clear understanding that he was doing so
as an exception, out of courtesy to the Haitian
delegation, and that the general debate was not
to be reopened.

5. Mr. ALexis (Haiti) recalled that, at the end
of the 249th meeting, he had protested against
the motion for closure of the debate. The question
of discriminations practised by certain States
against immigrating labour was of the utmost
gravity; it affected millions of human beings. The
Third Committee should give it the most serious
consideration; it could not shirk its responsibil-
ities and follow the line of least resistance by
referring the matter to the International Labour
Organisation.

6. The delegation of Haiti did not believe that
resolutions and pious hopes would suffice to solve
the problems of social and international peace
which confronted the United Nations. Interna-
tional order and world peace could best be
achieved by the establishment of universal justice,
which would allow humanity to develop and

would bring concord between workers and

employers.

7. At the 249th meeting, the Mexican representa-
tive had emphasized the need for improving the
living conditions of immigrant workers and of
the working classes generally, and had added that
that would be a long process, the results of which
would not be felt until thirty, forty or fifty years
had passed, by which time employers would have
acquired some social education and conscience.
Mr. Alexis wondered whether the millions of
workers who were suffering daily and waiting for
the recognition of their sacred rights would have
to wait for their employers’ wisdom to ripen.

8. More than fifty years ago Pope Leo XIII,
foreseeing the catastrophes which the exploitation
of man by man would bring upon the world, had
given a solemn warning in his encyclical Rerum
novarum. He had said, in effect, that the workers
should have a fair share of the products they
created by their sweat and blood.

9. In some parts of the world the sufferings of
the workers, both immigrant and indigenous, were
tragic; he referred to certain Trust Territories
and certain colonies. The exploitation of the
workers there was appalling, as was proved by
incontestable facts and figures. Despite the con-
spiracy of silence which existed on the subject,
all representatives were aware of the true state
of affairs in those Territories.

10.  He quoted a statement by a great European,
Werner Sombart, that the countries of the West
had become rich and powerful by ravaging and
depopulating whole continents. The peoples of
the West had indeed shown ferocious egoism
and realism in their treatment of the Africans
and Asians, regarding them as ignorant savages
belonging to inferior races. In so doing they had
forgotten all that modern civilization owed to
Egypt, India and Chaldea, to take only a few
examples.

11. They had forgotten also that the wheel of
history turned and that everything evolved and
changed in the course of time. The East was
changing from lethargy to fever, Africa was awak-
ening and becoming conscious of its strength. It
had become impossible to say where the brain
and the heart of the world were to be found.

12.  The words “West” and “East” had no longer
the meaning they used to have; the word “race”,
which had been used as a pretext for arrogating
certain privileges, had become meaningless. To-
day there was only Man, unique in his various
aspects. A new order was coming into being;
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it would be the joint work of a world élite gath-
ered together in the United Nations, in which
humanity placed its dearest hopes.

13. The solution of the social problem, on which
world peace finally rested, was of a moral rather
than an economic nature. An ideology could be
overcome only by another, better and more
humane ideology. What was the ideology of the
Western democracies? Was it the domination of
the strong over the weak?

14. Peace and happiness could be assured only
through justice, love of others and respect for
the right of all to life and self-respect. The toiling
masses of the world were waiting for justice; to
disillusion them would be to place civilization in
danger. It could be saved only by granting the
workers of the world their fundamental rights.

15. He had intended to submit an amendment
to the United Kingdom draft resolution. As he
was unable to do so, for procedural reasons, he
reserved the right to reopen the whole question
at a plenary meeting and to make proposals which
he considered to be in the interests of justice.
He reserved his position with regard to any deci-
sions which the Third Committee might take on
the question under discussion.

16. Mr. PanvyusekKIN (Union of Soviet Social-
ist Republics) said that he did not intend to give
a detailed reply to the slanders against the Gov-
ernment and people of the USSR uttered by the
United Kingdom representative during the gen-
eral debate on the question of discriminations
practised by certain States against immigrating
labour., He would nevertheless observe that when
the United Kingdom delegation was not in a
position to advance concrete arguments based on
facts in reply to representatives who did not depict
the “British paradise” in the most favourable light,
it resorted to lies and slander concerning coun-
tries whose representatives endeavoured to speak
impartially.

17. The representatives of the USSR and of a
few other delegations had cited facts, based on
official documents, statements made in the House
of Commons and extracts from the British Press,
all showing that the United Kingdom did take
measures of discrimination against immigrant
labour. Being unable to refute the accusations,
the United Kingdom delegation had had recourse
to a favourite Nazi propaganda method, used
more particularly, though without success, by
Goebbels, namely, the propagation of lies and
slander.

18. Mr. DEmcuENKO (Ukrainian Soviet Social-
ist Republic) was of the view that the slander
hurled by the United Kingdom representative in
every way resembled that of Nazi propaganda.
If the United Kingdom delegation wished to follow
in Goebbels’ footsteps, it should remember his
shameful end. That was the only possible reply
to the slander uttered against the USSR.

19. Mr. Kavser (France) regretted that the
general discussion, which should have been con-
cerned with the broad humane principles at the
basis of the matter under discussion, should have
been obstructed by a succession of controversial
statements.

20. During the 249th meeting, Mr. Leon Jou-
haux, who had some claim to speak on behalf of
France and the French workers, had refuted the

sweeping allegations made by the representative
of Poland. It might have been thought that his
statement revealing the democratic and non-dis-
criminatory character of French policy towards
foreign workers, would have put an end to the
controversial discussion. That had not been the
case, however, and, during the 250th meeting, the
representative of Poland had retorted by citing
further individual cases.

21. He had no intention of replying point by
point to the Polish delegation, as he had no files
on individual cases with him; moreover, as Mr.
Jouhaux had said, it was wrong to draw general
conclusions from a few individual cases.

22. None of the cases cited by the representa-
tive of Poland dated from 1949; they all went
back to a period extending from mid-October of
1948 to early November of the same year. All
the members of the Committee would remember
what had occurred at that time. The third session
of the General Assembly was then being held in
Paris. A certain trade union had decided to give
to a miners’ strike a political and insurrectional
character. By a decision which had been strongly
condemned by the other trade unions, and for
the first time in trade union history, instructions
had been given to the miners that they were no
longer to carry out safety precautions in the mines.
Devastating destruction might have resulted. That
attitude was all the more incomprehensible be-
cause the sabotage so directed would affect the
property of the nation itself and no longer the
property of capitalists, in view of the law nation-
alizing the mines. Even during the Nazi occupa-
tion, when the mines had not yet belonged to
the nation but were still owned by private inter-
ests, such sabotage had never been contemplated.

23. The law nationalizing the mines provided
for penalties against persons carrying out sabo-
tage; the saboteurs had, therefore, violated that
law—a law which all the trade unions had
vehemently demanded and for which they had
fought so long.

24. The French Government had decided that it
would itself ensure that safety precautions were
carried out in the mines. The forces of law and
order had been attacked, there had been outrages
and sabotage. The Government had then an-
nounced, through the intermediary of the prefects
and over the radio, that foreigners taking part
in such attacks would be expelled from the coun-
try; the Minister of the Interior had stated that
when the person expelled had a family, he would
be willing to arrange for his wife and children
to be taken to the frontier with him.

25. Where Polish miners had been arrested, as
had been French miners, it had been for com-
mitting sabotage during a political strike. The
French authorities had observed the principle of
non-discrimination, since the foreign saboteurs
could not have been permitted to enjoy immunity
from the law. The Poles who had been deported
had been so treated because they had offended
against a wholly legitimate governmental regula-
tion, which had previously been brought to their
notice.

26. When the debate on those problems had
come before the National Assembly, the Minister
of the Interior had stated that France welcomed,
and would continue to welcome, foreigners who
came to work, on the clear understanding that
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they were not to interfere in the domestic life of
the country or take part in political agitation.
Mr.- Kayser thought that no other attitude could
be upheld; he would be surprised if the Polish
representative, for example, were to speak of
freedom for foreigners, to say nothing of nation-
als, in Poland to carry out demonstrations, strikes
and insurrections.

27. The French delegation did not regret the
debate which was taking place and was even
grateful to the Polish representative for having
started it. The discussion had, in fact, proved that
France was a country of free democracy, whose
institutions allowed the Polish Government to
obtain all the information it required concerning
its own nationals in France. Such information was
obtained from the Press, which was completely
free; from the verbatim reports of the free parlia-
mentary debates in an Assembly where members
of the opposition had precisely the same rights
as members of the majority; from Polish corre-
spondents who were free to report as they wished
from France to Poland; and from investigators
who could move freely throughout France and
freely make contact with each of the Poles living
there. The Polish Government also obtained in-
formation from those Poles who agreed to return
to Poland and who could be traced while they
were in France, and during the return journey,
but were often untraceable once they had crossed
their country’s frontier.

28. Mr. Kayser concluded that none of the alle-
gations made during the debate could be used to
refute the fact that the French Government was
applying with scrupulous honesty the mandate it
had received in November 1948, from the major-
ity in the National Assembly during a political
strike of an insurrectional nature. That mandate
had been that it should ensure, through respect
for the law and its application, the protection of
the national heritage and of republican order.

29. Mr. pE ALBa (Mexico) was most gratified
with the discussion that had just taken place.
Far from having wasted its time, the Committee
had reached constructive and generous conclu-
sions regarding a problem the moral implication
of which was obvious ; it had unanimously affirmed
its conviction that all discriminatory treatment in
the employment of immigrant labour should be
abolished, in accordance with the spirit and the
letter of the Universal Declaration of Human
Rights.

30. The disagreement in the Committee related
only to a matter of procedure and was therefore
of only secondary importance. His delegation’s
support of the United Kingdom draft resolution
(A/C3/L.19) did not mean that it favoured a
simple postponement of the problem. In its view,
the problem should be resolved without delay; it
could not be shirked when what was at stake was
the redress of an injustice.

31. Reference to the International Labour Or-
ganisation would seem to be the logical procedure
in the circumstances, as that organization had
already considered the problem and reached a
" solution generally accepted as satisfactory. How-
ever, since the United Nations had been seized
directly with the question, it must not expose itself
to the suspicion that it was shirking its responsi-
bilities ; it was in duty bound to support with the
full weight of its prestige a principle dear to all
its Members.

32. Consequently, the Mexican delegation pro-
posed to add to the United Kingdom draft reso-
lution a few simple sentences (A/C.3/L.20) the
meaning of which would be clear to all the workers
of the world and which would indicate the social
and moral importance that the United Nations
attached to the question, and the spirit in which
it would like to see it solved.

33. Mr. Lo6rez (Cuba) stated that in view of
the course taken by the debate, his delegation had
decided to withdraw its amendment (A/C.3/L.18)
to the Polish resolution.

34. Mr. Depiyer (Yugoslavia) considered that
the Third Committee was the competent organ
to consider the discriminatory treatment to which
migrant labour was unfortunately subjected in
many parts of the world and that it was un-
doubtedly its duty to try to remedy that situation.

35. Nevertheless, his delegation could not sup-
port the Polish draft resolution although he was
in accord with its spirit. The resolution did not
draw any distinction between regular migrant
labour on the one hand, and refugees and displaced
persons on the other. His delegation was aware of
the often pitiful lot of the refugees, many of them
Yugoslavs, who were lured to certain countries
by false promises. On the other hand, his delega-
tion also knew that the ranks of refugees and
displaced persons were filled with political crim-
inals who, in the countrv where they sought
refuge, formed the vanguard of strike-breakers
and were at the service of anti-democratic forces.
Consequently, his delegation could not agree that
the United Nations should lend the weight of its
moral authority to measures which would result in
extending full social, economic and trade union
protection to such traitors and quislings.

36. For those reasons, the delegation of Yugo-
slavia would abstain from voting on the Polish
resolution. It would also vote against the draft
resolution submitted by the United Kingdom.

37. Mr. JockeL (Australia) said that it was not
without hesitation that his delegation would vote
against the Mexican amendment. At the Inter-
national Labour Conference, Australia had voted
for the adoption of the Convention concerning
Migration for Employment. It had signed agree-
ments with the International Refugee Organiza-
tion concerning displaced persons and it was ad-
mitting representatives of the IRO in Australia
to supervise the application of those agreements.
Hence it was wholly in sympathy with the Mex-
ican amendment. His delegation had, however,
come to the conclusion that, in its new form, the
United Kingdom draft resolution fully met the
desire of the Committee which was to hasten the
ratification of the Convention concerning Migra-
tion for Employment.

38. The Mexican amendment introduced no new
factor, yet its wording was far from clear, at least
in the English version. The expression “social
relations”, in particular, had no very clearly de-
fined administrative or legal meaning: further-
more, Governments would find difficulty in accept-
ing the obligations embodied in the Mexican
amendment when they concerned questions falling
within the competence of private organizations.

39. Mr. MenEses Parrares (Ecuador) empha-
sized the fact that the Constitution of Ecuador
gave complete equality of rights to foreign immi-
grants who, in their work, enjoyed not only con-
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stitutional guarantees, but those embodied in the
labour laws.

40. Immigrant manpower thus raised no prob-
lem of discrimination where Ecuador was con-
cerned. The delegation of Ecuador was neverthe-
less deeply interested in the matter, which it
hoped to see satisfactorily solved.

41. The Polish draft resolution was unquestion-
ably inspired by lofty thought and had many points
of value. It seemed, however, that if immigrant
man-power were to be effectively protected, a
binding international convention would be desir-
able. The provisions of a resolution might not be
so binding, and might be disregarded.

42, The Mexican amendment had the advantage
of drawing attention to one of the most serious
forms of discrimination against immigrant labour,
namely, that which the individual encountered in
his social life, which prevented him from adapting
himself to his environment and which was detri-
mental to his dignity.

43. The delegation of Ecuador would therefore
vote for the United Kingdom draft resolution, as
amended by the Mexican delegation.

44, Mr. ContouMas (Greece) thought that the
Mexican amendment added nothing to the United
Kingdom text. It might even result in limiting
the interpretation of the purposes of the conven-
tion drawn up by the International Labour Con-
ference, owing to the presence of the word “offen-
sive” which would imply that only discrimination
of that kind was condemned.

45. He was sure that migrant workers through-
out the world knew of the existence of the con-
vention adopted at Geneva; if they did not, the
Press would certainly give them that information
simultaneously with its account of the adoption of
the United Kingdom draft resolution by the Third
Committee, which clearly showed the interest
taken in the question by the United Nations.

46. He appealed to the Mexican representative
not to insist upon his amendment. Otherwise, Mr.
Contoumas would be obliged to vote against that
amendment to avoid overloading the very explicit
United Kingdom text.

47. Mr. Kavser (France) expressed the em-
barrassment of his delegation in having to choose
between the United Kingdom text, which was
perfectly satisfactory from the logical point of
view, and the Mexican amendment, which had
its attractions from the humanitarian viewpoint.

48. He wished to reconcile those two aspects,
and wondered if the Mexican delegation might
still agree to accept, in place of its amendment,
a modification of the last part of paragraph 2 of
the United Kingdom draft resolution, to read
as follows:

«

. . adopted a convention and a recommenda-
tion, founded upon the principle of non-discrimina-
tion, which should ensure such non-discrimination
in practice.”

49. Mr. Kayser said he would formulate that
suggestion only if the Mexican and United King-
dom representatives agreed to accept it.

50. The CrAIRMAN ruled that no further amend-
ments could be submitted, since the Committee
had reached the voting stage.

51. Mr. FreyRe (Brazil) considered that the
Polish draft resolution contained certain excellent

provisions, such as those laid down in sub-para-
graph (a) of the recommendations. He recalled
in that connexion that the principle of non-dis-
crimination with regard to immigrant labour was
recognized by the Brazilian Constitution.

52. On the other hand, certain other provisions
of the Polish draft resolution were unacceptable,
in particular the provision that the country of
immigration should assume the expense of re-
patriating immigrant labour (sub-paragraph (¢)).
That particular question should rather be the
subject of bilateral negotiations between the coun-
tries concerned.

53. He was consequently unable to vote in favour
of the Polish draft resolution. On the other hand,
he would vote for the draft resclution submitted
by the United Kingdom delegation since, in his
opinion, that text offered the best and most intelli-
gent solution for the current difficulties.

54. Mrs. Castre (United Kingdom) was unable
to accept the amendment submitted by the Mex-
ican delegation since it emphasized certain special
points which might as a result be taken into con-
sideration in preference to other equally important
aspects of the question, whereas, under the United
Kingdom draft resolution, all the relevant prob-
lems would receive the attention they deserved.

55. She recalled that, as could be seen from the
draft resolution submitted by her delegation, the
Committee could and should formulate an opinion
regarding the importance it attributed to the prin-
ciples involved ; it would then be the duty of the
International Labour Organisation to supervise
the application of those principles, through the
convention it had adopted, taking into account the
opinion expressed by the Third Committee.

56. She did not think that the change suggested
by the French representative added anything, from
the humanitarian point of view, to the text of the
United Kingdom draft resolution, since the latter
already clearly enunciated the principle of non-
discrimination.

57. Mrs. ArnaN (Iraq) said that her delegation
was in favour of the United Kingdom draft reso-
lution and the Mexican amendment thereto.

58. In the case of the Polish draft resolution, on
the other hand, certain allegations, and even
serious accusations, had been made on both sides.
Certain of the facts mentioned remained unproved
and certain arguments unanswered. In the opin-
ion of the Iraqi delegation, the situation was really
too serious for the Third Committee to dismiss it.

59. If the United Kingdom resolution were
adopted, the International Labour Organisation
would be seized of the question of discrimination
and would have every opportunity of finding a
solution, as was highly desirable.

60. Mrs. WiLson (Canada) approved the inten-
tion behind the Mexican delegation’s amendment
and its general content, but she was unable to
vote for that text for the same reasons as those
put forward by the Australian representatives.
The Canadian delegation would therefore abstain
from voting on the Mexican amendment.

61. Mr. STEPANENKO (Byelorussian Soviet So-
cialist Republic) noted that the majority of the
Committee had recognized that discrimination
against immigrant labour was an attack on the
dignity of the human person, and the Committee
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as a whole seemed to have condemned such prac-
tices, while making it clear that the application
of the principle of non-discrimination should be
the basis of any solution of the problem. The
draft resolution submitted by the United Kingdom
delegation, however, limited itself, inter alia, to
mentioning item 30 of the agenda of the General
Assembly regarding discriminations practised by
certain States against immigrating labour with-
out expressly condemning such discrimination,
an omission which might almost imply that the
practice had not in fact been verified. The Byelo-
russian delegation could not agree to so serious
and consequently so important a matter being
thus lightly treated. He would, therefore, vote
against the United Kingdom draft resolution.

62. Mr. Boxuarr (Pakistan) wholly approved
the comments of the representative of Iraq. How-
ever, he dwelt particularly on the fact that cer-
tain parties had brought charges of genocide and
that those who were the subject of those accusa-
tions had not been in a position to refute them.
That state of affairs was disquieting—the alleged
victimization of Moslem population would be a
matter of great concern to his people and his
Government—and he hoped that the parties con-
cerned would soon seize an opportunity of ex-
plaining or refuting the arguments put forward
during that weighty discussion, so that the impor-
tant matter thus raised could be elucidated.

63. Mr. Ortiz Mancia (EI Salvador) was glad
that the Committee had broached the question
of discrimination against migrant workers, since
such practices were a disgrace to the whole world.
The delegation of El Salvador had of course been
unable to remain indifferent in the face of such a
serious problem and it had resolutely taken part
in the struggle.

64. He was happy to note that all the representa-
tives were agreed in condemning the practices in
question, thus establishing the universality of the
principle of non-discrimination with regard to
migrant workers. The differences of opinion which
had emerged during the discussion really con-
cerned only the procedure to be adopted, certain
parties being of the opinion that the General
Assembly itself should intervene directly and
positively, whereas others considered that the
International Labour Organisation was the ap-
propriate agency to deal with that type of question.

65. The delegation of El Salvador would vote
for the United Kingdom draft resolution and
the Mexican amendment thereto.

66. Mr. Orafo ViLaNova (Argentina) agreed
that discrimination against immigrant labour con-
stituted a flagrant violation of fundamental human
rights. He explained that the development of
Argentina had, to a large extent, been due to
immigration and that, under the country’s con-
stitution, immigrants automatically acquired citi-
zenship after a few years of residence and had
the same advantages under national law as the
native inhabitants.

67. Mr. Otafio Vilanova approved the principles
expressed in the Polish draft resolution but was
unable to accept sub-paragraphs (b) and (c) of
the operative part. For that reason, he would be
unable to vote in favour of the draft resolution;:
he would, however, vote in favour of the United
Kingdom draft resolution and of the Mexican
amendment.

68. Mr. Baroobpy (Saudi Arabia) recalled that
accusations had been made both by the United
Kingdom and by the Ukrainian SSR in connexion
with the cruel treatment allegedly meted out to
Moslems in various parts of the world. It was
not easy for small countries to know exactly
where the truth lay or to ascertain the facts, but
the Committee itself could not remain in doubt
when it was a question of alleged violations of
fundamental human rights. Could it be tolerated
for the United Nations to make a distinction
between one human group and another when the
issue was the recognition of human rights? In
the circumstances, Mr. Baroody would abstain
from voting on all the draft resolutions under
consideration ; he also wished to know whether it
would not be possible for the Chairman to find
means of verifying the accuracy of the allegations
made in the course of the discussion.

69. Mr. MoreaN (Guatemala) would vote
against the Polish draft resolution, but he would
vote in favour of the United Kingdom draft
resolution, if the Mexican amendment were
adopted.

70. Mr. Karznerson (Israel) stated that he
would abstain from voting on the Polish draft
resolution, since the question it raised was far
from clear and in view of the fact that contra-
dictory allegations had been brought forward. He
approved the Mexican amendment, but suggested
a slight modification which would make the word-
ing clearer. He would, however, accept the Mex-
ican amendment even if the modification he had
suggested were not adopted.

71. The CHAIRMAN pointed out to the Israeli
representative that it was too late to submit
amendments to the texts under discussion.

72. Mr. PirraLuca (Uruguay) stated that he
would vote in favour of the United Kingdom
draft resolution and of the Mexican amendment,
for the same reasons as the representative of
Ecuador.

73. Mr. AvtmaN (Poland) asked that each
section of the operative part of his draft resolution
should be put to the vote separately.

74. The CHAIRMAN recalled that the Cuban
delegation had withdrawn its amendment and that
a vote should consequently be taken first of all
on the Polish draft resolution, which would be
put to the vote by parts as the Polish representa-
tive had requested.

75. He put the Polish draft resolution (A/C.3/
524) to the vote.

The two paragraphs of the preamble were re-
jected by 18 wotes to 8, with 21 abstentions.

Sub-paragraph (a) of the operative part was
rejected by 18 votes to &, with 21 abstentions.

Sub-paragraph (b) was rejected by 22 votes to
6, with 18 abstentions.

Sub-paragraph (c) was rejected by 25 votes to
6, with 15 abstentions.

Sub-paragraph (d) was rejected by 22 votes to
7, with 19 abstentions.

The final paragraph of the draft resolution was
rejected by 22 wotes to 7, with 18 abstentions.

76. The CHAIRMAN stated that it would be un-
necessary to take a vote on the Polish resolution as
a whole, since each part of it had been rejected.

It was so decided.
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77. The CuarMAN invited the Committee to
vote upon the amendment submitted by the Mex-
ican delegation (A/C.3/L.20) to the United King-
dom draft resolution and subsequently upon the
draft resolution itself (A/C.3L.19).

The amendment was adopted by 23 votes to 9,
with 15 abstentions.

The draft resolution, thus amended, was adopied
by 37 wvotes to 6, with 4 abstentions.

78. The CHAIRMAN, replying to the request
made by the representative of Saudi Arabia, stated
that, under the rules of procedure, he himself was
not able to take a decision or to make a recom-
mendation. It was for the delegations to make

proposals with regard to the procedure to be fol-
lowed and to raise the question in the General
Assetnbly.

79. Mr. Baroopy (Saudi Arabia) wished to
make it clear that he had not meant to ask the
Chairman himself to find a solution and to put it
into effect, but that he had merely invited him
to study possible means of verifying the accuracy
of certain allegations, particularly those which
raised the question of violations of human rights.

80. The CmarRMAN replied that, in any case,
it was for the General Assembly to decide whether
it wished to include the question in its agenda
or not.

The meeting rose at 1 p.m.

TWO HUNDRED AND FIFTY-SECOND MEETING
Held at Lake Success, New York, on Tuesday, 18 October 1949, at 10.45 a.m.

Chairman: Mr. Carlos E. StoLx (Venezuela).

Advisory social welfare services (A/975

and A/C.3/521)

1. The CHAmMAN opened discussion on the
question of advisory social welfare services and
drew attention to the resolution recommended
by the Economic and Social Council (A/975).

2. Mrs. MyrpaL (Secretariat) said that the
advisory social welfare services had been insti-
tuted in 1946 as a result of General Assembly
resolution 58 (I) and had been continued subse-
quently on a year-to-year basis. An ever increas-
ing number of Governments had participated in
the programme and it had been possible to extend
the services rendered without additional expendi-
ture on the part of the United Nations, thanks
to the increased financial participation of the
recipient countries. At its ninth session, the Eco-
nomic and Social Council had decided by its
resolution 243 (IX) E, that the services should
be placed on a continuing basis. It was not for
the Secretariat to pass judgment on the value of
the services; she wished, however, to point out
that the existing year-to-year basis did involve
certain practical difficulties in administration, in
that all activities had to be both planned and con-
cluded within a single budgetary year. In con-
clusion, she stated that all the relevant information
would be found in the Secretarv-General's note

on the subject (A,/C.3/521).

3. Mr. Surca (New Zealand), speaking on be-
half of Mr. Thorn, the President of the Economic
and Social Council, who was unfortunately unable
to be present, warmly advocated the adoption of
the resolution recommended by the Council. After
referring briefly to the origin of the advisory
social welfare services, he said that the programme
had been extremely popular among the recipient
countries and had also been heartily endorsed by
the countries providing facilities. The programme
was, indeed, one of the activities of the United
Nations which fulfilled the ideal of co-operative
assistance in the solution of problems facing any
Member. The information given in the note by
the Secretary-General was an overwhelming proof
of the need for the services. The annex to the

Report by the Secretary-General on the imple-
mentation of resolution 58 (I) of the Generdl
Assembly' contained expressions of appreciation
from many recipient countries. Both in the Social
Commission and in the Economic and Social
Council, his delegation had supported the recom-
mendation that the services should be placed on
a continuing basis and it would continue to do
so in the General Assembly.

4. Sixty-one countries had participated in the
programme during the three years of its existence.
Some, among them Australia and Belgium, had
both provided and received assistance. The scope
of the programme had also widened considerably
for the items it covered had increased from eight-
een in 1947 to forty in the year 1948-49,

5. During the discussions in the Economic and
Social Council, some representatives had ex-
pressed the opinion that the recipient countries
rather than the United Nations should meet the
cost of the services. He agreed that the recipient
countries should bear at least a part of the cost,
for they would themselves be more actively con-
cerned in the success of the programme and the
funds allocated by the United Nations would go
further. On the other hand, it would be a mistake
to insist that all the services should be paid for
by the recipient countries, because those most
in need of the services might then be eliminated.
That was why the Economic and Social Council
had simply requested the Secretary-General to
continue his efforts to bring about increased finan-
cial participation on the part of recipient Govern-
ments, The results had been very successful, and
had enabled the programme to be extended con-
siderably without any additional expenditure on
the part of the United Nations. Indeed, because
of that increased participation, the average cost
of a fellowship to the United Nations had de-
creased from $3,000 in 1947 to approximately
$2,000 in 1949. He was confident that the recipient
Governments would continue to increase their
financial participation and he therefore hoped
that there would no longer be any opposition to
the scheme on that score.

1 Document E/828.
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6. The Secretariat had suggested® that the pro-
gramme should be extended in order to give
young, inexperienced scholars the opportunity of
a year’s study abroad. His delegation felt that
it would be more useful to give a short period
of intensive training to those who already had
some experience, so that they could then return
to their countries and pass on their experience
to others. That was, however, partly a question
for the recipient countries themselves to decide,
and be fully sympathized with the countries which
wished to send inexperienced people abroad for
a year’s training because they had no trained
people who would qualify for a six months’
fellowship.

7. He emphasized the difficulties caused both to
the United Nations and to the participating coun-
tries by the existing procedure. On the year-to-
year basis, it was sometimes difficult for the
experts or the fellows to complete their work
within the financial year and unless the programme
were placed on a continuing basis it would be
very difficult to obtain increased participation from
Governments. He pointed out that the Second
Committee, in recommending that technical as-
sistance in the economic field should be placed
on a permanent basis, had at the same time re-
quested a far higher allocation for that item in
the United Nations budget. There was no such
request for a higher allocation connected with
the advisory social welfare services. All that was
asked was that they too should be placed on a
continuing basis.

8. In conclusion, he thanked the Secretariat for
the publication of the booklet entitled International
Ezxchange of Social Welfare Personnel? The
whole booklet, and in particular chapter VII,
“Suggestions for future action”, would be ex-
tremely valuable.

9. Mr. Kavser (France) warmly supported the
resolution submitted by the Economic and Social
Council and hoped 1t would be unanimously
adopted. He emphasized the great importance of
the advisory social welfare services and regretted
that work of such vital importance should have
been given such an uninspiring title. He instanced
some of the practical results already achieved,
stressing especially the work done in Austria, since
that country was not a Member of the United
Nations, The expert sent by the United Nations
had done a great deal to help in the reorganiza-
tion of the social services. It was, indeed, un-
fortunate that so vital a programme should have
been given such an uninspiring title.

10. As Mr. Sutch had pointed out, the Second
Committee had already recommended that the
programme for economic assistance should be
placed on a permanent basis, and the Third Com-
mittee should do as much for the advisory social
welfare services.

11. He emphasized that the programme should
not be run on bureaucratic lines, and that each
case should be judged on its own merits. The pro-
gramme should therefore be extremely flexible,
leaving a wide freedom of choice to the Govern-
ments concerned and letting them use their imagi-
nation in seeking methods of implementation.

12. Finally, he expressed the hope that the
recipient countries would continue to increase their
financial participation and that, in future, the

1 See Document E/CN.5/109.

experts would be chosen from a larger number
of countries.

13. Miss Baers (Belgium) felt that the impli-
cations of resolution 58 (I) of the General As-
sembly should be fully understood before a de-
cision was taken on the advisability of placing
the advisory social welfare services permanently
on the United Nations budget. At the time when
the urgent and important advisory functions in
the field of social welfare carried on by UNRRA
had been transferred to the Economic and Social
Council, those activities had been regarded as those
of immediate welfare administration rather than
of social welfare services in the wider sense.
Resolution 58 (I), paragraph 2, sub-paragraph
(b) had referred merely to the administration of
social welfare programmes; those, however, were
merely one of the many possible aspects of social
welfare service, which itself could be interpreted
in many different ways, as the replies to the
questionnaire circulated by the Department of
Social Affairs had shown. In her delegation’s
opinion, the scope of social welfare service was
far greater than that of the most technically-ad-
vanced and scientific welfare administration pro-
grammes. It should be preventive rather than
remedial, collective rather than individual. It
should contribute to the raising of living standards
in general rather than to relieving individual
inequalities. The State alone could not, however,
do that; it would require the collaboration of the
persons concerned, of philanthropic and charitable
organizations and of systematic activity in that
field by industrial and agricultural organizations
in connexion with the activities of the State
through its qualified organs. The State must un-
doubtedly participate in social welfare services,
but the initiative must come from private sources.

14. In General Assembly resolution 58 (1), no
provision appeared to have been made for social
welfare services on such a wide scale. It had
been drafted to deal with the transitional and
abnormal situation immediately following the swvar.
If a permanent organization for advisory sucial
welfare services were desirable, it would be ad-
visable for the Economic and Social Council to
review the terms of resolution 58 (I) in the light
of that decision and of the normal social condi-
tions in which those services were to be organized.
Such a review was all the more necessary in view
of the fact that, at its current session, the General
Assembly was drawing up a programme for tech-
nical economic assistance, with which the proposed
programme of social assistance should be parallel,
as the French representative had urged. With
such considerations in mind, the Belgian delega-
tion was submitting the following draft resolution :

“The General Assembly,

“Considering that the experience gained in
carrying out General Assembly resolution 58 (I)
on advisory social welfare services has proven
the usefulness of these services;

“Considering that the terms of resolution 58
(I) refer more to the abnormal situation follow-
ing the war than to the normal social conditions
in which the social welfare services are to be
organized ;

“1. Believes that there is reason to consider the
existence of these services on a continuing basis;

“2. Requests the Economic and Social Councit
to review the terms of resolution 58 (I) and to

2 Document E/CN.5/105/Rev. 1.
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submit to the General Assembly, at its session
in 1950, a new draft resolution that might serve
as the basis for a permanent organization for
advisory social welfare services;

“3. Authorizes the Secretary-General to con-
tinue the advisory social welfare services in opera-
tion during 1950."

15. With regard to priority in the advisory ser-
vices supplied, the Belgian delegation felt that
the granting of fellowships was more important
even than the despatching of experts. The suc-
cess obtained from the sending of administrative
or financial experts was not a relevant precedent.
In the field of advisory social welfare services,
experts should be sent only in response to specific
requests. Moreover, she agreed with the repre-
sentative of France that such experts should be
drawn from a greater variety of countries than
they had been previously. Fellowships were in-
comparably more valuable, because the fellows
were already acquainted with the thought, tradi-
tions, manners and customs of their countries
of origin and would therefore be in a better posi-
tion than any foreign expert to see which of
their experiences were really relevant to their
country’s needs and to advise pertinently about
their application on their return.

16. The language — at least in the French text
— of resolution 58 (I), paragraph 2, sub-para-
graph (b) was not absolutely clear in that con-
nexion. The Secretariat had been compelled to
interpret it, but had perhaps not always done so
consistently. The word used in the French text
was fonctionnaires (officials). In some countries,
the fellowships had been granted only to State
officials or officials of government organs, whereas
in others they had been chosen outside the ranks
of government officials proper. The Belgian
delegation strongly urged that the French word
should be interpreted in the broader sense: that
the fellows should be chosen from among both
government officials and highly qualified social
welfare workers nominated by the State con-
cerned. Persons in under-developed countries who
might have studied social science or social welfare
abroad on their own initiative might not be gov-
ernment officials for the simple reason that no
such government services existed in their coun-
trv; they should not be excluded from the fellow-
ship programme for that reason. On the other hand,
in highly developed countries persons with great
experience in private social welfare activities
should not be excluded merely because they were
not government officials. The extension of quali-
fications for receiving a fellowship to both such
categories was entirely consistent with the spirit
of resolution 58 (I). The Committee should
make a clear statement of its interpretation of that
resolution and submit it for approval to the
General Assembly.

17. With regard to the proposed seminars, their
advantages were not always proportionate to the
expense involved in organizing them. Govern-
ments tended to send routine officials or persons
not conversant with the subjects treated. More-
over, seminars organized by the United Nations
seemed to be superfluous in countries in which
there was a continual round of congresses and
other activities in the social field. In those coun-
tries, too, the seminars seemed to involve greater
expenditures than they were really worth.

18. Mr. ContoumMas (Greece) said that h(; was
glad to testify to his country’s great appreciation

of the services which it had received under reso-
tution 58 (I). He agreed with the representative
of Belgium that fellowships provided the most
effective type of service and that they should not
be confined to government officials in the stricter
sense of the expression.

19. Mr. Agquino (Philippines) said that his
delegation supported resolution 243 (IX) E of
the Economic and Social Council not only because
his country was one of the principal recipients
of the advisory social welfare services but also
because it had sponsored a similar resolution at
the third session of the General Assembly.

20. He had, however, been alarmed to see in
the Secretary-General’s note that Japan was men-
tioned as already receiving some of the services
and being in negotiation for further assistance.
While he did not ignore the fact that humanitarian
motives might have been at the origin of the ex-
tension of such assistance and while he felt that
it would be inopportune to enquire whether any
political motives had also been involved, he wished
it to be clearly understood that the granting of
such assistance must in no way be regarded as
a precedent. Enemy countries could not partici-
pate in the activities of the United Nations until
they had signed a peace treaty; until then they
could not be regarded as sovereign States.

21. He shared the concern of the Secretary-
General about the difficulties involved in continu-
ing the advisory social welfare services on a
yearly basis and agreed with the representative
of New Zealand that they should be made per-
manent.

22. There would be no great difficulty involved
in removing the technical objections raised by
the representative of Belgium about the interpreta-
tion of the French text of resolution 58 (I).

23. Mr. JockEeL (Australia) supported the reso-
lution submitted by the Economic and Social Coun-
cil. He noted that certain Governments, including
his own, had gone further than the original pro-
gramme, in collaboration with UNESCO.! His
country was anxious to act as host to more
fellows than it had previously received.

24, The Belgian draft resolution was valuable
because it carried the work of the United Nations
in that field a step further. The existing pro-
gramme of advisory social welfare services was
based upon General Assembly resolution 58 (1),
which had been based upon the activities of
UNRRA. The Economic and Social Council in its
subsequent resolution 43 (IV) had requested
the Secretary-General to arrange for a study of
methods of social welfare administration currently
in use in different countries. The report on the
International Exchange of Social Welfare Per-
sonnel appeared to be based upon the resolution
of the Economic and Social Council rather than
upon that of the General Assembly. If the Belgian
draft resolution were amalgamated with resolution
243 (IX) E of the Economic and Social Council,
it would be possible to deal with both the situation
which had existed at the termination of UNRRA
and the new situation contemplated by the Eco-
nomic and Social Council.

25. Mr. Ramapan (Egypt) supported the Eco-
nomic and Social Council’s resolution but reserved
his Government’s position with regard to the

1 See International Exchange of Social I1elfare Per-
somnel, Chapter 11, section C.
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question of financial contributions by the Govern-
ments concerned. Such contributions would be
contingent upon the ability of those Governments
to allocate the requisite funds in a budget which
might be overburdened by previous commitments.

26. Mr. AzxouL (Lebanon) paid a tribute to the
work done by the social welfare services and
wished in particular to express his country’s
gratitude for the help it had received under the
scheme. Seminars and cycles of studies were
particularly important for, in addition to spread-
ing useful technical knowledge, they also served
to awaken the people’s interest in social ques-
tions. It had been suggested in the Economic and
Social Council that the services should be financed
by the recipient countries. That, in his opinion,
would be most unfortunate, for their success had
been largely due to the fact that they had been
organized by the United Nations itself and not
by the Governments of the countries concerned.
He agreed, however, that the recipient countries
should participate as much as possible in pro-
viding the necessary funds.

27. The Economic and Social Council had dis-
cussed at great length the question whether the
social welfare services should be placed on a
permanent basis and had finally decided to use the
word “continuing” rather than “permanent” so
as to avoid committing the General Assembly ir-
revocably and to leave it free to end the scheme
if ever that became advisable.

28. He fully agreed with the Belgian repre-
sentative’s interpretation of the word “officials”.
Indeed, each Government should be left to decide
who should receive the fellowships available.

29. The States requesting assistance under the
scheme had often found it difficult to determine
exactly which service they should request first
in order to achieve the best results possible.
For instance, were they to send their own offi-
cials abroad or request the assistance of foreign
experts? In some instances they had finally re-
quested all the services at once. If the scheme
were placed on a continuing basis, those States
would be able to plan ahead to make a more
rational use of the services available.

30. While agreeing with the intentions of the
Belgian delegation, he felt that paragraph (1)
of the operative part of the proposal, which stated
that there was reason to consider the existence
of those services on a continuing basis, needlessly
reopened a question which had already been
thoroughly examined and settled by the Economic
and Social Council. On the other hand, it would
be advisable to achieve greater conmsistency be-
tween current intentions and the letter and spirit
of General Assembly resolution 58 (I) as other-
wise the proposed decisions of the Committee
would lack a firm foundation. He wondered,
therefore, whether the Belgian representative
would not agree to the following procedure: the
Committee would adopt the resolution of the
Economic and Social Council, which recom-
mended that the services should be placed on a
continuing basis, and at the same time ask the
Council to revise General Assembly resolution 58
(I) and submit a new resolution which would
take into account the decision already made to
establish those services on a continuing basis.

31. Mr. Aquino (Philippines) believed that the
Belgian proposal was inconsistent with the spirit

in which the social wellare services had been
conceived in the first instance. The second para-
graph of the proposal drew a clear distinction
between the abnormal situation foliowing the war
and the so-called normal social conditions. In
his opinion, as it was impossible to foresee when
such normal conditions would once again prevail
throughout the world, the Committee should con-
cern itself first of all with the abnormal conditions
resulting from the war; instead of organizing a
permanent scheme on the basis of normal social
conditions, the United Nations should deal with
abnormal problems on a continuing basis since
no one knew how long the abnormal situation
would last.

32. Furthermore, there was a glaring contra-
diction in the Belgian proposal. Indeed, while
paragraph 1 of the operative part expressed agree-
ment that there was reason to consider the ex-
istence of the social welfare services on a con-
tinuing basis, paragraph 2 requested the Economic
and Social Council to submit to the General
Assembly, at its session in 1950, a new draft
resolution which might serve as a basis for a
permanent organization for those services. Thus,
the continuing basis of the services was made
dependent on a new resolution.

33. In his opinion, the advisory social welfare
services should be placed on a continuing basis
and a permanent programme evolved as time went
on. Consequently, he would vote against the
Belgian proposal and support the resolution of
the Economic and Social Council.

34. The CHAIRMAN, in reply to a question by
the respresentative of FrRANCE, said that in view
of its character the Belgian proposal should be
considered as an independent draft resolution
and not as an amendment to the Economic and
Social Council resolution.

35. Miss Bagrs (Belgium) was prepared to take
into consideration the observations made by the
Lebanese representative and to eliminate any pos-
sible misunderstanding regarding the continuing
basis or permanent character of the social welfare
services.

36. The statement made by the representative
of the Philippines was obviously based on a mis-
understanding. Indeed, when proposing that the
scheme should be organized on a basis of normal
social conditions, the Belgian delegation in no
way wished to suggest that social welfare services
should he withheld from countries which had
suffered from the war and were thus experiencing
abnormal conditions. She believed, however, that
before giving a permanent character to those
services, the Committee should first decide on
what basis they were to be organized.

37. The Belgian delegation was in favour of the
existing services and was also in favour of or-
ganizing them on a permanent basis. Any such
permanent organization, however, should not re-
late only to the abnormal situation following the
war, but should also be appropriate to normal
social conditions.

38. Mr. Azkour (Lebanon) suggested that the
following text might be adopted as a compromise :
the first paragraph of the Belgian draft resolution
followed by the whole of the Economic and Social
Council resolution, followed by the second para-
graph of the Belgian resolution and then by para-
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graph 2 of the operative part of the Belgian
resolution amended to read:

“Requests the Fconomic and Social Council to
review the terms of resolution 58 (I) and to
submit to the General Assembly, as its session in
1950, a new draft resolution that might serve
as a basis for the continuing organization of those
services.”

39. Miss Barrs (Belgium) accepted in principle
the suggestions made by the Lebanese representa-
tive but wished to consider them in detail.

40. Mr. Boxuar: (Pakistan) suggested and the
CHAIRMAN agreed that the Belgian and Lebanese

representatives should prepare a joint draft
resolution.
41. Mr. Caa (China) said, with reference to

the note by the Secretary-General, that he would
be grateful if the Secretariat could publish infor-
mation on the following additional points: the
number of experts requested and the number of
experts sent, the number of fellowships requested
and granted, the sums spent on literature which
had been requested and the total amount spent
by the United Nations in connexion with the
advisory social welfare services.

The meeting rose at 1 p.m.

TWO HUNDRED AND FIFTY-THIRD MEETING
Held at Lake Success, New York, on Wednesday, 19 October 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLx (Venezuela).

Advisery social welfare services (A/975

and A/C.3/521)

1. The CHAIRMAN drew attention to the amend-
ment (A/C.3/L.21) submitted jointly by the
Lebanese and Belgian delegations to the draft
resolution presented by the Economic and Social
Council.

2. Sir Raphael CiLEnTO (Secretariat), referring
to the comment that the list of social welfare
experts had been too restricted from the point
of view of nationality, said that that situation had
been progressively remedied. The preponderance
of United States experts had been reduced from
fifteen out of twenty-four in 1947 to ten out of
twenty-one in 1948 and there would probably
be only seven out of seventeen in 1949. Certain
of those United States appointments, moreover,
were for a limited period. The remainder of the
appointments would comprise two experts each
from the United Kingdom, Belgium, Chile and
Canada, and one each from New Zealand and the
Philippines. The existence of the single-year pro-
gramme had considerably hampered that reduc-
tion. The delays involved in processing the experts
meant that they could be used only for very
short periods. That, in turn, exercised a bad eﬂept
upon requests, because the countries most 1n
need of experts felt that they should be able
to count upon their services for a considerable
period — a guarantee which the Secretariat was
unable to give. Furthermore, many highly quali-
fied experts were unable or unwilling to leave
their regular work for such short periods. It had
even occasionally been necessary to reject re-
quests, because it was impossible to ensure the
availability of properly qualified persons.

3. The single-year programme, furthermore, pre-
cluded the use of the same expert by two or
more neighbouring countries and the use of teams
of experts who might collaborate with the spe-
cialized agencies concerned. It thus increased the
cost of administration and reduced efficiency.

4. The sole restrictions on the types of expert
advice supplied were the proviso that it must
fulfil a specific request of a Government and the
existing limitations imposed by the short-period
programme and small budget available. The type

of advice specifically requested usually varied with
the degree of development of the country re-
questing it.

5. The difficulties felt by the Belgian represen-
tative might have arisen from the fact that the
term “social assistance” was variously interpreted
and did not mean the same system as the as-
sistance sociale known in Belgium.

6. The Belgian representative’s objection to sem-
inars on the grounds that their value was not pro-
portionate to their expense was not borne out
by the results of the three seminars held since
1946. They had contributed considerably to the
increase of social awareness in the twenty-seven
countries concerned and had led to the establish-
ment of a school of social work, with a member
of the United Nations Secretariat currently acting
as its expert adviser.

7. That the Belgian representative was wrong
in believing that only government officials attended
such seminars was shown by the fact that out
of eighty persons who had attended the recent
seminar at Beirut only eleven had been officials,
ministers or former ministers for social affairs
or education, and of the latter many had been
experts in their own right. Moreover, the over-
whelming majority of the four hundred other
persons attending had been specialists in that
field. That seminar had led to a request that
another similar meeting should be held in 1950,
and one of the Governments concerned had of-
fered to print, without charge to the United
Nations, 5,000 copies in Arabic of the report of
the entire work.

& With regard to the comment that the quali-
fications for fellowships should be broadened to
include private individuals in addition to officials,
the Secretariat had always regarded itself as
bound to be guided by the requests of the Govern-
ments. Fellowships would be granted to an indi-
vidual engaged in private social welfare assisting
the Government, if no suitable official were avail-
able and if the Government concerned so requested.
On the other hand, grants had been refused to
private persons proposed by private agencies,
since they would work only with private agencies
on their return.
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9. The programme had already diverged widely
from the terms of reference laid down in resolu-
tion 58 (I) of the General Assembly. That had
occurred with the consent of the Social Com-
mission, of the Economic and Social Council and
of the General Assembly at all stages. There had
been no provision for seminars, for example, in
resolution 58 (I), but experience had shown the
value of organizing them. A gradual change had
already developed and would continue so long as
the programme was adapted to the growing
needs of the countries concerned.

10. The Secretariat had summarized, from vari-
ous documents, further detailed information on
certain aspects of the programme; that informa-
tion, given in a note by the Secretary-General
(A/C.3/521), was available for the representative
from China, as requested, and for all members
of the Committee who desired it.

11. Mr. pE ArBa (Mexico) agreed with the
representative of France that the title “advisory
social welfare services” was neither inspiring nor
accurate, particularly in its Spanish translation.

12. The resolution of the Economic and Social
Council was very opportune: the time had come
for the transformation of the emergency activities
of UNRRA into a permanent programme based
upon similar principles. The joint Belgian and
Lebanese amendment, although acceptable in prin-
ciple, did not go far enough: not only should
the terms of resolution 58 (I) be reviewed, but
a strong recommendation should be added that
the existing divergent services should be closely
co-ordinated. The Secretary-General’s report on
the programme showed that so many different
activities were being carried out that there was
a real danger that the whole programme would
be weakened unless they were co-ordinated more
closely.

13. At the same time, the Economic and Social
Council should recommend that the United Na-
tions make the fullest possible use not only of
the specialized agencies but also of the technical
non-governmental organizations active in that
field. WHO and UNESCO had relations with
such organizations in their fields. UNESCO in
particular was advising and receiving advice from
many international organizations working on sub-
jects similar to its own. Such collaboration was
not mentioned in section IIT of the report, which
referred only to the specialized agencies and
other departients of the Secretariat. The resolu-
tion before the Committee should therefore in-
clude a specific reference to the desirability of
using all appropriate non-governmental organiza-
tions as well as the relevant specialized agencies
and a recommendation that their work should
be closely co-ordinated with that of the United
Nations.

14, Such collaboration would greatly simplify
and lighten the work of the United Nations and
would make it possible for a great deal more work
to be done with the very limited funds allotted
to the advisory social welfare services. The very
inadequate sum of 30,000 dollars allotted for
films showed the advisability of such collaboration
with outside agencies, which alone had the re-
quisite funds at their disposal. The greatest care
must, however, be taken to avoid overlapping
and duplication, particularly in connexion with
the work of the non-governmental organizations.

15. With regard to the details of the programme,
it was essential that the experts should possess
the highest qualifications, as the prestige of the
United Nations was involved.

16. While he would support the proposal that
the programme should be placed on a continuing
basis and should be reviewed by the Economic
and Social Council, a definite date should be
stipulated for that review; it should take place
at that Council’s session in 1950.

17. Mr. Prejic (Yugoslavia) believed that the
results achieved by the advisory social welfare
services fully justified their existence. His coun-
try was grateful for the help it had received in
that field. In addition to its contribution to the
improvement of social standards in various coun-
tries, the scheme also served another very im-
portant purpose. Indeed, it served the cause of
peace in so far as peace was closely linked with
the settlement of social and economic problems
throughout the world.

18. All Member States, whether large or small,
rich or poor, contributed towards the cost of the
services, which were extended to those who needed
them most. That was a commendable example
of how to organize any international scheme of
economic and social aid. He believed, therefore,
that the Committee should support the further
development of the advisory social welfare services.

19. Yugoslavia was a recipient country; but
it was also prepared to act as a contributing
country by extending its hospitality to fellows
from abroad. The country had suffered extensive
devastation during the war and could not boast
of any large-scale technical installations in the
field of social services. He felt, however, that it
might prove useful to some to see for themselves
how the whole system of Yugoslav social welfare
services rested on a very wide basis and involved
all social classes. The characteristic trait of the
Yugoslav social services was the participation
of the masses in a joint effort to meet the social
consequences of the ravages wrought by the war
and to raise the general social standard of the
workers, ‘

20. The Yugoslav delegation supported the reso-
lution of the Economic and Social Council, which
recommended that the advisory social welfare ser-
vices should be placed on a continuing basis, and
also the joint Belgian and Lebanese amendment,
which provided for even wider action in that
field.

21. Mrs. ViaL pE Seforer (Chile) referred
to the advantages her country had derived from
the advisory social welfare services scheme and
said that she would support the Economic and
Social Council’s draft resolution and the joint
Belgian and Lebanese amendment. She also agreed
with the New Zealand representative that fellow-
ships should be granted to experts so that they
could increase their knowledge and experience
still further and thus make the best use of the
scheme.

22. Mrs. Wirson (Canada) appreciated the out-
line of the various reasons why the advisory
social welfare services should be placed on a
continuing basis given by the representative of
New Zealand at the previous meeting. It had
been particularly encouraging to hear that the
recipient countries were increasing their financial
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participation in the scheme, for that would enable
the funds supplied by the United Nations to go
further. It should also be borne in mind that
the countries receiving assistance would gradually
be able to build up their own social services, so
that they would eventually be able to manage
without any outside help. That was in fact the
final aim of the whole programme. She fully
realized that some countries were as yet unable
to share in the cost of the services they received
and she felt that those were the countries which
had most need of the services. As some other
representatives had stated, the services might
eventually become an integral part of the pro-
gramme of technical assistance to under-developed
countries.

23. Her delegations considered that the holding
of seminars and the provision of social welfare
consultants were both necessary and valuable ser-
vices which should be made a continuing feature
of the United Nations programme.

24. With regard to the fellowship programme,
she thought that more could be done to co-
ordinate it with the programmes of a similar
nature organized by the specialized agencies and
the non-governmental organizations. It would
be interesting to know the Secretariat’s views on
that point. In her country’s experience, the per-
sons sent abroad on fellowships varied greatly
in their capacity to benefit from the training they
received. Some had been mature and intelligent
and thus well able to take advantage of their
experience, whereas others, through no fault of
their own but rather through an error of judg-
ment on the part of those who had selected them,
had been unable to make the best use of their
training. She asked what the experience of other
countries had been in that respect.

25. The representative of New Zealand had ex-
pressed the opinion that it would be more useful
to give short periods of intensive training to
people who already had some experience than to
give longer periods of training to inexperienced
people. She felt much sympathy for that point
of view and emphasized that there should be ade-
quate safeguards to ensure that fellowship holders
were of a uniformly high calibre. She suggested
that, if some countries had no trained persons
to send on fellowships, part of the funds should
be definitely set aside to provide training for
inexperienced students. If the fellows were divided
in advance into two categories, the host countries
would know whether the people they received
already had some experience or not, and they
would then be able to provide the most suitable
training. It would also be helpful if the more
prosperous countries would meet the expense
themselves when they wished to send persons
abroad for training, so that the United Nations
funds could be used for the countries which were
in really urgent need of assistance.

26. She emphasized that her remarks were
simply intended to be helpful for future planning
and were not in any way intended as a criticism
of the work that had been done in the past.

27. 1In conclusion, she stated that her delegation
was, in principle, in favour of placing the advisory
social welfare services on a continuing basis. She
emphasized, however, that it would still be neces-

1 See Official Records of the fourth session of the Gen-
eral Assembly, Second Committee, 98th meeting.

sary to examine the details of the programme each
year in order to make sure that the greatest
possible use was made of the limited funds
available.

28. Mr. Meneses PacLares (Ecuador) stressed
the constructive character of the assistance given
to various countries under the advisory social
welfare services scheme and expressed his ap-
preciation of the efficiency with which the United
Nations and the specialized agencies had con-
tributed to its success.

29. The scheme acquired particular significance
in the light of the approval by the Second Com-
mittee of the United Nations programme for
technical assistance to under-developed coun-
tries.! Indeed, there was a very close connexion
between economic and social progress, and a suc-
cessful utilization of available material resources
became somewhat meaningless if it did not result
in improved social standards. He supported the
principle that the scheme should be placed on a
continuing basis and pointed out that most of the
difficulties encountered so far had been due to its
temporary character.

30. Particular emphasis should, in his opinion,
be laid on the need to co-ordinate all the services
given by the United Nations and the specialized
agencies. An example of such co-ordination by
the United Nations — prior to the departure of
experts and after their arrival —had been seen
recently in his own country. The importance of
such co-ordination had long been recognized and
the fourth session of the Social Commission had,
on the suggestion of the representative of Ecuador,
adopted a resolution requesting the Secretary-
General “to seek to promote the correlation of the
work of advisers, including advisers provided
by specialized agencies, whenever the request of a
government shows that the matters on which
advice is being provided to it fall within the
fields of competence of one or more programmes
of the Secretariat and of one or more specialized
agencies”.?2 The delegation of Ecuador would sup-
port the Economic and Social Council’s resolution
as amended by the joint Belgian and Lebanese
proposals.

31. Mrs. Roosevert (United States of America)
said that her Government considered the scheme
to be a particularly constructive one and was
glad to note that the participation of the recipient
countries in meeting its cost had increased. She
had been impressed by the administrative diffi-
culties resulting from the existing year-to-year
basis of the scheme and was in favour of lending
it a continuing character. She emphasized, how-
ever, that appropriations made for the advisory
social welfare services would have to be examined
every year by the General Assembly.

32. Referring to the Mexican representative’s
statement on the inadequacy of the sums allocated
for films, she pointed out that new films were
produced by the United Nations for a particular
field where suitable films did not exist, and that
activities in this field were mostly confined to
compiling an international catalogue of welfare
films which Governments could secure. It would
appear that the funds were quite sufficient for
that purpose.

2 See Official Records of the Economic and Social Coun-
cil, Fourth Year, Ninth Session, Supplement No. 8, para-
graph 41.
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33. Regarding the selection of the fellows sent
abroad, she observed that the experience of the
United States as a host country had been in-
creasingly satisfactory and that there had been a
marked improvement in the selection. Govern-
ments were becoming more and more aware of
the qualifications required from the fellows they
sent abroad under the scheme.

34. The United States delegation supported the
Economic and Social Council resolution and also
the joint Belgian-Lebanese amendment as it felt
that General Assembly resolution 58 (I), though
sound in principle, required some alteration in
its details.

35. Mr. Karznerson (Israel) said that his dele-
gation appreciated the importance of the assistance
received by many countries under the advisory
social welfare services scheme and supported the
recommendation that it should be placed on a
continuing basis. Valuable though it was, however,
the existing programme did not solve the basic
problem of how to supply adequate numbers of
qualified and trained social workers, who were
so essential to the very existence of social services
and institutions in any country. That could only
be achieved by the establishment of permanent
facilities for the training of young men and women
as social welfare personnel. The shortage of social
workers was particularly acute in countries with
a rapidly increasing population. The proposed
continuing basis for the scheme might enable the
Secretary-General to extend effective assistance
to the countries concerned in the establishment
and administration of a network of social service
schools.

36. He therefore wished to propose the follow-
ing amendment (A/C.3/L.22) to be added to
the Economic and Social Council resolution as
paragraph 3 or, if the Belgian-Lebanese amend-
ment were adopted, as paragraph 4:

“Directs the Secretary-General, in view of the
absence or inadequacy of local facilities for train-
ing of qualified social workers in many countries
where the increasing population or the rapid
rhythm of social development urgently demand
large numbers of trained social workers, to give
special consideration to suggestions for meeting
this need.”

37. His delegation would support the Economic
and Social Council’s draft resolution as amended
by the joint Belgian-Lebanese proposal

38. Mr. Surca (New Zealand) pointed out that
both the Social Commission and the Economic and
Social Council had, for a long time past, been
extending the scope of the advisory social welfare
services scheme as much as possible within the
limits laid down by the terms of General As-
sembly resolution 58 (I) and the funds allocated
by United Nations. Those concerned had become
more and more conscious of the need for placing
the scheme on a continuing basis. They had, how-
ever, fought shy of recommending any revision
of resolution 58 (I) lest such a revision should
lead to a gradual elimination of the assistance
given to war-devastated countries. Indeed, al-
though the resolution in question did not speci-
fically relate to any post-war emergency, it had
been adopted in view of the apparent “necessity
of transferring to the United Nations the urgent
and important advisory functions in the field of
social welfare carried on by UNRRA”. The need

for the assistance given to war-devastated coun-
tries under that scheme was still very great, and
it had been feared that any revision of the resolu-
tion might unfortunately lead to some reduction
of that aid. Hence he could not help entertaining
some misgivings in connexion with the joint Bel-
gian-Lebanese amendment, which requested the
Economic and Social Council “to review” the
terms of resolution 58 (I). The expression ‘‘to
review” might be interpreted in many different
ways; indeed, it might even lead to a curtailment
of the scheme, which would be entirely contrary
to the aim pursued by the Belgian proposal

39. Mr. Cea (China) supported the draft reso-
lution recommended by the Economic and Social
Council. He also agreed with the representatives
of Belgium and Lebanon that it might be neces-
sary to revise General Assembly resolution 58 (I)
and he therefore supported their amendment

(A/C.3/L.21).

40. In his opinion, the advisory social welfare
services had been one of the most constructive
branches of the work of the United Nations.
It was not a spectacular subject and it had not
received much attention from the public, but
it was none the less of vital importance and the
results achieved were very encouraging.

41. China, as one of the recipient countries, was
extremely grateful for the assistance it had ob-
tained under the United Nations programme.
At the same time, he wished to point out that
his country had shared to a very large extent
in the expenses involved. Such items as travel
expenses within the country, living allowances,
passport and visa fees and countless other inci-
dental expenses had been met by the Chinese
Government. In fact, the expenditure incurred by
his Government in respect of the services re-
ceived were far in excess of the amount con-
tributed by the United Nations. The services had
been extremely successful in his country and he
would be very happv to see them placed on a
continuing basis.

42. Mrs. CastLe (United Kingdom) said that
her delegation was, in principle, in favour of
placing the advisory social welfare services on a
continuing basis. The United Kingdom appre-
ciated the valuable work that had been done under
the programme and had been glad to play its part
in providing assistance. The serious difficulties
involved in operating the scheme within the strait
jacket of a single budgetary year were obvious
and a more flexible administrative system was
therefore needed.

43. She emphasized, however, that there was a
difference between a “continuing” and a “per-
manent” basis. The aim of the Economic and
Social Council resolution was to facilitate the
administering of the programme, so that it would
no longer be necessary to plan and complete each
operation within a single budgetary year. As
the representative of Canada had pointed out, the
whole programme would still be subject to the
normal annual review without prejudice to a modi-
fication of the basis and financing of the scheme
in the light of experience. She noted that, in the
French text of the Economic and Social Council
resolution, the words & titre permanent were used
for the English “on a continuing basis”. She
pointed out that, in English, the words “con-
tinuing” and “permanent” were not synonymous,
although they seemed to be so used by the simul-
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taneous interpreters, and suggested that some
alteration might be made in the French text to
avoid any possible confusion.

44. She was glad that the need to co-ordinate
the advisory social welfare services with the
technical assistance programme had again been
raised. Her delegation had stressed the point in
the Social Commission.

45. She appreciated what had already been done
towards obtaining increased financial participa-
tion from the recipient countries, and hoped that
the Secretary-General would continue his efforts
in that direction. The recipient countries were
already making a very valuable contribution by
paying for many of the incidental expenses in
their own national currencies, but she felt that
still more could be done. She did not wish to
exclude any country from the benefits of the
programme by insisting on payment for the ser-
vices in every single case, but as the financial
participation of recipient countries increased, it
would naturally follow that the same amount of
United Nations money would go further by an
extension of the scheme to an even larger number
of countries.

46. Mr. ALtman (Poland) said that his country
was one of those which had benefited from the
advisory social welfare services and he supported
the Economic and Social Council’s draft resolu-
tion. His delegation would reserve its comments
on the detailed aspects of the scheme until it was
again discussed by the Social Commission.

47. In normal times, it was for the Governments
themselves to improve their social services from
their own resources, but international co-operation
and the exchange of information was always ex-
tremely helpful. As an example of successful
international co-operation in that field, he men-
tioned an agreement recently signed between
Poland and Czechoslovakia.

48. Finally, he stated that he would have no
objection to the adoption of the joint Belgian
and Lebanese amendment.

49. The CHAIRMAN said that the objections
raised by the representative of New Zealand
might be met if the word “review” were replaced
by “‘examine” and the word “revisions” by “modi-
fications” in the English text of the joint Belgian
and Lebanese amendment. The English text would
then be an exact equivalent of the original French.
He further suggested that the last part of the
amendment should be altered to read:

““

. . and to recommend to the next regulor
session of the General Assembly any necessary
modifications therein”.

50. Mr. AzkouL (Lebanon) and Miss Bagrs
(Belgium) agreed to the changes suggested by
the Chairman and emphasized that resolution 58
(I) was not to be revised completely, but only
in so far as was necessary in view of the decision,
in the first paragraph of the Economic and Social
Council’s draft resolution, to place the services on
a continuing basis.

51. Mr. Kavser (France) referred to the United
Kingdom representative’s remarks about the
words “continuing” and “permanent” and asked
the Secretariat to ascertain which language the
Economic and Social Council had used when
adopting the resolution. When that information
was available some suggestions might be made
in order to bring the translation into line with
the original text.

52. Miss Baers (Belgium) asked whether the
wording would have any financial implications or
whether it was simply a question of language.

53. The CHAIRMAN said that the Secretariat
would study the points raised by the representa-
tives of France and Belgium before the following
meeting.

The meeting rose at 1 p.m.

TWO HUNDRED AND FIFTY-FOURTH MEETING
Held at Lake Success, New York, on Tuesday, 25 October 1949, at 3 p.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Advisory social welfare services
(continued)

1. Sir Raphael CiLENTO (Secretariat) thanked
members of the Committee for the many helpful
suggestions they had made during the discussion
on the advisory social welfare services and said
that they would be brought to the attention of the
various officers concerned.

2. The representatives of Mexico and Ecuador
had referred (253rd meeting) to the need for co-
ordinating activity between the United Nations
and the specialized agencies, and the Canadian
representative had asked whether all possible steps
had been taken to ensure such co-ordination.
Those representatives were not satisfied with the
existing system of fellowships but supported the
useful work performed by the experts and the
results achieved by the seminars. The Social
Activities Division of the United Nations was
taking and would continue to take all possible

steps to ensure the necessary co-ordination. When-
ever the Division received a request for an expert
in a field which came within the competence of
any specialized agency, that request was referred
to the agency concerned to see whether it could
not provide such an expert itself. Furthermore,
the Administrative Committee on Co-ordination
was seeking and indeed achieving some measure
of uniformity regarding fellowships.

3. The United Nations in the past had been con-
tinually requested to encourage increased partici-
pation on the part of the Governments concerned.
The specialized agencies had not, to his knowl-
edge, received similar requests. That had been a
great handicap to the United Nations and was an
important point, as any lack of uniformity might
possibly lead to some competition between the
United Nations and the specialized agencies. Uni-
formity and co-ordination in detail, however, were
gradually being achieved: the best example of
team-work had been provided by the co-operation
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between the United Nations and two specialized
agencies in providing several experts for Ecuador.
The Secretariat was pressing towards team-work
—a most satisfactory idea. The main obstacle so
far had been caused by the temporary basis of
the advisory social welfare services, so that the
proposed continuing basis would be of very great
help in solving that difficulty.

4. The Canadian representative had also empha-
sized the need for greater uniformity regarding
the qualifications of fellows sent abroad. The quali-
fications of applicants were being carefully scru-
tinized and it had been proposed that special selec-
tion committees should be set up for that purpose
in every country concerned. The standard of the
fellows had improved considerably of late.

5. The representative of Israel had spoken
(253rd meeting) of the need for schools of social
science in countries which were short of qualified
personnel in that field. Although it was impos-
sible for the Social Activities Division to set up
and to maintain such schools, the problem had
already received careful consideration and a con-
sultant had recently been sent to Guatemala to
help in the organization of such a school. That
form of co-operation could be extended to other
countries in need of similar aid.

6. The granting of scholarships was handicapped
by the high expenditure it involved. Arrange-
ments, however, were being made in Europe for
an exchange programme between various coun-
tries without any cost to the United Nations itself.
Such arrangements were in keeping with the
principle of increased participation on the part of
the recipient countries concerned.

7. Much had been made during the debate of a
possible difference in meaning between the words
“continuing” and “permanent”. In the course of
the lengthy discussions which had taken place in
the past on the subject of the advisory social
welfare services, it had been unanimously agreed
that the scheme should no longer be hindered by
the necessity of operating on a year-to-year basis
and that it should become a regular part of the
activities of the United Nations. Both words had
been used during those discussions in support of
the view that the scheme should become a regular
function of the United Nations. That, indeed, was
the aim of the Social Activities Division itself;
it was not proposed that the scheme should last
forever, but merely that it should be on a con-
tinuing basis from year to year.

8. Mr. Boxuar: (Pakistan) said it was clear
that no one disputed the extremely useful char-
acter of the advisory social welfare services and
that all were agreed that they should be regarded
as a regular feature of the activities of the United
Nations. Pakistan had not yet benefited from that
scheme because of various difficulties; it hoped to
overcome them in the near future and then to
hecome not only a recipient but also a contributing
country.

9. During the debate which had taken place in
the Committee, the Belgian delegation had pro-
posed (252nd meeting) an amendment emphasiz-
ing that the terms of resolution 58 (I) referred
more to the abnormal situation following the war
than to the normal social conditions in which the
social welfare services were to be organized. In
other words, it had emphasized the need for revis-
ing the orientation of a programme originally de-

signed to meet the abnormal situation following
the war. Unfortunately that idea was no longer
included in the joint amendment agreed upon
by Belgium and Lebanon.

10. Conditions had greatly changed since the
adoption of resolution 58 (I) which had been
mainly designed to provide specific forms of assist-
ance to the war-devastated countries. Many
wounds had been healed since then and other
needs were becoming apparent. All members were
conscious of the grievous losses suffered by many
countries which had taken part in the war and
no one would dispute their right to aid and assist-
ance for repairing the ravages wrought by war
and improving the resulting social conditions. Yet
it was necessary to make certain reservations on
that point. War was an event and not a continu-
ous process, while various historical processes
went on continuously, whether there was war or
not, bringing much devastation and suffering to
countries which might not have been technically
at war. Indeed, a high death-rate was often more
disastrous to a country at peace than casualties
sustained in military operation by a country at
war. Nonetheless, there had been some tendency
of late to over-emphasize the needs of war-devas-
tated countries at the expense of the countries
which had not been at war, and it had become
necessary to redress the balance somewhat. The
important point of the original Belgian amend-
ment was that resolution 58 (I) had been
adopted in specific circumstances immediately fol-
lowing the end of hostilities, whereas conditions
had changed since then and it had become neces-
sary to consider war damages side by side with
other equallv important and urgent factors.

11. He did not intend to submit again the orig-
inal Belgian amendment and his only purpose was
to emphasize that war damages should not be
the only factor to be considered when examining
the needs of the world equitably. Many other
representatives had made extremely valuable
observations and suggestions during the debate
and he felt that both their and his point of view
would be fully met if the joint Belgian and
Lebanese amendment (A/C.3/L.21/Rev.l) were
amended to read:

“3. Requests the Economic and Social Council
to review the terms of resolution 58 (I) in the
light of the provisions of paragraph 1 above, and
in the light of the discussions of the Third Com-
mittee of the General Assembly . . .”

12. Mr. Freyre (Brazil) supported the recom-
mendation made by the Economic and Social
Council. While appreciating the remarkable work
already done by the services, he suggested that,
in future, the programme might be implemented
through the specialized agencies rather than by
the United Nations itself. In view of the far more
extensive programme of technical assistance to be
carried out in the economic field, it was obvious
that the advisory social welfare services should
not be in any way neglected.

13. With regard to the future development of the
programme, he considered that the most effective
way of granting assistance would be through the
award of fellowships to social welfare officials and
by sending experts to the countries which needed
them.

14. He emphasized the need for co-operation
with the specialized agencies and supported the
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Belgian and Lebanese amendment providing for
the revision of resolution 58 (I). He believed that,
in future, the under-developed countries and the
war-devastated areas should be placed on an
equal footing and that assistance should be granted
where it was most needed.

15. He sympathized with the amendment sub-
mitted by the representative of Israel but he did
not think it was really necessary since the Secre-
tariat would obviously take into consideration the
views expressed by various delegations when
carrying on the programme.

16. With regard to sub-paragraph (&) of the
Ethiopian amendment (A/C.3/1..23), he did not
think that the time had yet come to establish a
permanent United Nations organization for advis-
ory social welfare services. Nevertheless, he asked
for further information concerning the exact scope
of the amendment before he could take a definite
decision upon it.

17. Mr. Aramanevou (Ethiopia) said that his
country would support whole-heartedly any pro-
gramme designed to raise the social, cultural and
economic standards of the peoples of the world.
In addition to immediate practical results, such
programmes would ultimately also have a salu-
tary political influence. The existing international
tension was due to many factors and mainly to
various differences and disparities between the
cultural, economic and social standards prevailing
in different parts of the world. Taken by them-
selves, many of those problems were not political
in character, but taken as a whole they could
form intricate political problems which it would
be difficult for the United Nations to settle. If
the United Nations were to widen and intensify
its activities in the non-political fields and to nar-
row the existing disparities between various na-
tions, the remaining, basically political problems
might become much easier to solve. That was the
aim of the amendment he had submitted to the
Committee.

18. Sub-paragraph (b) of that amendment re-
quested the Economic and Social Council to study
and report on the possibility of establishing a
permanent United Nations organization for ad-
visory social welfare services. He had made that
suggestion because of the different interpretations
given to the expression “continuing basis” con-
tained in the Economic and Social Council’s draft
resolution. In his opinion, “permanent” and “con-
tinuing”” were not synonymous and while he would
be satisfied if the existing scheme continued as
recommended in the draft resolution, he would
also like the Council to examine the possibility of
establishing a permanent social welfare organi-
zation.

19. Regarding sub-paragraph (a) of his amend-
ment, he said that in his opinion resolution 58 (I)
was defective in so far as it tended to preclude
the under-developed countries from participating
in the programme in question. It met the require-
ments of countries which had well developed social
welfare schools or suitably qualified social welfare
officials and which could thus benefit from the
schemes providing for experts and fellows. On
the other hand, countries which were under-
developed or whose educated men and women had
perished in the war could not participate in the
programme at least until such time as they had
been able to develop their own schools and train

1 Document E/CN.5/109.

their own experts. The shortcomings of resolution
58 (I) had been recognized by the Secretary-
General himself. In the Progress report on the
implementation of resolution 58 (1)1, the Secre-
tariat had suggested that the Social Commission
should consider “the extension of the fellowship
programme to include provisions by which young
inexperienced scholars may be given formal train-
ing for at least one year in schools in social work
abroad”.

20. The adoption of the Ethiopian amendment
would enable under-developed countries to partici-
pate in the social welfare programme. Should his
amendment be rejected, however, he would still
support the resolution if the Committee adopted
the amendment proposed by the representative of
Israel (A/C.3/L.22) as that amendment repre-
sented a step towards his goal.

21. Mr. Surce (New Zealand) said it had been
generally agreed during past discussions that the
advisory social welfare services should become a
regular feature of United Nations activities and
it had been felt that the expression “on a con-
tinuing basis” covered that concept adequately.
Since, however; there had been some misunder-
standing on that point, he proposed that the word
“permanent” should be used instead of “con-
tinuing” in the Economic and Social Council’s
draft resolution before the Committee. He hoped
that such a change would allay the misgivings of
the Ethiopian representative. Otherwise, sub-
paragraph (b) of the Ethiopian amendment would
represent a step backward-—indeed, if the social
welfare services were to be placed on a continuing
basis, there was no need to ask the Economic and
Social Council to study the possibility of placing
them on such a permanent basis.

22. The adoption of sub-paragraph (a) of the
Ethiopian amendment would also narrow down
the scope of the resolution; while the joint Bel-
gian-Lebanese amendment (A/C.3/L.21/Rev.1)
requested the Economic and Social Council to
review the terms of resolution 58 (I) in order to
widen and improve it as a whole, the Ethiopian
amendment proposed that such a revision should
be carried out only for the purpose of including
provisions for the training of inexperienced schol-
ars. Furthermore, one of the suggestions already
contained in the report on International Ex-
change of Social Welfare Persommel? was that
scholarships for at least one academic year of
basic social work training should be granted to
persons with little or no social welfare experi-
ence who, upon completion of their study abroad,
were to fill posts in countries which were then
beginning or had only recently begun to develop
programmes in the social field. That question was
to be examined by the Social Commission and the
Economic and Social Council. Furthermore, it had
always been his opinion that when funds were
limited it was more advantageous for a country
to send an expert abroad for a short time, so that
he should obtain up-to-date knowledge and expe-
rience, rather than to send immature and inex-
perienced trainees for long periods of time. He
believed that before specializing in any particular
field, the peoples of under-developed countries
should first acquire general knowledge and ex-
perience.

23. The amendment submitted by Israel also
emphasized only one particular point, namely, the

2 See document E/CN.5/105/Rev.l, chapter VII, sec-
tion A.
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inadequacy of local facilities for training qualified
social workers in many countries. He believed
that the problem should first be examined by the
Social Commission, which would then make the
necessary recommendations.

24. In conclusion, although he did not necessarily
agree with the views of the Pakistan representative
on post-war needs in the world, he accepted his
suggestion for he believed that it would meet the
views expressed by the representatives of Ethiopia
and Israel. The summary records of the Third
Committee would be examined by the Social
Commission and the Economic and Social Coun-
cil, which would thus be fully acquainted with
the suggestions made by all the members of the
Committee,

25. Mrs. KripaLani (India) supported the draft
resolution submitted by the Economic and Social
Council and said that her country had greatly
appreciated the work done by the advisory social
welfare services. While welcoming the proposal
that the services should be placed on a continuing
basis, she hoped that their cost would be kept at a
reasonable level. She did not wish efficiency to be
sacrificed to economy, but she emphasized that the
money spent on the services should be made to go
as far as possible. One way in which that aim
could be achieved would be to avoid all unneces-
sary duplication of work and she was glad to see
from the brochure entitled International Exchange
of Social Welfare Personnel that a first step had
already been taken towards co-ordinating the
activities of the various international organizations
in the social field.

26. With regard to the financial participation
of the recipient countries, she noted from the note
by the Secretary-General (A/C.3/521) that it
had increased greatly in the year 1948-1949. In
her opinion, that was sufficient evidence of the
desire of the recipient countries to participate as
far as possible in financing the programme and
she did not think that any further demands should
be made upon them. The assistance of the United
Nations should always remain a part of the pro-
gramme and she could not, therefore, support any
attempt to shift the financial burden entirely onto
the shoulders of the recipient countries.

27. With regard to the fellowship programme,
she referred to the report of the Social Commis-
sion!, in which it was stated that the Indian rep-
resentative had proposed that the programme
should be suitably modified so as to permit a
period of observation extending to a maximum of
two years. That proposal had been withdrawn on
the understanding that the principle of extending
the period of fellowships had been accepted. The
Social Commission had agreed that the Secretary-
General himself should be permitted in special
cases to extend the period of study to be granted
to fellows, but it had been pointed out that such
an extension would be impossible unless the pro-
gramme was placed on a continuing basis and
more funds were made available. The first of those
conditions would be fulfilled if the Committee
adopted the Economic and Social Council’s draft
resolution, but her delegation could not agree to
any appreciable increase in expenditure. She
therefore asked how the Social Commission’s rec-
ommendation was to be put into effect.

1 See Official Records of the Economic and Social
Council, fourth year, ninth session, Supplement No. 8
(E/1359).

28. Finally, she stated that she would support
the Economic and Social Council’s draft resolu-
tion together with the amendment submitted
jointly by the delegations of Belgium and Lebanon.

29. Mr. Beaurort (Netherlands) supported the
proposal that the advisory social welfare services
should be placed on a continuing basis, on the
understanding that the budgetary allocations would
be re-examined each year. He referred to the re-
port of the Advisory Committee on Administrative
and Budgetary Questions which stated that in-
creased contributions by Governments had hitherto
served to augment the total expenditure rather
than to decrease the net appropriation of the
United Nations.2 He hoped that in future the
direct expenditure on the part of the United
Nations would be decreased and that the adop-
tion of the proposal to place the services on a
continuing basis would help to achieve that end.

30. He appreciated the motives underlying the
amendments submitted by the representatives of
Ethiopia and Israel, but considered that the adop-
tion of the joint Belgian and Lebanese amend-
ment would render them unnecessary.

31l. Mrs. AFNAN (Iraq) said that the advisory
social welfare services were among the most con-
structive efforts made by the United Nations. As
the representative of France had said (252nd
meeting ), there was a certain lack of imagination
in the title given to them and she felt that the
lack of imagination extended also to the budgetary
allocations. More than 3 million dollars had been
allocated to the information services in the budget
for 1950 and she felt that if some of that money
were spent on the advisory social welfare services
the peoples of the world would learn about the
principles and purposes of the United Nations
in a tangible way. Many countries had, through
bitter experience, learned to interpret all assistance
as some form of political manoceuvre and, if the
United Nations could extend its services to those
countries, they might at last discover that assist-
ance could really be altruistic.

32. In her opinion, some representatives had
rather over-emphasized the need for increased
financial participation from the recipient countries.
If that policy were carried too far, the countries
which were most in need of assistance would find
themselves unable to afford it. There were, more-
over, many Trust Territories which should also
be entitled to receive assistance from the United
Nations and she hoped that, in future, the services
would be made available not only to all who re-
quested them, but also to all countries which
needed them.

33. She warmly supported the joint Belgian and
Lebanese amendment with the addition suggested
by the representative of Pakistan, as she believed
that resolution 58 (I) should be re-examined with
a view to rendering the services really available
to all countries without any discrimination. She
hoped that the services would eventually become
a permanent feature of the work of the United
Nations and that they would be co-ordinated with
similar programmes organized by the specialized
agencies.

34. Mr. Eustace (Union of South Africa)
agreed that the advisory social welfare services

2 See Official Records of the fourth session of the Gen-
%{;l Assembly, Supplement No. 7, (A/934), paragraph
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were fulfilling an essential purpose and that they
should be continued. His delegation felt, how-
ever, that the time had not yet come to place the
programme on a permanent basis, for if that were
done there would no longer be an opportunity of
reviewing the basis of the programme each year.

35. Economic conditions throughout the world
were still far from stable as was shown by the
dollar shortage prevalent in many countries and
the recent devaluation of certain currencies. Many
countries were still unable to accept financial
responsibility for the services they received and
he felt that any final decision on the subject should
be postponed until economic conditions became
more stable and the recipient countries were able
to bear a larger share of the expense.

36. He emphasized that his remarks were not in
any way intended as an argument against con-
tinuing the services; he simply felt that the time
had not yet come to place them on a permanent
basis.

37. Mr. FENaux (Belgium) accepted the addi-
tion to the joint Belgian and Lebanese amendment
submitted by the representative of Pakistan and
considered that the purpose of the other two
amendments would be covered by that text.

38. Mr. DemcHENKO (Ukrainian Soviet Social-
1st Republic) supported the draft resolution sub-
mitted by the Economic and Social Council. In
his opinion, that resolution was perfectly ade-
quate in itself and there was no need to amend
it in any way. There was no need to instruct the
Economic and Social Council to review the terms
of resolution 58 (I), since the Council would
doubtless take that action on its own initiative
if it deemed it necessary. He would therefore
abstain from voting on the joint Belgian and
Lebanese amendment.

39. The amendments submitted by the repre-
sentatives of Israel and Ethiopia dealt with spe-
cific aspects of the programme and, in his opinion,
those details could not be settled until the actual
requests for assistance were received by the Sec-
retary-General. He did not think it was necessary
to establish a permanent United Nations organi-
zation for advisory social welfare services, as was
suggested in sub-paragraph (b) of the Ethiopian
amendment. Such an organization would only
entail additional expenditure on administration
and there would then be less money available for
the services themselves. He would therefore vote
against the amendments submitted by the repre-
sentatives of Israel and Ethiopia.

40. Mr. Eren (Turkey) said that his delega-
tion was fully in support of the idea that the
advisory social welfare services should be placed
on a continuing basis, but he wished to empha-
size the practical consequences of such a decision.
Experience had shown that when a programme
was placed on a permanent hasis the cost tended to
rise from year to year. The cost of all the social
services sponsored by the United Nations might
eventually become prohibitive for Governments
that had their own social services to support. It
should be borne in mind that each Government
had its own social welfare programme and that
the aspects requiring most urgent attention dif-
fered from country to country. Thus countries
might find it difficult to bear the additional finan-
cial burden of the United Nations programme if
it did not correspond exactly with their own im-
mediate needs.

+1.  In conclusion, he stated his delegation would
support the scheme as a whole, but he hoped that
the practical implications would be borne in mind
and that the adoption of the Economic and Social
Council draft resolution would not involve any
additional expenditure.

42. Mr. Aramarevou (Ethiopia), replying to
the representative of New Zealand, felt that there
was a certain distinction between the words “on
a continuing basis” and “on a permanent basis”.
Moreover, sub-paragraph (a) of his amendment
was not in any way restrictive in character, It
simply mentioned one specific way in which the
scope of resolution 58 (I) could be widened, but
that did not exclude the possibility of improving
the resolution in other ways at the same time.
He further emphasized that the adoption of his
amendment would not alter the existing practice
of reviewing the budgetary allocations for the
services each year. He therefore urged all dele-
gations to support his amendment.

43. Mrs. pe CastiLo Lepén (Mexico) said
that the advisory social welfare services should
be placed on a permanent basis because they were
among the most important obligations incumbent
upon the United Nations. The Israeli and Ethi-
opian amendments should be rejected, because
they listed only specific services and were thus
too restrictive, whereas the joint Belgian and
Lebanese amendment, as amended by the repre-
sentative of Pakistan, fully covered the requisite
scope of the programme. There was undoubtedly
a consensus of opinion that the scope should be
as broad as possible.

44. Mr. AzxouL (Lebanon) accepted the inser-
tion proposed by the Pakistan representative. If
the Economic and Social Council were going to
review the terms of resolution 58 (I), it must be
able to do so in the light of the discussions which
had taken place in the Third Committee.

45. With regard to the question whether the
services should be placed on a continuing or
permanent basis, the representative of the Secre-
tariat had been correct in his interpretation, but
the Lebanese delegation wished to emphasize its
view that the objection to the word “permanent”
was that it might be construed as a belief that the
need for advisory social welfare services might
itself be permanent, whereas, with the growing
development of countries currently backward in
that field, that need might eventually disappear.

46.  The amendment submitted by the Ethiopian
representative was very valuable as a suggestion
and a guide to action, but that idea should appear
in the records rather than be incorporated in the
resolution. Its inclusion in the resolution might
restrict the scope of the proposed review of reso-
lution 58 (I) by concentrating it upon the exam-
ination of a single specific point, whereas the
insertion suggested by the representative of Pakis-
tan fully authorized the FEconomic and Social
Council to examine that question together with the
others which had emerged in the course of the
discussion. The Ethiopian suggestion was, how-
ever, of the utmost importance. It was essential
that the lack of suitably qualified social welfare
officials or adequate services should not deprive
an under-developed country of the opportunity to
receive the United Nations services. As things
stood, an under-developed country might not be
able to receive seminars or experts because it
lacked the prerequisite for the success of such
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activities, namely, a number of experienced and
qualified persons with whom the visiting experts
could work. The Economic and Social Council
should take most careful note of the Ethiopian
delegation’s suggestion when it came to work out
the proposed continuing plan for advisory social
welfare services.

47. Mr. Fenaux (Belgium) agreed with the
representative of Lebanon in accepting the Pakis-
tan representative's proposed insertion into the
joint amendment.

48.  Mrs. RooseveLT (United States of America)
said that the retention of the phrase “on a con-
tinuing basis” would not only ensure the planning
of a programme of services for periods longer
than that of a single year but would also enable
the Economic and Social Council to decide from
time to time whether certain activities should be
extended or discontinued.

49. The joint Belgian and Lebanese amendment,
as amended by the representative of Pakistan,
had rendered the Ethiopian and Israeli amend-
ments unnecessary; she would therefore vote for
the former.

50. Mr. VAsquez (Uruguay) observed that it
was generally agreed that the existence and con-
tinuation of the advisory social welfare services
were desirable; the only real differences of opin-
ion concerned their scope. Such amendments as
that submitted by the Ethiopian delegation con-
cerned the future of the programme rather than
its immediate existence. It might be desirable,
however, that the programme should be continued
for a specified period, perhaps for three or five
years, rather than that it should be made perma-
nent; that would simplify budgeting. He therefore
proposed that the following paragraph should be
added as sub-paragraph (ii1) to the draft resolu-
tion submitted by the Economic and Social
Council :

“(iii) For the subsequent years, to have the
Social Commission establish an organic plan to
generalize and extend those services, keeping
in mind the amendments submitted to the Third
Committee.”

51. Mr. DomiNigue (Haiti) strongly supported
the Ethiopian amendment. Many under-developed
countries could not afford the whole cost of fel-
lowships. That, however, was no reason for them
to be deprived of such services altogether. The
adoption of the Ethiopian amendment would pro-
vide the means whereby the problems of the
under-developed countries in that connexion could
be solved in a short period and at relatively small
cost.

52. Mr. ALLeN (United Kingdom) said that he
was satisfied with the explanation which the rep-
resentative of the Secretariat had given concern-
ing the interpretation of the phrases “on a con-
tinuing basis” and “on a permanent basis”. He
would support the joint Belgian and Lebanese
amendment, as amended by the representative of
Pakistan.

53. Mr. KarzneLsonN (Israel) emphasized that
the provision of local facilities for the training of
qualified social workers was a prerequisite for any
extension of local services, particularly in recently
liberated countries, where the rhythm of social
development was especially rapid. The change in
political status tended to accelerate that rhythm.

In existing circumstances, such services were
necessarily restricted, not only owing to lack of
funds, but also because of the shortage of the
necessary social workers. He had felt it essential
to draw attention to that fact in the light of the
proposed continuance of the advisory social wel-
fare services.

54. The establishment and extension of local
facilities for the training of social welfare per-
sonnel was to be preferred to the system of fellow-
ships and short-term seminars, because the latter
might fail to lead to effective practical action.
Deficient co-ordination between the extension of
training facilities and the extension of local social
welfare services themselves might involve a simi-
lar danger. The example of the establishing of
the first social service school in Guatemala cited
by the representative of the Secretariat had, how-
ever, been encouraging and should be imitated
elsewhere.

55.  On the understanding that the Economic and
Social Council would take his delegation’s views
into account, he was prepared to withdraw his
amendment (A/C.3/1..22) in favour of the joint
Belgian and Lebanese amendment, provided that
the Pakistan representative’s proposal were in-
corporated in it and also provided that that rep-
resentative would accept the further insertion of
the words “and the suggestions” after the word
“discussions”. The Economic and Social Council
should be requested to pay particular attention
to the suggestions made during the debate.

56. Mr. Boxkuarr (Pakistan), Mr. AzxouL
(Lebanon) and Mr. FENAUX (Belgium) accepted
the insertion proposed by the representative of
Israel.

57. Mr. SurcHE (New Zealand) felt that the
substitution of the word “permanent” for the word
“continuing” in the first paragraph of the draft
resolution submitted by the Economic and Social
Council might make the eventual incorporation
of the existing programme into an expanded pro-
gramme easier, while it would not preclude its
discontinuance, should that become necessary.

58. The CHAIRMAN put to the vote the amend-
ment submitted by the Ethiopian delegation
A/C.3/L.23.

The amendment was rejected by 23 votes to 3,
with 22 abstentions.

59. The CHAIRMAN put to the vote the oral
amendment proposed by the representative of
Uruguay.

The amendment was rejected by 25 votes to 6,
with 19 abstentions.

60. The CmAIRMAN put to the vote the joint
Belgian and Lebanese amendment (A/C.3/L.21/
Rev.1), as amended by the delegations of Pakistan
and Israel

The amendment, as amended, was adopted by
47 wvotes to nome, with 5 abstentions.

61. The CHAIRMAN put to the vote the question
whether the word “continuing” should be retained
in paragraph 1 of the draft resolution submitted
by the Economic and Social Council (A/975).

It was decided that the word “continuing”
should be retained, by 24 to 18, with 9 abstentions.

62. Mr. AzrxourL (Lebanon) explained that he
had voted for the retention of the word “con-
tinuing” because the use of the word “permanent”
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might have given the impression—which his dele-
gation thought undesirable—that it was felt that
there might be a permanent need for such services,
whereas it was to be hoped that the need would
dwindle and eventually vanish.

63. The CHAIRMAN put to the vote the draft
resolution submitted by the Economic and Social
Council (A/975), as amended by the joint Bel-
gian and Lebanese amendment (A/C.3/L.21/
Rev.1).

The resolution as amended, was adopted unani-
mously.

64. Mr. CisNEros (Peru) welcomed the unani-
mous adoption of the resolution. It was particu-
larly gratifying that no political issues had been
interjected into the debate. The establishment of
the advisory social welfare services on a contin-
uing basis was a great step forward in the cam-
paign waged by the United Nations against the
scourge of poverty. His own country, which al-
ready enjoyed a highly developed system of social
welfare services, would willingly collaborate in the
programme to the best of its ability.

The meeting rose at 5.45 p.m.

TWO HUNDRED AND FIFTY-FIFTH MEETING
Held at Lake Success, New York, on Wednesday, 26 October 1949, at 3 p.m.
Chairman: Mr. Carlos E. StoLx (Venezuela).

Chapter III of the report of the Eco-
nomic and Social Council (A/972)*

1. The CuARMAN opened the discussion on
chapter IIT of the report of the Economic and
Social Council.

2. Mr. Cuang (China) called attention to the
fact that a document prepared by the Third Com-
mittee—the Universal Declaration of Human
Rights—had been placed, together with the Char-
ter of the United Nations, within the cornerstone
of the United Nations Permanent Headquarters.
The preparation of that Declaration had been a
historic achievement which would live long in the
memory of mankind. The work in that field had
not yet been completed, for the covenant remained
to be drafted, but a very important initial step
had been taken in the adoption of the Declaration.

3. He congratulated the Third Committee on all
the work it had accomplished during the preceding
year. Besides its work on the Universal Declara-
tion of Human Rights, the Committee had also
considered the draft convention for the suppres-
sion of the traffic in persons and of the exploitation
of the prostitution of others. Much had also been
done to strengthen the control over narcotic drugs
during the three years since the United Nations
had taken over that task. Two protocols had been
adopted on the subject: one on 11 December
1946 and the other on 19 November 1948,
Moreover, the Commission on Narcotic Drugs
was doing valuable work in the preparation of
a new single convention to replace the existing
international treaties on the subject.

4. Concluding his remarks of appreciation, he
submitted the following draft resolution (A/C.3/
L.24) for adoption by the Committee:

“The General Assembly,

“Takes note of chapter III of the report of the
Economic and Social Council.”

5. Mr. Surca (New Zealand) said that chapter
III of the Economic and Social Council's report
covered some of the most important aspects of the
work of the United Nations. In his opinion, the
Economic and Social Council was the most im-
portant organ of the United Nations for the
achievement of international co-operation on a

1See Official Records of the fourth session of the Gen-
eral Assembly, Supplement No. 3.

long-term basis. He dwelt briefly on the work of
the various Commissions of the Economic and
Social Council and said that too little information
on the subject reached the general public. The
head-lines of the newspapers dealt with the politi-
cal problems of the world and very little emphasis
was laid on the steady progress made by the
United Nations in the economic and social fields.
It was there that the nations were reaching unani-
mous decisions and that heartening fact should be
given wider publicity.

6. It was with deep appreciation of the work
done by the Economic and Social Council and its
Commissions that he supported the draft reso-
lution submitted by the representative of China.

7. Mr. Azxour (Lebanon), supporting the Chi-
nese draft resolution, congratulated the Economic
and Social Council and particularly its President
on its efficient work during the ninth sessionm,
but regretted that it had been unable to complete
its examination of the draft conventions on decla-
ration of death of missing persons and for the
suppression of the traffic in persons and the ex-
ploitation of the prostitution of others, although
they had been fully considered previously by the
relevant subsidiary bodies.

8. The reasons advanced in explanation of that
failure had been the lack of time and the absence
of experts capable of dealing with legal questions.
Those pretexts could not be regarded as an ade-
quate explanation of what might appear almost a
dereliction of duty. The Council was composed,
not of individual members, but of Governments,
which certainly had the requisite experts at their
disposal. The lack of legal experts could be re-
medied if the Governments were urged to send to
the Council’s sessions the requisite technical ex-
perts. Alternatively, the Council might delegate
more work to the qualified sub-commissions and
sub-committees.

9. The Economic and Social Council itself had
regretted its failure and had expressed the hope
that some remedy might be found. The General
Assembly should make a special effort—possibly
at its fifth session—to seek the solution for such
difficulties.

10. Mr. PanvusuakIN (Union of Soviet Social-
ist Republics) did not agree with the interpreta-
tion of the Chinese draft resolution given by the
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representative of New Zealand. The latter had
apparently construed the words “Takes note” to
mean that the Committee had no critical observa-
tions to make on the work of the Economic and
Social Council. That certainly was not the opinion
of the USSR delegation which did not feel that
all the activities of the Council provided ground
for extreme gratification. Indeed, many of them
had been most unsatisfactory. For instance, instead
of dealing adequately with the question of trade-
union rights, the Economic and Social Council
had merely referred the matter to the Interna-
tional Labour Organisation which was known to
be more concerned with the interests of employers
than with those of the workers., It was possible
to quote many other similar examples. When,
therefore, the USSR delegation voted in favour
of taking note of chapter 11T of the report of the
Economic and Social Council, that vote should not
be interpreted as expressing its satisfaction with,
or indeed any comment on, the work of the
Council,

11. Mr. Kayser (France) was in agreement
with the statement made by the New Zealand rep-
resentative. Although some delegations might

attribute a restricted meaning to the expression
“Takes note”, the French delegation wished to
make it quite clear that by voting in favour of
a resolution taking note of chapter III of the
Council’s report, it was expressing, together with
many other delegations, its whole-hearted approval
of, and satisfaction with, the work performed by
the Council.

12. Mr. VAsQuez (Uruguay) wanted to con-
gratulate the Economic and Social Council for show-
ing by its achievements that effective steps could
be taken by the United Nations for the promotion
of solidarity throughout the world. In his opinion,
it was most essential that the Economic and
Social Council should, without any further delay,
complete all the work still outstanding in con-
nexion with the Universal Declaration of Human
Rights. His delegation warmly approved of the
work already done by the Council and would vote
in favour of the Chinese draft resolution.

The Chinese draft resolution was adopted unons-
mously.

The meeting rose at 4.5 p.m.

TWO HUNDRED AND FIFTY-SIXTH MEETING
Held at Lake Success, New York, on Friday, 4 November 1949, at 3 p.m,
Chairman: Mr. Carlos E. StoLk (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527)

1. Mr. Lavcier (Assistant Secretary-General
in charge of the Department of Social Affairs)
wished to make some comments on the Secretary-
General’s report on refugees and stateless persons

(A/C.3/527).

2. He apologized on behali of the Secretariat
for the fact that the report had not been sub-
mitted earlier. it had been prepared in pursuance
of Economic and Social Council resolution 248
(IX), a resolution which concerned four different
services: the Department of Social Affairs, the
Legal Department, the Executive Office of the
Secretary-General, and the Department of Ad-
ministrative and Financial Services. More time
had therefore been needed to enable those ser-
vices to complete their joint task. Moreover,
several Governments members of the International
Refugee Organization had changed their position
with regard to the date when that organization
should terminate its activity and it had been nec-
essary to make changes in the report at the last
moment,

3. Mr. Laugier drew attention to the fact that
when the Economic and Social Council had
adopted resolution 248 (IX), it had been under-
stood that IRO would terminate its activity in
the month of June 1950. It had therefore seemed
essential that the General Assembly should take,
during its current session, the administrative and
financial measures necessary to ensure the pro-
tection of the refugees after that date. Since then
it had been decided that IRO should continue
to function until 1951, and it was therefore pos-
sible for the General Assembly to postpone its
discussion of the problem until 1950. Neverthe-

less, the Secretary-General thought that such a
postponement would be most unfortunate and he
considered it essential for the Assembly to con-
sider the question during its current session.

4. Indeed, however long IRO might continue
to function and no matter how much suceess it
achieved, the problem of the refugees and that
of the international, legal and material assistance
to be given them would remain even after the
dissolution of IRO. It was difficult, at that stage,
to provide any accurate figures for the number
of refugees who would still require assistance
after IRO had ceased to operate. But it was
essential to establish at the current session the
general principles to be followed in that field.

5. Once those principles had been established,
the General Assembly could consider the nec-
essary administrative and financial provisions at
its following session in the light of more detailed
information.

6. As for the report itself, it was based on two
main questions, namely, the form which the in-
ternational organ to replace IRO should take,
and the terms of reference it should have. As
far as the form was concerned, the FEconomic
and Social Council had envisaged two possible
solutions : the appointment of a High Commis-
sioner, or the establishment of a special service
for refugees within the Secretariat. The Secretary-
General considered that it would be better to
appoint a High Commissioner because of the great
importance of the problem.

7. In conclusion, Mr. Laugier drew attention
to the memorandum sent by IRO to the Secretary-
General on 20 October 1949 (A/C.3/528). That
document contained detailed information on the
question of refugees and should be of some help
to the Committee in making its recommendations.
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8. Mr. RocuErorT (France) wished to state
briefly the way in which his country approached
the problem ot refugees and how he thought the
problem should be solved on the international
plane.

9. He recalled that, after the First World War,
France had granted temporary or permanent
admission to 1,300,000 refugees, without regard
to their political opinions. While that number
included displaced persons with their families
who had come as workers (approximately 35,000),
it also included many aged, sick and infirm (ap-
proximately 100,000) incapable of making a liv-
ing. All that went to show that his country did
not consider its political or economic interests
where refugees were concerned, but based itself
solely on humanitarian considerations. It was
precisely in that spirit that his delegation had
submitted its draft resolution on the question

(A/C.3/529).

10. With regard to the Secretary-General’s re-
port, his delegation noted with sympathy that
a High Commission should be established, as well
as the return to the precise concept of refugee,
rather than of stateless person. It had, however,
many reservations to make on a number of points
in the report.

11. In his opinion, the problem of refugees could
not be narrowed down to the question of what
was to follow the IRO. That organization was
made up of only some fifteen or eighteen govern-
ments, whereas the problem itself was of concern
to all Members of the United Nations. Further-
more, the IRO had been asked to deal with only
one aspect of the problem, and owing to lack
of money rather than for reasons of principle,
it had even had to restrict that limited field of
action still further.

12. In order to ensure a satisfactory solution
of the problem of refugees, it was not enough to
study the limited question of the IRO; what was
necessary was to decide on some form of inter-
national action calculated to solve the far wider
problem of the existence and protection of refugees
in general.

13. His delegation considered that the defini-
tions made by IRO could only be retained pro-
visionally. The High Commissioner should be
authorized to interpret those definitions himself
and to prepare a new text to be submitted to
the Assembly.

14. Because of the nature and vastness of the
problem, the High Commissioner could not take
the place of the competent government services,
as had been the case with TRO. The problem
of protection in its widest sense had two separate
aspects and the international responsibility of each
country was only the corollary to its national
responsibility. That international responsibility
should take the form of guidance, supervision,
co-ordination and control.

15. The Economic and Social Council had al-
ready realized the need for a change in method
and that was why it had drawn a distinction be-
tween the legal protection which it asked each
Government to ensure and the international pro-
tection to effect which it recommended the es-
tablishment of an organization within the frame-
work of the United Nations. It had been necessary
to draw that distinction because the United Na-
tions had not the means at its disposal to under-

take the administration of services for refugees
itself and to meet the cost. The draft resolution
submitted by his delegation provided for close
collaboration between Governments and the High
Commissioner’s Office and for special arrange-
ments between the office and any Government,
should that be necessary in exceptional circum-
stances.

16. Some representatives might doubt the ef-
fectiveness of such action. Yet, however limited
the material powers of the High Commissioner
might be, they were of great importance.

17. The existence of the High Commissioner's
Office would be primarily and basically the living
confirmation of the rights of the refugee and ot
the sacredness of the right of asylum. It would
be the confirmation of the fact that the refugee
was received and protected by the country where
he went to stay or to settle, not for any political
reasons, but in the name of the whole interna-
tional community and of the most solemn prin-
ciples it had proclaimed. That meant that the
presence of a refugee in a country was not solely
the concern of one Government, but represented
an international situation which was recognized
and approved by the community of nations.

18. The High Commissioner, therefore, would
have to collaborate with the Governments in
order to improve the lot of the refugees and
promote either their repatriation or assimilation
according to circumstances. It would be his duty
to ensure that the authorities of various countries
gave legal protection to those who needed it but
especially to endeavour to obtain from Govern-
ments the rights the refugees needed either to
live or to settle. He would also endeavour to
bring about the ratification of an international
convention on the protection of refugees and
supervise its effective application.

19. The French delegation firmly believed that
the active participation of a large number of
countries in that international undertaking of
direction and control would be as effective as a
more administrative action, but more restricted
in application. Moreover the powers of the High
Commissioner would be exercised within the
framework of the United Nations, in conformity
with the Organization’s directives and with the
agreement of the Governments themselves.

20. Mr. Rochefort reserved his right to com-
ment at some later meeting on IRO’s appeal to
the United Nations for assistance, and on the
relief problems to be examined by the General
Assembly in 1950. For the time being, he wished
to emphasize that the refugee problem should
he given a final solution immediately. Although
IRO would remain in existence until 1 April
1951, Governments needed concrete information
immediately on the international settlement to
become effective after that date. The Assembly,
therefore, should adopt a sufficiently detailed text
on that question without further delay.

21. In conclusion, he stressed again how im-
perative it was that the essentially humanitarian
problem of refugees should not be entrusted to
an administration but to a man to whom the
majority of the United Nations had given the
necessary confidence and authority.

22. Mrs. LinpsTROM (Sweden) was in favour
of the Secretary-General’s proposal that a High
Commissioner’s Office should be set up after the
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termination of IRO. She was glad to note that
under that proposal the protection of refugees
would come directly under the United Nations
and that all Member States would thus share in
that humanitarian undertaking in proportion to
their contributions.

23. Her country regretted very much that it
had not been able to adhere to IRO. She recalled,
however, that Sweden had donated fourteen mil-
lion dollars to the Inter-Governmental Committee
on Refugees. After the establishment of IRO,
Sweden had hoped that at least part of the dona-
tion would be regarded as a contribution to that
organization. For purely administrative reasons,
however, it had been impossible to carry out
the transfer and that was the reason why Sweden
had not adhered to IRO.

24. None the less, Sweden had continued to help
refugees on a vast scale and had followed prin-
ciples similar to those of IRO. It had extended its
social security system to foreigners who sought
shelter on its territory and had granted asylum
to all refugees who had requested it. Having paid
tribute to IRO for interpreting its own regula-
tions and principles in a liberal manner, she
expressed the hope that the High Commissioner’s
Office would display the same humanitarian ap-
proach and would follow the traditions of IRO.

25. She believed that the High Commissioner’s
terms of reference would depend on the interpreta-
tion of the definitions in question. For her part,
she thought that his powers should not be con-
fined to legal protection as the question of
refugees also raised problems of a material and
social nature. The High Commissioner’s powers
should therefore be sufficiently flexible to meet
all requirements. The Swedish delegation would
be pleased to vote for such powers.

26. Mr. AvutmaN (Poland) recalled that three
different resolutions of the General Assembly
had recognized the urgency and necessity of pro-
moting the repatriation of refugees and displaced
persons. The main task of IRO should have been
to facilitate repatriation, yet that organization had
persisted in “resettling” displaced persons in
foreign countries, leaving them no choice between
repatriation and resettlement.

27. The Constitution of IRO provided that
refugees and displaced persons should be in-
formed of the true situation existing in their
native countries and that war criminals and
those engaged in propaganda hostile to repatria-
tion could not receive aid from that organization.
In practice, however, war criminals were left
completely free to carry out their propaganda
while the Polish repatriation missions ran up
against all sorts of obstacles.

28. The 1948-1949 budget of IRO allocated
67,988,250 dollars for resettlement and only
2,197,195 dollars for repatriation. Between 1
July 1947 and 28 February 1949, 408,067 dis-
placed persons had been resettled in countries
other than their own and only 62,621 had been
repatriated.

29. Tt was clear, therefore, that IRO was a
mere recruiting agency for cheap labour and that
displaced persons were being used for real slave
traffic. In that connexion, Mr. Altman quoted
a statement made by Sir Arthur Rucker, Deputy
Director-General of IRO, which showed that

immigration countries were interested only in
able-bodied workers and that elderly and infirm
persons were abandoned to their fate.

30. He accused the Yugoslav Government of
having adopted the same attitude as the capitalist
countries towards refugees and of having brought
into its territory 4,000 Polish families recruited
in Germany.

31. He was opposed to the creation of an or-
ganization similar to IRO after the latter had
ceased to operate. Indeed, he believed that far
from promoting the repatriation of displaced per-
sons, IRO had put obstacles in the way, although
it had had no valid reason to do so; that was
clear from the articles published by Mrs. Marie
Dresden Lane, who had visited Poland as a
representative of IRO.

32. After citing the example of one hundred
voung Polish women who had been brought to
Canada by a certain Mr. Dionne and who had
fled from the convent where they had been im-
prisoned, he recalled the case of the 123 Polish
boys and girls who had been sent to Canada from
a camp in Tanganyika. Those children had first
been sent to Italy, where the Polish Embassy
had been refused access to their camp, although
the British authorities themselves had recognized
that nineteen of those children had parents who
had requested their repatriation to Poland. After
those children had been transferred to Bremer-
haven, the Polish Government and the Polish
Red Cross had asked the United States Embassy
in Warsaw and the local representatives of IRO
to delay their departure and supply their names
to the Polish authorities, but all such requests had
been rejected.

33. Finally, on 29 August, the children had
been put on board the General Heinzelman bound
for Halifax and had been housed on 7 September
in two camps supervised by nuns at Contrecoeur,
near Drummondville. When the Polish Govern-
ment had applied to the Canadian Government,
the latter had referred it back to IRO.

34. Such kidnapping was very characteristic of
the whole activity of TRO and clearly demon-
strated that IRO had violated the international
agreements which it had assumed.

35. In conclusion, Mr. Altman said that his
delegation would oppose any proposal to extend
the activities of IRO until 1 April 1951 or to
replace IRO by any other permanent body.

36. On the subject of the protection to be
granted to Polish nationals resident abroad, Mr.
Altman said that any Polish citizen in need of
protection could apply to his country’s consular
services. As to refugees still in camps, he repeated
the view he had previously voiced at the third
session of the Assembly to the effect that their
ll'g%zz)triation should be completed before 1 July

37. Mr. Fenaux (Belgium) congratulated the
representative of France on his moving speech
and on the valuable draft resolution which he
had submitted to the Committee (A/C.3/529).

38. Reminding the Committee that the problem
of refugees had been recognized in the Economic
and Social Council resolution 248 (IX) as being
international in scope, he emphasized the need
to reach a decision on principle forthwith. The
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General Council of IRO, aware of the possibility
that that agency might be terminated in the near
future, was strongly urging the General Assembly
to take a decision during the current session.
The question had been thoroughly examined both
by the Economic and Social Council and by the
Secretariat.

39. The Council had settled the question of
principle with regard to competence by stating
that the legal protection of refugees was the
direct responsibility of the Governments con-
cerned. The fact that that responsibility had
previously been laid upon a specialized agency,
IRO, was justified by the exceptional circum-
stances in which action had had to be taken
immediately after the war. There were grounds, in
existing circumstances, for abandoning excep-
tional methods by setting up an international body
simply for co-ordination, liaison and supervision,
which would refrain from any interference with
the prerogatives reserved to Governments.

40. With regard to the form of the proposed
organization, the resolution of the Economic and
Social Council contemplated two alternatives: the
establishment of a High Commissioner’s Office
or a special service within the United Nations
Secretariat. During the discussion at the ninth
session of the Council, the Belgian delegation had
opposed the latter alternative, arguing that pres-
tige and independence were the qualities essential
for the efficient operation of such a body.* The
Secretary-General in his report (A/C.3/527)
agreed with that view. The logical conclusion
to be drawn from such reasoning was that the
head of the proposed organization should be
given the right to make appointments and draw
up its budget without having to seek the approval
of the Secretary-General but being required to
submit an account of his administration directly
to the General Assembly as the draft resolution
of the French delegation so aptly proposed.

41. There could be no doubt that the Committee
could easily reach agreement on principles and
on the need for the establishment of the organi-
zation envisaged. Admittedly, it would not be so
easy to define its competence and specific terms
of reference. The discussion of that question
should, however, be opened immediately ; it should
not be referred to the Economic and Social Coun-
cil or to the Secretariat. Any iresh delay might
entail increased suffering for the persons awaiting
positive action by the United Nations, which
should see that it earned the credit for such an
essentially humanitarian activity as that demanded
by the protection of refugees.

42. In conclusion, he urged the Committee to
keep the discussion on the high level on which
the representatives of France and Sweden had
placed it, and not to allow itself to be led away
mto political controversy and slander.

43. Mr. PeENTEADO (Brazil) retraced the back-
ground of the question, emphasizing that the
Economic and Social Council in its resolution
248 (IX) both requested the Governments to
provide, after the termination of IRQO, protection
for refugees and requested the Secretary-General,
in consultation with the Advisory Committee on
Administrative and Budgetary Questions, to pre-
pare a plan for such organization within the
framework of the United Nations as might be

1 See document E/AC.7/SR.113.

required. The Secretary-General’'s report had
been drafted by the services of the Secretariat;
only subsequently had the Secretary-General re-
ferred it to the Advisoy Committee on Ad-
ministrative and Budgetary Questions. That Com-
mittee had not made any comments, but, while
reserving its right to do so subsequently, had
proposed that the report should be distributed.

44. In the opinion of the Brazilian delegation,
the report was a valuable contribution to the
study of the refugee problem. That delegation
would not, however, be able to accept the con-
clusion drawn in the report to the effect that
the General Assembly should take a decision on
principle before it was acquainted with the
financial implications of such a decision. How
could members be asked to choose between the
alternatives without knowing what expense would
be entailed by the execution of one or other of
the proposals?

45. The organization which it was proposed
to establish would have to assume a threefold
responsibility which would be to provide legal
protection for refugees, to resettle them and, in
the meantime, to provide for their livelihood.

46. Refugees who met the age, health and quota
requirements of the countries of immigration
would obviously be a charge on the proposed
organization only until the time of their resettle-
ment, but there was another class of refugees
who did not meet the requirements of those
countries. The need to provide them with a living
would necessarily be of a semi-permanent nature.
It was essential to have exact information about
the extent of the financial burden which the
United Nations would assume in that connexion.

47. The Secretary-General’s report assessed at
750,000 dollars a year the funds which would
have to be allotted merely for the legal protec-
tion of the refugees and displaced persons. It
was surprising that it had not been possible to
supply a figure for the expense which would be
entailed by the maintenance of the refugees who
would remain under the care of the proposed
organization. IRO stated, however, in its First
Annual Report? which it submitted to the Eco-
nomic and Social Council, that its budget for the
preceding year had amounted to 150,075,770 dol-
lars, or almost four times the budget of the
United Nations. That figure showed how nec-
essary it was to have a clear idea of the budgetary
implications of the establishment of a new or-
ganization within the framework of the United
Nations.

48. The representative of Brazil thought that it
was premature at that stage to take a decision
of principle the consequence of which might be
to increase four times the budget of the United
Nations. It was, of course, necessary to take
preliminary steps to prepare for something to
succeed IRO, but the competent services should
first be requested to prepare a study of the finan-
cial implications of the alternatives between
which the Assembly would have to choose. That
study should be presented together with the com-
ments of the Advisory Committee on Administra-
tive and Budgetary Questions.

49. Only when it was fully cognizant of the
facts could the Assembly take a decision which,
while responding to its concern for humanitarian

2 Document E/1334.
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causes, would take into due account the financial
capacity of many of the countries which were
Members of the United Nations.

50. Mr. SterpaNENKO (Byelorussian Soviet So-
cialist Republic) pointed out that it was the
fourth time that the question of refugees and dis-
placed persons had been included on the agenda
of the General Assembly. That could not be
said, however, to be due to the absence of inter-
national agreements or procrastination on the part
of the United Nations.

51. At Yalta, already, the heads of the three
major Powers had recognized the principle that
the victims of fascist tyranny should be repatri-
ated as rapidly as possible. The USSR had
scrupulously respected that obligation and more
than one million Allied citizens in Soviet terri-
tory or in the zones occupied by the Red Army
had returned to their homes. That had not been
the case for the hundreds of thousands of Soviet
citizens detained in Western Germany and Aus-
tria by the United States, United Kingdom and
French occupying authorities.

52. 1In the face of those circumstances the Gen-
eral Assembly had adopted its resolution 8 (I)
on 12 February 1946 recognizing that the main
task concerning displaced persons was to encour-
age and assist in every way possible their early
return to their countries of origin. It had repeated
that point of view in resolution 136 (II) of 17
November 1947 which urged Member States to
implement the provisions of the 1946 resolution.

53. Finally, in April 1947, in Moscow, the Coun-
cil of Foreign Ministers had again decided, on
the initiative of the USSR, to expedite the re-
patriation of refugees and displaced persons.

54. Despite the General Assembly’s resolutions
and in violation of the international agreements
to which they had subscribed, the United States,
the United Kingdom and France had not only
hindered that repatriation but had taken measures
to make it quite impossible. Thus the displaced
persons problem had been artificially created in
the Western zones of Germany and Austria.

55. The International Refugee Organization,
established for the sole purpose of solving the
problem, had, on the contrary, proved to be a
docile instrument in the hands of the Anglo-
American authorities. Mr. Stepanenko quoted
statements made by officials of the organization
itself to prove that it was placing obstacles in
the way of the repatriation of refugees and was
one of the bodies exerting pressure on them to
incite them not to return to their countries of
origin. He stated that the activities of the Soviet
repatriation missions had been completely para-
lysed, to such an extent that in February 1949
the Government of the USSR had been compelled
to send a strongly worded note of protest on the
matter to the Governments of the United States
and the United Kingdom.

56. He repeated that the refugee problem had
been artificially created by the United States, the
United Kingdom, France, Canada and Belgium
for the purpose of obtaining cheap labour. IRO
had become, to some extent, an employment bu-
reau working on behalf of those Powers in the
displaced persons camps. It was joining in the
lying propaganda by which many refugees were
encouraged to go to illusory capitalist utopias

where they met with bitter disappointments, as
testified by those who had succeeded in escaping.
He quoted statements made by some of them
on the living conditions of immigrant labour in
England and Belgium; he also recalled statements
made by the chairman of the Lithuanian Assist-
ance Fund on the intolerable position of the Lithu-
anian families who had emigrated to Louisiana.

57. Those facts proved that the so-called host
countries were simply obeying selfish motives,
that they were moved by the desire to procure
cheap labour or to achieve specific political aims.
The fate of hundreds of thousands of victims of
foreign exploitation was too grave a question to
be ignored. The only way to save those unfor-
tunates was to repatriate them immediately in ac-
cordance with the principles of justice and equity
by which the United Nations should be guided
in all its decisions.

58. Had the Western Powers implemented the
General Assembly’s two resolutions and encour-
aged the speedy return of refugees to their coun-
tries of origin, the problem of displaced persons
would not exist. As matters stood, however, the
problem was becoming more acute, a fact recog-
nized in the memorandum from the General Coun-
cil of IRO, which made it clear that there were
still one million refugees and displaced persons
in western Europe.

39. At the instigation of the United States and
the United Kingdom, IRO had failed to fulfil
its task and was trying to assign the responsi-
bility of its failure to the General Assembly. Mr.
Stepanenko regretted that the Secretary-General
had received that suggestion favourably. He was
convinced that the establishment of a High Com-
missioner’s Office would not solve the problem.
The delegation of the Byelorussian SSR was
therefore unable to approve the Secretary-Gen-
eral’s report.

60. The same comments applied to the draft
resolution submitted by France, which only re-
iterated the main provisions of the Secretary-
General’s report. He reserved the right, however,
to comment on that draft resolution at greater
length when he had studied it.

61. Mrs. WiLson (Canada) wished to refute
absolutely and categorically the unfounded ac-
cusations which the representative of Poland had
brought against her country. She was convinced
that the members of the Committee would see
the sources from which the Polish delegation had
drawn its information in their true light.

62. Kidnapping was a serious crime; it had two
components: abduction and ransom. It was ab-
surd to make such accusations against the Cana-
dian Government when its attitude was dictated
solely by humanitarian feelings and the wish to
assist certain unfortunates without any thought
of advantage for itself.

63. The Polish children in question were part
of a convoy of refugees who had been evacuated
from the USSR, through the Middle East, fol-
lowing an agreement with the USSR Govern-
ment. Canada had opened its doors to them on
the recommendation of the International Refugee
Organization after being assured that they were
all orphans. If the Polish Government had any
doubts on that matter, it could approach the
Director-General of IRO directly.
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64. She pointed out that the refugees who had
been admitted to Canada enjoyed complete free-
dom and that they were permitted to correspond
with foreign countries. If any of them wished
to rejoin members of their families, the Canadian
Government would certainly not put any obstacles
in their way.

65. The Canadian delegation reserved the right
to express its opinion on the French draft reso-
lution at a later date.

66. Mr. Depijer (Yugoslavia) would restrict
himself at the moment to replying to the com-

ments of the Polish representative, who had not
failed to add his voice to all those taking part in
the slanderous campaign which the USSR had
instituted against Yugoslavia because that coun-
try wished to defend the principle of the equality
of large and small nations in the concourse of
peoples’ democratic republics and to safeguard
its independence and sovereignty. The Polish
representative should not become the blind instru-
ment of a movement which threatened not only
Yugoslavia but his own country, together with
the peace of the world.

The meeting rose at 540 p.m.

TWO HUNDRED AND FIFTY-SEVENTH MEETING
Held at Lake Success, New York, on Tuesday, 8 November 1949, at 3 p.m.

Chairman: Mr. Carlos E. StoLx (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. Mr. Beaurort (Netherlands) said that he
had been somewhat disturbed to hear the repre-
sentatives of Poland and of the Byelorussian
SSR state that the whole refugee problem had
been an artificial one. Upon reflexion, however,
he had been forced to agree that it was not due
to natural causes.Millions of human beings were
compelled to live outside their native countries
because those in power would not guarantee them
their human rights and fundamental freedoms.
Such a state of affairs could not be called normal.

2. In proclaiming the Universal Declaration of
Human Rights as the “common standard of
achievement for all peoples and all nations”, the
General Assembly had indicated the duty of the
United Nations towards the millions of human
beings whom a tragic fate had scattered through-
out Europe and Asia. 1t was the duty of the more
fortunate members of the vast human family to
go to the aid of the sufferers. Religion gave be-
lievers, and particularly Christians, additional
reasons to fulfil that duty.

3. Conscious of its responsibility in that matter,
the United Nations had set up the International
Refugee Organization, which had come into being
on 20 August 1948. He paid a tribute to the un-
selfish and enthusiastic manner in which that
organization had discharged its duties. It was
regrettable that only eighteen countries had par-
ticipated in that work. The time had come to
make sure that, after the liquidation of IRO, the
entire international community would be able to
face the problem of refugees and stateless persons,
which was far from being solved.

4. In submitting its draft resolution (A/C.3/
529) the French delegation had made a valuable
contribution to the Committee’s work. He said
that he would not analyse the draft in detail, but
he approved the principle of universality under-
lying that text and the proposal to establish a
High Commissioner’s Office under the control of
the United Nations.

5. He saw no objection to adopting, for that
purpose, the same definition of the term refugee
as the one used in the Constitution of the IRO.

He felt, however, that the time was ripe to give
some thought, as was recommended in the French
delegation’s draft (chapter III of the annex), to
the fate of those categories of refugees which
IRO had,_for financial reasons, not taken under
1ts protection.

6. In regard to credits to be placed at the dis-
posal of the future High Commissioner, the Ad-
visory Committee on Administrative and Budget-
ary Questions had stated in its fifteenth report of
1949 that it considered the figure of 750,000
dollars tentatively submitted by the Secretary-
General too high. The Netherlands representative
wondered whether that observation did not indi-
cate a tendency to restrict unduly the activities
of the new body. He thought that far from being
limited to furnishing legal protection, the High
Commissioner should give material aid to the
displaced persons whom IRO had been unable
to reseitle, and to the refugees who continued to
pour in from countries whose political systems
they could no longer endure. While reserving the
right to take part later in the discussion on con-
crete measures, he thought that the task of the
future High Commissioner’s Office should com-
prise much more than contacts and negotiations
with interested governments.

7. Before calling on the next speaker, the
CramrMAN welcomed Mr. Kingsley, Director-
General of IRO, who was present at the Com-
mittee’s discussions.

8. Mrs. KaLinowska (Poland) said that at the
preceding meeting the Canadian representative
had failed to give a satisfactory reply to the Polish
delegation’s statements regarding the group of
Polish children forcibly sent to Canada.

9. Poland was profoundly grateful to all those
who had helped it during the tragic war years
and the invasion and, in particular, to those who
had welcomed Polish children. But it was with
indignation that Poland had learnt that, after the
war, certain Governments had prevented the re-
patriation of a large number of children. If the
Canadian Government had been prompted by
purely humanitarian sentiments, as Mrs. Wilson
had declared, she wondered why it had prevented
the representatives of the Polish authorities from

1 Document A/1059.
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getting in touch with those children. She also
wondered why girls had been secluded in the
Convent of Notre Dame du Bon Conseil. The
Canadian representative had said that those of the
children who still had relatives in Poland were at
liberty to correspond with them. That was a
very small consolation, which had been granted
even to prisoners in concentration camps during
the war. Surely they were not trying to claim
that a letter could take the place of the warmth
of the home fireside.

10. While admitting that 19 of the children were
not orphans, the Canadian Government had
turned a deaf ear to the pleas of parents for their
children’s return to Poland. Recalling the case
of the Morawska sisters, forcibly detained in Can-
ada, she read a letter from the mother of a Polish
boy who was a member of the same group.

11. The Canadian representative had said that
the Polish delegation had not displayed a very
great sense of responsibility in launching accusa-
tions so lightly. Such a reproach was all the more
unjustifiable since the Canadian Government was
not fulfilling its obligations towards Poland, as
had been proved by the fact that it had not yet
restored the Polish art treasures evacuated to
Canada during the war. After giving a large
number of details on that matter, she said that
her country’s cultural heritage was seriously im-
paired by Canada’s failure to carry out its obliga-
tion. That had not prevented her Government
from making strenuous efforts to create a spiritual
atmosphere and material conditions favourable
for the development of future generations. Her
statement was borne out, moreover, by the testi-
mony of Mrs. Marie Dresden Lane, a repre-
sentative of IRO, which had appeared in an
article in the New York Herald Tribune in

July 1949.

12, In renewing her appeal for the repatriation
of the Polish children detained in Canada, the
Polish representative said that she did not wish
to create misunderstanding between the two coun-
tries. She was merely presenting a fair and law-
ful claim.

13. The CuarRMAN called on representatives to
confine themselves to the item under discussion,
and to refrain from long digressions and offensive
personal allusions.

14, Mr. ContoumMas (Greece) said he was
speaking as the representative of a country which
had considerable experience in the matter since
it had had to settle over a million refugees on
its territory after the First World War.

15. While the draft resolution before the Com-
mittee laid emphasis on the question of the legal
protection of refugees, he believed that the prob-
lem of material assistance was at least equally
important.

16. In paragraph 41 of his report (A/C.3/527),
the Secretary-General stated that on 30 June 1950
approximately 149,400 refugees eligible for aid
under IRO’s Constitution would still be receiving
care and maintenance from the organization.
Furthermore, assistance had had to be given to
other categories than those provided for in the
Constitution of IRO.

17. He believed especially that there was need
to study the possibility of helping those who had
been driven from their homes by the Greek civil

war. The problem of legal protection did not
arise in their case, for they were in their own
country, but their material distress was causing
grave anxiety to the Greek Government. This
number was approximately 700,000, or one-tenth
of the country’s population. The Government and
the voluntary organizations had spared no effort
to come to their help, but Greece’s resources were
extremely limited because of the devastation
caused by the war and foreign occupation. The
problem could only be solved on an international
basis. That had been stated by the Commission
of the Churches on International Affairs and the
World Council of Churches; both organizations
had stressed the need to give material help to
refugees even when they were in their own
country.

18.  Greece had been able to solve the problem
of refugees after the First World War by obtain-
ing the support of certain countries under the
auspices of the League of Nations. Foreign help
had not been lacking in recent years either and
he wished to take that opportunity to express his
country’s gratitude to its friends and in particu-
lar to the United States of America, which had
given most generous help.

19. The problem, however, was of great impor-
tance. If those who had been uprooted and had
lost all their worldly goods were left to their
wretched fate, they might fall an easy prey to the
forces of anarchy which were experienced in ex-
ploiting the misfortunes of others for their own
ends.

20. He asked the French representative to see
whether he could complete his draft resolution so
as to hasten the examination of the problem of
material aid to refugees.

21. Mrs. CastLe (United Kingdom) felt that
the Committee would best display its humani-
tarian concern by treading resolutely the path of
practical solutions outlined in the French draft
resolution. It was regrettable that other delega-
tions should have preferred to adhere to the prac-
tice of making accusations based on debatable
evidence.

22. In that connexion, she recalled how such an
allegation made by the Byelorussian delegation in
the Economic and Social Council had been denied
in the official Soviet publication The Red Fleet.
The Byelorussian representative had told the
Committee that the United Kingdom Govern-
ment had prevented the repatriation of “an illite-
rate Byelorussian peasant woman”. Even suppos-
ing that her Government indulged in kidnapping,
what interest could it have in detaining forcibly
an illiterate peasant woman?

23. The question before the Committee was of
much greater importance. Several million people
had been torn away from their homes at the end
of the war. The vast majority of those refugees,
including two million Poles, had returned to their
countries with the help of the Allied authorities,
which had been only too glad to reduce the finan-
cial and administrative burden of looking after
those millions of people. It had not even been
imagined at the time that some refugees might
refuse to return home.

24. It was not true that TRO had later pre-
vented displaced persons from Eastern Europe
from returning home; indeed, their repatriation
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had never ceased completely. Between July 1947,
when IRO began its work, and February 1949,
34,000 Poles had gone back to their country. That
the figure had not been higher could not be
blamed on IRO; it was rather the fault of the
Governments concerned, which had failed to con-
vince the refugees that they would be able to
guarantee their human rights. For instance, could
anyone wonder that the Baltic refugees refused
to return when they knew full well that the USSR
Government had deported more than a million
and a half of their compatriots to Siberia, Central
Asia and the Pacific Coast?

25. Mr. PanvyuseKIN (Union of Soviet Social-
ist Republics), speaking on a point of order, said
that the United Kingdom representative was
levelling unfounded accusations against his coun-
try and digressing from the item on the agenda.

26. The CHAmRMAN said that so long as any
representative described the factors which he or
she believed explained the existence of the refugee
problem, it could not be said that such a repre-
sentative was digressing from the question under
discussion. Once again, he appealed to all delega-
tions for moderation.

27. Mrs. Castie (United Kingdom), resuming
her speech, said that the question was whether
it was right to compel refugees to be repatriated
against their will. If there were objections to
doing so in the case of Spanish refugees who had
left their country after the civil war, would there
be any more justification for bringing such pres-
sure to bear on refugees from the Baltic States or
other countries of Eastern Europe under a for-
eign yoke?

28. As for the accusations concerning the treat-
ment of refugees in the United Kingdom, she
said that any honest person was perfectly free to
ascertain on the spot how completely unfounded
they were.

29. The Polish and Byelorussian representatives
had accused IRO of being dominated by a small
group of Powers. It was true that the organiza-
tion was composed of a small number of members.
Who, however, was to blame for that? All coun-
tries, whether Members of the United Nations
or not, had been invited to join IRO. It was to
the credit of some countries that they had under-
taken the heavy task of repatriating or resettling
millions of refugees. The Committee had not been
asked to pass any judgment on the activities of
IRO, but rather to consider how the United
Nations could ensure assistance for the refugees
after that specialized agency had ceased to
function.

30. The delegation of the United Kingdom
agreed with those who stressed the urgency of
that problem. It was imperative to reach a deci-
sion 1n principle on the type of machinery to be
established. As the Brazilian representative had
pointed out, it was obviously regrettable that
there were no financial estimates regarding the
two proposals before the Committee. It did not
seem, however, that the expenditure entailed by
the establishment of a High Commissioner’s
Office would be appreciably different from that
entailed by the setting up of a director’s office
within the United Nations. The Committee, there-
fore, could limit its choice to those two proposals
and consider them only on their administrative
merits.

31. The United Kingdom delegation supported
the French proposal to set up a High Commis-
sioner’s Office within the framework of the United
Nations. Several other delegations and the Sec-
retary-General also supported that proposal.

32. The appointment of a High Commissioner,
however, should not lead to the creation of an
elaborate administrative machinery. The High
Commissioner should act as an adviser to various
Governments. His task would be to supervise the
application of international conventions on refu-
gees by their signatory States and to draw the
attention of Governments to any circumstances
which, in his opinion, called for any definite
action.

33. Chapters I ¢ and IV ¢ of the annex to the
French draft resolution envisaged the possibility
of making special arrangements in certain excep-
tional circumstances. She believed that such a
provision might open the door to the High Com-
missioner’s assuming functions in certain coun-
tries which should properly be carried out by the
Governments themselves. The French delegation,
however, could be asked for some further clari-
fication on that point.

34. She thought it was necessary to adopt a
wider definition of the term ‘“‘refugee” than that
contained in the Constitution of IRO. Her dele-
gation believed that the High Commissioner should
act as an adviser for questions concerning all
those who might become stateless either de jure
or de facto.

35. Chapters I ¢ and IV f of the annex to the
French draft resolution suggested that it would
be possible to gain the support of States not
Members of the United Nations by authorizing
the High Commissioner to set up a consultative
council on which they could be represented.
While appreciating the usefulness of gaining the
support of the non-member States, she felt that
the decision on the machinery to be established
to that effect could be postponed to a later date.

36. Furthermore, it would be wise to refer all
details of an administrative nature to the follow-
ing session of the General Assembly. Consequently,
chapter II of the annex to the French resolution
seemed superfluous for the time being. The
United Kingdom delegation preferred the pro-
posal contained in the last paragraph of the fif-
teenth report of 1949 of the Advisory Commit-
tee on Administrative and Budgetary Questions
(A/1059) to set up a small planning office before
January 1951 to study all aspects of the project
in the light of the decision of principle to be taken
by the General Assembly.

37. Mr. pE ALBa (Mexico) pointed out that the
problem under discussion was one which called
for the sympathy and the interest of all who were
concerned with the welfare of mankind. The nat-
ural reaction of all truly civilized nations was to
give sympathetic consideration to the lot of refu-
gees and displaced and stateless persons. More-
over, the notion of a refugee was intimately
linked with that of hospitality. The General As-
sembly, therefore, should approach the problem
in a noble and humanitarian spirit.

38. IRO, which planned to terminate its activi-
ties in 1951, was faced with a heavy and difficult
task. The United Nations would become respon-
sible for the protection of refugees after that
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organization had ceased to function. Its task was
to find how to reconcile the moral and material
aspects of the problem so as to establish the most
suitable machinery for truly constructive work.

39. The draft resolution submitted by the
French delegation to the Third Committee was
based on the humanitarian feelings which had
always inspired that country. He was glad to see
that France, which was, pre-eminently the coun-
try of asylum, should once again have taken the
initiative in strengthening international aid to
refugees.

40. With reference to the appointment of a High
Commissioner to deal with the problem of refu-
gees, he felt he must recall that great figure Fridt-
jof Nansen, who, for nine years, had protected
refugees throughout the world under the auspices
of the League of Nations. Many people in Europe,
Asia or elsewhere still had no other passport than
the “Nansen passport”, and he hoped the High
Commissioner would enjoy the same authority and
prestige as had Dr. Nansen, so that he might
ensure the effective protection of the refugees,
regularize their position and finally solve their
problems on a permanent basis.

41. The French draft resolution deserved very
careful study. The Committee should consider it
in all its aspects, and not be guided merely by
sentimental considerations. Above all, as the Bra-
zilian representative had pointed out, it should
study its financial repercussions carefully, since
the economic factor would to a large extent deter-
mine the success of the proposed plan.

42. He pointed out that the whole burden of
management of 1RO had fallen upon the twenty-
eight States which were members of that organi-
zation. Many countries, including his own, found
that their economic position made it impossible for
them to participate in the activities of IRO,
though in principle they approved of that agency.
The incorporation of IRO in the United Nations,
or rather, the assumption of the activities of IRO
by the United Nations, would be of considerable
moral importance, for if the General Assembly
were to take a decision to that effect, all the
Member States would be obliged to participate
in the solution of the problem of refugees through-
out the world. But the General Assembly could
not take such a decision without knowing, at any
rate approximately, what the financial implica-
tions would be. The Secretary-General should
furnish it with some information on that aspect
of the matter.

43. He warned the Committee against the adop-
tion of too ambitious a plan. If it were to decide
to set up some modest form of machinery, the
activities of which would be supplemented, as in
the League of Nations, by those of voluntary
private organizations, it would increase the
chances of the success of its plan. It would com-
promise those chances, however, if it decided to
set up an unduly complex organization, the re-
sponsibility for which many Governments might
not be able to accept. The Mexican Government,
for its part, would refuse to undertake an obli-
gation if it was not sure that it could fulfil it,
and would therefore abstain from taking part in
the Committee’s vote.

44. Although IRO had overcome many obstacles,
the position with regard to refugees remained
confused. It was questionable whether the large

number of displaced persons who had not yet
been repatriated was due to the refusal of the
persons concerned to return to their countries
of origin, or to the refusal of the authorities of
those countries to allow them to return. In any
case, the existence of that number of refugees
raised a serious problem which it seemed im-
possible to solve except through the adoption of
a general policy in which all States Members
of the United Nations without exception, would
co-operate.

45. The Committee should therefore try, above
all, to find a compromise solution which would
be acceptable to everyone and which would ensure
the moral and material support of the fifty-nine
Members of the United Nations for the High
Commissioner whom it was proposed to appoint.

46. Mr. Depryer (Yugoslavia) thought that, in
order to find a lasting solution to the problem of
refugees, it was essential first to study the way
in which each of the Governments concerned and
the competent international organizations had
dealt with the problem in the past.

47. He agreed with the representative of France
that the problem should be considered on a world-
wide basis, but he did not think there was any
need to set up an international centre for the
protection of refugees. It would be better if all
States agreed on certain basic principles and
observed them strictly.

48. Moreover, in his opinion, there were certain
points in the French draft resolution which were
unacceptable. For example, the draft resolution
approved of the work of IRO without any criti-
cism and simply proposed that a new organ shouid
be set up to continue that work. The problem
was, however, far more vast in scope.

49.  All Member States certainly had the moral
right to participate in any humanitarian action
which they considered necessary for the benefit
of the refugees. It was, however, also true to
state that they should at the same time adhere
to certain definite rules in accordance with the
provisions of international law. There were six
such rules.

50. The first rule laid down that all States
should adhere to the definition of the term “refu-
gee” provided by international low and that they
should not confuse refugees and war criminals.

51. Experience had shown, however, that many
countries had misused the term “refugee” in order
to protect war criminals in violation of the pro-
visions of international law, the classical defini-
tion of the term “refugee” and resolution 62 (I)
adopted by the General Assembly in 1946.

52. In that connexion, he quoted the classical
definition of the term “refugee” prepared by the
Institute of the Right of Asylum and said that
all States should abide by that definition.

53. The second rule laid down that a distinction
should be made between refugees and displaced
persons and that every displaced person who ex-
pressed the wish to be repatriated should imme-
diately be sent back to his or her country of origin.

54. After giving a brief summary of the problem
of displaced persons during the Second World
War and of the international agreements that had
been signed in order to solve it, he pointed out
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that the principle of repatriation had often been
violated, more particularly in the case of displaced
persons coming from Eastern Europe.

55. The repatriation of such persons had been
delayed and even prevented. They had been
placed in the same camps as quislings and war
criminals and exposed to subversive propaganda.

56. In that connexion, he defined the terms
“quisling” and “war criminal” and mentioned
cases in which Yugoslavs who had belonged to
enemy units had been granted the status of dis-
placed persons and had benefited from the pro-
tection of the Allied authorities. That had been
a first violation of international law. Another
violation had been committed when it had been
decided that war criminals, having received the
status of “displaced persons”, could not be re-
patriated against their will and would thus enjoyx
the protection of IRO.

57. Despite that policy pursued by IRO, Yugo-
slavia had recognized that organization de facto
in order to assist the largest possible number of
refugees to return home. Despite a number of
unfortunate incidents which had occurred during
that collaboration, Yugoslavia considered that the
problem of its displaced persons had, in essence,
been solved. Of the 680,000 Yugoslav prisoners of
war and civilians sent to Germany and Austria
by the Nazis, there remained only about &,300.
Furthermore, there were approximately 3,000
genuine refugees who had leit Yugoslavia after
the end of hostilities. All the other Yugoslavs
who were in those countries, numbering approxi-
mately 21,000, should be regarded as quislings
and war criminals and in accordance with the
inter-Allied declarations and the resolutions of
the General Assembly they should have been re-
turned to their countries of origin. The Yugo-
slav Government, however, acknowledged that
certain of those traitors to their country had not
committed war crimes. That was why it pro-
claimed an amnesty in 1947.

58. The third rule laid down that no State
should make use of refugees present on its terri-
tory to promote its own political aims or to jeopar-
dize the independence of the countries from which
those refugees originated.

59. Mr. Dedijer accused the Powers who were
members of IRO of having broken that rule and
of using refugees as agents for creating political
disorders in their countries of origin.

60. He cited in that connexion the case of 103
former Croatian Ustachi who had filtered into
Yugoslavia from a refugee camp in Austria but
had all been arrested and tried at Zagreb. Fur-
thermore, he accused the USSR of making the
same sort of use of the supporters of the Comin-
form who had fled from Yugoslavia.

61. The fourth rule laid down that States grant-
ing the right of asylum to refugees and displaced
persons should not exploit them as cheap labour
or submit them to discriminatory measures.

62. That rule was violated only too frequently.
In that connexion, Mr. Dedijer wished to empha-
size that he had voted against the Polish draft
resolution proposing to put an end to such dis-
criminatory measures, not for the reasons at-
tributed to him by the Polish representative, but
because it was out of the question that trade-
union rights should be granted indiscriminately

to 'graitors and war criminals who had succeeded
in infiltrating the ranks of displaced persons.

63. The fifth rule loid down that no State should
refuse repatriation to its nationals who were on
the territory of a State which refused to continue
to gramt them hospitality.

64. Mr. Dedijer mentioned in that connexion the
case of some 6,000 Russian refugees in Yugo-
slavia who had regained Soviet nationality after
the Second World War but whom the USSR
Government had refused to repatriate. That Gov-
ernment had, on the contrary, sought to use those
new citizens to stir up trouble in Yugoslavia.

65. When the Yugoslav authorities had taken
steps against some thirty of them who had en-
gaged in acts of sabotage and terrorism, the Gov-
ernment of the Soviet Union had sent Yugoslavia
a virtual ultimatum demanding that the persons
concerned should be set at liberty and had begun
to concentrate troops on the Yugoslav {rontier.
It was very strange that the USSR, when de-
manding the release of those thirty persons, had
not proposed to repatriate them and had not con-
templated the repatriation of the 6,000 other
Soviet ctiizens who were still in Yugoslavia.

66. The sixth rule laid down that no State had
the right to detain on its territory, in peace-timne,
citizens of another State when they requested to
be repatriated, either tn person or through their
legal representatives.

67. The Soviet Union had been guilty of violat-
ing that rule also. Mr. Dedijer mentioned in that
connexion the case of 90 Yugoslav boys who had
been sent to military school in the USSR.

68. When, in the summer of 1948, the Yugo-
slav. Government had asked that those children
should be repatriated, the USSR Government
had failed to reply to that request. Subsequently,
the Soviet authorities had forbidden the children
to speak their mother tongue and to write home,
except in the event of their consenting to inform
their parents that they had renounced their
country.

69. Mr. Dedijer thought that the position taken
by the USSR Government was tantamount to a
crime of genocide. The forcible denationalization
of those children closely recalled the methods
employed by the Ottoman Empire in training
janizaries. The United Nations should therefore,
in his opinion, take that new category of refugees
into consideration.

70. Summarizing his views, the representative
of Yugoslavia thought it would be unnecessary
to set up an international organization for the
protection of refugees. The Governments them-
selves should be responsible for dealing with that
problem. The General Assembly, however, should
recommend that the Governments should conclude
a convention defining the exact meaning of the
term “refugee” and imposing a definite line of
conduct on all States.

71. If such a convention were adopted, the Gen-
eral Assembly might instruct the Secretariat to
supervise its application, with the understanding
that any dispute arising in that connexion would
be submitted to the Economic and Social Council.

72. If the Committee favoured that idea, the
Yugoslav delegation reserved the right to submit
a formal proposal to that effect.
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73. Mr. Dedijer emphasized that Yugoslavia
was prepared to apply the six rules he had
enunciated to the refugees then on its territory.
That would concern about 35,000 Greek refu-
gees and approximately 5,000 Bulgarian, Al-
banian, Romanian and Hungarian refugees who
had fled their countries because they had de-
fended the principle of equality among Socialist
nations.

74. Mrs. RooseveLt (United States of America)
thought that the time had come to bring a little
clarity into the discussion. She proposed to do
so in the form of replies to four questions relat-
ing to the essential points of the problem under
consideration.

75. The first question was: what was the exact
issue and why was it being laid before the General
Assembly at that particular time? She recalled
that the International Refugee Organization, a
specialized agency established under the auspices
of the United Nations, had four main functions:
to facilitate the repatriation of refugees to their
country of origin; to provide for the material
needs of those who could not or did not wish
to be repatriated; to attempt to resettle them in
some other country, and lastly, to extend legal
protection to all refugees. Since 1 July 1947,
IRO had aided more han one million refugees
who were eligible for assistance under its Con-
stitution. It thought that its main task would be
completed by 1 January 1951 and had so informed
the General Assembly of the United Nations. At
the same time, it had advised the Assembly that
as far as the permanent aspect of those functions
was concerned, that is, the legal protection of
refugees, measures should be taken to avoid any
break in continuity after 1 January 1951. Since
United Nations responsibility for such protection
required the prior agreement of all Member States
and since it would probably need long preparation,
IRO had taken care to bring the problem before
the Assembly a whole year before the termination
of its own existence so that all the necessary meas-
ures to guarantee refugees effective protection
under the auspices of the United Nations could
be taken before 1 January 1951.

76. The second question was to whom United
Nations protection would extend. The Secretary-
General rightly proposed in his report that it
should extend to all persons regarded as refugees
and displaced persons under the definitions in the
IRO Constitution, which had been approved by
the General Assembly in December 1946 by its
resolution 62 (I). However, their numbers would
not be equal to the numbers of those who had been
the concern of IRO, as more than 900,000 refu-
gees and displaced persons would have been re-
patriated or resettled by 1 January 1951. How-
ever, there were categories of refugees not covered
by the IRO Constitution. The legal position of
persons who had become refugees since the adop-
tion of that Constitution was not clear; it had
not yet been studied by authoritative interna-

tional bodies. At its previous session, the Eco-
nomic and Social Council had decided, by its reso-
lution 248 B (IX), to establish an ad hoc com-
mittee which would meet shortly to consider the
possibility of revising existing conventions pro-
viding protection and of combining them in a
single convention. One of its first tasks would be
to determine the categories of refugees who were
to be covered by the new draft convention pro-
posed. In the circumstances, it would seem that
the ad hoc committee would be qualified to rec-
ommend to the General Assembly those categories
of refugees which, in addition to those provided
for in the IRO Constitution, should become the
concern of the High Commissioner for refugees.
However, only the General Assembly had the
authority to take any decision in the matter.

77. The third question was the form that the
proposed protection would take. In the opinion
of the United States delegation, the first duty of
the High Commissioner for refugees should be
to see that the refugees were enabled gradually
to resume a normal life. Refugees who had not yet
acquired the nationality of their country of refuge
were faced with many obstacles which often pre-
vented them from leading a normal life; they must
be guaranteed security and a permanent stay in
the host country and they must be given oppor-
tunities of employment and of educating their
children. In addition, they must be provided with
the necessary legal protection, given identity docu-
ments, travel papers and so on. The High Com-
missioner for refugees would be responsible for
those matters. He would attempt, by interceding
with the Governments of host countries, to secure
for the persons under his charge those basic privi-
leges without which any return to normal living
was impossible and which were exemplified by the
acquisition of citizenship in a country.

78. The fourth question was how much such
protection would cost. In his report, the Secre-
tary-General proposed a budget of 750,000 doi-
lars. That budget had been drawn up before the
current discussion. The United States delegation
thought that the High Commissioner’s staff would
be able to carry out the work proposed on a
budget of one-half of that amount. However, when
the Third Committee had determined what ad-
ministrative organization was necessary to pro-
vide the protection in question, the budgetary
estimates could be readily worked out. It was
important to bear in mind that the proposal be-
fore the Committee was not to maintain the
large-scale operations of IRO, but to establish a
protection service which would require only a
comparatively small staff. The latter would be
responsible for studying the position of refugees,
as groups rather than individuals, and for re-
porting to the General Assembly on the progress
made by the persons under the care of the High
Commissioner towards the resumption of a normal
life.

The meeting rose at 6 p.m.
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TWO HUNDRED AND FIFTY-EIGHTH MEETING
Held at Lake Success, New York, on Wednesday, 9 November 1949 at 3 p.m.

Chatrman: Mr. Carlos E. StoLx (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. Mr. VaLenzuera (Chile) congratulated the
French delegation on its draft resolution (A,
C.3/529). Subject to certain points of detail,
already raised by the representative of Brazil,
he would vote for it.

2. In his opinion, the question before the Com-
mittee should be studied in the light of historical
precedent and of the international conventions
on the transfer of populations concluded in the
past.

3. In that matter four different periods must be
distinguished. The first had begun in 1817, when
England had concluded an agreement with Tur-
key on the population of the town of Marga, and
had ended on the eve of the First World War.
During that period various international conven-
tions of the kind had affected the fate of 98,957
persons. During the second period, which had
begun after the First World War and lasted until
1 December 1938, 671,028 persons had been ex-
pelled from their countries or repatriated against
their will. The third period covered the Second
World War: between September 1939 and De-
cember 1942 the fate of 930,000 persons had
been affected. The last period, through which
the world was still passing, was under study by
the Committee.

4, States which carried out transfers of popu-
lation were motivated either by a desire to get
rid of an ethnic minority or by a desire to in-
crease their human potential by repatriating
groups which they considered to be related to
their population. The expulsion of the Greek
minority from Asia Minor in 1923, and the trans-
fer of the German-speaking population of the
Ttalian Tyrol in 1939, were illustrations of the
first tendency. The convention of 4 November
1936 between Romania and Turkey, and a series
of agreements between Germany and the USSR
during the first phase of the last war, were exam-
ples of the second tendency.

5. The series of agreements concluded between
Germany and the USSR deserved to be studied
because it threw a singular light on the conception
of forced repatriation current in totalitarian
countries.

6. After partitioning Poland, the Third Reich
and the USSR had signed an agreement on 16
November 1939 involving the transfer to Ger-
many of the inhabitants of Volhynia, Galicia and
Narew who were of German ethnic origin. The
two contracting parties had undertaken to carry
out the transfer “in the friendly spirit which char-
acterizes present relations between Germany and
the USSR”. Under the agreement in question,
any Polish citizen of German ethnic origin was
to be transferred to the Reich accompanied by
his wife, children, relatives and minors dependent
on him as well as by any person who, without
forming part of his family, lived under the same
roof. Obviously, a number of persons who did
not have a drop of German blood had been forced
to leave the country under that agreement.

7. On 28 June 1940, Romania had been obliged
to cede Bessarabia and Northern Bukovina to
the USSR. On 5 September of the same year the
Government of the Soviet Union had signed an
agreement with Germany providing for the trans-
fer to Germany of those inhabitants of the two
provinces in question who were of German ethnic
origin. That agreement had contained the follow-
ing two innovations: first the lists of persons
subject to transfer were no longer drawn up
jointly by the representatives of the two contract-
ing parties—as had been done in the case of the
inhabitants of the Polish territories occupied by
the USSR—but by the German authorities alone;
secondly, in Romania any woman of German
origin was liable to transfer to Germany with her
husband, even when the latter was not of the
same ethnic origin.

8. After the occupation of the Baltic countries,
the USSR and Germany had signed an agree-
ment on 10 June 1941 at Kaunas and another
at Riga on transfers of population affecting the
countries in question. Under those agreements,
50,904 Lithuanians of German origin and 16,244
inhabitants of the two other Baltic countries had
been transferred to the Reich, and 12,000 Lithu-
anians and 9,000 Russians living in the terri-
tories of Memel and Suwalki had been trans-
ferred to the territories which had been placed
under the authority of the USSR. At the same
time, the German and USSR plenipotentiaries
had signed an agreement on 10 January 1941 at
Moscow by which the Soviet Union paid Ger-
many a sum of 200 million Reichsmarks, repre-
senting the exchange value of the property of the
persons who had left the Baltic countries, and
Germany paid the USSR 50 million Reichsmarks
for the property of the persons who had been
evacuated to USSR territory.

9. The Soviet Union had thus complaisantly
reached an understanding with the leaders of Nazi
Germany in order to decide the fate of hundreds
of thousands of human beings by a single stroke
of the pen. In the face of the will of an all-
powerful State, the rights of the individual had
no longer counted for anything.

10. Mr. Valenzuela had been a member of his
country’s diplomatic mission in Moscow and had
therefore had the opportunity to see the fate of
the Spanish children detained in the USSR.
General Franco was not interested in those chil-
dren. Their parents, Spanish Republicans living
in Latin America, had requested the USSR au-
thorities to let the children come to them in Chile,
Colombia, or the other countries which had
granted them entry visas. They had not received
any reply. Two Spaniards who had tried to leave
the USSR secretly with the assistance of the
diplomatic representatives of a Latin-American
country had been caught in the act and arrested ;
nothing further was known of their fate.

11. The Polish children in Canada could be
interviewed by any person who wished to find out
their true feelings. The same could not be said
of the Spanish children detained in the Soviet
Union, who were deprived of all contact with their
families and with Spanish culture.
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12. The behaviour of the USSR towards them
and towards the persons who had been forcibly
transferred to Germany during the war should
enlighten the Committee as to what the repre-
sentatives of that country and the other countries
of Eastern Europe meant when they spoke of
the repatriation of displaced persons.

13. Mr. Boxuarr (Pakistan) praised the
French draft resolution, and also congratulated
Mrs. Roosevelt for her clear and lucid statement
during the previous meeting, which had placed
the problem in its proper light.

14. There were, however, a few question which
should be clarified before a definitive decision
was taken on the problem of refugees and state-
less persons.

15. Mrs. Roosevelt had said that the task of
IRO was to repatriate and resettle displaced per-
sons, to ensure their maintenance and to give
them the necessary legal protection. According to
Mrs. Roosevelt, IRO had already successfully
fulfilled three of those tasks; the majority of
dispaced persons had been repatriated or resettled
and only the question of legal protection remained
to be solved. If that were so, why could IRO
not complete that last task, which was relatively
simple? Why should it be entrusted at that time
to the United Nations? Such a change in proce-
dure might entail supplementary expenses for the
Members of the United Nations which did not
belong to IRO and the Committee should decide
whether or not that was justified.

16. Secondly, if it were agreed that the United
Nations itself should assume the functions of
IRO, the duration of that arrangement should
be specified. Neither the representative of France
nor Mrs. Roosevelt had indicated the duration of
the new international organization for refugees.
That was incompatible with the assertion that the
essential part of the question of refugees had
already been settled.

17. Thirdly, it was not certain that the problem
of the material assistance to be given to the per-
sons concerned had already been solved. It was
apparent from the Secretary-General’s report
that approximately 20,000 refugees in Germany
and Austria would have to be hospitalized for an
indefinite length of time and it would therefore
be necessary to ensure their maintenance.

18. Fourthly, if it was decided to establish an
organ to ensure the maintenance of refugees,
financed by the United Nations, the definition of
the term “refugee” should be revised, as the
French representative had suggested. As defined
in the Constitution of IRO, that term only applied
to victims of events which had occurred during
the Second World War in Europe. After the end
of hostilities, however, other events had taken
place in other parts of the world. If the United
Nations was to be entrusted with that problem,
it should consider it on a world-wide basis. For
example, a year and a half earlier, Pakistan had
been compelled to receive from 6 to 7 million
refugees coming from various parts of India.
More recently it had had to give asylum to 500,000
or 600,000 fugitives from Kashmir.,

19. In conclusion, Mr. Bokhari hoped -either
that representatives who proposed to offer draft
resolutions on the question would take the points
he had just raised into account, or that the rep-

resentative of France himself would agree to
amend his draft. He was not submitting a draft
resolution himself because his country was not a
member of IRO. But he assured the Committee
that Pakistan would be happy to collaborate in
any satisfactory solution of the problem.

20. Mr. KarzneLson (Israel) said it was not
surprising that France should have discovered
in its humanitarian tradition the inspiration for
the draft resolution it had presented to the Com-
mittee. The Israeli delegation supported the fol-
lowing proposals, contained in the draft in ques-
tion and in the report of the Secretary-General
(A/C.3/527) :

21. (e) The creation of a High Commissioner’s
Office under United Nations control to deal with
the problem of refugees after IRO ceased its oper-
ations should be decided upon at the current ses-
sion of the General Assembly.

22. (b) The definition of refugees entitled to
the protection and assistance of the new service
shall be for the time being in accordance with
the existing rules of the Constitution of the IRO.

23. (c¢) The problem of material assistance to
certain categories of refugees shall be considered
at the fifth session of the General Assembly in
the light of the results achieved by TRO during
the following operational year.

24. (d) In order to secure the closest co-opera-
tion with the Governments concerned and with a
view to bringing non-member States interested in
the refugee problem into association with the
work of the United Nations for refugees and state-
less persons, an inter-governmental advisory coun-
cil should be attached to the High Commissioner’s
Office.

25. 'The representative of Israel pointed out that
the problem of refugees was not new. History
had recorded many examples of mass migrations
and deportations as a result of wars, revolutions,
and racial, religious or political persecutions.

26. Few generations, however, had had so many
occasions as the current generation to witness so
many tragic happenings of the kind, from the
First World War and the civil war in Russia to
the appearance of nazism, the Spanish civil war
and the Second World War. All those upheavals
had dispersed throughout Europe and Asia in-
numerable masses of human beings uprooted from
their homes. For the first time in history, however,
mankind had recognized the international scope
of the problem of refugees, as was indicated by
the creation of the High Commissioner’s Office
which the great explorer and philanthropist Fridt-
jof Nansen had directed under the auspices of
the League of Nations.

27. The history of the Jewish people had been
marked by a whole series of forced migrations.
It had been given to the current generation to
recognize that the special problem of that people
without a country was also international in scope.
The creation of the Jewish National Home in
Palestine had been a great step towards the solu-
tion of the problem. In spite of the restrictions
on immigration, Palestine had, under the Man-
date, been able to absorb some 400,000 Jews flee-
ing the persecution or discriminatory measures
imposed by many countries. After it was estab-
lished, the State of Israel had opened its doors
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to 310,000 new immigrants, of whom 100,0Q0
had come from displaced persons’ camps in
Europe.

28. The people of Israel were grateful to IRO,
which had defrayed the cost of the maintenance
of those immigrants and of their transportation
to Israel.

29. The refugee problem was too complex for it
to be said with reason that repatriation was
the only solution. There was no single solution
which would fit all categories of refugees. It would
be as useless as it would be unjust to attempt
to repatriate European Jews to the countries
where they had experienced the evils of racial and
religious persecution instead of allowing them
freely to go to the country on which they had
fixed all their hopes and which extended to them
a hearty welcome. In the circumstances it could
be said that the resettlement of the Jews in
Israel was the true repatriation of men who had
finally found the promised land. It would not
occur to anyone, moreover, to force the Arme-
nians who had entered the USSR of their own
free will to return to Turkey, whence they had fled
at the time of the Ottoman persecutions. The
Spanish Republicans were another example of
refugees whom it would be inhuman to force to
return to a country whose régime they detested.

30. The large majority of refugees in need of
international protection was composed of those
very persons who refused to return to their coun-
try of origin for considerations of a similar nature.

31. After the cessation of IRO’s work, the ex-
perience acquired by that organization could
serve as a guide to the High Commissioner. The
Israeli delegation particularly hoped that assist-
ance would be granted refugees in accordance
with the rules of the Constitution of IRO, so as
to avoid permitting quislings and war criminals
to benefit from unmerited protection.

32. The Israeli representative drew the Commit-
tee’s attention to the case of approximately 150,-
000 refugees whom it had been impossible to re-
settle because they did not fulfill the requirements
of age, health or occupation laid down by coun-
tries to which they wished to emigrate. In that
connexion, he quoted the example of his own
country, which had recently concluded an agree-
ment with IRO on the immigration of all Jews
in that category of refugees. Under that agree-
ment, the General Council of IRO had voted a
credit of 2,500,000 dollars for the transportation
of 1,600 persons with their dependants, that is to
say, a total of 3,000. As Mr. Kingsley, Director-
General of IRO, had said on that occasion, “No
Jewish refugee ever has been found too sick, too
poor or too helpless for admission and a warm
welcome by Israel.”

33. It was to be hoped that, with the good will
of all, it would be possible to end the suffering of
all refugees in that category.

34. Mr. DEmcrENKO (Ukrainian Soviet Social-
ist Republic) recalled that the refugee problem
had arisen after the Second World War, and that
it was still unsolved in spite of the fact that four
and a half years had passed since the cessation
of hostilities. Hundreds of thousands of refugees,
among them 100,000 Soviet Ukrainians, were
still in displaced persons’ camps in Germany and
Western Austria.

35. There was no doubt that the United King-
dom, the United States and French Governments,
which had violated the agreements they had con-
cluded with the USSR on repatriation and the
relevant resolutions of the General Assembly,
were to blame for that abnormal situation. Far
from encouraging repatriation, those countries
had introduced a whole system of measures to
prevent the persons concerned from returning to
their countries of origin.

36. The Allied authorities had put refugee and
displaced persons’ camps in charge of war crim-
inals and quislings, who carried on fanatical
propaganda against repatriation. United Kingdom,
United States and French representatives had
not denied the facts which had been quoted on
that matter.

37. Secondly, the authorities of the three coun-
tries had allowed all sorts of committees and
organizations to be set up in the camps and to
engage in a slanderous campaign against the coun-
tries of origin of the displaced persons. Moreover,
the leaders of displaced persons’ camps and or-
ganizations acted on the instructions of the three
Governments.

38. Thirdly, the United Kingdom, United States
and French occupation authorities did all in their
power to prevent USSR repatriation officers from
making contact with the refugees. On the rare
occasions when such officers were given permis-
sion to enter the camps, they were allowed to
speak only to groups of quislings and traitors
carefully selected for that purpose, while honest
refugees were absent, as if by accident.

39. Finally, pamphlets and newspapers inform-
ing refugees of the true situation in their coun-
tries were systematically destroyed by the au-
thorities instead of heing distributed to the per-
sons concerned as required by the General As-
sembly resolution.

40. It was vain for the United Kingdom rep-
resentative to say that his country’s authorities
had difficulty in persuading refugees to return
to their homes; in actual fact, British military
authorities were not making the slightest effort to
achieve that end. In that connexion Mr. Dem-
chenko quoted the testimony of a certain Martin-
enko who had escaped from the Hanover camp
and who had stated that the British authorities
in that camp resorted to falsification and even
terror in order to prevent the repatriation of
refugees in their charge. Another Ukrainian, by
the name of Panchenko, camp leader at Lade, had
related the following incident which had occurred
in 1947: on the arrival of a USSR repatriation
mission at the assembly centre in Menden, a Brit-
ish Major named Campbell, who was in charge of
displaced persons, had called together the leaders
of the six camps in the area and had instructed
them to tell the USSR officers that neither they
nor their men wished to return home because
they disapproved of the political régime in their
country. He had told them also to distribute
Ukrainian newspapers to the Balts, and Baltic
newspapers to the Ukrainians—unless they were
able to destroy the papers as soon as they arrived
in the camps—so as to prevent displaced persons
finding out what the true situation was in their
countries. Finally, he had instructed them to keep
under observation all those who wished to speak
to the USSR officers so that steps could he taken
against them.
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41. Mrs. Castle had accused the USSR repre-
sentatives of quoting only individual cases. The
last example showed that it was not a matter of
isolated cases, but of a prevailing policy.

42. The countries which sabotaged repatriation
had invariably opposed the USSR proposals to
admit USSR officers to the camps, to forbid all
propaganda against repatriation, to disband ex-
isting committees and organizations in displaced
persons’ camps, to stop recruiting displaced per-
sons into military and para-military formations
and, finally, freely to circulate information from
the countries of origin of the refugees.

43. Why had those countries done that? It was
primarily because they were preparing for war
and hoped to use those refugees for their own
political and military ends. Moreover, and that
too was an important argument, they needed a
reserve of cheap labour.

44. In support of his argument, Mr. Dem-
chenko read a notice published on 28 August
1949 in the Ukrainian newspaper Resurrection
in Munich inviting Polish, Ukrainian and Baltic
refugees under the age of 44 to volunteer for
service and transportation units of the United
States Army. The notice stated that refugees
might volunteer for a period of from one to six
years. Mr. Demchenko also stated that, in the
western zones of Germany and Austria, there
were dozens of camps where quislings and war
criminals were maintained at the expense of
IRO. Although the existence of such camps were
kept secret, it was known that those in them
were given an intensive military training. Camps
of the kind existed at Pforzheim, Munich, Deg-
gendorf and Asten in the American Zones of
Germany and Austria, and at Hanover, Pattern
and other places, in the British Zone. The Ukrain-
ians there were mostly ex-members of the Gali-
zien SS Division, which had committed the worst
atrocities in the Ukraine.

45. Mr. Demchenko further stated that many
fascist agents, fugitives from justice in their own
countries, had been given refuge by the Allied
occupation authorities and granted the status of
displaced persons. Among them, he named the
Ukrainian nationalist leaders Bandura and Mel-
nik, who had been in the service of the Nazi
Government and who were currently exercising
their authority over some Ukrainian camps in
Germany under the auspices of the Allied intelli-
gence services.

46. Mr. Demchenko wondered against whom all
those activities were directed, and observed that
the three Western Powers had created IRO in
order to give the sanction of an international body
to such activities.

47. That was the primary aim of the Western
Powers. As already pointed out, the second was
that of using refugees as cheap labour. A good
deal had been said about the humanitarian char-
acter of IRO. Nevertheless, instead of helping the
old and infirm as it ought to have done, that
organization had made the export of strong and
healthy workers its first concern. As early as
May, 1948, the Director-General of IRO had
himself admitted that the refugees were consid-
ered as merchandise and that immigration coun-
tries would accept only strong and healthy work-
ers, while the sick were condemned to poverty.
At the moment, there were still 150,000 whom no

country would accept. All that showed that the
United Kingdom, the United States and France
had transformed IRO into a slave-trading agency.

48. After having withdrawn from the refugee
camps all the man-power which could be of use
to them, those countries were proposing to lay on
the United Nations the responsihility for caring
for the sick.

49. The Ukrainian SSR had refused to join
IRO for the reasons stated above, and could not
accept the new proposal either.

50. The French draft resolution would perpetu-
ate the refugee problem, render the General
Assembly’s decisions on repatriation void, and
throw the responsibilities and financial burdens
assumed by IRO, the United Kingdom, the
United States and France back on the United
Nations. Further, it laid down at its fifth session
that the Assembly should again take up the ques-
tion of providing funds for the help of refugees.
The implication was that the United Nations
would be obliged to make itself responsible for
maintaining persons who were collaborating with
the intelligence services of the countries in ques-
tion. That was clearly the idea behind the French
proposal to apply the term “refugee” to all those
who voluntarily renounced their nationality.

51. The Ukrainian delegation therefore opposed
the draft resolution and maintained that the only
means of settling the refugee problem was to
invite all the Governments concerned to abide by
resolution 8 (I) on repatriation adopted by the
General Assembly in 1946,

52. In conclusion, Mr. Demchenko wished to
reply briefly to the representative of Chile.

53. He was amazed to learn that a Chilean diplo-
mat in Moscow should have had to concern him-
self with Spanish children, and deduced that, if
Mzr. Valenzuela had kept an eye on Spanish anti-
fascists, he could only have done so on the in-
structions of the Franco Government.

54. Speaking of the repatriation agreements to
which Mr. Valenzuela had referred, Mr. Dem-
chenko stated that repatriation could only be
carried out on the basis of bilateral agreements,
and that the agreements in question were of just
such a nature. No one had ever been repatriated
against his will.

55. Referring to the attempt made by two Span-
iards to escape from the USSR in the Chilean
diplomatic bag, Mr. Demchenko expressed his
surprise that diplomatic representatives of Chile
should have lent themselves to an episode of the
kind.

56. To sum up, he thought that a country such
as Chile, where progressive otganizations had
been dissolved, where strikes were illegal, and
where troops were used against the workers, was
hardly in a position to take up the defence of
human rights.

57. Mr. RocuerorT (France) reserved the right
to reply later to the various delegations which
had requested explanations of the precise scope
of the draft resolution submitted by his delegation.
Although he did not intend to begin a polemical
discussion, he felt it his duty to protest very
strongly against certain assertions made during
the debate with regard to an alleged sabotage of
the repatriation policy by the Allied Governments
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and IRO, as well as with regard to the humani-
tarian nature of the French draft.

58. He wished to give some specific explana-
tions of the manner in which the French occu-
pation authorities had dealt with the problem of
the repatriation of refugees. It had been alleged
that France had refused repatriation missions ac-
cess to displaced persons’ camps. But a USSR
repatriation mission had existed in the French
Zone of Austria since August 1945. That mis-
sion had been headed successively by five chiefs,
and had a large staff. Its officers moved about
freely and had paid 147 and 137 visits respec-
tively to the two principal camps in the French
Zone. To obtain authorization to visit a camp,
they merely had to give twenty-four hours’ notice.
A French officer accompanied members of the
mission on their visits.

59. The French administration organized many
cinema shows in the camps at its own expense,
and newsreels and films from the USSR were
shown. Similar performances were arranged for
the displaced persons living in the camps. On
Saturday mornings Radio Innsbruck broadcast
a programme for displaced persons which con-
tained appeals in favour of repatriation. Unfortu-
nately, the broadcasts had often had to be cut
because of the attacks against the authorities of
the neighbouring occupation zones made in the
appeals.

60. USSR newspapers were distributed regu-
larly in the camps for displaced persons. Five
daily newspapers and more than ten reviews were
circulated. Preliminary censorship was practically
impossible, owing to the large number of those
publications. Nevertheless, certain remarks had
had to be made, in view of the violent criticism
of the French and Allied Governments in some
articles.

61. Furthermore, announcements were published
regularly in the newspapers of the occupation
zone. All announcements made by the USSR
mission were duly inserted.

62. With regard to repatriation properly so-
called, all displaced persons who had expressed
the wish to return to the Soviet Union had been
dispatched within three days at most, after the
Soviet mission had given its consent. Since Au-
gust 1945, 1,278 persons had been repatriated in
that manner.

63. In 1946 and 1947 all displaced persons in
the French Zone, whether they were Russians,
Ukrainians, Poles or Balts, had appeared before
a joint French-Soviet Commission instructed to
determine their precise nationality and to per-
suade them to return to their countries of origin.
In May 1949, another commission, in which the
Soviet mission had refused to participate, had
reinvestigated the cases of 409 persons who had
refused to leave. All, with one exception, had
reiterated their refusal to be repatriated.

64. Since 1 January 1949, the USSR mission
had intensified its activities, with increasingly
poor results. After 130 visits had been paid to
the French camps in Austria, 19 persons had
agreed to return to their countries. The camps
in the zone still contained 151 Soviet citizens and
53 Volksdeutsche from the USSR, who had sub-
mitted written refusals to return to that country.
Furthermore, there were 2,460 Ukrainians and

Poles and 574 Balts, whom the USSR considered
as its own nationals, but who also refused to
leave.

65. In view of those explanations, it was hardly
possible to speak of sabotage.

06. IHe himself would also like to ask a few ques-
tions of those who questioned the good faith and
humanitarian feelings of his country. In particu-
lar, he wished to know what principles should
guide France in her treatment of the Spanish
Republicans, large numbers of whom she had
received and continued to receive in her territory.
Was the French Government to turn back at the
frontier those refugees who, nevertheless, enjoyed
the protection of IRO? What political principles
was France following in offering them refuge in
its territory ? The motive was certainly not that of
training subversive reactionary brigades?

67. France had been accused of placing the prob-
lem on a non-humanitarian plane. The whole tra-
ditional policy of France towards refugees was
proof to the contrary. Between 1920 and 1930,
France had received 270,000 refugees, 3,000 of
whom had had to be hospitalized and 10,000 to be
cared for at home. Since 1933, it had opened its
doors to 31,000 Israelites and political refugees
from Germany and Austria, and in 1937 to 250,-
000 Spanish Republicans, 50,000 of whom had
remained in its territory. The two-month sojourn
of 200,000 Spaniards had cost the French Gov-
ernment 5 milliard francs. The maintenance of the
sick and wounded among the 50,000 others had
amounted to 45 milliard francs in the three years
between 1937 and 1940. France had spent 62
milliard francs between 1920 and 1940 on the
maintenance of refugees unable to work. By the
end of 1944, 300,000 refugees, including 9,000
unable to work, remained in France. The mainte-
nance of those 9,000 cost 12 milliard francs over
a period of five years. Since March 1945, France
had welcomed fresh contingents of refugees, the
cost of whose maintenance amounted to approxi-
mately 14 milliard francs. The total expenditure
on the assistance given by the French Government
to refugees between 1920 and 1949 had amounted
to 100 milliard francs—a great part of which was
not in devalued francs—or an average of 4 mil-
liard francs per year over a period of twenty-five
years.

68. Mr. Rochefort regretted that he had been
obliged to go into such grim detail. But that had
been necessary in order to prove that France
considered the problem of refugees only from a
humanitarian point of view and would not allow
itself to be guided by considerations of politics
or profit. If the contrary had been the case, the
French delegation would certainly not have taken
the initiative in submitting a draft resolution for
the establishment of a body for international
control.

69. Mrs. RooseveLT (United States of America)
recalled that she had participated in the Com-
mittee’s work since its first session. She therefore
felt that she could speak with authority on the
problem of refugees, with which the General
Assembly had been dealing for a long time, and
that she was entitled to correct the interpretation
that certain delegations were giving to resolution
8 (I) on the refugee question adopted by the
General Assembly on 12 February 1946. Al-
though that resolution provided that “the main
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task concerning displaced persons is to en-
courage and assist in every way possible their
early return to their countries of origin”, it was
none the less true that the United Nations had
also accepted the frequently reiterated principle
that no one should be repatriated against his
will; and neither Mr. Arutiunian in the Third
Committee nor Mr. Vyshinsky in the General
Assembly had questioned it.

70. It had been alleged during the debate that
only traitors and quislings were refusing re-
patriation. She wished to refute that assertion.
During the upheavals of the war and the post-
war period, territories had changed masters and
ideologies, and it was, therefore, easy to under-
stand that certain persons might hesitate to re-
turn to a country that was no longer ruled by
the Governments which they considered to be
their own. That state of affairs had to be taken
into consideration.

71. She regretted that the debate had assumed
a tone that was not likely to create the atmosphere
necessary to a fruitful discussion. In particular
she deplored the Ukrainian representative’s state-
ment. He had made remarks which would justify
the preparations for war he had unnecessarily
denounced, but to which provocations such as
his might finally give rise. She gave the Ukrai-
nian representative formal assurance that her
country was not preparing, and had no intention
of preparing, for an aggressive war against any
country whatsoever.

72. On behalf of her people, whom she knew
thoroughly, she stated that they in no way lagged
behind the people of the USSR in their wish

for peace and in their desire to alleviate human
suffering.

73. She considered the allegation that the United
States was trying to procure slave labour to
be ridiculous. In that connexion, she pointed out
that the difficulties confronting the United States
Government with regard to the refugee question
arose out of the fact that there was no place for
cheap labour in the United States. Anyone who
made such fantastic accusations could only be
motivated by a feeling of fear. On the other hand,
those who had faith in democracy and respected
its fundamental principles had no reason to fear
either the impact of ideas or the power of others.
As the American people were secure in that
knowledge and were profoundly peace-loving, it
would indeed require much provocation to lead
them to force their Government to alter its policy
of peace.

74. TFurthermore, she did not see how it could
be said that the International Refugee Organiza-
tion had been established in order to promote
slave traffic. Such an assertion did no credit to
its author and could not fail to discourage good
will.

75. She appealed to members of the Committee
to refrain once and for all from stressing their
political differences and to devote their efforts
primarily to solving the question before them
solely in the interests of the refugees. She hoped
that the Committee would thenceforward conduct
the debate in an atmosphere of harmonious co-
operation,

The meeting rose at 5.30 p.m.

TWO HUNDRED AND FIFTY-NINTH MEETING

Held at Lake Success, New York, on Thursday, 10 November 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. Storx (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. Mr. KingsLey (International Refugee Or-
ganization) said that the problem of refugees,
besides being an aftermath of the war, was also
a reflection of the social, economic and political
insecurities of the age. The discussion so far had
been concerned chiefly with the question of re-
patriation and the activities of IRO in that re-
spect. As the United States representative had
pointed out (258th meeting), repatriation was
only one of the major functions of IRO, although
it was of course an important and controversial
issue. Many sweeping charges had been made
against the activities of IRO. Mr. Kingsley did
not claim that the organization had achieved per-
fection, but he pointed out that the whole question
had been fraught with difficulties. It was clearly
stated in the Constitution of the IRO that the
main task concerning displaced persons was to
encourage and assist in every way possible their
early return to their countries of origin. In many
cases, repatriation was obviously the ideal solu-
tion and IRO had always used all the peaceful
and legitimate means at its disposal to encourage
the repatriation of displaced persons. The fact
remained, however, that most of those who were

willing to return to their countries of origin had
long since done so. More than 7 million persons
had been repatriated before IRO had come into
existence. In fact, 80 per cent of those who had
been uprooted by the war had by that time re-
turned to their countries of origin. It was not
surprising, therefore, that when IRO had even-
tually been set up only a small percentage of the
remaining refugees and displaced persons had
wished to be repatriated. He emphasized that,
while it did everything in its power to encourage
repatriation, IRO would never compel people to
re'tllllm to their countries of origin against their
will.

2. It had been alleged that IRO refused to dis-
tribute the information sent from the Governments
of the countries of origin to encourage the dis-
placed persons to return home. In the camps that
he had visited, the chief complaint had been that
the very countries which made that allegation had
sent insufficient information. He cited figures
relating to the British occupation zone of Ger-
many, which showed, for example, that 113,807
copies of publications from Eastern Europe had
been distributed in the camps in June 1949,
In addition, films sent from the Polish Consulate
had been shown and TRO officials had themselves
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collected photographs depicting life in Poland for
display in the camps.

3. The case of the Polish children who had been
resettled in Canada had been mentioned during
the discussion (256th and 257th meetings) and
it would serve as a useful example of the diffi-
culties encountered by IRO in its attempts to
encourage repatriation. In the first place, he
pointed out that the majority of those in the
group had been over the age of sixteen and they
could therefore no longer be considered as chil-
dren under the IRO Constitution. Of the re-
mainder, only 24 had been under the age of thir-
teen and all but 7 of those had been accompanied
by elder brothers or sisters. Moreover, as far as
could be ascertained, only 23 still had a living
parent and 16 of those came in the older age group,
or were accompanied by an elder brother or sister.
IRO had done everything in its power to encour-
age the children to return to Poland and had
given Polish repatriation teams every opportunity
to interview the children and to persuade them
to return home. At one stage, indeed, two sisters
had agreed to be repatriated and about a dozen
others had seemed interested in the proposal.
After the questioning they had undergone at the
Polish Legation in Rome, however, the two sisters
had changed their minds and had refused to return
to Poland. Subsequently, IRO had tried to ar-
range for a team from the Polish Red Cross to
interview the children and to make one last
attempt to persuade them to return home. The
Polish Government had, however, insisted on see-
ing the nominal rolls of all the children before
accepting the invitation. The possibility of making
the IRO nominal rolls available to Governments
had often been discussed and it had again been
decided by the Economic and Social Council at
its ninth session! that no such requests should
be granted. The Polish team had refused to inter-
view the children on being denied access to their
nominal rolls and the IRO had finally accepted
the generous offer of the Catholic hierarchy of
Canada to find homes for the children in Canada.
Nevertheless, he assured the Polish representa-
tive that IRO would still be willing to assist in
the repatriation of the few children who were
under the age of sixteen, who were not accompa-
nied by an elder brother or sister and who had a
living parent in Poland.

4. Despite the difficulties it had encountered,
IRO had succeeded in repatriating 66,000 dis-
placed persons, more than half of whom had been
of Polish origin. The organization had nearly
completed a great humanitarian task unlike any-
thing that had ever been achieved before by the
world community. It was unfortunate that so few
of the Members of the United Nations had shared
in that task, but the fact remained that the
achievement was unparalleled in human history.
Besides those who had been repatriated, 600,000
displaced persons and refugees had been resettled
in other countries. The activity of IRO had
reached a peak level and persons were being re-
patriated and resettled at the rate of 1,000 a day.
In fact, more than 7,000 persons had left the
camps since the Third Committee had started
discussing the problem. It was hoped that hy
the time IRO ceased its activities, it would have
dealt with nearly one million persons. Less than
300,000 persons would then remain in the camps.

1 See Offictal Records of the Econom.c and Social
Council, Fourth Year, Ninth Session, 325th meeting.

It was against that background that the General
Council of TRO had decided to recommend that
the organization should continue its operations
for an additional period of nine months. The
Council had further recommended that some ma-
chinery should be established not later than 1
January 1951 in order to continue the work of
protecting the refugees. It was hoped that, in the
additional nine months, IRO would be able to
reduce the so-called hard core to the absolute
minimum. The most difficult problem was pre-
sented by the 150,000 persons whose opportunities
for resettlement were limited. Some of those were
disabled and IRO was providing vocational re-
habilitation services for them. Others were trained
in certain professions and found it difficult to
adapt themselves to the requirements of foreign
countries. For them IRO was trying to find homes
on a strictly individual basis. In some cases immi-
gration laws proved an obstacle to resettlement
and IRO was doing its utmost to encourage Gov-
ernments to make their immigration laws more
flexible. Finally, there were 20,000 people requir-
ing permanent medical care and they, with their
30,0000 dependents, presented the most difficult
problem of all. Generous offers had already been
made by the Governments of Israel, Norway,
Sweden and the United Kingdom to receive and
care for some of them.

5. He hoped that by 31 March 1951 provision
would have been made for all the refugees and dis-
placed persons who had been uprooted by the
war. Then there would still remain the conti-
nuing problem of providing legal protection for
the stateless. As a temiporary organization, IRO
could not solve the whole problem finally and
some international action would be required for
many years to come. The problem was a difficult
one but its solution was a worthwhile objective
and it could not be ignored by those who wished
to build a peaceful world.

6. Mr. STepANENKO (Byelorussian Soviet So-
cialist Republic) said that the measures envisaged
in the Secretary-General’s report (A/C.3/527)
or in the French draft resolution (A/C.3/529)
would not solve the problem of refugees and dis-
placed persons. Neither of the two proposals
provided for repatriation, which was the only ade-
quate solution. The gist of the French proposal,
for instance, was merely to refer the problem
to the United Nations and to set up a High Com-
missioner’s Office.

7. In his opinion, the key to the problem lay
in the return of displaced persons to their native
lands and homes. He was not referring to those
who had left their country years ago, but only
to the victims of the Second World War who
had been forcibly deported for slave labour in
Germany.

8. The obvious course after the war would have
been to assist in their repatriation to enable them
to rejoin their families and take part in the re-
construction of their country. That, however, had
not been done because various Governments, par-
ticularly those of the United Kingdom, the United
States and France, had done their utmost, by
means of threats and hostile propaganda, to hinder
and delay the repatriation of Soviet citizens.

9. Tnstead of encouraging repatriation, IRO had
concentrated its activities on resettling refugees
and displaced persons in far awayv countries,
mostly overseas, where they found themselves
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defenceless against shameless exploitation. The
representative of IRO had just said that his
organization would never agree to forcible re-
patriation. The Byelorussion delegation had
never suggested that people should be repatriated
by force; all it asked was that they should be
given the opportunity to return when they wanted
to do so. On the other hand, it was clear that
IRO was carrying out a policy of forcible de-
portation and resettlement overseas. In September
1948, for instance, twelve Soviet citizens in a dis-
placed persons camp in the British zone of Ger-
many had been told by an IRO official that unless
they volunteered for mining work in the United
Kingdom they would be deprived of their rations
and of any further assistance. Similar cases could
be cited ad infinitum.

10. Emphasizing once again that the key to the
?roblem of refugees lay in their repatriation, he
ormally submitted a draft resolution to that effect

(A/C.3/L/25).

11. In her speech at the 257th meeting of the
Committee, the representative of the United
Kingdom had been unable to deny any of the
facts cited by his delegation regarding the United
Kingdom policy on refugees and the wretched
lot of the displaced persons in the United King-
dom. She had merely alleged that those facts were
unfounded because the Byelorussian representa-
tive had once spoken in the Economic and Social
Council of the captivity of a young Russian boy
who, it had so happened, had already been re-
patriated by then. He wished to make it quite
clear that he had never mentioned any such case,
that his statements were always based on in-
controvertible evidence and he deprecated the
tactics of making wild accusations when one was
short of arguments. He was prepared to quote
many more examples which would show quite
clearly that far from enjoying all modern ameni-
ties and the luxury of private baths——as had been
alleged by some—displaced persons in the United
Kingdom had to eke out a miserable existence in
filthy barracks, doing heavy work and being
grossly underpaid. Furthermore, British officials
were not averse to using displaced persons for
their own personal service; indeed, one such offi-
cial in Austria had dispatched several displaced
persons to Australia to work on a farm on which
he intended to settle after retirement.

12, The representative of the United Kingdom
had also been unable to deny any of the facts
cited by the Ukrainian representative who had
described how her country was violating its in-
ternational commitments and pursuing a hostile
policy towards the USSR. She had merely ac-
cused him of warmongering and had then declared
that her people did not want war. That un-
doubtedly was true—it would have been better,
however, if she had been able to state that her
Government did not want war either, as all
evidence pointed to the contrary.

13. In conclusion, he wished to state that his
country was anxious to heal the wounds of war,
to create better living conditions for its people
and to oppose any warmongering manceuvres.

14. Mr. Coritey SwmiteH (United Kingdom)
wished to apologize to the Byelorussian repre-
sentative for the regrettable misunderstanding
which had arisen through a misuse of the word
“Russian”. Many people were apt to say “Russia”
instead of USSR” in the same way as they

might speak of “England” instead of the “United
Kingdom”. The responsibility for originating the
story about the repatriated Russian boy, related
in the Economic and Social Council, rested with
the USSR representative, and he wished, there-
for, to tender his apologies to the Byelorussian
representative for having credited him with that
masterpiece of fiction.

15. He was not going to reply again to the wild
and slanderous charges which had once more
been hurled at his country. He had already said
that anyone was free to come and see for himself
how displaced persons lived and worked in the
United Kingdom. He was, however, becoming
extremely weary of those ever-recurring and
tedious accusations and if provoked once more
he would not hesitate to take up some of the
Committee’s time with a most detailed statement
on the subject.

16. Mr. JockeL (Australia) referred to the
specific proposals that had been submitted and
expressed general support for the ideas set forth
in the French draft resolution. He agreed that
a High Commissioner’s Office should be estab-
lished and that the administrative expenses should
be borne by the United Nations. He also agreed
that the High Commissioner should have a con-
siderable degree of autonomy and that he should
be responsible for programme decisions and ac-
tions within broad directives received from the
General Assembly and from the Economic and
Social Council. Finally, like the representative
of France, he felt it was essential for the As-
sembly to reach a decision on the question during
its current session.

17. He agreed that it should be open to the
High Commissioner to organize material assist-
ance including maintenance, repatriation and re-
settlement projects, but that would naturally
have to depend on the willingness of Govern-
ments to agree to special budgets when particular
situations occurred. He felt that the annex to
the French draft resolution should be drafted
in less general terms if it were to constitute the
terms of reference for the High Commissioner or
to be used as a basis for those terms of reference.
For example, the point made in paragraph (c¢)
of chapter I, entitled “General principles”, was
a useful way of expressing an idea, but he could
not accept it as an operating principle since the
concepts were too broad and he would not know
exactly to what he was committing himself.

18. Finally, it appeared from the French pro-
posal that the High Commissioner himself was to
draft the final statute of his organization while
the Economic and Social Council was to plan the
administrative and budgetary arrangements. In
his opinion, those two aspects were so closely
related to one another that they should be dis-
cussed and settled by the same people.

19. Mr. Rocaerort (France) said that, since
the general debate had taken up more time than
had originally been envisaged, it might be ad-
visable to postpone the time-limit that had been
set for the submission of amendments. He pro-
posed that Friday, 11 November, at 6 p.m. should
be set as the time limit for the submission of
new resolutions and Monday, 14 November, for
the submission of amendments.

20. The CHAIRMAN said that a two-thirds ma-
jority vote would be required to reverse the
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Committee’s previous decision concerning the time-
limit. He put the French proposal to the vote.

The result of the vote was 41 in favour, none
against, and 7 abstentions. The proposal was
adopted, having obtained the required two-thirds
majority.

21. Mr. Mujseee (India) emphasized that po-
litical digressions should not make the Committee
lose sight of the essentially humanitarian nature
of the problem of refugees and displaced persons.
IRO would cease to function very shortly and
many human beings would be left without any
assistance or legal protection. The main task
before the Committee was to assist them.

22. Although India was not a member of IRO,
it had done its utmost to aid both UNRRA and
IRO and had helped 6,000 European refugees
to settle in its territory after the war. India,
however, had to cope with its own refugee prob-
lem—indeed, there were 6 million Indian refugees
who had to be looked after and resettled. He hoped
the United Nations would acknowledge that India
was performing an international as well as a
national duty by helping those people, and that
it would not be asked to shoulder any further
responsibility regarding European refugees.

23. In conclusion, he expressed the hope that
the Committee would adopt the Pakistan repre-
sentative’s suggestion that IRO should be main-
tained in existence, and would then address itself
to the drafting of a convention on the legal pro-
tection of refugees.

24. Mr. PanvusHKIN (Union of Soviet So-
cialist Republics) wished to correct certain state-
ments made by the representative of Yugoslavia
at the 257th meeting. With regard to the persons
of Soviet nationality arrested and imprisoned in
Yugoslavia, the Yugoslav Government had dis-
regarded the request made by the USSR Govern-
ment in its note of 25 June 1949 that such
practices should cease and that the persons con-
cerned must be released, but had proposed that
they should be handed over to the USSR Gov-
ernment. That would have been tantamount to
their illegal deportation. Moreover, it was not
a fact that the USSR Government had forbidden
those of its nationals who wished to do so to
leave Yugoslavia. The statement that USSR
troops had been concentrated on the Yugoslav
frontier at the time of that incident was com-
pletely unfounded and might, in his opinion, have
been made with ulterior motives which would
not conduce to the maintenance of international
peace and security. With regard to the Yugoslav
boys kept in USSR miilitary schools, none of them,
as the Yugoslav representative himself had admit-
ted, had expressed any desire to be repatriated
to Yugoslavia so long as the existing political
conditions continued to prevail there.

25. Turning to the problem of refugees and
displaced persons, the USSR representative said
that General Assembly resolution & (I) of 12
February 1946 had expressly stated in sub-
paragraph ¢ (iii), that the main task concerning
displaced persons was to encourage and assist in
cvery way possible their early return to their
countries of origin. The four years which had
elapsed since the adoption of that resolution ought
to have been ample for the completion of re-
patriation. According to information supplied by
TRO, however, only some 65,000 persons had

been repatriated since operations had begumn,
whereas nearly 600,000 had been resettled. Such
figures showed that the principal countries in
IRO, particularly the United States, the United
Kingdom and France, had failed to implement
that resolution. They had also failed to fulfil
their repatriation agreements with the USSR,
whereas the latter had some time previously
completely fulfilled its commmitments with re-
gard to the treatment of their nationals liberated
by its forces. Hundreds of thousands of dis-
placed persons of Soviet nationality remained in
camps in the occupation zones of Germany and
Austria, and almost as many had been trans-
ported to the United States, Canada, Australia,
Belgium and South America.

26. Furthermore, whereas it had been decided
under the repatriation agreements that the dis-
placed persons camps and repatriation centres
should be administered by officials in accordance
with the regulations prevailing locally, heads and
guards of camps administered by the IRQ had
been found to be war criminals or former mem-
bers of the Nazi armed forces, as the Byelorus-
sian and Ukrainian representatives had, in his
opinion, conclusively demonstrated. The repre-
sentatives of the United States, the United King-
dom and France had failed to meet that charge
because they had been unable to produce any
documentary evidence in refutation.

27. Under the repatriation agreements it had
been stipulated that the distribution, in the camps,
of propaganda hostile to any Member of the
United Nations should be strictly prohibited;
yet such propaganda was being openly circulated
by officials in the service of IRO. Furthermore,
the reports of repatriated Soviet nationals allowed
it to be clearly inferred that actual physical force
was exerted on displaced persons to extort from
them sworn statements of their unwillingness to
be repatriated, as the Byelorussian representative
had shown.

28. There were definite reasons for that policy.
They had been disclosed by Emmanuel Celler,
a member of the United States House of Repre-
sentatives, who had stated, according to a United
Press dispatch published in The New York Times
of 26 August 1949, that United States military
intelligence officers had requested the inclusion
in a law affecting the entry of displaced persons
of a provision permitting the immigration of
15,000 displaced persons from Eastern Europe,
as they were needed by the intelligence agencies
for the information they could give about their
countries of origin. That statement might be
regarded as confirmation of the charge that dis-
placed persons were being used by intelligence
services for the purpose of espionage.

29. The displaced persons camps were also be-
ing used as a source of cheap labour. A very
large number of recruiting agents from France,
Canada and the Netherlands had visited the camps
early in 1949 and had selected only the persons
best suited for heavy labour. That was a flagrant
violation of the General Assembly’s resolution.

30. Such failures to heed the obligations in-
cumbent on the Governments were the reason
for the continued existence of the problem and
for the view—erroneous, in his opinion—that
futher international action would be needed.

31. The situation had actually deteriorated. IRO
hoped to resettle 367,500 displaced persons be-
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fore 1 July 1950, but 292,000 would remain,
including the so-called hard core of 150,000 per-
sons, who could not be resettled for reasons of
age, health or failure to meet professional re-
quirements. In other words, the principal coun-
tries in IRO, having selected only those persons
qualified for heavy labour or the intelligence
services, were intending to refuse further re-
sponsibility for a situation which they themselves
had created. Such was the real objective of the
proposals for the establishment of a High Com-
missioner’s Office.

32. The displaced persons had, however, been
the victims of involuntary deportation by the
Nazis. [hey were nationals of certain countries
and they had never been deprived of their na-
tionality. Obviously, therefore, it was the duty
of their Governments, not of a High Commis-
sioner, to bear the responsibility for their pro-
tection; it was, moreover, to their own interest
to do so. The creation of a High Commissioner’s
Office - would violate both the right of States to
protect their own nationals and Article 2, para-
graph 7, of the Charter, as well as previous
resolutions of the General Assembly. Further-
more, the adoption of the French resolution might
well lay an additional burden on the United Na-
tions budget, as some delegations had feared.

33. The sole valid solution to that, as to so
many problems examined by the United Nations,
would be for Member States to fulfil their obliga-
tions. The USSR delegation would therefore
vote against the French draft resolution and in
favour of that submitted by the Byelorussian
SSR.

34. With regard to the observations made by
the Chilean representative at the previous meet-
ing, about the children of Spanish Republicans
living in the USSR, the fact that they were not
suffering or living in wretched circumstances was
shown by a letter from a large group of them
published by Pravda on 16 August 1949 and by

an illustrated article published by Ogonek in
September 1949. In the letter to Pravda, a group
of 114 young Spanish Republicans who had just
graduated from technical colleges expressed the
warmest appreciation of the opportunities afforded
to them in the Soviet Union to obtain advanced
professional and technical training unavailable to
the children of workers in capitalist countries,
especially in Franco Spain. More than 300
Spanish Republican youths had received such
training. The letter showed clearly, in his opinion,
that the Chilean representative's charges were
unfounded.

35. Mr. Depijer (Yugoslavia) deprecated the
tone of the USSR representative’s comments and
reserved his right to reply in detail to their
substance.

36. Mr. VarLenzurra (Chile) explained that
he had not advocated the repatriation of the Spanish
youths from the Soviet Union to Franco Spain,
but to their parents currently living in Latin
America. He was unable to square his personal
observations in Moscow with the letter published
in Pravda, and therefore suggested that the USSR
Government might imitate the Governments of
France and the United Kingdom in inviting
ocular investigation, under the auspices of the
United Nations, of the living conditions of the
displaced persons in their countries.

37. With regard to the body of international
law relating to repatriation, the only agreement
on such forcible repatriation as that of the in-
habitants of Memel and of parts of Poland from
1939 to 1941 was, to the best of his knowledge,
the agreement concluded between Germany and
the Soviet Union for that particular case. That
had not been fully explained by the USSR repre-
sentative, whose method of argument, further-
more, was not, in his opinion, wholly appropriate
to the high level at which a discussion of great
humanitarian import should be conducted.

The meeting rose at 1.10 p.m.

TWO HUNDRED AND SIXTIETH MEETING

Held at Lake Success, New York, on Friday, 11 November 1949, at 10.45 a.m.
Chairman: Mr. Carlos E. StoLx (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. Mrs. RooseveLt (United States of America)
said she wished to reply to four questions raised
by the representative of Pakistan at the 258th
meeting.

2. First, he had asked why protection should
not be continued under the International Refugee
Organization. She wished to point out that only
eighteen Governments had become members of
that organization, while the great majority of
Governments had not felt able to join, primarily
for financial reasons. The provision of protection
should be the concern of all Members of the
United Nations. Indeed, that protection could
only gain substance if it were given by all the
Members of the United Nations. Its cost was
not great and, if shared by all Member States in
the regular budget of the United Nations, it
would not fall as a heavy burden upon any one

Government. Furthermore, the eighteen Govern-
ment Members of IRO, which had joined an
admittedly temporary organization, had decided
that they were not prepared to continue IRO
for the sole purpose of providing protection which
would need to be extended for a continuing period
of time to be determined by the General Assembly.

3. Secondly, the representative of Pakistan had
asked for what period it was proposed to provide
protection under the auspices of the United Na-
tions. No categorical answer could be given to
that question. The time required would depend
on the rate of progress made by the refugees in
achieving a normal life, exemplified by the ac-
quisition of citizenship in a country of final
residence. For the immediate purposes of the
United Nations, it would be desirable to estab-
lish the office of High Commissioner for a period
of three years in order to provide the possibility
of reviewing, at a later stage, the need for con-
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tinuing the service of protection under the United
Nations.

4. Thirdly, the Pakistan representative had
pointed out that paragraph 41 of the Secretary-
General’s report referred to a statement by IRO
that 20,000 refugees would require institutional
care of an indefinite duration, and had said that
such a statement was inconsistent with that made
by the United States representative that the
period of mass care and maintenance of refugees
would come to an end upon the termination of
IRO on 1 January 1951. She wished to emphasize
that TRO had attempted to make provision for
the continuing care of cases requiring institutional
treatment; 10 million dollars had been allocated
for that purpose in the budget for 1949, and a
further 12 million dollars for the period after
30 June 1950. It was hoped that before ceasing
to function, IRO would be able to allocate addi-
tional residual funds for the 20,000 refugees
mentioned in the Secretary-General’s report. No
appeal to the General Assembly for funds for
the continuing maintenance of dependent refugees
was envisaged in the proposal under discussion
by the Committee.

5. Lastly, the Pakistan representative had ex-
pressed the view that if the General Assembly
was to assume responsibility for refugees, it
should do so on a global basis, and he had in
that connexion mentioned the 6 or 7 million
refugees in his own country. That raised a very
great problem indeed. The Pakistan representative
had in fact suggested that the General Assembly
accept responsibility for all categories of refugees
existing in any part of the world, and also for
such other categories as might develop in the
future. The matter required very careful con-
sideration, and she wondered whether the General
Assembly would be prepared at that juncture to
assume responsibility for other groups of refugees
than those defined in the IRO Constitution. It
should be borne in mind, however, that at its
ninth session the Economic and Social Council
had set up an Ad Hoc Committee to review
existing conventions providing protection for
refugees and to consider the desirability of draft-
ing a single convention to be submitted to the
General Assembly for approval. In accomplishing
that task, the Ad Hoc Committee would have to
deal first with the categories of refugees who
were to be covered by the draft convention. Thus,
the question raised by the Pakistan representa-
tive would in any case be examined, objectively
and judiciously, by a formal body of the United
Nations. She thought that was the best procedure
for determining what responsibilities with respect
to what groups of refugees the General Assembly
should undertake.

6. At the previous meeting of the Committee,
the Byelorussian representative had agreed with
her statement that the people of the United
States did not want war, but had then gone on
to allege that the Government of the United
States, on the other hand, was bent on a war
policy. She wished to emphasize that in a democ-
racy the Government was controlled by the people,
to whom it was responsible.

7. Regarding the Byelorussian representative’s
assertions that displaced camps were controlled
by fascists and war criminals, she wanted to re-
mind him that under the Yalta Agreement USSR
rationals had been put in charge of the adminis-

tration of camps containing Soviet citizens. That
provision of the Yalta Agreement had been car-
ried out throughout 1945, with the result that
many people had been forcibly repatriated to the
USSR, and that riots had broken out in various
camps against such forcible repatriation. After
2 million people had been so repatriated, UNRRA
had taken over the administration of the camps
in question, and in December 1945 the United
States Government had advised the Soviet Union
that it would repatriate by force only former war
criminals or deserters. The United States re-
gretted that it had to some extent abetted the
torcible repatriation which had been carried out
by USSR officials before that date.

8. Mr. DEmMcHENKO (Ukrainian Soviet Socialist
Republic) said he was not surprised that his
statements should prove so unpalatable to the
representatives of the United Kingdom and of
the United States. Indeed, they contained facts
which could not be and, indeed, had never been
denied—not even partially. The United States
representative had recently accused him of making
statements which could only cause friction and
misunderstanding. In his opinion, friction and
misunderstanding were not caused by speeches
made in the Committee, but rather by the ac-
tivities of the United States occupation authori-
ties in Germany and Austria, which refused to
hand over Ukrainian war criminals, formed mili-
tary organizations from among displaced persons
and gave them military training, or else simply
expelled USSR repatriation missions, as had been
the case in Austria. Indeed, there would have
been no need for any speeches had there been
no such activities,

9. Secondly, the United States representative
had accused him of having said that the people
of the United States were preparing for war.
He had always been most careful to draw a clear-
cut distinction between the people of the United
States and their Government. The people un-
doubtedly did not want war. The same, however,
could not be said of the monopolists, who, having
derived huge profits from the human misery and
world tragedy of the late war, were bent on
unleashing a third world war. Of course, the
people of the United States were not interested
in keeping Ukrainian war criminals, or giving
military training to displaced persons, or, indeed,
hindering repatriation. Yet that was being done
by their authorities in Germany. Like all other
nations, the people of the United States wanted
peace. Yet their Government was increasing its
military budget from year to year, acquiring
strategic bases thousands of miles away from its
own territory and encircling the USSR, while the
Press of the United States was brazenly brandish-
ing the threat of the atom bomb and gloating
in anticipation over the devastation and casualties
it would wreak in Kiev or Leningrad. Nor could
the people of the United States be blamed for
the creation of aggressive blocs, such as the
Western European bloc and the Atlantic bloc.

10. The United States representative had also
said (258th meeting) that some people were
motivated by a feeling of fear. He could assure
her that the people of his country were not
frightened in any way, and that they would
continue to fight for peace as they had done in
the past, in the knowledge that right and justice
were on their side.
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11. At the previous meeting, Mr. Corley Smith,
the representative of the United Kingdom, had
complained that he was weary. At one of the
preceding meetings he had said that he was bored.
Indeed, he always seemed to be either weary
or bored whenever the question of refugees came
up for discussion and he was unable to deny
the accusations made against his country.

12. Mr. Demchenko had always said that re-
patriation was the only possible solution to the
problem of refugees and stateless persons. He had,
however, never advocated repatriation by force.
Indeed, the main mass of refugees and displaced
persons had been forcibly deported from their
countries for slave labour in Germany, and he
was sure that, given the opportunity, they would
be only too happy to return home and be re-
united with the families they had been forced
to leave behind. Only a small minority of crimi-
nals would not wish to return.

13. In conclusion, he expressed full support
for the Byelorussian draft resolution (A/C.3/L.
25), which appealed to all Governments to im-
plement General Assembly resolution 8 (I) of
12 February 1946 concerning repatriation, and
also to supply full information on the numbers
and living conditions of the displaced persons
under their jurisdiction.

14. Mr. ConToumas (Greece) said that the
United States representative had mentioned in
her speech that an ad hoc committee of the
Economic and Social Council might possibly add
other categories of refugees to those which were
to come under the protection of the United Na-
tions. In that connexion she had specifically
referred to the 7 million refugees mentioned by
the representative of Pakistan at the 258th meet-
ing. He hoped that, if the Committee in question
examined the possible extension of protection to
other categories of refugees, it would also con-
sider the case of the 700,000 Greek refugees who
had lost their homes in the civil war. That was
the formal desire of his Government.

15. Mr. Depijir (Yugoslavia) believed that
his delegation's action in pointing out that certain
States were making use of refugees in order
to promote their own political aims had called
attention to a new category of refugees, who
should enjoy the same treatment as those defined
in IRO’s Constitution. The only sound basis for
dealing with the problems of both categories would
be the adoption and application by the General
Assembly—the only body competent to make
them internationally mandatory—of the six rules
which he had stated at the 257th meeting. All
Members of the United Nations should assume
the obligations deriving from a convention based
upon such rules and strictly adhere to them.

16. The USSR Government had contributed to
the problem by its breach of the rule which laid
down that no State should refuse repatriation
to its nationals who were on the territory of a
State which refused to continue to grant them
hospitality. On 4 June 1946, that Government had
granted citizenship to former White Russians, of
whom approximately 6,000 were at that time
resident in Yugoslavia. Despite a proposal by
the Yugoslav Government that they should be
repatriated by bilateral agreement and on the
most favourable terms, the Soviet Union Govern-
ment had, however, refused to accept them. At

the previous meeting, the USSR representative
had reiterated that refusal.

17. Those persons had emigrated owing to their
political views in 1920 and 1921 and had ap-
parently continued to hold views hostile to the
Soviet régime. They had been living in Yugo-
slavia either as émugrés or as Yugoslav citizens
and had not been molested on account of their
political beliefs. Nevertheless, in 1946 the Yugo-
slav Government had welcomed the opportunity
to repatriate them.

18. The Government of the Soviet Union had
acknowledged that those persons had become
USSR citizens and had sent a large repatriation
commission to Yugoslavia, which had established
intimate contact with them and had explained to
them personally the error of their ways. After
three years of such activity, however, only three
persons had been repatriated. All the remainder
—even including some who had collaborated with
the Nazi occupation forces—had received USSR
passports after signing a declaration of their
loyalty to the Soviet Union. They had not, how-
ever, been repatriated but had been assigned
special tasks inside Yugoslavia. The situation
had been complicated by the fact that some 3,000
of them were working in the Yugoslav civil
service.

19. When the USSR had opened its campaign
against the Yugoslav Government, the Soviet
citizens had been organized in groups, some of
which had been instructed to carry on subversive
and even criminal activities. The Yugoslav dele-
gation had in its possession documents which
it regarded as conclusive proof of that charge.

20. No sovereign State could have remained in-
different to such activities. Thirty former White
Russians had been arrested and had been tried
on criminal charges. A widespread network of
subversive activity had been uncovered. There-
upon, the USSR Government had sent a threaten-
ing note to the Yugoslav Government, which had
replied with a proposal to set the conspirators
free, provided that the USSR Government agreed
to repatriate them or that they left the country
in some other manner. No reply to that pro-
posal had been received. At the previous meeting,
however, the representative of the Soviet Union
had demanded that the prisoners should be freed
immediately, but should be permitted to remain
in Yugoslavia. That demand implied juridically
that the USSR Government did not recognize
the territorial jurisdiction of the Yugoslav Gov-
ernment over Yugoslav territory and, in fact,
that it regarded any arrest of any USSR citizen
as illegal. The Yugoslav offer had been stigmatized
as an attempt at illegal deportation, which implied
that a sovereign State had no right to withdraw
its hospitality from undesirable foreigners.

21. It was true that such stipulations had been
imposed by the Powers under international law
in the past under the name of “Capitulations”.
The last remaining example of such Capitulations
had disappeared in 1943, when the Allies had
renounced their extra-territorial rights in China.
That the USSR itself had always been hostile
to such provisions as the exemption of foreigners
from the jurisdiction of local courts by Capitula-
tions was shown by the relevant passages in the
article on Capitulations in the second edition of
the Soviet Encyclopedia. Yugoslavia itself had
never been subject to Capitulations.
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22. The USSR demand, moreover, was akin to
the imperialist policy known as that of the “open
door”, which provided exceptional privileges for
certain foreigners. Such a policy was not applied
in Yugoslavia. Foreigners might settle freely in
Yugoslavia, but the Government reserved its
sovereign right to exclude or expel undesirables.
From the political point of view, the attitude of
the USSR Government in that connexion showed,
in his opinion, that it did not recognize equality
of rights among socialist States.

23. The attitude of the Soviet Union Govern-
ment was inconsistent with its own statements
at all international conferences on the refugee
problem in the preceding four years. The USSR
delegation had always advocated that the prob-
lem should be solved by the Governments con-
cerned by a policy of unhampered repatriation,
particularly with regard to their own nationals.
Yet, in an instance in which such repatriation
would have been particularly easy, it had flatly
refused to consider it. The Yugoslav delegation
felt that the United Nations was particularly
qualified to examine that dispute because the
creation of a new category of refugees might be
likely to endanger international peace and security.

24. In its note of 18 August 1949, the Govern-
ment of the Soviet Union had asserted that the
White Russians concerned had been ill-treated
in prison, and had gone on to impugn the char-
acter of the Yugloslav Government. Statements
by the prisoners themselves and a subsequent
medical examination had shown that that charge
was not true. But the strongest proof of its untruth
had been the readiness of the Yugoslav Govern-
ment to hand them over to the USSR Government
immediately.

25. In the case of the Yugoslav children at
USSR military schools, the USSR Government
had violated another rule, which was stated at
the 257th meeting, to the effect that no State
had the right to detain citizens of another State
on its territory when they requested to be re-
patriated. The representative of Poland, the Byelo-
russian SSR and the Ukrainian SSR had stated
correctly with regard to Polish children in Canada
that children were not competent to decide their
own status or choose their domicile. The USSR
representative’s statement that the children should
not be repatriated, simply because they had not
formally requested repatriation, appeared to con-
flict with the view expressed by those represen-
tatives. Moreover, both in USSR and in Yugoslav
law the parents not only decided the domicile
of their children, but also had the right to demand
their return if they were in the hands of others.
Furthermore, the First Committee had set a
precedent by deciding that the Greek refugee
children should be returned to their parents.! The
USSR Government was, therefore, disregarding
both its own and international basic legal prin-
ciples.

26. When the representative of the Soviet Union
had referred with approval to a letter written
by one of the children to his mother stating that
he would not return home so long as existing
political conditions continued, he appeared to be
associating himself with the approval of subversive
activities.

1 See Official Records of the fourth session of the Gen-
eral Assembly, First Committee, 310th meeting.

27. The artificial creation of a new category of
refugees by such hampering of repatriation was
peculiarly a problem for international action by
the United Nations. The solution could only be
international in scope and must embrace both
voluntary refugees and those who had become
refugees under duress.

28. Mr. Azxour (Lebanon) said that, although
IRO had made a great and historical achieve-
ment, it had also made one very serious error.
At a time when it should have been concentrating
on repatriation, it had sent countless refugees to
resettle in Palestine, thereby contravening some
of the general principles set forth in its Consti-
tution. It was indeed specified in annex I to the
Constitution that the organization should make
sure that its assistance was not exploited in order
to encourage subversive or hostile activities di-
rected against the government of any State Mem-
ber of the United Nations. It was also laid down
that the organization should avoid disturbing
friendly relations between nations and that spe-
cial care should be exercised when the resettle-
ment of refugees in non-self-governing countries
was contemplated. In such cases, it was stated,
due weight should be given to any evidence of
genuine apprehension felt in regard to such plans
by the indigenous population of the non-self-
governing country in question.

29. In its policy of resettling refugees in Pales-
tine, IRO had consistently violated both those
provisions. It could not even be argued that the
organization had acted unwittingly. Ever since
1923, the Arab countries had made their position
quite clear with regard to immigration into
Palestine, and the inhabitants of that non-self-
governing country had shown their apprehension
not only by words but by deeds. Some might
say that IRO had allowed humanitarian ideals
to outweigh the strict provisions of its Consti-
tution. It was sufficient to consider the results
of the immigration into Palestine to see that
humanitarian ideals would have militated against
it. For each refugee sent to Palestine ten new
ones had been created, and IRO was directly
responsible for the tragic plight of a million Arab
refugees.

30. Turning to the other aspects of the work of
IRO, he noted that, by the time it ceased its
activities, it hoped to have provided for the
repatriation or resettlement of the vast majority
of refugees and displaced persons who still re-
mained in the camps. The chief problem would
then be to provide legal protection for the state-
less. That was a very important problem, for the
development of the modern sovereign State had
brought most of man’s activities and needs under
the direct authority of the State. Thus the posi-
tion of the stateless in the modern world was
extremely difficult. Fortunately, the recognition
of the need for closer international relations had
increased at the same time; international action
could therefore be taken to protect the rights of
those who did not come under the special pro-
tection of any State. IRO had already concluded
agreements with certain Governments for the
legal protection of stateless persons and some
new organization would have to be established,
when IRO ceased its activities, in order to assume
the responsibilities under those agreements as
well as to conclude further agreements where
desirable.
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31. The new organization would concentrate
on providing legal protection for the stateless.
Its structure could therefore be very simple and
it should have the minimum staff. The future
would show whether any other work should be
required of the organization and arrangements
could be made if and when the need arose.

32. It had been suggested that either a special
section within the United Nations Secretariat,
or a High Commissioner’s Office, should be es-
tablished to deal with the problem. He preferred
the latter alternative because the protection of
refugees might well involve bitter political con-
troversies in which the United Nations Secretariat
should not become implicated. Moreover, a High
Commissioner would have a greater degree of
autonomy and would thus be able to take action
more speedily than the Secretariat. He would
have more authority to conclude agreements with
Governments and it would be easier for him to
enter into negotiations with non-member States.
The High Commissioner’s Office would have to
continue work for as long as the necessity for
legal protection of refugees continued and a tenta-
tive initial period of four or five years could be
tentatively fixed. He fully agreed with the re-
marks made by the United States representative
in so far as the refugees who had come under
the Constitution of IRO were concerned.

33. In the French draft resolution, however,
the problem was treated on a more general basis.
Conditions had indeed altered in the two years
since the establishment of IRO. There were new
categories of refugees who did not come under
the protection of IRO; for example those in
Greece, Pakistan, India and China. The refugees
in Palestine were a distinct category on their own,
for their plight was the direct responsibility of
the United Nations. Assistance to refugees was,
moreover, no longer simply a humanitarian ideal;
it had become a definite duty of the United Na-
tions since the adoption of the Universal Declara-
tion of Human Rights. Article 15, paragraph 1
of that declaration—a paragraph that had been
inserted at the instigation of his delegation—
stated : “Everyone has the right to a nationality”.
Until a formula was found for eliminating state-
lessness, the United Nations should afford legal
protection aimed at removing the disabilities aris-
ing therefrom. He felt that any resolution the
Committee adopted should establish the High
Commissioner as the protector of all refugees.
For the first few years he could be asked to
concentrate on providing legal protection for the
special class of refugees covered by IRO, but
it should be possible for the United Nations to
extend his services to cover all refugees at a
later stage.

34, Mr. Boxuarr (Pakistan) thanked the
United States representative for replying to the
questions he had raised.

35. He had intended to concentrate on the task
to be done in the future rather than dwell on any
of the mistakes made by IRO in the past. Many
complaints had, however, been made about the
activities of IRO and he could not but support
all that had been said by the representative of
Lebanon on the subject of the refugees resettled
in Palestine. That action had led to untold misery
for countless human beings and had created the
very problems which TRO had set out to solve.

36. With regard to the work of the proposed
new organization, it had been stated that it would
provide for the legal protection of an unspecified
number of stateless persons. It had been sug-
gested that a tentative period of three years should
at first be fixed for the duration of the organiza-
tion, but that in all probability a much longer
period of time would be required. The process
of obtaining naturalization was often extremely
lengthy and consequently the work of the new
organization might well continue indefinitely. It
was unfortunate that IRO had decided to conclude
its activities before completing the task it had
set out to accomplish, all the more as the most
expensive part of the work had already been
done and what remained would only require a
small staff and a far lower level of expenditure.
IRO had already done some work towards pro-
viding legal protection for the stateless and the
only argument against its continuing that work
appeared to be that the co-operation of all the
States Members of the United Nations was
needed.

37. There was of course no serious objection to
the proposal that the United Nations should take
over the work hitherto accomplished by IRO. All
Member States would naturally approve of the
humanitarian task envisaged. His country was,
however, faced with a far larger refugee problem
of its own. There were between 6 and 7 million
refugees in Pakistan in a far worse plight than
those covered by IRO. Although statelessness
was a great privation, it was after all the least
of the misfortunes to deal with which the IRO had
been set up. If the proposal before the Com-
mittee were adopted, Pakistan would have to
share in financing the legal protection of an un-
defined number of refugees in Europe, while
obtaining no benefits for the millions of refugees
in its own country. He was glad to hear from
the United States representative that an ad hoc
committee of the Economic and Social Council
was to consider the various categories of refugees
to be covered by a new draft convention. It would,
however, take some time to prepare that draft
convention and those suffering from disease and
starvation might not live to see its completion.

38. There was no mention in any formal pro-
posal to extend the protection of the new or-
ganization to all categories of refugees and he
hoped that some concrete amendments would be
submitted in order to allay his anxiety.

39. Mr. Rocuerort (France) thought that the
comments of the Ukrainian representative had
shown the need for the widest possible legal
protection of the refugees, administered in ac-
cordance with the impartial standards charac-
teristic of IRO. It had been argued that nothing
more than consular protection would be required.
While that was normally true, there had been
cases in which no consulates existed, as, for ex-
ample, for future Israel citizens before the crea-
tion of the State of Israel.

40. The example of Israel threw light on another
aspect of the problem—that raised by the Leb-
anese representative. He must assure that repre-
sentative that it had never been the intention of
France or of the United Nations to take any
action prejudicial to the interests or sentiments
of the Arab States. The urgent problem of the
plight of the future Israel citizens, however,
had aroused such profound humanitarian feelings
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that it had been permitted to take precedence
over all political considerations. That the United
Nations had had only humanitarian intentions
had been demonstrated by its subsequent anxiety
to assume responsibility for the care of the Arab
refugees.

41. It was unthinkable that an organization which
had demonstrated such a depth of humanitarian
sentiment could possibly have committed the cal-

lousness implicit in placing refugee camps under
nazi or fascist administrators, as some represen-
tatives had asserted.

42. Moreover, in the case of certain categories
of refugees, such as the Spanish Republicans,
the representative of the Ukrainian SSR would
surely not advise approaching the consuls of their
countries.

The meeting rose at 1.20 p.m.

TWO HUNDRED AND SIXTY-FIRST MEETING
Held at Lake Success, New York, on Saturday, 12 November 1949, at 1045 am.

Chairman: Mrs. Ulla LiNpstrROM (Sweden).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. The CHAIRMAN drew attention to the fact
that the French delegation had withdrawn its
original draft resolution (A/C.3/529) and had
submitted two resolutions in substitution for it
(A/C.3/L.26, A/C.3/L.27). Also before the Com-
mittee were draft resolutions submitted by the
Byelorussian delegation (A/C.3/L.25) and by
the United States delegation (A/C.3/L.28).

2. Mr. PanvusakIN (Union of Soviet Socialist
Republics) felt it unnecessary to reply to the
observations made by the representative of Yugo-
slavia at the previous meeting, since they had,
in his opinion, been intended only to provoke a
political controversy into which he refused to
be drawn.

3. Mr. VrBa (Czechoslovakia) was surprised
that representatives who had had considerable
experience of the problem of refugees and state-
less persons should quite uncritically propose the
continuance of the International Refugee Organi-
zation in some form or other. That implied that
IRO had satisfactorily implemented all the pro-
visions of General Assembly resolution 8 (I) of
12 February 1946, or was on the point of doing
so. The statements of the representatives of the
USSR, the Ukrainian SSR, the Byelorussian SSR
and Poland had demonstrated that IRO had not
fulfilled its obligations. The Ukrainian represen-
tative had shown that the repatriation of hundreds
of thousands of displaced persons had been
hampered rather than encouraged, in direct con-
travention of annex I, paragraph 1, sub-paragraph
(&) of the IRO Constitution. The fact that many
displaced persons had been repatriated, in no way
altered the fact that a great many had not been
so treated. Furthermore, IRO had failed to im-
plement fully the stipulations of annex I, para-
graph 1, sub-paragraphs (¢), (d) and (g) of its
Constitution. Traitors, quislings and war crimi-
nals had not been surrendered, but had actually
been placed in charge of camps and had ter-
rorized genuine displaced persons. Such persons
had secretly entered Czechoslovakia after having
been incited in the camps to commit murder and
sabotage. The very numerous examples which
had been cited made it seem incredible that repre-
sentatives should have failed to realize what un-
desirable practices were being carried on under
the guise of humanitarian activities. A High
Commissioner would merely continue the un-

desirable activities initiated by officials of IRO.
His delegation would therefore oppose the French
draft resolution or any similar proposal. It would
vote for the Byelorussian draft resolution, because
it emphasized the need for the implementation
of the General Assembly resolution of 12 Febru-
ary 1946 and for the submission of the relevant
information by the countries concerned.

4. At the 257th meeting, the representative of
the existing Yugoslav Government had laid down
as one of the rules which should govern the in-
ternational treatment of refugees the stipulation
that no State should make use of refugees present
on its territory in order to jeopardize the inde-
pendence of the countries from which those refu-
gees originated. He had adduced the example of
Mr. Lazar Brankov, a former Counsellor of the
Yugoslav Embassy in Budapest, who had re-
cently been sentenced by the Hungarian People’s
Court in connexion with a conspiracy headed by
Mr. Laszlo Rajk and aimed at the overthrowing
of the people’s democratic Government in Hun-
gary. Mr. Brankov had remained in Hungary
after the open breach between Yugoslavia and the
peoples’ democracies, posing as a political refugee
on instructions from the existing Yugoslav Gov-
ernment. That fact had been brought out in Mr.
Brankov’s own confession in open court, at a

trial watched by representatives of the world
Press.

5. The representative of Yugoslavia argued that
Mr. Brankov had acted out of fear, although the
other Yugoslav diplomats had left Hungary un-
hampered. That was tantamount to saying that
Mr. Brankov had co-operated with the Hungarian
court in order to incur a heavy sentence merely
out of fear—a patent absurdity. Thus mentioning
the Rajk trial in Budapest, the representative of
the current Yugoslav Government acted like a

thief trying to confuse his pursuers by crying,
“Stop thief!”

6. Furthermore, the Yugoslav representative had
deemed fit to attack a Polish draft resolution on
discriminations practised by certain States against
labour recruited from the ranks of refugees (A/
C.3/524), which had been discussed by the Third
Committee. He had attempted to create the im-
pression that that draft resolution could be used
to provide protection for war criminals and quis-
lings. Paragraph 2, sub-paragraph (d), of that
resolution, however, had stated explicitly that
immigrant labour should be recruited exclusively
on the basis of bilateral conventions concluded
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between the emigration and immigration coun-
tries and negotiated with the participation of the
trade unions of the countries concerned. It was
hardly conceivable that, for instance, the Czecho-
slovak Government, whose representative voted
for the Polish draft, or the Czechoslovak trade
unions would protect traitors or quislings. If the
representative of the Yugoslav Government felt
any apprehensions about such protection in his
own country, that could hardly be considered an
argument against the Polish drait.

7. In illustration of the way in which the Yugo-
slav Government was treating political refugees
in violation of the rules which it had itself
laid down, attention should be drawn to the
case of the 35,000 Greek refugees in Yugoslavia
who, as the Yugoslav representative had stated,
had been obliged to leave their country because
of their fight for democratic principles and the
terror prevailing in Greece. He had omitted to
mention that many of those refugees had for some
time been trying to obtain their transfer to Czecho-
slovakia. The Yugoslav Government had not
heeded their requests, until, at the end of August
1949, thousands of them were bluntly given the
choice of either leaving Yugoslav territory im-
mediately or being handed over to the existing
Government in Greece. In the latter case, their
fate would undoubtedly have been sealed.

8. At the beginning of September, the Czecho-
slovak chargé a affaires at Belgrade, as a represen-
tative of a country prepared to offer asylum to
the Greek refugees, had requested permission to
visit their camp and to discuss the question of
their departure from Yugoslavia. Yugoslav police
had prevented him from entering the camp and
he had consequently been unable to obtain the
requisite information.

9. The Yugoslav authorities had then transferred
several thousand Greek refugees to the Hungarian
frontier without giving the Czechoslovak Govern-
ment the opportunity to make any preparations
for their reception. The Hungarian Government
had been compelled to grant them hospitality,
for otherwise they would surely have been de-
livered to the Greek authorities. Finally, however,
the refugees had reached Czechoslovakia, where
they were currently receiving asylum. The lives
of the Greek refugees had been saved; he could
not say the same about the good name of Yugo-
slavia.

10. Mr. Deprjer (Yugoslavia) wished to em-
phasize, first, that the representative of the USSR
in the Third Committee had, on two occasions,
failed to state whether the USSR Government
accepted the Yugoslav Government’s proposal that
USSR citizens living on the territory of Yugo-
slavia should be repatriated; and, secondly, that
that representative had failed to state that the
Yugoslav children who had been sent to USSR
military schools would be repatriated from the
Soviet Union to Yugoslavia. The Yugoslav dele-
gation reserved its right to use those observations
in any way it deemed fit. The failure of the
USSR representative to reply to those questions
showed the discrepancy between that country’s
words and its deeds. As a peace-loving country,
Yugoslavia was interested in the attitude of the
Soviet Union Government towards the sovereign
independence of Yugoslavia, towards the free
organization of international society and towards
the need for goodwill between neighbouring
counttries.

11. Replying to the Czechoslovak representative,
he asserted that the trial of Mr. Rajk had been
organized in order to stigmatize Yugoslavia as
fascist, and therefore ripe for liquidation, after all
other means of pressure had been exhausted.

12, With regard to the Greek refugees, it was
true that 35,000 had been in Yugoslavia. A group
of approximately 3,000 had wished to quit that
country and had been permitted to do so im-
mediately. The Czechoslovak Embassy and the
Hungarian Legation at Belgrade had been notified
on 27 August 1949 that the Greek refugees
would be permitted to go wherever they wished.
Any delay that had occurred had been the fault
of the Czechoslovak and Hungarian diplomatic
representatives concerned.

13. Mr. pE ALBa (Mexico) found it intelligible
that the approach of countries which had been
invaded and occupied to the question of refugees
and stateless persons should be different from that
of countries which had not so suffered. The prob-
lem, however, was international in scope and
interest. The Pakistan and Lebanese represen-
tatives had drawn the Committee’s attention to
a new category of refugees which had not been
envisaged when the definition in the IRO Consti-
tution was drafted. Any organ which succeeded
IRO should be given a scope broad enough to
include the new categories rather than simply
perpetuate the structure and nature of IRO, with
both its virtues and its defects.

14. The French drait resolution (A/C.3/L.26)
was preferable to that submitted by the United
States delegation, because the latter, although
perhaps more practical, excluded the new cate-
gories of refugees by stating that the persons
falling under the competence of the High Com-
missioner for Refugees should be those defined in
annex I of the IRO Constitution. The French
draft resolution was more general in character.

15. The French and United States draft resolu-
tions were not, however, incompatible. It would
greatly expedite the work of the Committee if the
two delegations concerned could meet to work
out a compromise joint draft resolution to be
submitted to the Committee at a subsequent
meeting.

16. Even the Byelorussian draft resolution was
not wholly incompatible with the other two. Its
differences were mainly technical, and not so
great in substance as the debate suggested. It
laid particular emphasis on one of the prin-
cipal original ideas of the IRO Constitution—
that the main task concerning displaced persons
was their repatriation. A clause laying special
emphasis on that obligation and recommending
the conclusion of bilateral agreements between
the Governments concerned might well be written
into the proposed joint draft resolution. More-
over, it should be emphasized that such repatria-
tion must be voluntary and that the High
Commissioner would be instructed to provide full
legal protection.

17. The proposed joint draft resolution should
further provide for the moral and legal protection
of categories of refugees not covered by the IRO
definition. Moreover, it was most important, if
non-member States were to be permitted to use
the good offices of the High Commissioner, that
there should be a most explicit stipulation under
which the non-member States concerned would
undertake to comply with the spirit of the IRO
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Constitution, because otherwise 'certain qf them
might conceivably exercise reprisals against re-
patriated political refugees.

18. Finally, the Mexican delegation felt strongly
that the High Commissioner ought to be appointed
on the proposal of the General Assembly or the
Economic and Social Council, so that he would
have an independent status and would not be
regarded simply as an official of the Secretariat.

19. Mr. Contoumas (Greece) said that he had
refrained from analysing the underlying reasons
for the existence of 700,000 Greek refugees be-
cause he had felt that the Third Committee should
confine itself exclusively to social and humani-
tarian questions. He had thus refrained from
speaking when the Yugoslav representative, al-
luding to the interesting figure of 35,000 Greek
refugees on Yugoslav territory, had asserted that
they had fled because of the terror prevailing
in Greece. He could no longer contain himself,
however, when that assertion was repeated by
the representative of Czechoslovakia. The fact
of the matter was that those refugees had not
fled from any sort of terror; they had deliberately
risen against the laws of their own country and
had voluntarily gone elsewhere. The refugees in
Yugoslavia were probably composed of partisans,
children abducted from their homes, as had been
discovered in the First Committee, and sympa-
thizers. They had voluntarily emigrated in order
to be among persons of their own sort who were
no doubt supporting them for reasons which it
would be better to suppose than to express at
that stage.

20. Mr. Fenaux (Belgium) said that the dis-
cussion would lead to better results if represen-
tatives would refrain from political acrimony.
The fate of countless refugees depended upon the
Committee’s decisions and a practical solution to
the problem was urgently needed. Some represen-
tatives appeared to think that the only problem
was to remove the obstacles which TRO was
alleged to have placed in the way of repatriation.
The problem of repatriation had, however, been
largely solved already, as the representative of
IRO had pointed out (259th meeting), and the
chief problem for the future was to provide
legal protection and material assistance where
necessary.

21. The representative of Pakistan had asked
why IRO should not continue with that work.
The Organization had clearly completed the spe-
cific task it had been set up to accomplish and
it was no longer necessary to provide for such
a large and costly international service with the
power to act directly inside States. Moreover,
the problem of refugees could no longer be con-
fined within the strict definitions laid down in
the IRO Constitution. He was therefore pleased
to note that the idea of establishing a High Com-
missioner’s Office had gained general support.

22. Turning to the various draft resolutions, he
said that, although the wording submitted by the
Byelorussian SSR seemed inoffensive, the spirit
of that draft resolution had been brought out
very clearly by the speeches of those who sup-
ported it. When viewed in that light it became
quite unacceptable.

23. He agreed with the representative of Mexico
that, in order to avoid any confusion owing to
the existence of two vparallel proposals, the

representatives of the United States and France
should be asked to try to prepare a combined
draft resolution.

24. Mr. RocuerorT (France) said that the
representative of Mexico had touched on the
core of the problem when he had stated, quite
rightly, that the problem of refugees could no
longer be confined within the strict limits of the
IRO Constitution.

25. He understood that the existence of two
parallel draft resolutions might cause some diffi-
culties and he was fully prepared to accept the
Mexican representative’s suggestion, provided
that the Committee would waive the time-limit
for the purposes of the submission of a new draft
resolution.

26. Mrs. CastLe (United Kingdom) thanked
the representative of France for the alterations
he had already made to his original proposal in
response to various suggestions. It would greatly
facilitate matters if the representatives of the
United States and France could agree on a joint
draft resolution or if, failing that, they could
propose alternative texts for the points on which
they could not agree and a joint text for the
remainder of the proposal. Representatives would
then find it easier to formulate any amendments
they might wish to make.

27. Mrs. WiLson (Canada) said that her coun-
try had, from the outset, been a strong and con-
sistent supporter of IRO and was very anxious
that some arrangement should be made to handle
the continuing problem of refugees following the
termination ot IRO activities.

28. She supported the proposal that a High
Commissioner should he appointed, who would
report to the General Assembly through the
Economic and Social Council, and would see
that constant attention was given to the im-
portance of the problem. If the Secretariat were
to handle the problem it might tend to treat it
as being purely administrative. The close relation-
ship contemplated between the High Commis-
sioner’s Office and the Secretariat would make
it easy to refer the work to the Secretariat at
a later stage if that proved advisable.

29. She agreed with the French representative
that the Assembly should not only decide on
the establishment of a High Commissioner’s Of-
fice at its current session, but should also lay
down the general principles to govern the ac-
tivities of the High Commissioner. It was first
essential to reach a proper definition of the
categories of refugees which should come under
the mandate of the High Commissioner’s Office.
She was glad that the phrase “The powers of the
High Commissioner shall extend to all refugees”
used in the original French draft resolution (A/C.
3/529) no longer appeared in the new version
(A/C.3/L.26). She understood the difficulties
raised by the representative of Pakistan at the
previous meeting, but it would be unrealistic to
extend the responsibility of the High Commis-
sioner to cover every possible category of refugee.
She felt, therefore, that the High Commissioner’s
responsibilities should extend to all refugees as
defined in the IRO Constitution as well as to any
other category which the General Assembly or
the Economic and Social Council might expressly
designate in the future.

30. Although the primary function of the High
Commissioner’s Office would be to provide legal
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protection for the refugees, it was also quite
probable that a certain amount of material as-
sistance would still have to be provided. There
should, therefore, be some provision enabling the
High Commissioner to recommend, either to the
Assembly or to the Economic and Social Council,
the granting of material assistance for specific
categories of refugees. Some representatives
seemed reluctant to envisage the need for material
assistance, but that problem would continue to
exist and there was no escaping from it. It should
therefore be stated that material assistance would
be covered by a separate budget collected on a
voluntary basis and that it would be granted only
with the approval of the General Assembly or the
Economic and Social Council. Since the problem
of refugees was international in scope, all re-
sponsible Governments should contribute to the
funds for material assistance.

31. Her delegation considered that the High
Commissioner should not concern himself with
any problem apart from legal assistance or with
any groups of refugees apart from those included
in the TRO Constitution, unless he was author-
ized by the General Assembly or the Economic
and Social Council to do so. She agreed, therefore,
with chapter III, paragraph (b) of the annex to
the French draft resolution (A/C.3/L.26), al-
though it seemed unnecessary to specify that the
United Nations could refer any other refugee
problem to the High Commissioner, for that was
quite obvious. The final words of paragraph (d)
of that same Chapter, “and to improve the
condition of refugees” seemed somewhat ambig-
uous. They might refer either to the legal status
or to the economic and social conditions of refu-
gees. She therefore thought it would be better to
replace them by a statement to the effect that
the High Commissioner could recommend to the
General Assembly or to the Economic and Social
Council the granting of material assistance for
specific categories of refugees.

32. She assumed that the Secretary-General
would cover all the administrative details in his
report to the Economic and Social Council. Her
delegation’s main concern in that respect was that
an efficient and economical organization should
be established and that the administrative expendi-
ture should be covered by the regular United
Nations budget.

33. She did not agree with the proposal in the
French draft resolution that the High Commis-
sioner should be elected by the General Assembly.
In her opinion, it would be more suitable for the
Secretary-General to appoint the High Commis-
sioner subject to approval by the Economic and
Social Council. She supported the suggestion
made by the representative of Mexico that an
attempt should be made to combine the French
and United States draft resolutions.

34. She had intended to reply to the allegations
made against her Government concerning the
Polish children who had been resettled in Canada
but, in view of the convincing statement made by
the Director-General of IRO, that was no longer
necessary. As for the question of the Polish art
treasures evacuated to Canada during the war,
she wished to abide by the Chairman’s ruling that
any discussion on that subject was out of order.
The Polish Government could use the normal
diplomatic channel if it wished to communicate
with her Government on the subject.

35. Mrs. Roosevert (United States of America)
said that her delegation was of course quite
willing to try once more to combine its draft
resolution with that submitted by the French
delegation. In the meantime, it might be useful
if she were to clarify some of the main points
of difference between the two texts.

36. In the first place, her draft resolution pro-
posed that the Assembly should decide on the
principles during its current session. Therafter,
the Secretary-General and the Economic and
Social Council would draft a final resolution to be
adopted at the Assembly’s fifth session, and still
be in time for the establishment of the new organi-
zation in 1951. In that way, a careful and con-
sidered decision would be achieved, which would
provide the maximum satisfaction for all the
Governments concerned. The French draft resolu-
tion, on the other hand, proposed that final deci-
sions should be taken immediately on all the
aspects except the administrative and financial
arrangements.,

37. In the second place, her text proposed that
the High Commissioner’s Office should be estab-
lished for three years, whereas the French text
did not propose any fixed period. In her opin-
ion, it would be better to fix a definite period
S0 as to enable the Assembly to review the situ-
ation and to decide whether the Office should be
continued and whether any changes were needed
in its activities.

38. In the third place, the United States text
proposed that the persons coming within the
scope of the High Commissioner’s Office should
be those defined in the IRO Constitution. The
Assembly could add further categories at any
time and her draft resolution requested the Eco-
nomic and Social Council to consider the recom-
mendation of such additional categories. There
was ample time, before the High Commissioner’s
Office was established, for the Assembly to receive
advice concerning the inclusion of additional cate-
gories of refugees. The definition of different cate-
gories of refugees required study and careful
drafting and the Committee would not have suffi-
cient time to do the work justice during the
current session, Although the definitions in the
IRO Constitution were precise, they were also
broad. They had been adopted by the Assembly
after a whole year of drafting debate and they
had worked well in practice. Before the United
Nations could assume responsibility for any given
group of refugees, it was essential to study the
circumstances in which the persons had become
refugees. Such circumstances varied greatly and
if the United Nations were to assume responsi-
bilities too readily, it might raise false hopes in
the minds of refugees or potential refugees, which
it would afterwards be unable to fulfil.

39. The item had been placed on the Assembly’s
agenda in order to provide for a certain very
definite category of refugees, namely, those who
required legal protection. The refugees who were
inside their own countries and still enjoyed the
protection of their own Governments did not come
within the scope of the discussion, although they
might be in great need of material assistance.
Even the refugees requiring legal assistance had
to be carefully defined before the United Na-
tions could assume responsibility for them.

40. The French draft resolution provided that
the High Commissioner should also accept re-
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sponsibility for refugees covered by the interna-
tional convention to be drafted by the Economic
and Social Council, even before that convention
had been adopted by the General Assembly. Ac-
cording to the United States text such responsi-
bility could be accepted only upon the decision
of the General Assembly.

41. In the fourth place, her delegation considered
that the High Commissioner should be appointed
by the Secretary-General, whereas the French
delegation favoured his election by the General
Assembly. If the High Commissioner were elected
by the General Assembly, he would be set apart
from the Secretary-General, who was the chief
administrative officer of the United Nations. The
Secretary-General’s sense of responsibility for the
work of the High Commissioner would inevitably
tend to be weakened and the High Commissioner
in his turn might fail to integrate his work with
the other services of the United Nations.

42. Lastly, the French draft resolution provided
that the High Commissioner should receive and
administer relief funds, a subject which her dele-
gation would prefer to discuss at a later stage.

43. Mr. KarzneLsoN (Israel) said that at the
previous meeting the Lebanese representative had
protested against the assistance which the IRO
had given to Jewish displaced persons by con-
tributing towards the cost of their transportation
to Israel. By so doing, however, the IRO had
avoided the heavy burden of maintaining those
displaced persons in camps for an indefinite period.
Furthermore, it had always been clear to all those
familiar with that problem that the only possible
solution was to transfer Jewish displaced persons
to Palestine.

44. According to the Lebanese representative,
IRO had violated paragraph 1 (d) of annex 1
to its Constitution which stated that “it should
be the concern of the Organization to ensure
that its assistance is not exploited in order to
encourage subversive or hostile activities directed
against the Government of any of the United
Nations”. The Jewish refugees assisted by IRO
had gone to Palestine to lead a productive and
peaceful life while the subversive and hostile
activities, not against one Member of the United
Nations but against the United Nations as a
whole, had been carried on by the Arabs who
had attacked the Jews and invaded Palestine.

45. The Lebanese representative had also re-
ferred to an alleged violation of paragraph 1 (g)
in the same annex, which stated that “the Organi-
zation should endeavour to carry out its func-
tions in such a way as to avoid disturbing friendly
relations between nations . . . The Organization
should give due weight, among other factors, to
any evidence of genuine apprehension and con-
cern felt in regard to such plans . . . by the
indigenous population of the non-self-governing
country in question,

46. Regarding the first part of the paragraph, it
was common knowledge that peaceful relations
in the Middle East had not been disturbed by
IRO but by those who had launched an unpro-
voked attack without any relation to the re-
settlement of refugees. Regarding the second
part, it should be remembered that there had been
no alternative at the time, and that the choice
had lain between resettling refugees in Israel or
leaving them in camps for an indefinite period.

Furthermore, the paragraph did not apply to the
case under discussion, for Palestine had not been
a Non-Self-Governing Territory even before the
establishment of the State of Israel. It had been
mandated territory under an international cove-
nant which included specific provisions to facili-
tate Jewish immigration into Palestine.

47. The representative of Lebanon had then
charged IRO with having created the Arab refu-
gee problem and had said that for every 100,000
persons resettled in Palestine, one million new
refugees had been created. The Government of
Israel did not minimize the humanitarian aspect
of the Arab refugee problem, even if the number
of refugees was actually much smaller than that
mentioned. He wished, however, to deny most
categorically the fantastic allegation that the re-
settlement of Jewish refugees had created the
Arab refugee problem. He had previously told
the Committee that during the period of the Man-
date, prior to the establishment of the State of
Israel, Palestine had absorbed almost 400,000
Jewish immigrants. According to the Lebanese
representative, that immigration should have led
to the displacement of the entire Arab population
which had numbered some 550,000 persons at the
beginning of the Mandate. Instead, however, the
Arab population had increased by 600,000—more
than 100 per cent—during that period, and it
had become more prosperous than it had ever
been before. The problem of Arab refugees was a
direct consequence of the war forced upon Israel
by the Arab States contrary to the express will
of the United Nations. It was also the result of a
policy of voluntary evacuation adopted by the
Arab leaders at the time. That problem, how-
ever, had been referred to another Committee by
the General Assembly and would be examined
shortly.

48. Mr. Ramapan (Egypt) pointed out that
the representative of Israel had dealt with a ques-
tion which was not on the Committee’s agenda.
The Lebanese representative had only referred
to violations of the IRO Constitution, and the
representative of Israel should have confined
himself to that subject. )

49. Mr. Baroopy (Saudi Arabia) emphasized
that there was little connexion between the pro-
visions of the IRO Constitution and the Palestine
problem. The Lebanese representative had pointed
out that by violating its own Constitution, namely
by transporting Jewish displaced persons to Pales-
tine, IRO had created conditions which had led
to the conflict in Palestine. The main responsi-
bility for that conflict rested with various Powers
which, for reasons of their own, had not hesitated
to sell Arab interests down the Potomac, Moskva
and Thames rivers. It might be asked by what
right the President of the United States had
demanded the admission of 100,000 Jewish refu-
gees into Palestine. The President’s jurisdiction
extended only over the United States of America
and he should have asked his own Congress to
amend United States immigration laws so as to
admit those refugees into his own country. The
Arab States had merely risen to the defence of
their Moslem brethren in Palestine against un-
welcome intruders from overseas. To maintain
that the Arabs had been exterminating the Jews
when 800,000 Arabs, namely 80 per cent of the
Arab population of Palestine, had been driven
from their homeland was a blatant inconsistency.
The representatives of Israel were prone to refer
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to and make great play of what they described
as international decisions. The fact that a decision
was taken on an international level did not mean
that it was necessarily just and right. Indeed, such
decisions were taken by men who, although they
might possess international standing, were yet
subject to all human frailties and hence not in-
fallible. The United Nations decision on Palestine
was a striking illustration of that fact.

50. Mr. Rocrerort (France) hoped that the
statement made by the United States representa-
tive did not represent the final and irrevocable
position of her delegation. Indeed, the French
draft resolution was already the outcome of a
compromise and although his delegation would
be prepared to make further concessions, he felt
that other delegations should do likewise.

51. Tt was the belief of the French delegation
that protection and assistance constituted one
whole. Legal protection, in the guise of a passport,
for instance, would be of little use to people who
were blind, tubercular or starving. He hoped,
therefore, that the problem of material assistance
would not be overlooked and he had submitted
another draft resolution (A/C.3/L.27) on that
subject to the Committee. It was true that his
delegation was anxious for some concrete deci-
sions. The problem had been thoroughly exam-
ined, both by the Secretariat and by the Economic
and Social Council, and he feared that any further
postponement of final decisions might result in
much delay, the matter being passed back and
forth between various organs of the United Na-
tions. That would greatly embarrass countries
which, like his own, were grappling with the
problem of refugees and had to take urgent
measures,

52. When suggesting that the High Commis-
sioner should be elected for a term of five years,
the French delegation had merely been guided
by precedents in similar cases, hence he did not
think it would be difficult to reach an agreement
with the United States delegation on the exact
term of office.

53. A more serious difficulty, however, was
raised by the question of the persons who should
come under the jurisdiction of the Office of the
High Commissioner. The United States wanted
those persons to be “those defined in annex 1 of
the Constitution of the International Refugee
Organization”. The adoption of that provision
would seal the matter permanently and it would
then be very difficult indeed to provide for the
addition of further categories of persons. Further-
more, the definitions contained in the IRO Con-
stitution were somewhat out of date. Also, their
enforcement required a large staff of “eligibility
officers” whose only concern was to determine
whether a person was eligible to be regarded as
a refugee, and who often had to make unjust
decisions because of some trifling administrative
or other regulation. Hence the French draft reso-
lution proposed that the High Commissioner
would be competent to deal “as a provisional
measure” with refugees as defined in the Consti-
tution of IRO to emphasize that the definitions
in question needed revision. In so doing, the
French delegation was interpreting the views of
many other delegations which felt the difficulty
of embarking on a wider course of action on the
basis of a very narrow text without saying at least
that that text was only provisional.

54. The provision authorizing the High Com-
missioner to administer any relief funds which
might be placed at his disposal was also based
on a precedent established under the League of
Nations. Governments could not be deprived of
the right to show concern for problems of assist-
ance and to provide assistance through the High
Commissioner.

55. The French proposal that the High Commis-
sioner should be elected by the General Assembly,
instead of being appointed by the Secretary-Gen-
eral as proposed by the United States, was also
based on various precedents. Dr. Nansen, Sir
Herbert Emerson and the two Directors-General
of IRO had been elected and not appointed. There
was nothing in the Charter to prevent the adop-
tion of that method of nomination for a post which
had been inexistent when the Charter had been
drawn up. He did not wish the High Commis-
sioner to have any precedence over the Secretary-
General of the United Nations; on the other
hand, he did not want him to be a mere sub-
ordinate of the Secretary-General; election by
the General Assembly would only enhance his
international status as adviser to Governments on
matters of refugees.

56. His country had gained world-wide renown
for the manner in which it had always granted
asylum to those seeking shelter within its fron-
tiers. It had acquired first-hand knowledge and
experience of problems connected with refugees
and was at that very moment grappling with many
more. He felt, therefore, that France was entitled
to have its views on that matter taken into
consideration.

57. Mr. GeorGge (Liberia) wished to associate
himself with those who had supported the Mexi-
can suggestion that the French and United States
representatives should submit a joint draft reso-
lution and hoped that considerations of procedure
would not thwart that effort at a compromise.

58. The French draft resolution proposed that
the High Commissioner should be elected for a
term of five years by the General Assembly on the
recommendation of the Economic and Social
Council and that he should be assisted by a Dep-
uty Commissioner appointed by him. The Liberian
delegation believed it would be better if the High
Commissioner were appointed by the Secretary-
General on the recommendation of the Economic
and Social Council for a period of five years. The
Deputy High Commissioner should also be ap-
pointed by the Secretary-General on the recom-
mendation of the High Commissioner, for a simi-
lar term of office.

59. Chapter II (e) of the annex to the French
draft resolution proposed that the High Commis-
sioner should appoint liaison officers with the
agreement of the Governments concerned. In his
opinion such appointments should also have the
approval of the Secretary-General. Regarding
chapter III (c), he wished to suggest the addi-
tion of the following words:

“He shall make and sign in the name of the
United Nations such agreements as may ensure
the healthful conditions incident to their repatria-
tion”.

60. Turning to paragraph 5 (¢) of the United
States draft resolution, he suggested that the
words “requiring protection” should be amended
to read “requiring legal, social, religious and
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political protection”. He hoped that his sugges-
tions would be taken into consideration and added
that he would support any move to enable the
French and United States delegations to submit
a joint draft resolution.

61. The CHAIRMAN proposed that the Commit-
tee should reverse its previous decision on the
time-limit for the submission of new draft reso-

lutions and amendments and should fix 3 p.m. on
14 November 1949 as the time-limit for the sub-
mission of new draft resolutions, and 3 p.m. on
15 November 1949 as the time-limit for the
submission of new amendments.

It was so agreed.

The meeting rose at 1.50 p. m.

TWO HUNDRED AND SIXTY-SECOND MEETING
Held at Lake Success, New York, on Monday, 14 November 1949, at 3 p.m.

Chairman: Mr. Carlos

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. The CuamrMAN called attention to the new
joint draft resolution submitted by France and
the United States (A/C.3/L.29).

2. Mrs. Roosevert (United States of America)
said that the French and United States delega-
tions had submitted a joint text on all points on
which agreement had been achieved. The points
of disagreement, however, remained as she had
outlined them at the previous meeting. They
concerned the refugees who were to fall under the
competence of the High Commissioner, the ques-
tion whether the High Commissioner should
be appointed by the Secretary-General or elected
by the Economic and Social Council on nomina-
tion by the Secretary-General, and the High Com-
missioner’s authority to allocate funds.

3. Regarding the first point, the French dele-
gation favoured the broadest possible definition
of refugees, both existing and future. It believed
that all refugees, who were to fall under the
competence of the High Commissioner’s Office,
could be described in a single definition to be
developed in the first instance by the Economic
and Social Council and adopted later by the Gen-
eral Assembly. The United States delegation, on
the other hand, believed that the General Assem-
bly should decide specifically for what particular
groups of refugees it was willing to accept respon-
sibility. Such groups should be carefully identified
after full consideration of the circumstances which
had brought them into existence. That conviction
was based on past experience. The League of
Nations had found it necessary to identify spe-
cific groups of refugees falling within its com-
petence. The TRO Constitution also covered spe-
cific and identified categories of refugees. In that
connexion, she wished to point out that the High
Commissioner would not be limited in the appli-
cation of IRO definitions by any restrictions
which TRO had had to adopt for administrative
or financial reasons. Regarding additional cate-
gories of refugees not covered by the IRO Con-
stitution, she pointed out that the Economic and
Social Council would have ample opportunity to
make recommendations to the General Assembly,
which could consider them before the protection
service was initiated by the High Commissioner
on 1 January 1951.

4. The French delegation argued that the High
Commissioner should be free to intervene in any
emergency which might arise before action had

E. StoLx (Venezuela).

been taken by the General Assembly. She believed
that the acceptance of responsibility for refugees
by the United Nations was a serious matter on
which only the General Assembly should decide.
A High Commissioner with such broad authority
might easily involve the United Nations in re-
sponsibilities which the General Assembly would
not desire to assume. The High Commissioner,
however, would always be free to bring any de-
velopments to the attention of the Economic and
Social Council or the General Assembly.

5. Regarding the alternative clauses in para-
graph 7 of the annex to the joint draft resolution,
she was of the opinion that the High Commis-
sioner should be appointed by the Secretary-Gen-
eral. That belief was based mainly on adminis-
trative considerations. Article 97 of the Charter
stated that the Secretary-General was the chief
administrative officer of the United Nations. He
should not, therefore, be cut off in any way from
any of the administrative undertakings of the
United Nations. Yet that would be the case if
the High Commissioner were elected by the Gen-
eral Assembly. On the other hand, to provide
that the Economic and Social Council should
elect an official who was to receive policy guid-
ance from the General Assembly appeared im-
practicable.

6. It had been impossible to reach agreement on
the question of material assistance to refugees.
The French delegation believed that the High
Commissioner should be given the authority to
allocate such funds as he might receive from
Governments or private sources to Governments
or private organizations for the direct adminis-
tration of relief to refugees. The High Commis-
sioner of the League of Nations, who had had
such authority, had not in fact received funds
from Governments or voluntary organizations,
while the allocation and administration of the
funds accruing from the sale of Nansen stamps
had raised difficulties out of all proportion to
their amount. Furthermore, voluntary agencies
were in no position to grant funds to the High
Commissioner, and such limited funds as they
had could best be administered directly.

7. She wished to emphasize the need to preserve
the essentially deliberative character of the United
Nations because there was an increasing tendency
to drive the United Nations into the field of
international relief and to use its organs as the
source and centre of expanding appeals for relief
funds. The organization of such relief funds in
the past had generally grown out of the actual
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situation that arose; and that method of organiz-
ing relief for each situation on an ad hoc basis
was the one which should be followed. To adopt
the French proposal on assistance would be to
invite the use of the High Commissioner’s Office
for an endless succession of appeals which would
divert the attention of even the High Commis-
sioner himself from his main task of protection,
and would only foster the tendency to increase
the numbers of the staff required for the purpose
of assistance.

8 Mr. Rocuerort (France) said that his dele-
gation and that of the United States agreed on
many aspects of the question and had therefore
been able to submit a joint draft resolution,
although the basic points of divergence remained
the same.

9. Both delegations desired the establishment
of a High Commissioner’s Office, but the type of
High Commissioner they envisaged, though sim-
ilar in appearance, differed basically in his ap-
proach to the problem to be entrusted to his care.
The United States delegation seemed to envisage
a man who would optimistically say that there
would be no further need for relief work and
that, since he would in any event be unable to
do much in that direction, it would be better not
to receive any funds for assistance. The High
Commissioner pictured by the French delegation,
on the other hand, would be at the same time
idealistic and realistic. He would see clearly that,
in many cases, legal protection without material
assistance would be useless and he would prefer
to do even a little relief work rather than none
at all. Those two pictures were in a way charac-
teristic of the two different worlds from which
the authors of the draft resolution came: the old
world with all its bitter experience of ever-recur-
ring hardships and the new world with its youth-
ful optimism. In his opinion, the problem should
be viewed from the point of view of suffering
individuals rather than from the narrow outlook
of specifically defined categories of refugees and
strict administrative regulations.

10. He emphasized that his delegation had con-
siderably altered its original proposal concerning
funds for material assistance in the hope of achiev-
ing a compromise. e was not asking the Assem-
bly to provide funds for relief work; he simply
wished to include provisions for the administra-
tion of such funds in the hope that they might
possibly become available from some outside
sources. Even though such a provision had not
proved of much help to the High Commissioners
appointed under the League of Nations, that was
no reason for abandoning the idea of granting
materia]l assistance completely.

11. A {urther difference of opinion on which
it had been impossible to find a compromise had
arisen out of the question of the refugees who
were to come under the competence of the High
Commissioner’s Office. The two alternative texts
submitted on that point seemed somewhat similar
but there was a basic difference. The United
States text spoke of “categories of refugees”—a
term that had never been used in the IRO Con-
stitution—and its adoption would in effect mean
that the High Commissioner’s field of action
would be restricted indefinitely to the refugees
who fulfilled the requirements of the TRO defi-
nitions. The French text, on the other hand,
made it clear that the application of those defi-

nitions would only be provisional, pending the
adoption by the General Assembly of new defini-
tions for the term “refugee”. His text made no
mention of “categories”, because he did not think
that refugees should be divided strictly into cate-
gories. All those who came under the new defi-
nitions should automatically be eligible for any
protection and assistance provided by the High
Commissioner. An Ad Hoc Committee set up
under resolution 248 B (IX) of the Economic
and Social Council was studying the question of
new definitions and no final decision on that ques-
tion should be taken until the Assembly had re-
ceived the report of that Committee.

12. The IRO definitions were extremely compli-
cated and a vast legal machinery had been neces-
sary in order to apply them. Moreover, unjust
decisions had sometimes been made for adminis-
trative or financial reasons. He reminded the
Committee that the High Commissioner’s main
task would be to negotiate with Governments
in order to persuade them to grant legal protec-
tion to the refugees on their territories. He could
not himself provide that protection and he would
need a just text, international in its scope, as a
basis for his appeals to Governments. He would
not be likely to meet with much success if he were
to base his appeals on the IRO Constitution, a
document which was already out of date and
had not entirely satisfactorily served the cause
of even the limited group of refugees it had set
out to help.

13. The final point of difference between his
delegation and that of the United States con-
cerned the question whether the High Commis-
sioner should be elected or appointed. Mr. Roche-
fort emphasized that, in his original text (A/
C.3/1..26), he had recommended the election of
the High Commissioner by the General Assem-
bly. He had gone half-way to meet the views of
the United States representative since then and
was proposing that the High Commissioner
should be elected by the Economic and Social
Council on the nomination of the Secretary-Gen-
eral. That was as far as his delegation was pre-
pared to go in order to reach a compromise, and
he hoped that other delegations would, in their
turn, make some concessions. In his opinion, it
was only by election that the High Commissioner
could obtain the necessary prestige and authority
to carry out his duties. His election by the Gen-
eral Assembly would show that the United Na-
tions had full confidence in him and would be of
immeasurable value to him in his negotiations
with Governments. There was nothing in the
Charter which would make his appointment by
the Secretary-General essential and, as he was
to receive instructions from the General Assem-
bly it seemed only logical that he should also be
elected by that body. If he were appointed by
the Secretary-General he would simply be an
ordinary official of the Secretariat, although his
work demanded a somewhat different status. The
French delegation preferred the method of elec-
tion just as it had supported the establishment
of a High Commissioner’s Office rather than a
special section within the Secretariat, for if the
High Commissioner were appointed by the Secre-
tary-General, his Office would in actual fact be
nothing other than a special section of the Secre-
tariat. He cited the precedents of the High Com-
missioners under the League of Nations who
had all beeen elected and expressed the hope that
the members of the Committee would share his
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views and adopt the variants proposed by his
delegation.

14. Mr. PenTEADO (Brazil) reminded the Com-
mittee that his delegation had already expressed
its perturbation at the Secretary-General’s failure
to include in his report on refugees and stateless
persons (A/C.3/527) any estimate of the cost to
Member States in the form of increased contri-
butions to the United Nations budget involved in
implementing the principles so persuasively set
out therein. Members might well hesitate to adopt
those principles because the financial implications
might entail dollar commitments which they would
be unable to meet.

15. The Secretary-General’s estimate of 750,000
dollars as the cost of giving merely legal pro-
tection to the refugees and displaced persons in
the first year of the operation of the new ma-
chinery had been described during the debate
as far too low, whereas the Advisory Committee
on Administrative and Budgetary Questions had
stated in its fifteenth report of 1949% that the
requisite amount would probably be much smaller
than the figure of 750,000 dollars tentatively sub-
mitted by the Secretary-General. It was essential
that the Secretariat should account for such a dis-
crepancy, even if it was unable to supply the
detailed study of financial implications which the
Brazilian delegation had requested at the 256th
meeting.

16. The question of the financial implications
must be fully and frankly faced at the current ses-
sion before any decision was taken on the prob-
lem as a whole. The Committee must have full
information on the Secretariat’s view of the prob-
able total of the refugees likely to be still under
the care of IRO at the termination of its activities,
the number of refugees classified respectively as
immigrant labour and as the so-called hard core,
the probable cost of the care, maintenance and
resettlement of the former and the annual cost
of the care and maintenance of the latter, in-
cluding that of medical assistance and hospitali-
zation, and of the financial difficulties of many
Member States which might preclude them from
accepting any substantial increase in their con-
tribution to the regular United Nations budget.

17. The joint draft resolution submitted by the
French and United States delegations appeared
to reflect the reluctance already shown in the
Secretary-General’s report to come to grips with
the financial implications. The Brazilian delega-
tion would obviously not be prepared to impute
any ulterior motive to that reluctance, such as
that of an attempt to place Member States before
a fait accompli. Nevertheless, it was surprising
that the issue was being shirked, when it was
obvious that any decision on principle might well
mean a threefold or fourfold increase of the
United Nations budget and, consequently, a pro-
portionate increase of the Members’ individual
contributions.

18. The new joint draft resolution appeared at
first sight to deal only with the narrow question
of the appointment of a High Commissioner. If
that was all that was involved, the Brazilian
delegation would be delighted to co-operate. Be-
hind the appearance of the laudable principle rec-
ommended in both the resolution and the Secre-
tary-General’s report, however, lay the profound,

1 Document A/1059.

but unstated, implication that the United Na-
tions would have to take upon itself the entire
refugee problem after the termination of IRO.
It had not been denied that a very large number
of refugees would remain in need of protection
at that time. To state that a decision should be
taken immediately only on their legal protection
and that the question of their resettlement and
maintenance should be settled when the occasion
arose was simply to evade the problem as a whole.
By officially taking cognizance of the termination
of IRO and by taking over one of its functions,
thg: United Nations was, at least morally, com-
mitting itself to assuming the other two functions
eventually, because it would be unthinkable to tell
the refugees that the organization would provide
them with papers but not with food.

19. Furthermore, several representatives, the
representative of Pakistan in particular (260th
meeting), had drawn the Committee’s attention
to new categories of refugees, who were not cov-
ered by the definition in the IRO Constitution.
IRO, having been created to take care of a spe-
cific category of refugees and displaced persons,
had had the right, even the duty, to discriminate
between various categories; the United Nations,
however, could hardly exercise such a right if it
employed funds derived from its regular budget,
to which all Members were contributors. That
problem was by no means insoluble; but it could
not and should not be evaded.

20. Mrs. KaLiNowska (Poland) said that her
delegation would oppose the joint French and
United States draft resolution and support that
submitted by the Byelorussian SSR (A/C.3/
L.25) because no representative had been able to
refute the contention that the problem of refugees
and stateless persons would have been solved
long ago, had not their repatriation been ham-
pered by certain countries and by IRO. The Polish
Government had always been prepared to accept
the repatriation of its nationals, whether healthy
or disabled. It must be clear, however, that the
Polish delegation had never recommended the
repatriation of the Spanish Republican refugees
to Franco Spain; any misunderstanding which
had arisen on that score might perhaps have been
created with ulterior motives.

21. Those representatives who had based their
arguments upon allegedly humanitarian and prac-
tical considerations had deprecated the production
of facts about the real living conditions of the
refugees as not conducive to peaceful discussion.
The peaceful return of forcibly displaced persons
to their homes was, in her opinion, rather more

important than peaceful debates in the Third
Committee.

22. 'The representatives of the United Kingdom
and the United States had repeatedly stated that
repatriation had long been completed and that
the remaining refugees did not wish to return to
their homes; yet, on each occasion, the problem
had again become urgent. At the Z259th meeting
a United Kingdom representative had confessed
his weariness at the presentation of naked facts
about the refugees; the Polish delegation was no
less weary of the sanctimonious statements of
representatives of countries which, while they laid
wearisome stress upon their advocacy of respect
for human rights, forced refugees to live in primi-
tive barracks, or expelled foreign miners. The
Polish delegation was equally weary of attempts
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to persuade the Committee that working and liv-
ing conditions in Poland were wrapped in mys-
tery, whereas the United Kingdom, for example,
had invited representatives to investigate the liv-
ing conditions of Polish refugees on the spot.
The Polish Government had no need to accept
that invitation ; it had sufficient evidence from the
Polish-language Press published in the United
Kingdom——a Press which showed open hostility
to contemporary Poland. Furthermore, the
achievements of Polish reconstruction—aided by
the import of capital goods from the Soviet Union
—had become so familiar to the representatives of
the United Kingdom information agencies that
they had complained of their lack of novelty.

23. Similarly, there was no mystery about the
repatriation of Polish and USSR citizens after
the war, by bilateral agreement; it had been vol-
untary and complete. It must be understood that
no Polish nationals had been forcibly repatriated
to Germany from the territories east of the Bug
River in 1939 ; precisely the reverse had occurred.
The United Kingdom and the United States Gov-
ernments had acknowledged that the overwhelm-
ing majority of the inhabitants of the territories
east of the so-called Curzon Line had always
been Byelorussians and Ukrainians, as the name
itself showed. After the war, the USSR Govern-
ment had repatriated to Poland not only its na-
tionals but also collections and monuments of
great sentimental value to that country, which
had remained in the western Ukraine.

24. The representative of IRO had attempted
to throw mystery on the fact that Polish repre-
sentatives in Italy had questioned a group of
Polish children and he had even asserted that
they had tried to prevent their repatriation to
Poland (259th meeting). There had been no
such mystery and no such attempt. According to
the Montreal newspaper La Presse of 10 Sep-
tember 1949, IRO had decided that the children
should be transported to Canada through Ger-
many without telling them whither they were
bound; its representative had for three weeks
exerted every effort to hamper a Polish repatria-
tion commission. A Polish reporter who had
talked to the children had confirmed that account.

25. The Polish Government was in possession
of the names of those children. The proportion
of the group eligible for treatment as children was
much higher than had been asserted; there were
seventy-two children between ten and sixteen
years of age. They had, however, been kept for
four years after the end of the war in a camp in
Tanganyika, to which Polish representatives had
only recently obtained access. If they were kept
in Canada for a similar period, they would lose
their status as children. UNRRA had assumed
responsibility for them only under a war-time
emergency programme. The full responsibility
for abducting them, therefore, fell upon IRO.
The Polish Government reserved its right to take
appropriate action in that matter.

26. The Canadian representative had contributed
little by referring the Polish delegation to the
proposed High Commissioner’s Office; it did not
yet exist. That offer was, however, a slight ad-
vance, because the Polish Government had pre-
viously been referred only to the Canadian courts.
With regard to the Canadian representative’s
observation that diplomatic channels were open,
the Polish delegation wished to observe that those

channels had been employed for four years with-
out the least result. It would, however, take due
note of the Canadian representative’s statement
that the matter was still within the scope of diplo-
matic negotiations, as previously the Polish Gov-
ernment had been referred to the Canadian in-
ternal courts.

27. The case of the children in Canada was
only one of many examples of the way in which
the problem of refugees and displaced persons
was being treated. The Polish Government would
not relinquish its protection of the thousands of
Polish adults and children remaining in the
camps or living in the countries of immigration.
1t therefore strongly opposed the continuance
of resettlement plans in any form, including that
of a High Commissioner’s Office, and believed
that the principles embodied in the Byelorussian
draft resolution provided the only just and gen-
uinely humanitartan solution to the problem.

28. Mr. Azxour (Lebanon) pointed out that,
while the first paragraph of the preamble to the
joint French and United States draft resolution
rightly stated that the final solution to the prob-
lem of refugees could only be provided by their
voluntary repatriation or their assimilation within
new national communities, the draft resolution
itself contained no provision to that effect. In his
opinion, that was somewhat inconsistent. He
would not, however, object to the adoption of
that first paragraph as he believed that no harm
could come of stating once more that only re-
patriation and assimilation could truly solve the
problem under discussion.

29. Referring to paragraph 4 of the draft reso-
lution, he asked why it had suddenly been decided
that the eighth regular session of the General
Assembly should determine whether the Office of
High Commissioner should be continued beyond
31 December 1953. That was the first time such
a date had been mentioned.

30. In his opinion, it was essential that a reso-
lution of so general a nature as that before the
Committee should reflect the principles of the
right to a nationality and the right of asylum
which were embodied in the Universal Declaration
of Human Rights. It would be remembered that
the only reason why the Commission on Human
Rights had not also stated that it was the duty
of the United Nations to ensure those two rights
was that the declaration was one of rights and not
of duties. It had been generally agreed, however,
that the right to a nationality and the right of
asylum should be ensured by the United Nations.

31. For that reason, he proposed the insertion
of the following paragraph between the first and
second paragraphs of the preamble:

“Recognizing the responsibility of the United
Nations for the international protection of refu-
gees”.

32. Both the United States and the French
delegations recognized that the competence of
the High Commissioner would extend over cate-
gories of refugees other than those specified in
the Constitution of IRO. Indeed, his competence
might extend to all refugees. It was essential,
therefore, that the High Commissioner should
enjoy all the necessary authority and prestige,
and those he could derive only from election by
the General Assembly. Neither election by the
Economic and Social Council nor appointment by
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the Secretary-General would confer the same au-
thority and prestige as election by the General
Assembly itself.

33. For that reason, he proposed that the French
variant of paragraph 7 of the annex to the joint
draft resolution should be amended to read:
“elected by the General Assembly on the nomina-
tion of the Secretary-General”.

34. He was not quite clear as to the exact dif-
ference between the French and United States
proposals regarding the definition of the refugees
who were to fall under the competence of the
High Commissioner’s Office. It seemed that while
the French delegation wanted a broad definition
of the term “refugee”, the United States dele-
gation advocated the addition of other categories
to those already defined in the IRO Constitution.
The practical results of both courses of action
might in fact prove to be identical. For his part,
he preferred to speak of various categories of
refugees rather than of refugees in general because
problems varied widely from one group of refu-
gees to another. For some, the main problem
might be one of repatriation or resettlement, while
others might be in urgent need of assistance. He
pointed out that under the United States variant
of paragraph 3 of the annex to the draft resolu-
tion the competence of the High Commissioner
would extend to all refugees defined in the IRO
Constitution and to such others as the General
Assembly might “from time to time” determine.
At the same time, the United States variant to
paragraph 3 (&) of the draft resolution itself re-
quested the Economic and Social Council to sub-
mit to the General Assembly recommendations
on the categories of refugees not defined in the
Constitution of IRO which should become the
concern of the Office of High Commissioner.

35. He thought that the true meaning of that
latter paragraph would be made clearer by the
addition of the words “from the moment of its
establishment” at the end of the paragraph.

36. Thus it would be quite clear that, while the
Economic and Social Council would suggest the
categories to be taken over by the High Com-
missioner’s Office as from the moment of its
establishment, the General Assembly might from
time to time determine other additional categories
in the future.

37. Mr. FEarRNLEY (United Kingdom) felt that
the submission of the compromise joint draft
amendment by the United States and French
delegations would expedite the work of the Com-
mittee, but that certain of its provisions were still
open to objection. The United Kingdom delega-
tion would submit amendments at a later stage.

38. The United Kingdom delegation at a pre-
vious meeting had emphasized its view that the
Committee was not being called upon to set up
a body to succeed the IRO. In suggesting that
' the definition of the term “refugee” should be
broadened to cover all persons who were stateless
de jure or de facto, it had made it clear that it
did not seek a continuance of IRO in some other
form. That principle should be recognized by the
General Assembly immediately.

"39. The adoption of a broad definition would
*not preclude the subsequent adoption of a nar-
rower definition to meet particular situations
, which might arise. Experience, however, showed
" that the existing narrow definitions were appro-

priate solely to the specific problems with which
IRO had been dealing; they had been designed
for particular circumstances and particular con-
ditions, which were rapidly disappearing. Any
other than a broad definition would seriously
impede the High Commissioner’s freedom to ad-
vise on general refugee problems.

40. The practical objection to any such definition
as that given in the long and complex provisions
of the IRO Constitution was that it would necessi-
tate the establishment in the High Commissioner’s
Office of elaborate and expensive administrative
or even semi-judicial machinery to supervise its
application. That would be inconsistent with the
view expressed in paragraphs 6 and 8 of the annex
to the joint draft resolution that the High Com-
missioner’s functions should be advisory and that
he should carry out his work with a small staff.

41. The General Assembly could not give the
High Commissioner such terms of reference as
would be exactly adapted to all existing refugee
problems and particularly to future problems the
nature of which was necessarily still unknown.
The adoption of the IRO definition alone would
preclude the High Commissioner even from deal-
ing with a number of existing refugee problems.

42. Both the United States and the French al-
ternative proposals in paragraph 3, sub-paragraph
(b) of the resolution and paragraph 3 of the
annex recognized that principle. The French
alternative was preferable to that of the United
States delegation because it made it clear that
the IRO definition should be accepted only pro-
visionally, subject to a subsequent decision by the
General Assembly on the desirability of broaden-
ing the definition whereas the United States text
merely left the door open for the General Assem-
bly to determine at any time new categories of
refugees. The United Kingdom delegation’s view
went even further; it would welcome discussion
of it. Some delegations might find themselves
unable to accept that view at that juncture; if so,
the United Kingdom would not press it at the
current session. In that case, the United Kingdom
delegation would strongly support the French
draft, which came closer to its own views than
the United States alternative.

43. With regard to paragraph 1, sub-paragraph
(c) and paragraph 5 of the annex, a decision on
the High Commissioner’s channel of responsibil-
ity to the United Nations could very well be post-
poned until the fifth session of the General As-
sembly after examination by the Economic and
Social Council, because it did not involve such
immediate questions as those of principle or of
financial implications. If that suggestion did not
meet with approval, the United Kingdom delega-
tion would regretfully feel obliged, at the current
stage of its thinking and in view of the prestige
and importance of the post of High Commissioner,
to move that the High Commissioner should be
directly responsible to the General Assembly.

44. Paragraph 9 of the annex appeared un-
necessary and should be deleted. Nothing in the
terms of reference of the High Commissioner pre-
cluded him from appointing representatives to
the Governments of the countries of residence of
refugees. It would be neither desirable nor essen-
tial to prejudge in that particular the method of
work which the High Commissioner might adopt
in order to fulfil his responsibilities.

The meeting rose at 5 p.m.
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TWO HUNDRED AND SIXTY-THIRD MEETING
Held at Lake Success, New York, on Tuesday, 15 November 1949, at 10.45 a.m.

Chairman: Mr. Carlos E. StoLx (Venezuela).

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. Mr. RocuEerorT (France) asked for the floor
to answer the questions put to him at the pre-
vious meeting by several representatives, in par-
ticular by Mr. Penteado and Mr. Azkoul.

2. The financial considerations referred to by
Mr. Penteado had been a matter of concern to the
French delegation also. The protective machinery
outlined in the joint draft resolution proposed by
France and the United States (A/C.3/L.29) was
of such a nature that it would be easily adapted to
whatever budget the Assembly might vote; there
was little difference between the proposal to allo-
cate 500,000 dollars or 750,000 dollars for the
work of the High Commissioner’s Office and the
proposal to introduce a certain number of essen-
tial provisions which would have to be adapted to
the budget.

3. Mr. Rochefort next referred to Mr. Azkoul’s
remarks concerning first, the divergences of view
between the United States and French representa-
tives in connexion with definitions; and secondly,
the right to nationality to which reference should
be made in the draft resolution.

4. With regard to the first question, the French
variant was in accordance with the wording of
annex I of the Constitution of IRO, which men-
tioned “refugees” and “displaced persons”, but
not categories of such persons.

5. If the word “categories” were used, the IRO
definitions would be accepted as final, whereas
if a revision of those definitions were proposed it
would be possible to introduce new ones. Neither
of the proposed texts would prevent the .4d Hoc
Committee {rom submitting its own proposals to
the General Assembly, which would adopt the
definition it considered the most rational. He pre-
ferred his own text, however, to that of the United
States, in view of the fact that the definitions
drawn up by IRO were for the use of an organi-
zation which was only temporary.

6. He failed to understand the caution displayed
by the United States representative, since in any
event the High Commissioner would receive his
directives from the General Assembly. There was
nothing to prevent the Assembly from adding to
the definitions it adopted a clause defining the
circumstances in which they should be applied.
Moreover, a problem concerning refugees would
not automatically become a matter for the High
Commissioner, nor would he be empowered to
submit it to Governments. He could act only
within the limits of his functions, which were not
very broad.

7. A further argument for a revision of the IRO
definitions was the fact that they applied only in
special circumstances and to a wealthy organiza-
tion. The High Commissioner’s Office, which was
merely a supervisory body, would find it difficult
to apply those definitions. Furthermore, in ac-
cordance with the terms of the draft resolution
before the Committee, the Governments them-
selves would actually furnish assistance to the

refugees. That situation did not fit in with the
IRO provisions under which refugees who refused
to be repatriated or resettled, or who did not
make an honest effort to earn a living, would
cease to be regarded as refugees. It would be
impossible for Governments to adopt such criteria.

8. Summing up that part of his statement, Mr.
Rochefort said that the IRO definitions were
hardly applicable to the new situation and that
they had frequently been the cause of unjust
decisions. Hence they should only be retained
until the proposed reforms had been carried out.

9. He then turned to the question of the func-
tioning of the international organization to be set
up after the reform. He recalled that in the decla-
ration of human rights the United Nations had
proclaimed the universal right to a nationality
and the right of asylum. If it was desired that
the High Commissioner should be guided by that
principle of universality, the General Assembly,
when adopting the new definitions, should instruct
him accordingly.

10. The man to be appointed to the post must
obviously possess a high degree of judgment and
be capable of dealing with very delicate ques-
tions. For example, when considering the prob-
lem of the Arab refugees, he should bear in mind
the special measures which had already been taken
on their behalf and the fact that the Arab coun-
tries might not wish his Office to interfere with
what had already been done.

11. He suggested two hypothetical cases to illus-
trate the working of the new system. First, assum-
ing that a Government had more refugees than
it could cope with, and wished to obtain inter-
national assistance in dealing with them, it would
not be able to apply directly to the High Com-
missioner. Nor could the High Commissioner ex
officio take over the problem. The correct pro-
cedure would be to refer the question to the Gen-
eral Assembly, which would give the necessary
directives. Secondly, if a Government ill-treated
the refugees whom it was supposed to protect, the
High Commissioner would not be empowered to
take action himself. His duty would be to investi-
gate the situation and to recall the Government
concerned to a sense of its international responsi-
bility. Should that Government accept his sug-
gestions, it would have to sign a clause in an inter-
national convention pledging itself to give the
refugees more liberal treatment. If it did not
accept them, the General Assembly, after con-
sidering the case, might invite that Government
to do its duty.

12, He concluded that the draft resolution sub-
mitted to the Committee contained all necessary
precautions with regard to the working of the
High Commissioner’s Office.

13. He thought that the High Commissioner
might be appointed either by the General Assem-
bly, the Economic and Social Council or the Sec-
retary-General. He did not consider it advisable,
however, that the appointment should be made
by the Secretary-General.

14. The Lebanese representative had referred to
article 15 of the Universal Declaration of Human
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Rights and to the article relating to the right of
asylum. Mr. Rochefort wished to reply, because
the question had often been distorted by the
Press, which had misinterpreted the claim that
the protection of refugees was an international
problem. According to certain newspapers, that
proposition would be hypocritically argued by a
country which was guilty of perpetuating the
refugee problem and anxious to obtain financial
assistance from the United Nations in order to
solve it.

15. His country approached the problem with a
clear conscience. He wished to describe the situ-
ation which existed in the various countries of
Europe, in order to dispel any misunderstanding.
In that way he would show that the French pro-
posal was designed to help the refugees them-
selves, and not the receiving countries.

16. Declaration of “right to a nationality” did
not mean that the receiving countries were to be
required to grant their nationality to the refugees.
It was rather directed against those States which
deprived their subjects of their nationality, or
placed them in such a difficult situation that they
were obliged to leave their country of origin.

17. The receiving countries could not be re-
quired automatically to extend citizenship to
those enjoying their hospitality. Indeed, many
refugees did not desire to be naturalized. Such,
for example, was the case of the 70,000 Spanish
Republicans currently in France, who hoped one
day to return to Spain. Moreover, such a pro-
vision would terminate the right of asylum. It
should be remembered that the host countries
extended their hospitality to all who needed it
without taking any special precautions. They
admitted not only those who applied in the
regular manner but even those who arrived clan-
destinely. Their attitude differed greatly from that
of countries of immigration which before extend-
ing a visa adopted all manner of precautions con-
cerning the age, origin, mentality, political
opinions, physical condition and number of de-
pendants of the prospective immigrants.

18. The inference was that not the host coun-
tries but the countries of immigration had created
the problem before the Committee. He recalled
that when France had, in Geneva, brought up
the question of the help to be extended, it had
not been thinking of the refugees it had admitted
but rather of the “hard core” still living in
Germany.

19. Turning to the question of naturalization,
he thought refugees could not be required to
become citizens of the host countries. Any solu-
tion to the problem of refugees would therefore
have to take into consideration the right of asy-
lum as well as the right to nationality. The stand
taken by France showed that it did not fear
criticism in the matter of refugees generally.

20. Mr. Beaurort (Netherlands) thanked the
representatives of the United States and France
for having worked on Saturday and Sunday on
the joint draft resolution before the Committee.

21. He proceeded to comment on the points on
which the two representatives still differed.

22. Regarding the definition of the term “refu-
gee”, he preferred the formula submitted by Mr.
Rochefort since it offered a more flexible method
and enabled the Economic and Social Council to
seek its own definition.

23. With regard to paragraph 4, sub-paragraph
(e) of the annex, any decision on the matter
would depend on how the future was viewed.
Some optimists—and he was surprised to see
the Director-General of IRO among them—esti-
mated that the problem of refugees would be
solved by 1951. But such optimism was not in
line with the IRO’s memorandum (A/C.3/528)
which stated that even after that date a number
of refugees would require assistance. It was not,
therefore, certain that after the dissolution of
IRO the problem of refugees could be reduced to
one of mere legal protection. For that reason he
was in favour of paragraph 4, sub-paragraph (e)
of the annex.

24. With regard to the manner of appointment
of the High Commissioner, he thought election
by an organ of the United Nations was preferable
to mere appointment by the Secretary-General.
He preferred election because it would give the
High Commissioner greater independence.

25. Mr. FENvaux (Belgium) congratulated the
representatives of the United States and France
on their joint draft resolution. All that remained
to be done was to choose two types of High
Commissioner: that proposed by France and
that envisaged by the United States.

26. In the circumstances he thought the situa-
tion was clear and that the Committee could
come quickly to the voting stage.

27. Mrs. LioNnaes (Norway) commended the
IRO staff for the work it had accomplished. Her
delegation had always maintained that the prob-
lem of refugees was international in character
and for that reason her Government had joined
IRO. Thanks to the efforts of that organization,
the scope of the problem had been reduced.

28. With regard to the future, she preferred
a High Commissioner appointed by the Secretary-
General. She considered also that the Office of
the High Commissioner should be organized to
care for the material needs of the refugees since
the Director-General of IRO had stated (259th
meeting) that the “hard core” problem would
not be solved even by 1951.

29. As to the financing of that assistance, she
felt that the members of IRO should not be the
only ones to bear the cost and that the United
Nations as a whole should defray the expenses
of the Office of the High Commissioner. She
thought that the joint resolution was not suffi-
ciently clear on that point as paragraph 4, sub-

paragraph (e) did not specify the source of
funds.

30. Mr. JockeL (Australia) submitted two
amendments (A/C.3/L.31) to the joint draft
resolution.

31. He said the discussion had revealed the
complex character of the problem of refugees
and it was evident that new questions would
arise in the future. The representative of France
had raised the question of the aged and the in-
firm, and had submitted a draft resolution on the
assistance to be given to those categories of
refugees (A/C.3/L.27). His delegation would
support that draft resolution. The Greek represen-
tatives had spoken of the children of his country,
while other representatives had raised the ques-
tion of the Middle-East refugees. All those ques-
tions could be discussed in the future.
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32. The United States representative had fore-
seen that possibility when she had said that new
problems might be referred to the General As-
sembly. That; however ; might necessitate the ex-
tension of the High Commissioner’s powers. For
that purpose he was proposing to add to the end
of the first paragraph of the operative part of the
draft resolution the following phrase:

“To discharge the functions contained therein
and such other functions as the General Assembly
may from time to time confer upon it”.

33. He proposed also to add, at the end of para-
graph 4 of the annex, a new sub-paragraph (f),
worded as follows:

“(f) Engaging in such additional activities, in-
«cluding repatriation and resettlement activities,
as the General Assembly may determine.”

34. He pointed out that he was not proposing
anything new but he felt the General Assembly
ought to be free at any time to extend the High
Commissioner’s powers; that would be entirely
in conformity with the French draft resolution.

35. That solution would enable the General As-
sembly to take new decisions without touching
the basic resolution. For example, the question
of financing would be a matter for the General
Assembly.

36. With regard to the terms of reference to
be given to the Office of the High Commissioner,
he considered that for the time being the High
Commissioner should be granted limited powers,
subject to later extension.

37. In conclusion he said that he would support
the new definition of the term “refugee” suggested
by the United Kingdom representative.

38. Mrs. CastLE (United Kingdom) thanked
the Australian representative for his support and
added that, after further consideration, her dele-
gation had decided not to press for a broader
definition at the current session. That being so,
she definitely preferred the French formula to the
United States text, which might be prejudicial to
refugees who, while fulfilling the same conditions
as other refugees, might not fall into any particular
category which the General Assembly might at
any time select for protection.

39. She also supported the French proposal
contained in paragraph 4, sub-paragraph (e¢) of
the annex. Her Government would not commit
itself to any contribution and the French pro-
posal did not constitute an obligation either for
individual Governments or for the General As-
sembly. She saw no reason why the High Com-
missioner should not be responsible for the
distribution of any relief funds he might be
given.

40. Finally, with regard to the appointment of
the High Commissioner, she agreed with the
Lebanese representative that he should be elected
not by the Economic and Social Council but by
the General Assembly on the nomination of the
Secretary-General. His election by the supreme
organ of the United Nations would invest him
with the highest authority.

41. Mr. KatzNeLsoN (Israel) was glad to note
that the representatives of France and the United
States of America had succeeded in drawing up
a joint draft resolution. He was confident that

they would also be able to resolve the minor
differences which still divided them on three
points. As a contribution towards such agreement,
his delegation wished to suggest a compromise
text for the alternative versions of paragraph 3(b),
which might be acceptable to both delegations.
Paragraph 3 (&) might be worded as follows (A/
C.3/L.33):

“(b) To transmit to the General Assembly at
its fifth regular session such recommendations
as the Council may deem appropriate regarding
the extension of categories of refugees entitled

to protection to persons not covered by the Consti-
tution of IRO.”

42. Should his amendment be adopted, then the
Committee should also adopt the United States
version of paragraph 3 of the annex, which in the
circumstances would be in complete corres-
pondence with the facts.

43. His delegation also proposed (A/C.3/L.33)
that in paragraph 3 (a), the word “establish-
ment” should be replaced by the word “function-
ing,” since, if a decision to establish a High
Commissioner’s Office was taken by the General
Assembly in the current session, the Council
would be required only to consider the measures
necessary for the operation of the new agency.

44. He added that, since the problem of aid
would not arise until IRO came to an end in
1951, the Economic and Social Council might
still be requested to study the problem more
thoroughly and to submit its recommendations to
the General Assembly concerning the continuance
of material assistance to certain categories of
refugees. He therefore proposed the addition to
the following new paragraph (c¢) after paragraph
3 (b)) (A/C3/1.33):

“(c) “To transmit to the General Assembly
at its fifth session such recommendations as the
Council may deem appropriate regarding the
problem of extending material assistance to cer-
tain categories of refugees.”

45. 1If its proposals were not accepted by the
representatives of France and the United States,
the delegation of Israel would vote for the al-
ternative texts submitted by the French delega-
tion, which it considered preferable to those
submitted by the United States It would also
vote for the Australian amendment (A/C.3/L.
31), which it regarded as sound.

46. Mr. STEPANENKO (Byelorussian Soviet So-
cialist Republic) recalled that his delegation had
explained before why the original French pro-
posal was unacceptable to it. The joint draft
resolution contained no new features and differed
from the first text submitted to the Committee
only in points of detail. The position of his dele-
gation therefore remained unchanged.

47. The first paragraph of the preamble of the
joint draft resolution stated a principle which his
delegation had always upheld and would continue
to uphold, that a final solution of the problem of
refugees could “be provided only by the volun-
tary repatriation of the refugees”. But regardiess
of that pious declaration, the operative part of
the draft resolution contained no provision likely
to encourage and bring about repatriation.

48. The draft resolution on the contrary made
express provision for the resettlement of refugees
and for their assimiliation within new national
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communities. His delegation had opposed such
a solution in the past. Like the delegations of.the
Soviet Union and of the peoples’ democracies, it
had brought evidence to show that the fate of
displaced persons was anything but enviable, when
attempts had been made to resettle them in
other countries. After a year or two of the hard
work which they were usually compelled to do,
their one desire was to return home and the few
who had succeeded in doing so bad an illuminat-
ing story to tell. In such circumstances it was
clear that his delegation must categorically reject
a formula, which, in its view, could only spell
poverty and death for the unfortunate refugee.

49. He went on to paint a contrasting picture
of the life of the displaced persons who had re-
turned to the Soviet Union and to the peoples’
democracies. He cited actual cases of refugees
from Germany who were earning a good living
in factories or collective farms. Despite the post-
war difficulties, the national authorities had done
everything possible to provide them with a live-
lihood and satisfactory housing and to ensure them
a life free from uncertainty and exploitation.

50. The draft resolution submitted by his dele-
gation (A/C.3/L.25) had been inspired by those
facts. It was based on the principle that repatria-
tion provided the only satisfactory solution of
the problem of refugees, contrary to the view
which those who were waging a campaign of lies
and slander in the displaced persons camps, were
attempting to spread for their own nefarious
purposes.

51. The draft resolution submitted by the Byelo-
russian SSR also required the Governments con-
cerned and IRO to furnish full particulars
regarding the refugees and displaced persons in
their territories and camps as well as informa-
tion regarding their living conditions. Such in-
formation was essential if a correct idea of the
number of refugees and their precise fate was
to be obtained.

52. Finally, the draft resolution submitted by his
delegation had the further advantage of avoiding
additional expenditure by the United Nations.
The same could not be said of the joint draft
resolution, which carried heavy financial implica-
tions, although attempts were being made to
minimize them with a view to making the pro-
posal more acceptable.

53. There was no reason for rejecting his dele-
gation’s draft resolution; the discreet silence
maintained by its opponents, who were unable
to criticize it, bore out that view.

54. For its part, the Byelorussian delegation
would vote against the joint draft resolution sub-
mitted by the delegations of France and the
United States.

55. Mrs. Kriparant (India) said that she had
followed the debate on the subject of refugees
and stateless persons with great interest and
attention. The debate had made it clear that the
proposed High Commissioner’s Office would have
the functions, first, of giving material and legal
assistance to the remaining refugees under the
care of IRO; and secondly, of giving legal pro-
tection to all refugees in the categories defined
in the Constitution of IRO. The speeches of
several representatives, and in particular the
United States representative’s reply to the repre-
sentative of Pakistan, had made it abundantly

clear that the new international organization
would not be in a position to undertake any
greater responsibility. If that conclusion was
correct, it was difficult to understand the reasons
for setting up a High Commissioner’s Office at
that stage.

56. The Secretary-General’s report (A/C.3/527)
indicated, in paragraph 41, that by 30 June 1950,
149,400 refugees would still be eligible for aid
in accordance with the IRO Constitution. Of that
number, about 20,000 would require institutional
care for a long period. Mrs. Roosevelt had said
in her reply to the representative of Pakistan at
the 260th meeting that IRO had allocated 10
million dollars for those 20,000 refugees up to
June 1950 and a further 12 million dollars for the
period thereafter. The United Nations would
therefore no longer be responsible for their care.
A total of 129,400 persons would thus remain.
The Secretary-General had also indicated that the
life of TRO would probably be prolonged for
another nine months, until March 1951. During
those nine months it might be hoped that IRO
would succeed in settling the majority of the
refugees still under its care and that the number
of refugees for which the United Nations would
then be responsible would be quite insignificant.

57. Hence it would be logical to extend the
functions of IRO to enable it to complete the
task for which it had been created instead of
transferring its responsibilities to a new organi-
zation. JRO had been created at a time of
emergency to meet a particular need. It had ful-
filled its obligation with efficiency. The emergency
period being over, it seemed hardly necessary to
create a new international body, which, it was to
be feared, would in all probability become a per-
martent, or at least, a semi-permanent organization.

58. The basic duty of the organization would
be the legal protection of stateless persons. Mrs.
Kripalani wished to recall in that connexion that
at its ninth session the Economic and Social
Council had set up an Ad Hoc Committee to
draft a convention for the protection of stateless
persons. Under the convention, the signatory
States would be bound to protect persons who
had taken refuge in their territory. Furthermore,
the Secretariat of the United Nations was re-
sponsible for supervising the implementation of
any convention of that kind. That solution ap-
peared satisfactory and, moreover, would not in
any way prejudice the interests of the refugees,
as it would be understood that IRO would remain
in operation until the proposed convention was
concluded.

59. The Indian delegation was grateful to the
Brazilian representative for having raised the im-
portant question of the financial implications of the
proposal under consideration, and fully agreed
with his remarks. Merely to establish the ad-
ministrative machinery necessary to a proper
functioning of the High Commissioner’s Office
would require 750,000 dollars, according to the
Secretary-General’s estimate. Poor countries, such
as India, realized that that was a considerable
sum. It would be difficult for India to contribute
to a budget to be used only for the legal pro-
tection of certain refugees when there were mil-
lions of refugees in dire need on its own territory.

60. It was true that those refugees were not
stateless : the State ensured their protection. But
statelessness was often a lesser hardship than lack
of food, clothing, shelter and work. In order to

 —
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deal with the tremendous problem before it, the
Indian Government had had to create a central
ministry for refugees as well as seven refugee
ministries in the provinces or states. At the time
of partition, the Government had had to provide
special camps sheltering as many as 100,000
people, real townships where hospitals, schools,
work centres etc. had had to be organized. The
first phase of the work having been completed,
the Government had to begin the still more
difficult task of resettling more than 7 million
refugees. To that end it had begun construction
of six townships and thousands of houses all over
the country. In addition, it was making loans
to the refugees to help them to learn or practice
a trade. All that was a very heavy burden on
national resources.

61. The Indian representative made a moving
reference to the innumerable refugees on the roads
in all the towns of her country. She was par-
ticularly qualified to do so because she had devoted
her whole time to them for three years, living
and working among them in order to organize the
largest non-governmental organization in India.
She was afraid that the adoption of a proposal
such as that before the Committee might make
an unfortunate impression among those homeless
people.

62. The Indian Government did not want to
shirk any of its international responsibilities, and
it wished to take part in any humanitarian work
undertaken by the United Nations. In spite of
its own difficulties, it would have voted for the
establishment of a High Commissioner’s Office
if it had been convinced that the need for it was
imperative. It did not think, however—and the
discussion had confirmed that opinion—that there
was any great need to set up an elaborate inter-
national organization whose sole responsibility
would be to give refugees legal protection. At a
time when its own refugees were dying of starva-
tion, it would be obliged to vote against all the
resolutions submitted, and hoped that the stand
it had taken would not be misinterpreted.

63. Mr. Laucier (Assistant Secretary-General
in charge of the Department of Social Affairs)
clarified the budgetary aspect of the question.
The Secretary-General’s report (A/C.3/527) had
given details only with regard to the administra-
tive expenditure entailed by the creation of a
High Commissioner’s Office. The expenditure re-
quired for material assistance to refugees was
quite another question, to which no satisfactory
reply could be given before the General Assembly’s
decisions on certain fundamental points were
known. It was essential first of all to know
whether the Assembly intended to make the new
organ responsible for supplying such material
assistance. If that were so, it would have to
be made clear whether the High Commissioner
would distribute the aid directly or whether relief
would be distributed through Governments. Fur-
thermore, it was necessary to know whether the
funds for such assistance were to be provided by
voluntary contributions or taken from the regular
budget of the United Nations. Finally, there
would have to be agreement on a definition of
refugees qualified to receive the assistance in ques-
tion so that an approximate estimate of their
number could be made. Unless those details were
known, it would be useless to attempt to make
any budget estimate. In so far as the General
Assembly defined the scope of the High Com-

missione;’s work, the relevant services of the
Secretariat would be able to give a detailed opinion
on the consequences of such a decision.

64. Replying to a question from the Lebanese
representative, Mr. Laugier said that the struc-
ture of the High Commissioner’s Office, as con-
templated in the joint French and United States
draft resolution, (A/C.3/1..29), was not such as
to entail expenditure above that foreseen in the
Secretary-General’s report. In the event of the
General Assembly adopting the French delega-
tion’s proposal in item 4, sub-paragraph (e) of
the annex to the joint draft resolution, the High
Commissioner would be called upon to distribute
among private and, as appropriate, official agencies
which he deemed best qualified to administer such
assistance, any funds, public or private, which
he might receive for that purpose. Such operations
would not imply the creation of large services
which would strain the budget of the new organi-
zation. On the whole, there was no reason to
foresee any expenditure in addition to that in-
dicated by the Secretary-General in his report.
It might even be that actual expenditure would be
somewhat less.

65. Mr. ConTouMas (Greece) found some dif-
ficulty in understanding the extent of the dif-
ferences between the French and the United States
proposals. Some of the distinctions it was pro-
posed to make might be justified if material
assistance to the refugees was being contemplated.
But both the French and the United States dele-
gations had agreed to limit the High Commis-
sioner’s competence to the legal protection of
refugees. It was therefore difficult to see why
such protection should be restricted to certain
categories of refugees.

66. In reply to the Greek representative, Mr.
RocuErForT (France) observed that the expres-
ston “legal protection” did not appear in the
operative part of the joint draft resolution. The
need to ensure such protection was, moreover,
only one of the aspects of the refugee problem.

67. In 1933, there had been an international
convention for the protection of stateless per-
sons, under which persons deprived of nationality
enjoyed the most extensive rights and the most
formal guarantees. There had, however, been
only eight signatories of that convention. Some
of the signatory States had adhered to it with
such considerable reservations that the convention
had been practically nullified. Every effort should
be made to prevent the recurrence of such a situa-
tion. The High Commissioner should be the bearer
of the United Nations message to the various
Governments; he should be the guardian of in-
ternational morality in the matter.

68. The French delegation believed that anyone
who had been deprived of his nationality and
who did not intend to request nationality from
another State had the right to international pro-
tection. France desired the adoption of a broader
definition not in order to make the Governments’
task easier, but in the interest of stateless per-
sons. It was not demanding any privilege when
it proposed to set up international supervision.

69. There was no question of approving a can-
cellation of the definition adopted by IRO. That
organization had a provisional character. It had
been created in 1946 to meet the demands of
the moment. The definition of the term refugees
in its Constitution also corresponded to the cir-
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cumstances of the moment when the organization
was set up. The definition of the term refugees in
its Constitution also corresponded to the circum-
stances of the moment when the organization was
set up. The definition would cease to be valid
at the same time as the IRO Constitution,
that is, at the moment when that body’s com-
petence ended. Even if the General Assembly
decided to adopt the same definition for the High

Commissioner’s use, it would be a text inde-
pendent of that incorporated in the IRO Consti-
tution, which would automatically have ceased to
be part of positive law. It would, however, be
only logical to take advantage of the opportunity
to adopt a fairer definition and one better adapted
to the permanent realities of the problem of state-
lessness.

The meeting rose at 12.55 a.m.

TWO HUNDRED AND SIXTY-FOURTH MEETING
Held at Lake Success, New York, on Tuesday, 15 November 1949, at 3 p.m.

Chairman: Mr. Carlos

Refugees and stateless persons (A/971
and A/C.3/527) (continued)

1. The CHAIRMAN called attention to the amend-
ments submitted by Lebanon (A/C.3/L.30), Aus-
tralia (A/C.3/L.31), the United Kingdom (A/C.
3/L.32) and Israel (A/C.3/L.33), to the joint
French and United States draft resolution (A/C.
3/L.29).

2. Mr. JockeL (Australia) suggested that the
French-sponsored paragraph 4 (e)of the annex to
the joint draft resolution should be made a
separate paragraph 5, beginning with the words
“The High Commissioner should distribute . . .”

3. If that suggestion were adopted, the text he
had suggested as a further sub-paragraph (263rd
meeting, paragraph 33) would become paragraph
6, beginning with the words “The High Com-
missioner should engage in . ..”

4. Mr. RocHEFORT (France) agreed to the Aus-
tralian representative’s suggestion.

5. Mr. Boxuart (Pakistan) said that the de-
bate so far could be divided into two clearly
distinct parts. The first had taken a very long
time and had mainly consisted of charges and
replies regarding the conduct of IRO and even
of its constituent members. For his part, he had
nothing to say on that subject because he did
not have all the necessary information and also
because his Government had not been a member
of the organization. From that part of the debate,
however, he had gathered the unfortunate im-
pression that some delegations entertained serious
doubts as to the purely humanitarian aspect of
the problem of refugees and also that politics
had perhaps made an unwelcome intrusion into
the question. Furthermore, he deplored a situa-
tion in which refugees might find themselves
mere pawns on the international chess-board.
Such considerations could not fail to influence the
approach of some delegations to the problem
under discussion.

6. The second part of the debate had finally
found its concrete expression in the joint French
and United States draft resolution before the
Commitee. Not unnaturally that part of the de-
bate had been taken up mainly by the statements
of the French and the United States represen-
tatives. No vigorous support had been expressed
for the joint proposal which seemed to have met
with lukewarm acquiescence only because of the
humanitarian considerations which it involved.
The only firm stands taken had been those of
the Indian delegation, which had opposed the draft

E. StoLk (Venezuela).

resolution, and the Mexican and Brazilian dele-
gations, which had expressed grave misgivings
about its ultimate implications. Although many
had asked very pertinent and relevant questions,
no definite answer had been received and the
situation was extremely confused. Indeed, never
before had the Committee been faced with a
proposal which was so vague both in its text and
in its implications.

7. It had been asked during the debate whether
the future definition of refugees would include
people whose plight was much worse than that
of the refugees defined in the IRO Constitution.
The answer had been both ‘“yes” and “no”. It
had been said that the High Commissioner would
first be concerned with the refugees covered by
the JRO Constitution, but that other categories
might be added at some later stage. What the
other categories were, or when and how they
might so be added had never been made clear.
Statements as to whether IRO had completed
its task had also been contradictory in the ex-
treme. Nor had it ever been clearly stated whether
IRO could continue ; apparently it could, although
1t required a higher international status than that
conferred by a membership of only eighteen
States. It had also been asked whether the High
Commissioner would be concerned with legal
protection only or whether he might also provide
some form of material assistance to refugees.
Again the answer had been both “yes” and
no”. He would at first provide only legal pro-
tection, but that would not exclude material
assistance in the future. As to the financial im-
plications of the proposal, the Secretariat itself
had been unable to provide estimates for the

whole scheme. The general impression was one
of utter confusion.

8. The position, as he saw it, was that the
United Nations had received a memorandum from
(A/C.3/528_) which made it clear that IRO pro-
posed to bring its operations to an end on 30
June 1950. The same paragraph of the memoran-
dum, hoquer., also stated that the problem facing
the organization “may never be completely re-
solved”. Indeed, it was stated that about 292,000
refugees would still be in need of assistance after
JRO had ceased operation and that, in addition,
there would be a very large number of refugees
requiring legal protection. Clearly, the proposal
under discussion would saddle the United Na-
tions with all the unfinished tasks of IRO because
the organization had apparently come to the
conclusion that it was time its work was taken
over by another body. Yet, although paragraph 8
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of the memorandum had itself stressed *‘the need
to avoid any break in continuity” in that field,
it was alleged that the problem was not one of
continuing the work of TRO. If that was not the
problem, what was it?

9. As far as he could see, the tasks which hq.d
confronted IRO in the past could only increase mn
the future, for paragraph 13 of the memorandum
clearly stated that allowance should he made
for a “continuous flow of refugees”. At the same
time, however, it was proposed that the High
Commissioner should be concerned only with the
refugees covered by the IRO Constitution, namely,
the statutory refugees dating from the First
World War and those who had been brought into
existence by the fascist and nazi aggression in
the Second World War. As far as he knew, the
fascist and nazi régimes no longer existed, and
he was somewhat at a loss, therefore, to grasp
the full purport of the mysterious reference to
a “continuous flow of refugees”. The only other
refugees in the world were the Asian refugees.
Yet it was not proposed to bring them under the
competence of the High Commissioner. Who
then were the unknown refugees for whom the
Committee was being asked to make provision
without even knowing whether they would re-
quire legal protection or material assistance or
both?

10. The draft resolution contained a very large
number of hopes, aspirations and theoretical pos-
sibilities which might or might not materialize;
if they did materialize, they might do so in some
totally unexpected form. Only three clear results
would be achieved by the adoption of the draft
resolution; a High Commissioner’s Office would
be established, its main task would be to pro-
vide legal protection to refugees, and, at the
beginning, it would abide by the definitions of
the IRO Constitution. Its competence might ex-
tend to some other categories of refugees, but no
one knew which. Indeed, the Committee was be-
ing asked to make provisions for an unknown
number of refugees, over an unknown period of
time and at an unknown cost to the United
Nations.

11. It was clear from the third paragraph of the
preamble to the draft resolution that the main
function of the High Commissioner would be
to provide the necessary legal protection for
refugees. It was true that as a result of certain
political upheavals various categories of people
had become either refugees or exiles and had
thus lost their nationality de facto or de jure. The
disabilities by statelessness could only be removed
if the people in question acquired a new nationality
in their country of residence; until that time their
situation obviously raised certain legal problems.
In his opinion, it was for the countries in which
the refugees and exiles resided to grant them
naturalization and in the meantime to provide
the necessary protection. Yet the Governments
concerned seemed to imply that the protection
of refugees was the responsibility of the United
Nations as a whole, and apparently suggested
the appointment of the High Commissioner for
the mere purpose of being reminded themselves
of their own duty to grant protection and even-
tually naturalization. That was an utterly un-
necessary expense, especially when it was re-
membered that other countries had much graver
problems of their own to consider. As the coun-

tries involved were all members of IRO, he. did
not see why the organization should not continue
as in the past.

12. Regarding the definition of the term “refu-
gee”, it was proposed that the matter should be
left to the discretion of the General Assembly,
which might make appropriate decisions from
time to time. It was difficult to vote for hypo-
thetical possibilities. It was true that the General
Assembly might one day decide to include the
7 million refugees in Pakistan within the High
Commissioner’s terms of reference. But Mr. Bok-
hari could not, on that mere assumption, ask the
refugees in his own country, who sadly lacked
food and shelter though not legal protection,
to forego part of the already inadequate help
they received, for unspecified categories of refu-
gees, over an unspecified period, to be adminis-
tered by a High Commissioner whose relationship
with them also remained unspecified. When he
asked that TRO should continue looking after
its own refugees and not burden the whole of
the United Nations with that task, he was doing
no more than the member States of IRO them-
selves when they told Pakistan to look after its
own refugees without any help from the United
Nations in the guise of a High Commissioner.

13. In view of the above considerations, his
delegation would vote against the joint draft
resolution before the Committee.

14. Mrs. ArNaN (Iraq) expressed full support
for the views outlnied by the representative of
Pakistan. In her opinion, the Australian amend-
ments carried dangerous political implications and
she would have to vote against them. She could
only partially support the Byelorussian draft reso-
lution (A/C.3/L.25).

15. Mr. Azkour (Lebanon) said that, small
though his country was, it could not overlook
the fact that a certain number of refugees would
require legal protection, even if the provision of
such protection entailed additional financial bur-
dens. In his opinion, there was nothing vague
about the draft resolution: indeed, the duties of
the High Commissioner were clearly outlined in
paragraph 4 of the annex. As to material as-
sistance, that problem arose for particular cate-
gories in particular circumstances and for par-
ticular reasons. It could not be dealt with in a
resolution of a general character and should be
left to the discretion of the General Assembly
whenever the need arose. That consideration de-
termined his attitude to the amendment which
suggested that the Economic and Social Council
should at that stage make recommendations to
the General Assembly regarding the problem of
material assistance.

16. He agreed with the amendments proposed
by the United Kingdom delegation. Indeed, he
did not feel that the Economic and Social Council
should have the authority to give directives to the
High Commissioner on questions which might
have political implications.

17. The Australian amendments introduced an
element of great uncertainty regarding the func-
tions and activities of the High Commissioner.
He was not prepared to grant him such wide and
undefined powers and would, therefore, vote
against the amendments.

18.. In his opinion, there was no real incom-
patibility between the joint draft resolution and
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the Byelorussian draft. He was in full agreement
with the preamble to the Byelorussian proposal
and would vote in its favour, while abstaining
on the operative part, which he felt concerned
other countries than his own.

19. Mr. RocHerForT (France) would not vote
for the Byelorussian draft resolution, because,
by laying stress exclusively on repatriation, it
failed to cover all aspects of the problem: that
of the Spanish refugees, for example, in the case
of whom repatriation was not a solution at the
moment. Moreover, provision for repatriation was
included not only in the recital introducing the
joint French and United States draft resolution
but also in the annex to it.

20. Replying to the representative of Pakistan,
he regretted that a confusion between refugees
and stateless persons continued, despite the ex-
haustive discussions on that point in the Economic
and Social Council. Stateless persons would not
be entitled to the benefit of the protection of the
High Commissioner except in so far as they were
themselves refugees: the same was true of IRO.
The French variants in the joint draft resolu-
tion went further than resolution 248A (IX) of
the Economic and Social Council, because it made
the legal protection of the refugees an inter-
national concern, instead of leaving it to the
Governments to deliver the requisite documents
through their courts.

21. The French delegation could not acquiesce
in the proposal that no provision should be made
for material assistance. The Norwegian represen-
tative had inquired (263rd meeting) what funds
would be forthcoming for that purpose. The
General Assembly was not apparently intending
to grant any. Nevertheless, there were the best
possible grounds for assuming that the European
Governments—and perhaps some others—would
respond generously to any appeals the High Com-
missioner might make on behalf of the aged,
infirm and sick, victims of Germany, who would
presumably be left in Germany after the termina-
tion of IRO. France bordered on Germany and
was, understandably enough, concerned about their
future fate. In anticipation of such a problem, the
French delegation had submitted a second draft
resolution (A/C.3/L.27).

22. It was not a matter of finding a successor
for IRO. The situation demanded a new organi-
zation corresponding to the facts. That was why
the French delegation had proposed that the
High Commissioner should only retain the IRO
definitions provisionally and the General As-
sembly should review them.

23. The Pakistan representative had objected
to the resolution on the grounds that it gave no
decisive answer to the questions posed by the
refugee problem. It was obvious, however, that
the Committee was divided about the possible
solutions ; the joint draft resolution had provided
for that by including variants, affecting a number
of particulars, so as to enable the Committee
members to express their opinions.

24. The problem had not been caused or kept
alive by the European receiving countries. They
had applied as broad a policy of assimilation and
naturalization as had been possible. France in
1947, for example, had granted 100,000 naturali-
zations. But still, even if everybody were received
without discrimination, not everybody could be
naturalized; France was making naturalization

dependent on the same conditions which immi-
gration countries imposed for entry to their ter-
ritory. Moreover, not all refugees wished to be,
and not all should be, naturalized.

25. France was not seeking the creation of a
High Commissioner’s Office for selfish reasons,
but because it was, as always, deeply concerned
with the problem as one international in char-
acter, and had therefore taken the lead in pro-
posing a solution.

26. Of the amendments to the joint draft reso-
lution he could accept the Australian, and
would accept the Lebanese amendment to the
effect that the High Commissioner should be
elected by the General Assembly rather than by
the Economic and Social Council. He could also
accept the United Kingdom amendments. He
could not, however, accept the first Israeli amend-
ment (263rd meeting, paragraph 41), because
1t was obviously merely the United States variant
of paragraph 3 () in another guise.

27. Mrs. RooseveLT (United States of America)
said that the proposal that a High Commissioner’s
Office should be set up had been made a full year
before the date when IRO was to terminate its
operations because it was essential that there
should be no transition period during which a
certain number of refugees would be without
protection. TRO did not expect to leave any
substantial problems behind it. Its achievements
would have been considerable; it would have
spent 400 million dollars and resettled or re-
patriated nearly one million persons. In addition,
it was attempting to resettle or repatriate all
those eligible for such treatment and had allocated
22 million dollars for the care of the so-called
hard core. The gloomy prospect depicted by the
French representative might never become a
reality. It was agreed, however, that a number of
refugees and stateless persons would remain ; such
persons had always been a problem, ever since
the end of the First World War. Such cases

would have to be continuall i
General Assembly. y reviewed by the

28. The United States delegation had been un-
able to reach a compromise with the French dele-
gation on three principal issues—the question of
definitions, that of the method of the High Com-
missioner’s appointment and that of the problem
of material assistance.

29. She felt very strongly that the definitions
in the IRO Constitution should be retained, be-
cause they had been carefully thought out, because
experience had shown their practical effectiveness
and because they had been accepted by the Gen-
eral Assembly. Further consideration might be
given to other categories of refugees at a later
stage; but they must be accepted by the General
Assembly. The number of persons who might
be affected was irrelevant ; the essential point was
that the General Assembly must be fully cog-
nizant of the situation in which such new cate-
gories should be accepted. The decision on the
situation should remain in the hands of the Gen-
eral Assembly.

30. The election of a High Commissioner would
be an innovation and might set an undesirable
precedent. Admittedly, it had very recently been
decided! that the proposed High Commissioner

1 See Official Records of the fourth session of the Gen-
eral Assembly, 250th plenary meeting.
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for Libya should be elected; that was the first
instance in the history of the United Nations. The
procedure of setting up small High Commis-
sioner’s Offices outside the framework of the
United Nations administration might, however,
be most unwise, because it would increase ad-
ministrative difficulties. The High Commissioner
must, of course, enjoy a certain freedom of action
—which was accorded him, indeed, in the joint
draft resolution—but it was even more important
that he should be intimately linked with the
overriding authority of the Secretary-General.

31. Furthermore, legal protection might be of
far greater value to the refugee than material
assistance. He might not need such assistance
if his papers were in order, so that he could
obtain the requisite work or travel permits. Any
situation in which a refugee had his papers in
order but was faced with starvation would be
most painful. An even more distressing situation,
however, would be one in which the refugee was
faced with inevitable starvation owing to his lack
of proper papers.

32. The granting of legal protection had the ad-
ditional advantage that it would require only a small
administrative staff. The Secretary-General had
made an estimate; the United States delegation
believed that even less would be needed. It would,
in any case, add little to the general budget of the
United Nations, so that the considerable results
obtained would more than justify the expense
involved. Legal protection, therefore, should be
the first consideration. The refugee should feel
that he had in the High Commissioner a friend
in need and in his office a place to which he
could apply for the kind of assistance which
would enable him to support himself. She felt
most strongly that whenever, as might occa-
sionally happen, the High Commissioner found
it necessary to raise the question of material as-
sistance, the General Assembly should approve
such requests. The Assembly should not assume
obligations without being fully aware what those
obligations involved. Even requests for material
aid for the “hard core” should be presented to
the General Assembly by the High Commissioner
only as occasion arose.

33. It had been suggested that IRO might con-
tinue its operations. That would involve the
granting of further material assistance on a large
scale. The eighteen countries which comprised
IRO might be unwilling to remain the only coun-
tries to bear such a burden and therefore any
such proposal would have to be very carefully
considered. The advisability of such a suggestion
at that juncture was open to the gravest doubt.
She had, however, every sympathy with the
situation in which the Indian and Pakistan repre-
sentatives found themselves.

34. Turning to the amendments to the joint
draft resolution, she could not accept those sub-
mitted by the Australian delegation; the General
Assembly could always authorize the High Com-
missioner to discharge additional functions, but
it would be inopportune to provide for that at
that stage. She could not accept the United King-
dom amendments, because it would be more in
accordance with regular procedure to continue to
employ the channels of the Economic and Social
Council. She would accept the first and second
Israeli amendments (263rd meeting, paragraphs
41 and 43), but not the third (263rd meeting,

paragraph 44), and the first and third Lebanese
amendments (26Z2nd meeting, paragraphs 31 and
35), but not the second (262nd meeting, para-
graph 33). As for the Byelorussian draft resolu-
tion, it was merely a cloak for the same proposal
which had been presented over and over again.
It disregarded the facts that a large number of
refugees did not wish to be repatriated and that
the number of those who were going to be re-
patriated was becoming smaller and smaller. She
would therefore vote against it.

35. Mr. AgquiNo (Philippines) said that he
would have been prepared to support the original
United States draft resolution (A/C.3/L.28), but
thought the new joint draft resolution had some
undesirable features. In some respects it was
too broad and in others too narrow. He supported
the view held by the United States delegation
that, for the time being, the activities of the
High Commissioner should be restricted to pro-
viding legal protection and that the question of
granting material assistance should be left to
future decisions of the General Assembly. As the
representative of a country which had not be-
longed to IRO, he thought it would be unwise
for the United Nations to assume responsibility
for all the tasks which that organization might
leave unfinished when it terminated its activities.
The financial implications should be given due
consideration before any decision was taken re-
garding material assistance.

36. Referring to the French representative’s re-
marks concerning statelessness, he said that the
question was extremely delicate. Persons who
were not actually refugees might still wish to leave
their country because its political atmosphere was
uncongenial, and they would need legal protec-
tion in the same way as actual refugees. He
emphasized that the whole question was fraught
with difficulties and stated that his country would
not accept any interference in its domestic laws
governing naturalization.

37. Mrs. CasTLE (United Kingdom) explained
that her amendments were intended to postpone
any final decision on the question whether the
High Commissioner should hold his authority
direct from the General Assembly or through the
intermediary of the Economic and Social Council.
That was a question of detail which did not af-
fect the fundamental issues, so there was no need
to settle it immediately. She hoped, therefore,
that her amendments under the letter A would
be adopted. In case they should be rejected, she
had submitted further amendments under the
letter B providing that the High Commissioner
should be directly responsible to the General
Assembly. It was her delegation’s opinion, at that
stage of the discussion, that the High Commis-
sioner should be directly responsible to the highest
organ of the United Nations in order to maintain
the high personal prestige and authority necessary
for the exercise of his functions. Thus, if the
amendments under the letter A were rejected,
she would be obliged to press for the adoption of
those under the letter B.

38. Finally, she reiterated her delegation’s firm
support of the French variant of paragraph 3 of
the annex to the joint draft resolution, regarding
the definition of the refugees who were to come
under the competence of the High Commissioner.
The French variant provided that a single defini-
tion of the term “refugee” should be adopted, and
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all persons who fulfilled the requirements of that
definition would automatically be eligible to re-
ceive the services provided by the High Com-
missioner’s Office. The United States variant on
that point provided that the Assembly should
decide in each specific case whether or not it
wished to accept responsibility for a certain cate-
gory of refugees and the adoption of that text
might well lead to unjust discrimination.

39. The CHAIRMAN announced the closure of the
discussion and proceeded to put the various draft
resolutions to the vote. He first called for a vote
on the draft resolution submitted by the Byelo-
russian SSR (A/C.3/L.25).

40. Mr. StepaNENKO (Byelorussian Soviet So-
cialist Republic) requested that his draft resolu-
tion should be put to the vote paragraph by
paragraph.

The first paragraph of the draft resolution was
rejected by 21 wvotes to 9, with 15 abstentions.

The second paragraph was rejected by 20 votes
to 9, with 16 abstentions.

The third paragraph was rejected by 16 votes
to 7, with 22 abstentions.

The fourth paragraph was rejected by 15 votes
to 7, with 22 abstentions.

41. Mr. Depijer (Yugoslavia) explained that
he had voted in favour of the Byelorussian draft
resolution, which laid special emphasis on re-
patriation, in the hope that the USSR would
repatriate its citizens who had lost the right to
hospitality in Yugoslavia.

42. The CHaRMAN opened the voting on the
joint French and United States draft resolution

(A/C.3/L.29), together with the variants and
amendments,

43. Mr. Katznersox (Israel) said that, as his
third amendment (263rd meeting, paragraph 44)
had not proved a successful compromise solu-
tion, he would withdraw it in favour of the
French variant for paragraph 3(b: of the joint
draft resolution.

44. The CHAmRMAN put to the vote the first
Lebanese amendment (262nd meeting, paragraph
31) for the insertion of a new paragraph between
the first and second paragraphs of the preamble,
reading as follows:

“Recognizing the responsibility of the United
Nations for the international protection of
refugees”.

That amendment was adopted by 18 wvotes to
&, with 16 abstentions.

45. The CHARMAN put to the vote the first
Australian amendment (263rd meeting, para-
graph 32) for the addition of the following words
at the end of the first paragraph:

“to discharge the functions contained therein
and such other functions as the General Assembly
may from time to time confer upon it”.

That amendment was adopted by 18 votes to
9, with 19 abstentions.

46. The CHAIRMAN put to the vote the Israeli
amendment (263rd meeting, paragraph 43) pro-
posing that the word “establishment” should be
replaced by the word “functioning” in paragraph
3(a) of the draft resolution.

That amendment was adopted by 17 wvotes to
1, with 26 abstentions.

47. The CHAIRMAN put to the vote the Israeli
amendment (263rd meeting, paragraph 41) pro-
posing that the final part of the French variant
for paragraph 3 (b), after the word “regarding”,
should be altered to read:

“the extension of categories of refugees en-
titled to protection to persons not covered by
the Constitution of IRO”.

That amendment was rejected by 22 votes to 4,
with 17 abstentions.

48. The CHAIRMAN put to the vote the French
variant for paragraph 3 (b) (A/C.3/L.29).

That text was adopted by 19 wotes to 10, with
15 abstentions.

49. The CHAIRMAN put to the vote the first
United Kingdom amendment (A/C.3/L.32) which
proposed that paragraph 1 (¢) of the annex to
the joint draft resolution should be replaced by
the following text:

“(c¢) Receive policy directions from the United
Nations according to methods to be determined by
the General Assembly.”

That amendment was adopted by 22 votes to
6, with 18 abstentions.

50. The CHAIRMAN put to the vote the French
variant for paragraph 3 of the annex.

That text was adopted by 18 wvotes to 14, with
11 abstentions.

51. The CHAIRMAN put to the vote the additional
paragraph 5 submitted by the French delegation
(A/C.3/1.29), as amended by the Australian
suggestion (paragraph 2). The text read as
follows :

“The High Commissioner should distribute
among private and, as appropriate, official agencies
which he deems best qualified to administer such
assistance any funds, public or private, which he
may receive for this purpose. The accounts re-
lating to these funds should be periodically veri-
fied by the auditors of the United Nations. For
the information of the General Assembly, the
High Commissioner should include in his annual
report a statement of his activities in this field.”

52. Mrs. RooseveLt (United States) requested
that the vote be taken by roll-call.

The vote was taken by roll-call, as follows:

Syria, having been drawn by lot by the Chair-
man, was called upon to vote first.

In favour: United Kingdom of Great Britain
and Northern Ireland, Australia, Belgium, Cana-
da, China, Colombia, Cuba, Denmark, France,
Greece, Guatemala, Israel, Lebanon, Netherlands,
New Zealand, Norway, Sweden.

Against: Ukrainian Soviet Socialist Republic,
Union of Soviet Socialist Republics, United States
of America, Uruguay, Brazil, Byelorussian Soviet
Socialist Republic, Chile, Czechoslovakia, Domi-
nican Republic, India, Iraq, Liberia, Philippines,
Poland.

Abstaining: Syria, Thailand, Venezuela, Ye-
men, Yugoslavia, Afghanistan, Argentina, Bolivia,
Burma, Ecuador, Egypt, Ethiopia, Iran, Mexico,
Pakistan, Saudi Arabia.

That text wos adopted by 17 votes to 14, with
16 abstentions.

53. The CHAIRMAN put to the vote the new
paragraph 6 submitted by the Australian delega-
tion (A/C.3/L.31):

30910-6
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“The High Commissioner should engage in
such additional activities, including repatriation
and resettlement activities, as the General As-
sembly may determine.”

That text was adopted by 14 votes to 6, with
26 abstentions.

54. The CHAIRMAN put to the vote the second
United Kingdom amendment (A/C.3/L.32),
which proposed that paragraph 7 of the annex
(formerly paragraph 5) should be replaced by
the following text:

“7. The High Commissioner should report to
the United Nations periodically as determined
by the General Assembly.”

That amendment was adopted by 18 wotes to
5, with 22 abstentions.

55. The CHAIRMAN put to the vote the French
variant for paragraph 9 (formerly paragraph 7)
of the annex (A/C.3/L.29), as amended by the
representative of Lebanon (262nd meeting, para-
graph 33). The text read:

“9. The High Commissioner should be elected
by the General Assembly on the nomination of
the Secretary-General . . .”

That text was adopted by 19 wvotes to 0, with
21 abstentions.

56. The CHAIRMAN put the whole of paragraph
9 (formerly paragraph 7), as amended, to the
vote.

Paragraph 9, as amended, was adopted by 19
votes to 10, with 15 abstentions.

57. The CHAIRMAN called for a vote on the joint
draft resolution as a whole, as amended by the
preceding votes.

58. Mr. DemcreENko (Ukrainian Soviet So-
cialist Republic) explained that he would vote
against the joint draft resolution because, in his
opinion, it had been expressly prepared by the
representatives of France, the United States and
the United Kingdom in order to carry out their
policy of undermining repatriation and recruiting
cheap labour from among the refugees. He re-
iterated his opinion that the only proper solution
to the problem would be to create favourable
conditions for repatriation and said it was for
that reason that he had supported the Byelorus-
sian draft resolution.

59. Mr. Bokuar: (Pakistan) said that he would
be obliged to vote against the joint draft resolu-
tion for the simple reason that his country, faced

as it was with a vast refugee problem of its own,
could ill afford to contribute towards an organi-
zation from which it seemed unlikely to benefit.

60. Mr. PENTEADO (Brazil), Mr. DEpIyER (YU-
goslavia) and Mrs. KripaLan: (India) said that
they would vote against the jomnt draft resolu-
tion for the reasons they had given in earlier
statements.

61. Mrs. Arnan (Iragq) explained that she
would vote against the joint draft resolution be-
cause its provisions were not wide enough to
include all refugees and because she thought that
the definition of the term “refugee” should be
settled before the Assembly decided on the prin-
ciple of establishing a High Commissioner’s
Office.

62, Mr. AramaseyoU (Ethiopia) said that,
although his country wished to co-operate in
assistance to refugees, he would be obliged to
abstain from voting on the joint draft resolution
because it did not explain the financial implica-
cations or give a clear definition of the field of
action of the High Commissioner.,

63. Mr. BoxHuarr (Pakistan) requested that the
vote be taken by roll-call.

A vote was taken by roll-call.

Lebanon, having been drawn by lot by the
Chairman, was called upon to vote first.

In favour: Lebanon, Liberia, Mexico, Nether-
lands, New Zealand, Norway, Sweden, United
Kingdom of Great Britain and Northern Ireland,
Uruguay, Venezuela, Australia, Belgium, Canada,
Chile, China, Colombia, Cuba, Denmark, Domi-
nican Republic, Ecuador, France, Greece, Guate-
mala, Israel.

Agamnst: Pakistan, Poland, Ukrainian Soviet
Socialist Republic, Union of Soviet Socialist Re-
publics, United States of America, Yugoslavia,
Argentina, Brazil, Byelorussian Soviet Socialist
Republic, Czechoslovakia, India, Iraq.

Abstaining: Philippines, Saudi Arabia, Syria,
Thailand, Yemen, Afghanistan, Burma, Egypt,
Ethiopia, Iran.

The joint draft resolution, as amended, was
adopted by 24 wotes to 12, with 10 abstentions.

64. The CHaRMAN called for a vote on the ad-
ditional draft resolution submitted by the French

delegation (A/C.3/L.27).

The draft resolution was adopted by 18 wotes
to 8, with 18 abstentions.

The meeting rose at 6.15 p.m.

TWO HUNDRED AND SIXTY-FIFTH MEETING
Held at Lake Success, New York, on Friday, 18 November 1949, at 11 a.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

United Nations International Children’s
Emergency Fund: (a) report of the
United Nations International Chil-
dren’s Emergency Fund—(b) United
Nations Appeal for Children (A/
1006 and E/1406")

1. The CmAIRMAN invited the members of the
Committee to begin the discussion of item 31

1 See Official Records of the Ecomomic and Social
Council, Fourth Year, Ninth Session, Supplement No. 16.

of the agenda of the General Assembly regarding
the United Nations International Children’s Emer-
gency Fund and the United Nations Appeal for
Children (A/1006 and E/1406).

2. Mr. RaycamMAaN (Chairman of the Executive
Board of the United Nations International Chil-
dren’s Emergency Fund) introduced two reports
on the work carried out by the Fund from the
time it was set up, The first, which was sub-
mitted to the ninth session of the Economic and
Social Council, referred to the period from 11
December 1946 to 1 July 1949 (E/1046); the
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second report covered the Fund’s activities from
the latter date until the beginning of November
1949 and stated the decisions reached by the
Executive Board at its meetings at Lake Success
on 2, 4 and 5 November 19491

3. Three years previously, the Third Committee
had elected twenty-five States from among its
members to participate with the Executive Direc-
tor of UNICEF in the administration of the Fund
which had just been organized to help needy
children. Switzerland was later invited to take
part in that work. Mr. Rajchman was happy
to be able to give an account of the work which
had been accomplished.

4. Funds collected up to date amounted to
141,500,000 dollars. Contributions amounting to
98,250,000 dollars had been received from thirty-
six Governments. The residual assets of UNRRA,
which had been transferred to UNICEF, amounted
to 31,500,000 dollars. Public donations, collected
mainly through the United Nations Appeal for
Children, amounted to 11,750,000 dollars.

5. Various Governments had contributed sums
ranging from a few thousand to over 71 million
dollars ; twenty-three Governments had each con-
tributed more than 100,000 dollars. The United
States of America and Australia had contributed
the largest shares in absolute figures, but if
public collections were also taken into account,
Iceland headed the list as it had contributed more
than 4 dollars per capita. By geographical area
the division was as follows: North America,
78,700,000 dollars; Oceania (Australia and New
Zealand), 14,500,000 dollars; Europe, 11,500,000
dollars; Africa, 1,900,000 dollars; Latin America,
1,500,000 dollars; the Far East, 280,000 dollars;
the Middle East, 25,000 dollars. The countries
receiving aid from the Fund contributed over
6 million dollars.

6. He pointed out that the sums collected were
not endowments, they were spent as soon as they
were received, so that the net reserve of the Fund
was currently only 400,000 dollars. Nevertheless,
it was possible for the Executive Board to make
new allocations each time it met.

7. The sums at the disposal of the Fund were
allocated in accordance with a priority system
adopted three years previously by the General
Assembly on the unanimous recommendation of
the Third Committee.? Children of countries which
were victims of aggression were the first to
henefit; secondly, the children of countries which
were receiving help from UNRRA in 1946;
thirdly, funds were set aside for health pro-
grammes implemented according to priority for
children of countries which had been victims of
aggression.

8. In acordance with the recommendations of
the Third Committee, which the General As-
sembly had unanimously approved three years
previously, those sums were used, in the follow-
ing order, for the purchase of food, for medical
supplies, therapeutic equipment and various ma-
terials, and for the training of the necessary
staff to enable the programme to be put into
operation. Of the 141,500,000 dollars received
about 77,000,000 dollars had been spent for the
purchase of food, 45 million for the purchase of
equipment and various supplies, 1,800,000 on
training, 11,000,000 on freight, 5,600,000 on ad-

1 See Document E/ICEF/136.

ministration. Those figures represented the fol-
lowing percentages: 54.6 per cent for food, 32.2
per cent for various supplies and equipment, 1.2
per cent for training, 8 per cent for freight and
4 per cent for administration. Mr. Rajchman
stressed the fact that administrative expenses were
small.

9. When it was considered that the Fund had
in three years purchased supplies amounting to
123 million dollars, that it had already despatched
160,000 tons of food and supplies, and had
120,000 tons still to send, it might be thought
that such figures were very large. It should not
be forgotten, however, that all the Fund had been
able to do in three years was to load fifty-five
ships of 5,000 tons, on the average, or three
ships every two months for fifty-three countries
in Europe, the Middle East, North Africa, Asia
and Latin America. Means and consequently re-
sults were not commensurate with the needs.

10. Mr. Rajchman then analysed the principles
followed in the work carried out by the Fund. The
first and absolute principle was that of non-
discrimination. The Fund then endeavoured to
obtain supplies which were not available locally
for the implementation of their programmes of
child welfare. It acted as trustee on behalf of
both donor and recipient. The carrying out of
the operations was entrusted, however, to the
Governments of the countries receiving assistance,
which in turn acted as trustees for the distribu-
tion of the supplies and had to account for the
goods and the services placed at their disposal.
Such a method helped to ensure a rapid and
economical handling of the questions dealt with
by the Fund, while it strengthened at the same
time the child health services in the country
receiving assistance. The importance of the latter
principle would be more easily understood when
it was realized that merely for European coun-
tries helped by the Fund, the distribution of food
was carried out through 52,400 centres. Help
was supplied by the Fund as much as possible
with a view to producing lasting results, that was
to say, that the Fund endeavoured to make a
long-term contribution to child welfare. The de-
gree of urgency was the predominant factor of
the programme, but the help supplied by the
Fund was used as much as possible to meet im-
mediate needs in such a way that programmes in
which it was currently participating could in time
effectively be taken over by the countries assisted,
and extended to a larger number of children.
Finally, the Fund relied as far as possible on the
United Nations Secretariat and the appropriate
specialized agencies for any technical assistance
and advice which should come from international
sources.

11. The report was a faithful indication of the
range of the work undertaken. Of 62 million
European children, about 5 million belpnging to
14 countries were receiving and would continue
to receive once a day until 15 May 1950, a meagre
supplementary meal of skimmed milk, fat, cod-
liver oil and, in some countries, a little fish and
meat, equivalent to 200 or 300 calories altogether.
That daily ration was intended to complete the
meals supplied to children in the schools and
other institutions under national feeding pro-
grammes. He stressed the supplementary nature

?See Resolution adopted by the Gemeral Assembly
during the second part of its first session, No. 57 (I).
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of the assistance given by UNICEF. Only a very
small proportion of the children aided directly
by Governments received that assistance. The
same remark applied to all the other aspects of the
programme of material and child welfare. The
expenses of the Fund could not be compared with
the expenses incurred by Governments. The Fund
restricted itself to obtaining supplies which were
not produced locally, and did not always succeed
in satisfying all needs. But its help was none the
less necessary and sought after. It always aimed
at supplementing the efforts made by Govern-
ments and at ensuring that national child welfare
programmes received priority treatment by Gov-
ernments.

12, Anti-tuberculosis vaccination had been an
outstanding example in that connexion. Owing
to the generous support of the Scandinavian
countries and especially of Denmark, it had been
possible to start a mass campaign of vaccination
against tuberculosis in Europe. That programme,
which had been started in July 1948, had resulted
in the examination of 11 million children and the
vaccination of more than 6 million. Future pros-
pects were even more interesting because as the
project developed the beneficiary countries were
helped to carry out such preventive work themselves.

13. Another investment in the future was the
provision of specialized equipment for pasteuri-
zation of milk and processing of powdered milk
so as to facilitate distribution, under safe con-
ditions, in regions where the necessary means of
preservation were not available. That measure
would contribute greatly to the campaign against
infant mortality.

14. Mr. Rajchman also quoted the example of
the provision of insecticides, sprayers and other
material required for the eradication of insects,
including the malaria mosquito; he also referred
to the supply of penicillin and other medical
products for the treatment of syphilis in mothers
and children.

15. The report showed that the same policy
was being adapted to Asia and Latin America.
Thus eighteen countries in Asia had received
allocations. If the greater part of the funds pro-
vided had not yet been utilized, it was because
of the delicate and often lengthy discussions which
had to be carried out with the Governments con-
cerned in order to determine what measures best
corresponded to their needs. The activities en-
visaged would continue beyond 1950. Apart from
the establishment of a number of feeding centres,
the main contribution of the Fund consisted in
shipping equipment for demonstration of methods
of combating infantile diseases. In such countries
professional training was a priority problem he-
cause of the shortage of trained personnel. Ne-
gotiations were taking place with Governments
with a view to setting up an international train-
ing centre on Indian territory and also encourag-
ing professional training on a national scale.

16. As regards Latin America, fifteen countries
had asked for assistance from the Fund; the pro-
gramme there consisted of setting up demonstra-
tion feeding-centres, but more particularly sup-
plying material required for the fight against
infantile disease.

17. In the Middle East the Fund was assisting
four countries, in addition to the refugees. A
BCG anti-tuberculosis vaccination campaign was

under way in Egypt, the Lebanon, Syria and
Israel. The last country had also asked for milk
and medical supplies. As regards refugees, more
than half a million women and children from mili-
tary occupied zones were sure of receiving food,
medical supplies and BCG vaccine until March
1950. In North Africa a mass vaccination
campaign was in full swing in Morocco and
another had been started the previous month in
Tunisia.

18. Mr. Rajchman reminded the Committee of
the help given by the Fund to the victims of the
tragic earthquake in FEcuador. The Fund had
immediately promised to supply milk, fats,
blankets and soap to the children affected, for a
period of five months. The Executive Board had
recently allocated 140,000 dollars to extend that
period to ten months.

19. The examples given did not exhaust the list
of services provided by the Fund. Nevertheless,
they gave some idea of the extent of the Fund’s
activities in the fifty-three countries where it was
operating.

20. There remained the third task assigned to
the Fund by the General Assembly, that of pro-
viding facilities for training the personnel re-
quired if national child welfare programmes were
to be properly implemented. For two years,
France, Switzerland, the United Kingdom, Swe-
den, Belgium and the Netherlands had been pro-
viding courses in social pediatrics. Such collec-
tive training, which had proved very useful, con-
sisted of lectures, observations and exchange of
personal experience, participated in by people
who would later, in their respective countries,
supervise the institution and development of va-
rious child welfare programmes.

21. Desirous of consolidating the experience
gained, France had offered facilities to the Fund
for an international centre in Paris for training
and research on child problems. That centre would
work in close co-operation with the World Health
Organization. Arrangements had been made for
a preliminary period of three years. The centre
would, the following year, take over responsibility
for the running of courses in social pediatrics
and the testing of BCG vaccines; it would also
train specialized personnel in physiology and
child nutrition, would institute research in those
fields, and arrange for the exchange of informa-
tion between the various countries and also for
exhibitions showing the progress achieved in child
welfare.

22. The Executive Board had made allocations
for the setting up of the centre, to which the
French Government was also making a very con-
siderable contribution. It was also proposed to
contribute to the development or setting up of
national centres along similar lines.

23.  Such activities showed that the third task
assigned to the Fund by the General Assembly
was being met effectively and at low cost.

24. Mr. Rajchman then turned to the methods
by which decisions of the Fund were taken. He
pointed out that it could hardly be hoped that
those decisions, dealing with material assistance
to fifty-three countries, should always be unani-
mous. In most cases they were, but it would be
idle to pretend that the allocations were always
to everyone’s liking. The Board always proceeded
by the rule of majority, however, without losing
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sight of the rights of the interested parties, that
is, those Governments which had concluded an
agreement with the Fund. Under such an agree-
ment the Fund on the one hand undertook to
provide a specific quantity of supplies for the im-
plementation of a mutually agreed programme,
while the receiving Governments, on the other
hand, agreed to assume certain obligations regard-
ing the distribution of those supplies and agreed
to facilitate observation work carried out by rep-
resentatives of the Fund.

25. In case of disagreement as to the interpre-
tation of the terms of the contract, the matter
could be referred to the Programme Committee
of the Executive Board. That committee was com-
posed of ten members of the Executive Board
under the chairmanship of the representative of
Canada; the Chairman of the Board attended the
meetings without the right of vote,

26. The Programme Commitee had heen asked
to intervene for the first time during the last ses-
sion of the Executive Board. In the first case the
Board had, by a majority, declined to enter into
negotiations with a receiving Government which
was asking the Fund to make periodic visits of
inspection instead of sending an observing mis-
sion to its territory. The Board had, moreover,
by a majority, decided to reallocate to the gen-
eral fund the balance of the allocation still re-
maining to the credit of the Government in ques-
tion. In the second case, where supplies for a
feeding programme in a country receiving assist-
ance from the Fund had ceased since the month
of April, the Fund had decided, while maintaining
the allocations to the country until May 1950,
not to resume shipments until the Government
concerned had agreed to admit into its territory
a subordinate observer in addition to the chief
of mission already appointed.

27. Mr. Rajchman said he regretted very much
that the Board should have had to discuss and
vote upon such matters.

28. The Executive Director had stated that the
observation methods used were very flexible. In
some very large countries a single resident rep-
resentative covered a territory sometimes larger
than Europe. In other areas, two or three coun-
tries were combined under one chief of mission.
For the first time, however, the Board had been
divided in its opinion as to how the principle of
flexibility should be applied in practice in the
various areas of the Fund’s operations.

29. It was of paramount concern to all that the
assistance which the Executive Board had given
to countries on the basis of the needs of their
children, after long and minute scrutiny and on
the recommendation of the Executive Director,
should not be interrupted. There was certainly
no member of the Board who would not agree
to that. Mr. Rajchman therefore hoped that ship-
ments of food and supplies for children in the
countries in question would be resumed in the
very near future.

30. Mr. Rajchman went on to discuss the pros-
pects for the future. He pointed out that at its
July session the Executive Board, while recog-
nizing that the Fund had been established to
meet urgent post-war needs, had rightly consid-
ered that those needs would not cease when its
operations came to an end and that it was there-
fore necessary to provide for the continuance of

its programmes by the Governments concerned.
At its previous session the Board had accordingly
requested the Executive Director, in co-operation
with the Secretary-General of the United Na-
tions, the Social Commission and the appropriate
specialized agencies, to make a study of the con-
tinuing needs of children so that the Executive
Board might report its conclusions to the Eco-
nomic and Social Council at its tenth session.

31. Referring to the question of contributions,
Mr. Rajchman said that, if, as it had been said,
there could be no Fund without contributions, it
followed that the Fund would exist as long as
Governments and individuals were prepared to
contribute. Some Governments, however, had ap-
parently decided to reduce their contributions in
future. Such would be the case with the United
States of America, if Congress retained the Bill
terminating United States participation in the
Fund on 30 June 1950. On the other hand, a
number of Governments had already announced
their intention of continuing their contributions.
France had declared its willingness to make an
annual contribution of 175 million francs for a
period of three years and Australia to contribute
up to 1 million Australian pounds. Canada,
Czechoslovakia, the Netherlands, Poland, New
Zealand and Switzerland had renewed their con-
tributions, while the Dominican Republic and
Thailand had announced their intention of par-
ticipating in the Fund.

32. No one, Mr. Rajchman said in conclusion,
would accept the responsibility of discouraging
those who were ready to continue their co-opera-
tion in such a practical manifestation of solidarity
on behalf of the unfortunate children of the world,
without regard to race, creed, nationality or politi-
cal opinion.

33. The CHARMAN thanked Mr. Rajchman for
his clear statement of the position, which would
undoubtedly be of great assistance to the Com-
mittee.

34 Mr. MaxIN (Ausralia), in introducing the
joint draft resolution (A/C.3/L.35), reminded
the Committee that Dr. Evatt, in his message
as retiring President of the General Assembly, had
said that the continuance of UNICEF, “whose
noble endeavour has been crowned with notable
success”, was absolutely essential.

35. He was proud to announce that the Aus-
tralian Parliament had, the previous month, voted
a further contribution of 500,000 Australian
pounds to UNICEF. That further contribution,
which was Australia’s fourth, brought the total
Australian contribution to the Fund to 10 million
dollars, or 1 dollar 40 cents per head of the popu-
lation. In making its contributions, the Australian
Government had been mindful of the very gen-
erous offer made by the United States Govern-
ment to contribute 2 dollars 57 cents for every
dollar contributed by other Governments. As a
result of the Australian contributions, therefore,
it might be hoped that the United States would
contribute 25 million dollars to the Fund.

36. Mr. Makin recalled in that connexion the
view expressed by the Executive Director of the
Fund, Mr. Pate, that the Australian contribution
would encourage other Governments to renew
their contributions to the Fund and would stimu-
late voluntary collections through the United
Nations Appeal for Children.
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37. When the General Assembly had reviewed
the progress of the Fund in the previous year,
the total contributions had amounted to 99 mil-
lion dollars, of which 60 million had been con-
tributed by Governments and 29 by UNRRA.
In the current year contributions had risen to a
total of 141 million, the increase of 42 millions
having been contributed by Governments and by
the peoples of the world.

38. The Fund had always endeavoured to make
immediate use of the resources at its disposal, and
its existing reserve was therefore only 500,000
dollars. It was clear from the figures he had
quoted that the budget of the Fund had in the
past few years been as large as that of the United
Nations as a whole. It should be noted that the
Fund had been able to secure the necessary re-
sources without establishing a scale of compulsory
contributions. Every government contribution to
the Fund involved a separate decision and there-
fore reflected the importance attached to the work
of the Fund. In the course of the three preceding
years thirty-five Governments had taken 200 such
decisions.

39. It should be emphasized that in UNICEF
the United Nations had created an organ which,
by reason of its profoundly humanitarian char-
acter, was capable of attracting large resources
on a voluntary basis.

40. In reviewing the Fund’s activities in the
course of the past year, Mr. Makin said that the
child-feeding programmes in Europe had contin-
ued throughout the year and that the funds allo-
cated would enable 5 million European children
to be fed until May 1950. Other programmes,
such as the furnishing of medical supplies, the
furnishing of raw materials for children’s clothing
and shoes and the conservation of milk had been
continued. Special reference should be made to
the BCG anti-tuberculosis vaccination campaign,
under which more than 10 million children had
been tested and over 5 million vaccinated at a cost
of a few cents per capita. The conference of the
Health Departments of the European Govern-
ments held the previous year had reached the
conclusion that the experience gained in that
international campaign should be utilized in other
fields of tuberculosis control. The conference had
also expressed the view that international col-
laboration in the field of social medicine might be
of real value in solving world-wide problems.
Before the establishment of the Fund, campaigns
for vaccination with BCG had been confined to
the Scandinavian countries. Campaigns in many
European countries were nearing completion and
further campaigns were planned or in progress
in the Middle East, India and Latin America. In
that connexion a tribute should be paid to the
Scandinavian teams which had co-operated with
the Fund not only in Europe but in other parts
of the world also.

41. The programmes and techniques which the
Fund had introduced had been adopted by the
countries concerned and would henceforth form an
integral part of their systems of social assistance.
The conference of Health Departments had also
expressed the view that each country should take
the necessary measures to ensure the continuance
of BCG vaccinations after the conclusion of the
mass campaign.

42. The various training activities of the Fund
had progressed in the last year. A most important

gain had been achieved with the completion of
the plans for a children’s health centre in Paris.
That centre, which would provide facilities for
instruction, demonstrations and research of an
international character, was to be financed by the
French Government. UNICEF was to supply the
necessary foreign currency for the salaries of the
international staff and the purchase of equipment.
That splendid idea was inspired by the experi-
ence acquired in the training programmes for
young pediatricians, which had also been financed
by the French Government.

43. The Fund’s activities had been extended in
the Middle East Africa and Palestine. The aid
given by the Fund to the United Nations Relief
for Palestine Refugees amounted already to a
total of 9,400,000 dollars. That allociation would
enable the Fund to send supplies to Palestine
until March 1950. The Fund currently contributed
one-half of a daily ration of some 1,500 to 1,700
calories to 500,000 refugees.

44. Recalling that the daily European diet was
very often double that amount, he wondered what
would be the position of those dsitressed people
without the help of UNICEF. It had given one-
quarter of the total supplies furnished by the
United Nations. The ~Secretary-General had
emphasized that the successful operations of the
United Nations Relief for Palestine Refugees
depended largely on the continuation of the work
of the Fund. The medical assistance extended to
the Palestine refugees was equally important in
view of the grave danger of epidemics to which
they were exposed.

45. He mentioned the results achieved in Latin
America and particularly the achievements of the
Fund in Ecuador following the recent earthquake.

46. The Australian Government was happy to
note the extension of the Fund’s activities to the
under-developed regions of the world, particu-
larly to those in Asia, where it had undertaken
programmes calculated to be of lasting and sub-
stantial value. Praiseworthy progress had been
realized in Indonesia thanks to the efforts of a
joint committee composed of representatives of
the Netherlands and of the Indonesian Republic,
under the direction of the UNICEF chief of
mission.

47. The sponsors of the draft resolution sub-
mitted to the Committee warmly recommended
the adoption of paragraph 3, which expressed the
gratitude of the General Assembly for the great
assistance rendered by the Fund to millions of
mothers and children in various parts of the
world.

48. Nevertheless he could not over-emphasize
how extensive were the needs for assistance in
the future. The report submitted by the Fund
to the Economic and Social Council at its ninth
session (E/1406), based on the statistics of the
FAOQ, revealed that the production of milk was
still insufficient. Figures regarding milk statistics
for 1947-1948 indicated that the per capita pro-
duction of milk in the eight European countries
still receiving UNICEF food assistance was 62
per cent of the pre-war level. The output of
livestock produce in Europe for 1948-1949 was
about two-thirds of the pre-war figure. The resto-
ration of livestock numbers to pre-war levels,
which was a condition of the restoration of pre-
war food consumption, would take a number of
years. According to FAO figures, in 1948-1949
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the total supply of food available per head was
84 per cent of the pre-war supply.

49. The salvation of a whole generation of chil-
dren was in the balance. In praising the work of
UNICEF, President Truman had said that the
establishment of lasting peace depended in large
measure upon whether those children, who would
shape the future, had healthy bodies and a normal
and happy outlook on life.

50. In the under-developed countries of Asia,
where conditions were aggravated by the war,
famine had become endemic. FAO figures showed
that the total food available per head in the Far
East was 12 per cent below the pre-war figure.
Countries in that category were particularly af-
fected by high infant mortality. Those were the
reasons that inspired paragraph 4 of the draft
resolution, which stated that the emergency needs
arising out of the war still persisted over and
above the needs of under-developed countries.

51. The next paragraph emphasized the impor-
tance of the Fund in the structure of the United
Nations welfare bodies. The Fund had provided
help throughout the world without discrimination
on grounds of race, religion, nationality or politi-

cal opinion. The Fund had also successfully inter-
vened when disaster struck a country or region.
Its work had captured the imagination of the
peoples and their Government. The United Na-
tions Appeal for Children had offered the oppor-
tunity to men of good will to do something for
the United Nations and for the world’s children.

52.  Further contributions had to be forthcoming
if the programmes in Europe and the Middle East
were to be continued. That was the consideration
that was embodied in the last paragraph of the
joint draft resolution.

53. His delegation expressed the wish that the
draft resclution (A/C.3/L.35) would be adopted
unanimously. The essentially humanitarian nature
of UNICEF should appeal to the members of the
Committee. It was a great enterprise in which all
the nations, including many nations not Mem-
bers of the United Nations, could join on a basis
of humanitarian co-operation.

54. The CrarRMAN invited the members of the
Committee to see a film illustrating the activities
of UNICET and the needs of distressed children.

The meeting rose at 12.30 p.m.

TWO HUNDRED AND SIXTY-SIXTH MEETING
Held at Lake Success, New York, on Friday, 18 November 1949, at 3 p.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

United Nations International Children’s
Emergency Fund: (a) report of the
United Nations Internatiomal Chil-
dren’s Emergency Fund (b) United
Nations Appeal for Children (A/1006
and E/1406) (continued)

1. Mr. Contoumas (Greece) said that he had
already expressed his country’s deep appreciation
of the work of UNICEF at the previous session
of the Assembly. In the year that had since
elapsed that appreciation had grown even greater,
if possible. There were about 642,000 Greek chil-
dren among the 5 million children in Europe for
whom the Fund was providing relief. He fully
recognized that his country received much more
from the Fund than it was able to contribute and
he could not but appeal to the Governments which
had contributed so generously to the Fund to
continue to do so. The children in his country
would be left in a very sorry plight if the Fund
were to cease its activities in the near future.

2. Mr. Ropricurz Fasrecat (Uruguay) said
that the Report of the International Children's
Emergency Fund showed once more the magni-
tude of the problem confronting the United
Nations. The problem was universal in scope
and, where the welfare of countless children was
at stake, there could be no room for any discrim-
ination. Indeed, one of the basic principles of the
Fund was that aid should be given in all instances
on the basis of need, without regard to race, creed,
nationality or political consideration. The children
of the world were mankind’s hope for the future
and no effort should be spared to restore those
who had suffered the ravages of war to health
and happiness.

3. The figures mentioned in the report showed
that the situation in Europe still left much to be
desired. In eight European countries the milk
production in the year 1947-1948 had reached
only 62 per cent of the pre-war level. In the
year 1948-1949 the production had risen, but
only to 70 per cent of the pre-war level. The
children were undersized owing to malnutrition
and because of their weakened condition. They
were liable to contract tuberculosis and other
diseases. The children who had been through the
war looked haggard and desperate; instead of the
care-free happiness of youth, tragedy and suffer-
ing were mirrored in their eyes. A whole genera-
tion was in peril from the dual threats of malnu-
trition and tuberculosis.

4. The problem was not confined to Europe
alone, for in Asia and other parts of the world
the high infant mortality rates called for con-
tinuous attention. In January 1948, an inter-Ameri-
can congress had been held at Caracas to con-
sider the problem of child welfare and the vital
importance of reducing the infant mortality rate
had been stressed. In his country, special attention
was being paid to that problem and, in spite of
all its own difficulties in that field, Uruguay had
been glad to contribute 1 million dollars to
UNICEF.

5. He recalled the humanitarian statement made
by President Truman before the United States
Congress about the sufferings endured by half the
world’s population and the imperative need to
bring modern science to bear on the elimination
of those sufferings. In his opinion, the General
Assembly should declare that it was its responsi-
bility under the Charter to give special attention
to the problem of the needs of children throughout
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the world. He submitted a draft resolution (A/
C.3/L.37) embodying that idea and setting forth
a series of general recommendations to Member
States. In framing those recommendations he had
taken into consideration the difficulty for some
countries to contribute to the Fund, especially as
they were asked to contribute in dollars. He had
therefore suggested that each Government, when
allocating sums in its own budget for the care
of its children, should at the same time allocate
a special sum to UNICEF to alleviate the suf-
ferings of other children throughout the world.
Countries should be allowed to contribute either
entirely or partly in their own national currencies
and the money could be used to purchase supplies
from the contributing country. If those principles
were accepted it should be possible for UNICEF
to become a continuous service.

6. In conclusion, he expressed the hope that the
United Nations would continue to provide for the
needs of children throughout the world and that
UNICEF would continue its activities until all
malnutrition, sufferings and diseases had been
finally abolished.

7. Mr. Frevyre (Brazil) said that UNICEF
had done extremely good work in Europe and had
saved the lives of thousands of children during the
period immediately following the cessation of
hostilities. Originally, food had been the most
vital need and milk had been of primary impor-
tance. Children had been suffering from malnu-
trition and all its accompanying evils. It was for-
tunate, however, that most of the countries con-
cerned had been highly developed ones, accus-
tomed to relatively high standards of living and
possessing the scientific and technological means
to cope with the situation. With the assistance of
UNRRA and afterwards of UNICEF spectacular
results had been achieved. Well over 100 million
dollars had been spent by the Fund alone and
the bulk of the assistance had been devoted to
Europe. As a result, the infant mortality rates
in 1947 had already shown an improvement over
the pre-war figures. Moreover, in 1948 the per
capita consumption of milk and dairy products
had reached about 90 per cent of the pre-war
level in most European countries.

8. It was true that those results had not been
satisfactory in every sector and that, although
children’s standards of health were higher than
before the war in many European countries, there
was still room for improvement. Nevertheless,
the dramatic period when it had been necessary
to concentrate all efforts on meeting the emer-
gency needs of European children had become
past history.

9. Brazil had not yet been able to contribute
directly to UNICEF. It had, however, helped to
alleviate the emergency needs of children in
Europe by contributing 40 million dollars to
UNRRA and granting direct credits amounting
to 43 million dollars to European countries im-
mediately after the war. In the case of a country
of which the economic development had not yet
reached a very advanced stage, such contribu-
tions were clear evidence of a very strong desire
to help. The per capita income in Brazil was much
lower than that in Europe and the infant mor-
tality rates were higher. After its initial effort to
alleviate the emergency created for European
children by the war, his country had therefore
decided that it should henceforth concentrate on
the care of its own children.

10. His delegation believed that the Fund had
been quite right in concentrating its principal
initial activities in Europe. Since, however, the
immediate effects of the war had been overcome,
he felt that the Fund should turn its attention to
other areas and to child health in general., The
Fund had itself recognized that changing situa-
tion and the Executive Board had adopted the
practice of preparing target budgets which would
reflect the gradual shift of emphasis in the Fund’s
programmes as the situation in Europe became
more normal. His delegation warmly welcomed
that change in policy. It was a statistical fact
that, in terms of mortality and morbidity rates,
the situation of children in Asia and Latin Amer-
ica was far worse than that of children in Europe.
The average infant mortality rate in Europe, with
very few exceptions, was below 90 per thousand,
while in Latin America it was about 100 per
thousand, reaching such figures as 165 per thou-
sand in Brazil and 161 per thousand in Chile.
For Asia he mentioned the rate of 204 per thou-
sand in Burma and for Africa the rate of 153
per thousand in Egypt.

11.  There were of course some areas in Europe
such as Greece and Bulgaria which were still in
need of assistance. The high infant morbidity
and mortality rates in those areas could not,
however, be considered as a direct result of the
war since they were actually lower than in pre-
war years. For example, the mortality rate in
Bulgaria had decreased from 150 per thousand in
1937 to 130 per thousand in 1947. He emphasized,
therefore, that the Fund should turn its attention
henceforward to giving assistance where it was
most needed.

12.  He regretted, however, that, in spite of its
avowed intention of changing its policy, the Fund
had not actually carried out any substantial
changes in practice. In June 1949, the Executive
Board, after having allocated to Europe 30 per
cent of the two alternative target budgets envis-
aged for the following year, had gone on to allo-
cate 47 per cent of the existing resources to
Europe (excluding Germany), while 28 per cent
had been allocated to Asia and only 3.6 per cent
to Latin America. At its recent meetings at Lake
Success,! the Executive Board had continued to
allocate the greater part of its funds to Europe
and the suggested share for Latin America had
been less than 5 per cent of the total. He sin-
cerely hoped that, in future, the Board would
abide by its own decisions and concentrate its
activities in the areas where need was really
greatest.

13. In conclusion, he said that he would dis-
cuss the draft resolutions at a later stage, although
at first sight he felt inclined to support the draft
resolution submitted by he United States dele-
gation (A/C.3/L.34).

14. Mrs. RooseveLt (United States of America)
expressed appreciation for the important work
that had been done by UNICEF in many parts
of the world and mentioned in particular the
commendable speed with which the Fund had sent
assistance to the victims of the earthquake in
Ecuador. She had spoken at length about the
work of the Fund during the Assembly’s previous
session and she would not enter into the subject
in detail during the current session. The Assem-
bly had adopted resolutions 138 (II) and 214

1 See document E/ICEF/136.
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(1I1) commending the work of the Fund, express-
ing appreciation for the contributions received
and appealing to Member States to make further
contributions in order to enable the Fund’s work
to continue. The Economic and Social Council,
at its ninth session, had adopted its resolution
257 (IX) drawing particular attenion to the fact
that further contributions were needed in order
to enable the Fund to carry out the programme
it envisaged for the fiscal year ending 30 June
1950. The draft resolution which she had sub-
mitted (A/C.3L/34) contained the same ideas
as the earlier resolutions adopted, but she had
adapted the wording to suit the circumstances.

15. She was glad to note that, owing to sub-
stantial contributions and pledges made recently
by a number of Governments, only a little over
4 million dollars of the United States appropria-
tion remained to be met. In that connexion, it
was true, as Mr. Rajchman had stated, that the
United States, in extending the period of avail-
ability of United States matching funds, had an-
nounced that its participation in the Fund should
not extend beyond 30 June 1950.

16. She was glad that the prospects were so bright
for fulfilling the Fund’s proposed budget for the
year ending 30 June 1950 and that the objectives
for which the Fund had been established were
being so well met.

17. There seemed to be some misunderstanding
about the mention of the date 30 June 1950 in her
draft resolution. She explained that it was a ref-
erence to the date contained in the target budget
adopted by the Fund’s Executive Board for the
fiscal year 1949-1950.

18. Her draft resolution was shorter than that
submitted joinly by the representatives of Aus-
tralia, France, Israel, New Zealand and Mexico
(A/C.3/L/35). Moreover, it focused attention
more concretely on the precise objectives for
which additional contributions were needed. It
also avoided the implications contained in para-
graphs 4 and 5 of the joint draft resolution. With
regard to paragraph 4, she stated that the Fund
had helped greatly in bringing about a diminution
in the emergency needs arising from the war,
the purpose for which it had originally been
established.

19. The general needs of many countries and
especially the needs of the under-developed areas
of the world were vastly beyond the scope of
UNICEF. The needs of children throughout the
world were so enormous as to defy full com-
prehension and those needs would continue for a
long time. The United Nations should face the
question wisely and take care to assess its strength
and its limitations.

20. A study was already being carried out, under
the auspices of the Economic and Social Council,
to assess the continuing needs of children and to
determine what the United Nations and the spe-
cialized agencies could do to meet the challenge.
The specialized agencies were collaborating in
that study, which would subsequently be dis-
cussed by the Social Commission and the Eco-
nomic and Social Council. In her opinion, it was
essential that the future work of the United
Nations in that field should receive the most
thoughtful and careful consideration. She would
deplore any action taken by the Committee which
might interfere with the work of the study group,
however generous and well-meaning that action
might be.

21. Consequently, she considered that her draft
resolution was a better practical response to the
problem at that stage than the joint draft reso-
lution and she urged the Committee to adopt it.

22. Mr. Meneses PavLvares (Ecuador) said
that the excellent reports submitted by the Execu-
tive Director of UNICEF had given the Com-
mittee a clear idea of he vast scope of its work.
The programme which it had already carried
out in Latin America had been of great impor-
tance and considerable sums had been spent upon
it. That in itself was valuable; but even more
valuable was the fact that it had exemplified the
new tendency of UNICEF to share its attention
more equitably between the war-devastated areas
and the under-developed countries. Such a devel-
opment could not fail to recommend itself to those
who had advocated that policy on the Executive
Board. It was to be hoped that that policy would
be intensified in the future, as the Brazilian rep-
resentative had urged.

23. Ecuador had particular reasons to be grate-
ful to UNICEF. Mrs. Myrdal, principal director
of the Department of Social Affairs of the United
Nations, had visited that country, and it had
been on the basis of her report that the Board had
decided to assist Ecuador after its disastrous
earthquake. The Executive Board had offered to
provide 40,000 children in the devastated areas
with a daily meal for 10 months, with particular
emphasis on milk and fats. It had appropriated
280,000 dollars for that purpose and 56,000 dol-
lars in addition for medical equipment. It had
associated the appropriate specialized agencies
with that work; they would issue a report in due
course. The instance of Ecuador was a striking
example of the noble work which UNICEF was
carrying out.

24. He reserved the right to speak specifically
on the draft resolutions before the Committee at
a later stage.

25. Mr. Prejic (Yugoslavia) thanked UNICEF
for the assistance which it had given to his coun-
try; it hoped to receive further aid in the future.
Of the approximately 6,617,000 children in Yugo-
slavia, 773,500 had received assistance in the sec-
ond quarter of 1949 in the form of additional
meals. It would also benefit from a widespread
BCG vaccination campaign and a campaign against
endemic syphilis.

26. Yugoslavia had suffered tremendous devas-
tation during the war. It had therefore been
eligible for assistance from UNICEF. From its
own experience it had realized the essential part
which UNICEF had played in the humanitarian
work of the United Nations. He therefore sup-
ported the proposal for the continuation of that
work embodied in the joint draft resolution.

27. Furthermore, Yugoslavia was well aware of
the needs of the under-developed countries and
realized that they should receive equal treatment
with the war-devastated countries. Any proposal,
therefore, to suspend the activities of UNICEF
would be most inopportune and would imply the
waste of all the great efforts previously made.

28. Continuation of UNICEF on its present
basis was the more necessary because the needs
of suffering children were extremely complex.
UNICEF, therefore, should not only not be re-
moved from the orbit of the United Nations, but its
practice of intimately linking the questions of food
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and of health, which had been such a success in
the past, should be further extended.

29. There were grounds for optimism with
regard to the material resources available to
UNICEF. The number of States contributing
and the size of their contributions were increas-
ing. Contributions had come in irregularly, which
had prevented UNICEF from contemplating more
than short-term programmes. If, however,
UNICEF were placed upon a more permanent
basis, all Member States might be encouraged to
contribute. The humanitarian activities of that
agency had always been one of the best means of
propagandizing the aims and the purposes of
United Nations among children. The United
Nations, therefore, should state clearly that it
accorded priority in its social activities to the
needs of children.

30. His Government had hitherto done every-
thing in its power to contribute its share to the
UNICEF, realizing that children in other coun-
tries were also in need and that the first obligation
incumbent upon every society and every person
should always be to aid children. Yugoslavia had
undertaken to contribute 523,000 dollars. It would
continue to contribute whatever it could.

31. Mr. MessiNae (Dominican Republic) ex-
pressed his appreciation of the work of UNICEF.
His country had been second among the Latin-
American countries in the size of its contribu-
tions. It would continue to contribute within the
limits of its possibilities; even if circumstances
should prevent it from contributing cash, it would
always contribute its moral support. He particu-
larly hoped that at the next meeting of the Execu-
tive Board, the needs of Latin America with re-
gard to medical campaigns would be taken fully
into account on a basis of equality with other parts
of the world, as the Brazilian and Ecuadorean
representatives had urged. He reserved his right
to comment on the draft resolutions before the
Committee at a later stage.

32. Mr. Pacreco (Bolivia) said that his dele-
gation had been particularly appreciative of the
UNICEF report because Bolivia had a problem
of lack of proper care and of malnutrition in
regions which might appear to be wealthy but
were actually impoverished. Bolivia needed con-
siderable help, but realized that the basic ques-
tion was an economic one. He therefore appre-
ciated the statements of representatives who had
said that, if UNICEF were to continue, more
contributions would be needed. It was essential
that such contributions should be forthcoming;
no obstacle should be permitted to hamper the
work of UNICEF.

33. Bolivia was expecting great things of the
UNICEF campaigns in 1950, both from the
example in the use of modern scientific techniques
and from actual assistance. Comparative statis-
tics showed that the problem of child malnutri-
tion was as serious in Bolivia as it was in Europe.
UNICEF’s work in Europe had been admirable;
he hoped that its work in Latin America would
be equally admirable. In that expectation, he
would vote for the United States draft resolution.

34. Mr. Boxuarr (Pakistan) had been most
favourably impressed by the heartening account
of UNICEF’s activities given in its report and
by the Chairman of the Executive Board. The
generous assistance afforded by such countries

as the United States of America, Australia and
Iceland was also a welcome demonstration that
many countries were willing to share their com-
paratively favoured position with those poorer
than themselves and regarded at least one prob-
lem as of universal concern, whatever their ap-
proach to other international questions might be.

35. Everyone would agree with the Chairman
of the Executive Board that UNICEF’s activities
must be continued. If the whole field of its opera-
tions were considered, it would be seen that
its efforts, admirable as they were, were only a
drop in the ocean. Sceptics might say that the
Fund touched only the surface of the problem,
the roots of which lay far deeper—in the economic
complex. That might well be true, but experi-
ence had shown that such situations must be
attacked on as many fronts as possible. The cam-
paign to aid children was an attack which had a
very great appeal.

36. The Brazilian representative had attempted
to bring out certain points in the report which
might otherwise have escaped notice. Undoubt-
edly, European children had been the ones who
had suffered most from the Second World War.
It was to be hoped, however, that the efforts of
the European Governments might soon succeed in
restoring those high standards to which their
nationals had previously been accustomed and
that assistance could thus be diverted to less for-
tunate areas. One of such areas was Asia, par-
ticularly South East Asia, the plight of which
had been briefly but vividly depicted in paragraph
31 of the UNICEF report.

37. That picture could be illuminated by an inci-
dent in his own experience. During the past few
years, pictures of starving, rachitic European chil-
dren, with distended stomachs and lolling heads,
had been widely distributed. In Pakistan, all civi-
lized persons had heen horror-stricken, because
they could recall the fine, upstanding European
children of pre-war days. Their horror had,
however, been redoubled when they had realized
with sudden shock that those pictures exactly
resembled the children in any Asian country.

38. He hoped, therefore, that the Chairman of
the Executive Board would take into full account
the hope that it would be possible for UNICEF
to divert the bulk of its assistance from the pre-
viously war-devastated countries to the under-
developed countries. That hope was, he felt cer-
tain, shared by many other delegations.

39. Mr. AzxouL (Lebanon) regretted the fact
that his country had as yet been unable to con-
tribute to the Fund. He wished to express par-
ticular gratitude to UNICEF and the Govern-
ments comprising it for their assistance to the
Palestine refugees in Lebanon ; in the field of medi-
cal aid alone, 16,600 persons had been examined
for tuberculosis and 11,000 anti-tuberculosis vac-
cinations had been carried out; in addition, funds
had been distributed to mothers and children
throughout the Arab world. A BCG vaccination
campaign had been started on 10 October 1949.

40. It was gratifying to note that the assistance
of UNICEF would be extended to areas other
than those covered in the earlier programmes; it
was to be hoped that even greater attention would
be paid to the under-developed countries. It was
further to be hoped that the Fund would continue
its activities, because urgent needs still existed,
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with little prospect of any widespread improve-
ment in the immediate future. That hope appeared
to be well founded, as many countries had already
expressed their intention of contributing to the
Fund at any early date. He would therefore sup-
port the joint draft resolution.

41. Mrs. pE CastiLo LepON (Mexico) said
that the task of caring for children was one of the
United Nations basic social activities. She had
recent personal experience of the sad state of
children in the devastated and under-developed
countries which had led her to hope that that
humanitarian task would be continued on an in-
creasing scale so long as the problem existed. Un-
fortunately it was still very far from a solution.
The General Assembly, therefore, should do every-
thing in its power to enable UNICEF to fulfil
its mission on an even greater scale.

42, It had been objected that some countries
had failed to pay their contributions. In her
opinion, such remissness was really a symptom
of the weakness of such countries which had been
compelled to devote prior attenion to their own
domestic needs.

43. If it were assumed that UNICEF would
continue its obligations and extend them more
amply to Latin America in 1950, due regard
should be paid to the possibility of contributions
from private as well as from governmental sources.
Full advantage should be taken of the women’s
organizations active in the field of child relief.
She had therefore introduced an amendment (A/
C.3/L.36) to the joint draft resolution proposing
that an appeal should be made to such interna-
tional organizations to collaborate with UNICEF
in making special studies or procuring moneys
from private sources to assist in its support.
Among the most important of such organizations
in Latin America were the Inter-American Com-
mission of Women, which was an official body
sponsored by twenty-one Governments, and the
International American Institute for the Protec-
tion of Childhood, both of which would certainly
offer help if an appeal were made to them. The
special studies made by them and their contacts
with other groups active in the field would be
invaluable.

44, She welcomed the new trend in UNICEF
policy extending assistance to children every-
where, without restricting it to the war-devastated
areas. She would therefore support the joint
draft resolution.

45. The United States draft resolution did not
conflict with the joint draft resolution, but rather
complemented it by specifying how funds would
be obtained. She would therefore support that
draft resolution also.

46. Mr. Raycaman (Chairman of the Execu-
tive Board of the United Nations International
Children’s Emergency Fund), replying to the
United States representative, explained that in
its resolution 257 (IX) the Economic and Social
Council had noted the decision of the Executive
Board of the Fund to report to the tenth session
of the Council on a study to be conducted in co-
operation with the Secretary-General, Social
Commission and interested specialized agencies
with a view to developing recommendations. The
Executive Board would hold its next session at
the end of January 1950 and would then formulate
its conclusions. The report mentioned by the

United States representative had not yet reached
the Executive Board.

47. Furthermore, he must point out that the
date 30 June 1950 was not the end of a fiscal
year for UNICEF. The target budgets had been
established up to that date because the Board
had met at the end of June and the beginning of
July and had established those budgets for the
succeeding months, whereas most Governments
established their budgets in accordance with their
calendar year.

48. Furthermore, as had been stated in para-
graph 20 of the UNICEF report, the UNICEF
supply programmes for the period 1 July 1949
to 30 June 1950 would be limited not by chil-
dren’s needs but by available resources. In para-
graph 35 of that report it had been explained
that the purpose of the target budget was to pro-
vide a degree of continuity and forward planning
in the Fund’s operations as well as to indicate
to contributors the needs for which they were
being approached. That did not imply that the fig-
ures in the target budget corresponded to actual
needs; they were rather a maximum figure for
the target budget.

49. Mrs. Castre (United Kingdom) wished to
associate herself with those who had spoken in
praise of the great humanitarian work done by
UNICEF in the past year and of the generous
contributions by Governments—in particular the
United States, Australia and Canada—thanks to
which the work had been made possible. That
did not mean, however, that her delegation ap-
proved entirely of the manner in which the re-
sources of the Fund had been distributed.

50. The United Kingdom had always held that
the function of the Fund should be primarily an
emergency function. It was understandable that
a desire to bring lasting benefits to the countries
receiving aid should have led the Executive Board
of the Fund into commitments of longer duration
She appreciated the point of view of those who,
when emergency conditions had ceased to exist
in such countries as Czechoslovakia and Poland
had been anxious for the United Nations to leave
something which would be of lasting benefit, like
milk processing equipment or doctors’ motor cars.
It should not be forgotten, however, that there
were many competing claims on the Fund, and i
was essential that desirable but less urgent work
should not be done at the expense of genuine
emergency relief, such as that required for Arab
refugees or Greek children.

51. It was on that point that the main anxieties
of her delegation arose. Indeed, there could be no
doubt that changing needs had not been taken into
account sufficiently when allocations from the
Fund had been made. Their pattern had tended
to follow that initiated by UNRRA, which had
naturally been preoccupied with the needs of war-
devastated countries, particularly in Europe. The
needs of children in many of those areas, how-
ever, had since become less urgent than those of
other children in other parts of the world. Her
delegation had repeatedly called attention to the dis-
advantage at which the war-devastated countries of
South East Asia had been placed in comparison
with the countries of Eastern Europe. In 1948
practically the whole of the Fund’s resources had
gone to Europe, and it was only in 1949 that a
slight beginning had been made towards helping
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other parts of the world. She was glad to see
that many delegations shared her anxiety to
achieve a beter balance in the use of the Fund’s
resources.

52. The failure to adjust the allocations from
the Fund in the light of new developments had
meant that funds had been allocated for projects
which could scarcely be described as emergency
projects. The Fund had continued to vote money
for countries which had previously received emer-
gency assistance. The United Kingdom had never
denied their right to that assistance when it had
been given to meet a genuine emergency, but it
had had to point out that their long-term needs
were in no way as urgent as the emergency needs
of other countries which were often chronically
poorer and whose children were desperately in
need of help.

53. Her country had ceased to be a contributor
to the Fund, and that decision had not been un-
connected with the shortcomings she had just
mentioned. Indeed, it would have been incon-
gruous for the taxpayers of her country to con-
tribute to the feeding of Polish children in 1950,
when milk consumption in Poland had reached
between 80 and 90 per cent of its highly satis-
factory pre-war average by the spring of 1949,
and when Poland had abolished food rationing.
Poland had been the largest individual recipient
country, and the Fund’s allocations for Poland
amounted to over 16 million dollars—7 million
dollars more than the sum spent by the Fund to
save the Arab refugees from starving. Yet the
Fund had still failed to indicate when that Polish
feeding programme was to stop.

54. She wished to reject most emphatically the
suggestion that her Government had been either
parsimonious or politically biased in that matter.
The United Kingdom had continued contributing
to UNRRA in order to bring the feeding situ-
ation of its Eastern Europe allies back to a healthy
level after many other countries, including the
United States, had ceased to do so. The United
Kingdom had given 15.5 per cent of the UNRRA
funds which UNICEF had since inherited. The
people of her country had also been most generous
in their voluntary contributions to UNICEF and
their donations to the United Nations Appeal
for Children had been the third largest of any
country in the world. The United Kingdom, how-
ever, could not go on contributing indefinitely
for the purposes for which the Fund had so far
tended to devote the major part of its resources.

55. That was why her delegation had been par-
ticularly pleased with the recent tendency to
recognize the claims of the Asian and Middle
Eastern countries for help. Her country had been
particularly impressed with the contribution made
by the Fund to the relief of the Arab refugees who
had been forced to leave their homes during the
fighting in Palestine.

56. Regarding the programmes for South East
Asia, it was unfortunately true, as the representa-
tive of Australia had pointed out, that they had
made too slow a start. The Executive Board had
been repeatedly confronted with a situation in
which the already small allocations made for those
countries had had to be transferred from one
annual budget to another, simply because the
necessary plans had not yet been made. That
vicious circle had, however, been broken, and
small programmes had heen started in a number

of areas. They had been carefully worked out so
that they might be of cumulative benefit to the
children of the countries concerned and had rightly
placed the main emphasis on training and on so-
called “demonstration medical projects” which
could be expanded by the local authorities. A
considerable sum of money had also been allo-
cated for similar schemes in other parts of Asia.
Furthermore, in initiating those programmes in
Asia, the Fund had taken great care to pave the
way for other organs of the United Nations to
carry on the activities started by the Fund after
it ceased operation. Thus, great efforts had been
made to obtain the loan of members of WHO and
FAO to the Fund.

57. She agreed with the remarks of the
Brazilian and Bolivian representatives, who had
stressed that the Fund had been slow in appre-
ciating the needs of South American countries,
and that it had shown a lack of balance in the
allocation of its resources in the past. She felt that
the balance should be redressed in the future,
when the Fund disposed of the still remaining
resources and of any new contributions.

58. Despite those criticisms, her delegation sin-
cerely appreciated the great work which had been
done by the Fund. Although her Government was
unlikely, in existing circumstances, to contribute
any more money to the Fund, it would not like
to stand in the way of any other government
wishing to do so. She believed, therefore, that the
draft resolution submitted by the United States
reflected the realities of the existing situation in
that it left the door open for new contributions
and, at the same time, took into consideration
resolution 257 (IX) of the Economic and Social
Council. That resolution provided for studies
regarding ways in which children’s needs could
be cared for on a permanent basis through the
specialized agencies. In the opinion of her Gov-
ernment, the interests of the future generations
could best be served on a long-term basis through
the development of the work of the permanent
agencies of the United Nations.

59. The joint draft resolution before the Com-
mittee covered substantially the same ground as
the United States resolution, except for the
omission of any reference to the above-mentioned
resolution of the FEconomic and Social Council.
For that reason she preferred the United States
draft, although she felt that it could be improved
by the inclusion of paragraph 3 of the joint draft
resolution. If that paragraph were incorporated
into the United States resolution, the latter would
embody all the relevant points of substance and
might then become the only proposal before the
Committee.

60. Mr. Surcur (New Zealand) said that many
representatives had criticized the manner in which
the Fund had allocated its resources; yet the
Executive Board had only abided by the terms of
General Assembly resolution 57 (1), which laid
down that priority should be given to the chil-
dren of countries which had been devastated by
the war and of countries which had been receiv-
ing assistance from UNRRA. The criticisms,
therefore, should not have been levelled at the
Executive Board, but rather at the resolution
itself. Furthermore, he wished to emphasize that
the Executive Board based all its decisions on
the recommendations of a Programme Committee
which, in its turn, based its own recommendations
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on the reports of an expert staff which analysed
and examined all requests for assistance and all
existing needs. The Board consisted of twenty-
six member nations and all decisions were always
taken by a majority vote.

61. The Fund had been ceaselessly increasing
the scope of its activities. Having started by pro-
viding assistance to the seven countries which
had received aid from UNRRA, it was currently
helping thirteen FEuropean countries. Qutside
Europe, its activities extended from Pakistan to
the Philippines and from Palestine to Morocco.
Although the major part of the assistance went
to the countries defined in resolution 57 (1), it
should not be forgotten that fifty-four countries
and territories were receiving aid from the Fund.

62. The assistance provided by the Fund covered
a very wide field indeed. The Fund provided sup-
plementary feeding mostly in the form of powdered
skimmed milk and also small amounts of fats,
dried fruit, cocoa and the like. That form of
assistance accounted for half of the sums ex-
pended. Secondly, the Fund provided children’s
clothing and shoes for school children, institu-
tions, hospitals, and refugees. Thirdly, it had
initiated large-scale anti-tuberculosis projects in
the form of BCG vaccination, diagnostic equip-
ment, BCG production equipment, and BCG pilot
testing centres. Fourthly, it had assisted other
medical projects hy supplying them with the nec-
essary laboratory equipment and streptomycin.
Fifthly, it was promoting a campaign for the re-
duction of infant and child mortality and morbidity
through insect control and anti-malaria measures.
Sixthly, it was fighting both against endemic
syphilis and the terrible yaws disease in the trop-
ics. Furthermore, general maternal and child
welfare programmes were assisted by UNICEF,
which supplied X-ray equipment, vaccines, milk-
testing equipment, iron lungs, obstetrical appli-
ances, and so on. In addition to all that, UNICEF
was also helping in the promotion of better milk
production methods, such as pasteurization.

63. The Fund had recently received new re-
sources. The French Government, for instance,
had promised to contribute 175 milion francs
every year as long as the Fund continued its
activities. Canada, Australia and Czechoslovakia
had sent in further contributions, and so had
many other countries. It should always be borne
in mind that for every dollar contributed by other
countries, the United States was contributing
about two and a half dollars. A sum of 75 million
dollars had been appropriated by the Congress of
the United States for matching the contributions
of other countries. That sum had been almost
exhausted. Yet it should be remembered that the
Congress had originally authorized a sum of 100
million dollars, until 30 June 1950, so that a
further 25 million dollars might still become avail-
able. He also wished to point out that the Fund
was spending very little on adminisration in its
South American programmes, by making use of
other staff, belonging to WHO, for instance. By
so doing it also contributed to the cause of co-
ordination of activities between various agencies.

64. The Fund had been expanding the field of
its activities more and more, as shown by its
undertakings in Asia and South America; it
hoped to do much more in the future in that
direction.

05. Having briefly summarized and outlined the
main points of the joint draft resolution submit-
ted by Australia, France, Israel, New Zealand
and Mexico, he said that the existence of a sepa-
rate United States draft resolution had come as
a great surprise to him. Indeed, it had always
been an agreed tradition to exclude politics from
matters relating to the Fund, and always to have
only one proposal put forward. Many points
puzzled him in the last paragraph of the United
States draft resolution. The first was the refer-
ence to a fiscal year ending 30 June 1950. The
Fund had no fiscal year, and the only fiscal year
ending 30 June 1950 of which he knew -vas that
of the United States. That seemed hat ly rele-
vant to the question under discussion. Further-
more, the paragraph referred to supplies, without
mentioning experts, and also spoke of some un-
known programme. As to the objectives for which
the Fund had been established, they were out-
lined in General Assembly resolution 57 (1), the
very resolution which had hampered the Fund
in its endeavours to extend its activities through-
out the world in a more balanced manner. With
time, both the Economic and Social Council an
the General Assembly had succeeded in shifting
the original emphasis from UNRRA countries
to Latin-American and Asian countries, and he
wondered, therefore, whether it was wise to lay
such stress on the objectives for which the Fund
had been established.

66. He could not understand why the Fund
should come to an end on 30 June 1950. The
studies mentioned in the Economic and Social
Council resolution would be referred to the Exec-
utive Board the following year, and the Exec-
utive Board would probably submit appropriate
recommendations to the Economic and Social
Council. Eventually, the matter would reach the
General Assembly at its session in September
1950. Until then, it was impossible to take any
action. Furthermore, what would be the purpose
of studying the continuing needs of children if
UNICEF were to cease operations on 30 June
19507 Such a time-limit would also prove a great
?anélicap to the success of any appeal for further
unds.

67. In conclusion he wished to quote a few
words from the leading article of that day’s issue
of the New York Herald Tribune. The article
was entitled “Consider these children” and re-
ported President Truman as saying that those
words conveyed a message which he would like
to send across the land. The final words of that
article were that UNICEF was one of the finest
and most practical of the United Nations activities.
That was a statement with which he was sure all
would agree.

68. Mrs. RooseveLT (United States of America)
said that the only reason why the United States
delegation had included any reference to “the
fiscal year ending 30 June 1950” in its draft
resolution was that those very words were men-
tioned in the resolution of the Economic and
Social Council itself.

69. The CHAIRMAN suggested that the United
States delegation and the sponsors of the joint
draft resolution should endeavour to agree on a
combined text and submit it to the Committee.

The meeting rose at 6.10 p.m.
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TWO HUNDRED AND SIXTY-SEVENTH MEETING
Held at Lake Success, New York, on Monday, 21 November 1949, at 3 p.m.

Chatrman: Mr. Carlos E. StoLk (Venezuela).

United Nations International Children’s
Emergency Fund: (a) report of the
United Nations International Chil-

dren’s Emergency Fund—(b) United
Nations Appeal for Children (A/
1006 and E/1406) concluded

1. Mr. OraNo VicanNova (Argentina) associ-
ated himself with the tributes paid to UNICEF’s
humanitarian work.

2. The problems of children’s misfortunes should
normally be solved at the national level. That
was the principle operative in Argentina, where a
series of social laws for the protection of children
had been passed. Aid to children had been given
a strong impetus by Mrs. Perén’s initiative.

3. Argentina was also aware of the distress in
other countries and had joined in UNICEF’s
efforts. The Eva Duarte de Perén Foundation had
established a number of fellowships in connexion
with UNICEF’s technical training programmes
and the Government of the Argentine Republic
further proposed to make such gifts in kind such
as clothes and shoes.

4. The Argentine delegation was pleased to note
that international solidarity had made great prog-
ress in the field of aid to children. It seemed
that the nations were more and more conscious
of the truth of the maxim that the best way of
enriching oneself was to help others. It was im-
portant that that principle should be applied
universally, regardless of national frontiers and
of distinctions based on the causes of the suf-
fering inflicted on the children.

5. It was in that spirit that the Argentine dele-
gation joined with the Brazilian delegation in
submitting certain proposals to the Commission
(A/C.3/L.38) with a view to combining the draft
resolution of the United States (A/C.3/L.34)
with the joint draft resolution of Australia,
France, Israel, Mexico and New Zealand (A/
C.3/L.35) and to introducing certain new ele-
ments.

6. The delegations of Argentina and Brazil were
prepared to accept any new suggestions which
might be useful in the preparation of one single
text which might win unanimous approval.

7. Mr. Otafio Vilanova understood the difficul-
ties which had caused the representative of the
United Kingdom to state that his Government
was unable to make any further material contri-
bution to the Fund, but he hoped that that great
country would socon recover and would partici-
pate once again in the great humanitarian work
of the Fund.

8. TFor its part, Argentina would not hesitate to
make its contribution to the Fund in vatious
forms.

9. Mr. Freyre (Brazil) thought that the United
States draft resolution and the joint draft resolu-
tion submitted by Australia, France, Israel, Mex-
ico and New Zealand, were mutually comple-
mentary and should be combined into one text.

The first two paragraphs of the United States
draft seemed to be meeting with general approval,
but that was not the case with the third para-
graph, which might usefully be replaced by para-
graphs 3 and 4 of the joint draft resolution, pro-
vided certain changes were made.

10. In introducing the amendment which his
delegation was submitting jointly with the Argen-
tine (A/C.3/1..38), Mr. Freyre said that, first,
the order in which the countries affected by the
Fund’s operation were enumerated should be re-
arranged. The order in which they were shown
in the joint draft resolution might give the im-
pression that the Fund’s aid had been equitably
allocated among the different parts of the world.
Its principal effort had in fact been concentrated
in Europe, while other continents had only de-
rived belated and restricted benefit.

11. The proposed amendment to paragraph 4
of the joint draft resolution was based on the
view that the majority of the needs which had to
be met at that time were not the direct result of
the Second World War, but of events which had
occurred at a later date.

12. Finally, the new paragraph proposed by the
delegations of Brazil and the Argentine was de-
signed to remove the misunderstandings which

appeared to exist in regard to the terms of refer-
ence of UNICEF,

13. Some were in favour of strict compliance
with the terms of General Assembly resolution
57 (I) and therefore of continuing indefinitely
to give priority to countries which had been vic-
tims of aggression and countries which had re-
ceived assistance from UNRRA. The term “prior-
ity” in fact appeared to have become a synonym
for “exclusively”. It had, however, become obvious
that the countries of Europe had reached or even
surpassed their pre-war standards and European
children were better fed and less exposed to dis-
ease than the children of many countries in Asia,
the Middle East, Africa and Latin America.

14. The sufferings endured by children were no
longer the result of devastation wrought by the
Second World War. In Greece, they were caused
by the civil war; in the Middle East, India and
Pakistan, by the upheavals resulting from the
creation of new political frontiers. In other coun-
tries, they were the direct consequence of under-
development. In short, the prevailing circum-
stances were very different from those which had
warranted the adoption of resolution 57 (I).

15. The representative of Brazil recalled the spe-
cific considerations on which that resolution had
been based. In the first place, it had been assumed
that the bulk of the resources of the Fund would
consist of UNRRA assets. In the second place,
it had been considered that the countries victims
of aggression were precisely those where the child
morbidity and mortality rates were highest.
Neither of those assumptions still held true. The
provisions of resolution 57 (I) granting priority
to children in countries victims of aggression
and recipients of UNRRA aid were no longer
justified. On the contrary, it was the principle of
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universality, expressed in sub-paragraph (c¢) of
paragraph 1 of the resolution, which should be
paramount.

16. The reason why no one had as yet formally
proposed a modification of the terms of reference
of UNICEF was the provisional character of the
Fund. The Executive Board had not, however,
overlooked the changes which had occurred since
1946. Taking into account the substantial credits
allocated to the European countries, it had de-
cided in June 1948 to grant priority to the areas
outside Europe when the allocation of the credits
available for 1949 was made. In May 1949, the
Programme Committee had made a similar rec-
ommendation concerning the draft budget for the
fiscal year 1949-1950.

17. Unfortunately, those recommendations did
not seem to be translated into action. The credits
designed for aid in Europe were still much greater
than those for other parts of the world.

18. For that reason the Brazilian delegation
hoped that the final text of the resolution would
mark a change in the terms of reference of
UNICEF and make its activity truly universal.

19. Brazil, moreover, reserved the right to ex-
press its opinion on the future of UNICEF, when
the Economic and Social Council, at its tenth
session, would examine the advisability of pro-
longing its existence.

20. Whatever formula the Council reached, Bra-
zil’s attitude would be that aid to children should
correspond to known needs and not to a rigid
formula such as that in resolution 57 (I).

21. His delegation hoped that the authors of the
two draft resolutions would accept the amend-
ments it had just presented jointly with the
Argentine delegation and that the Committee
would give them a favourable reception.

22, Mrs. Krirarant (India) also wished to
associate herself with the tribute paid to UNICEF
for the remarkable results it had obtained.

23, After briefly considering resolution 57 (I)
of the General Assembly, she mentioned the Eco-
nomic and Social Council’s resolution 44 (IV)
of 29 March 1947. Neither of those texts pro-
vided for the complete cessation of UNICEF’s
activities. On the contrary, paragraph 1 (¢) of
General Assembly resolution 57 (I) alluded to
the well-being of childhood generally, which
seemed to show that, already in 1946, the idea
existed that the Fund should be of a permanent
nature.

24. The United States draft resolution seemed
implicitly to provide that the Fund’s operations
should end by 30 June 1950. Her delegation
viewed such a possibility with some anxiety, since
UNICEF had developed its work in Asia at
quite a recent date. It was an unenviable position
for the representatives of a recipient country to
have to recommend the extension of the terms of
reference of that body. To that was added the
regret which her delegation felt that its Govern-
ment should not be able to make a more substan-
tial contribution to the Fund. Apart from the
80 million rupees which India had given to
UNRRA, that country had allocated the sum of
100,000 rupees to UNICEF in 1948 and the same
amount in 1949. India’s financial effort had not
been greater, because its Government had, in

that field, to face the enormous task of support-
ing several million refugees.

25. From table I in the Recommendations by
Executive Director for Revised Budget of Opera-
tions for 1949 and for New Allocations it ap-
peared that during 1948, out of a total of 46 mil-
lion dollars, the Executive Board of UNICEF
had allocated credits of 36,800,000 dollars to
European countries. Only one Asian country,
China, had received UNICEF help, to the extent
of 447,000 dollars.

26. The allociations provided for 1949 were 43
million dollars for Europe and 20,500,000 dollars
for Asia, out of a total of 98,500,000 dollars.
Out of the 13,980,000 dollars available for the pe-
riod from 1 January to 30 June 1950, Europe’s
share was 6,500,000 and Asia’s 4 million, as
appeared from paragraph 69 of the UNICEF
report (E/1406). On page 14 of the same docu-
ment it was stated that out of a target budget of
42 million dollars Asia should receive assistance
amounting to 15 million dollars.

27. Her delegation hoped that Asia would re-
ceive a larger share of the assistance given by
UNICEF. Even those Asian countries which had
not been devastated during the war had suf-
fered from the economic repercussions of that
calamity.

28. Mrs. Kripalani gave an account of a visit
she had paid in the Punjab to a huge camp shel-
tering 300,000 refugees. The children in the camp
were suffering from all sorts of diseases and their
parents had begged that they should be given
more medicine to alleviate those sufferings. The
doctor in charge of the camp hospital had then
explained that there was not a shortage of medi-
cines but that it was impossible to stamp out the
diseases which attacked the frail bodies of the
under-nourished children. What they needed was
milk and food rich in vitamins as well as a change
of clothing which would reduce the chances of
infection. The Indian Government provided all
the sustenance it could to those 300,000 refugees.
But its resources were sorely tested. Since it was
unable to give each one more than a minimum
quantity of provisions, it was inevitable that the
children should suffer most, since their consti-
tution was less robust.

29. The countries of Asia were striving with all
their might to combat the ravages of under-
nourishment. The aid of UNICEF would be of
inestimable value to them. For that reason her
delegation hoped that that body might continue
to develop its work after June 1950, and give
attention to the needs of children in under-devel-
oped countries.

30. Mr. KarzNeLsonN (Israel) recalled that the
international scope of problems relating to child
welfare had already been recognized twenty-five
years previously in the Geneva Declaration of the
Rights of the Child in 1924. Many international
organizations, official or non-official, had dedi-
cated their whole energy to the work of child
assistance. UNICEF had been created to mobilize
all those energies, to co-ordinate domestic activ-
ities in each country, and to add to the national
resources which were available.

31. He associated himself with the delegations
which had praised UNICEF for the success of its

1 Document E/ICEF/100.
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efforts. He could not support the criticisms made
by the United Kingdom representative of the
Fund’s activity in the Middle East. Having had
an opportunity of observing that activity closely,
he recalled that UNICEF had been the first or-
ganization to act on the spot by making an initial
allocation of 6 million dollars to aid Palestinian
refugees. Meanwhile, the action undertaken in
Europe had not been abandoned, in view of the
great needs of that continent which had been the
main theatre of the war, while preparations for
the programmes for Asia and Latin America had
already been begun.

32. With reference to Asia, he pointed out that
some of the States of that continent had barely
begun to emerge, which partly explained the diffi-
culties encountered by the authors of the UNICEF
programmes. Moreover, the needs of those coun-
tries were enormous ; statistics showed that in the
countries in question 500 children out of every
1,000 born died before reaching the age of 5, and
200 out of every 1,000 before reaching the age
of 1 year. The average expectation of life was 25
years, whereas in Europe it was 65 years. Those
figures signified a great tragedy. It was surpris-
ing to hear some delegations express sympathy
for such distress and at the same time visualize
the ending of UNICEF’s activities.

33. The task of the Fund was certainly very
diffhicult. But the task of preserving the peace was
no less so. Neither one nor the other could dis-
courage the United Nations for it was to safe-
guard peace and to endeavour to ensure the wel-
fare of humanity that the United Nations had
heen established.

34. Those considerations must dictate the reply
to the question whether UNICEF’s activity
should continue. The reply could only be in the
affirmative.

35. A second question was whether the financial
resources on which the Fund could count were
sufficient to enable it to carry out its task. The
work so far accomplished proved that Govern-
ments as well as individuals had supported the
Fund’s cause. The latter had been in a position
to spend from 4 to 50 million dollars annually. It
was perhaps too soon to draw final conclusions.
The least that could be said was that there was
no reason for despair.

36. All delegations were unanimous in paying a
tribute to the United States Government for its
generous contribution to the Fund. But it should
not be forgotten, on the other hand, that the Gov-
ernments of recipient countries had in their turn
given to each assistance programme a much
larger contribution than that of UNICEF. That
consideration militated in favour of an extension
of the terms of reference of that body, which
was capable of mobilizing so much good will.

37. His delegation considered itself honoured
to be among the sponsors of the joint draft reso-
lution with Australia, France, Mexico and New
Zealand.

38. Mrs. KaLinowska (Poland) recalled that
UNICEF had been established in the first place
to meet the needs caused by the war at a time
when the terms of reference of UNRRA were
drawing to a premature end.

39. Her delegation did not, however, under-
estimate the needs of children in other parts of
the world.

40. Poland had benefited largely from UNICEF’s
help. But it did not feel that it had been unduly
favoured, for it had also borne to a greater extent
than many other countries the sufferings caused
by the war. After the end of hostilities, Poland
had exerted itself to the utmost to help its chil-
dren. Often those efforts had been hindered by
the lack of certain indispensable products, in
particular penicillin, which it could not produce
because the discriminatory practices of certain
countries prevented it from receiving the neces-
sary materials from abroad.

41. Poland expressed its gratitude to the Fund
for the aid it had given it. That aid had enor-
mous value as a symbol of international solidar-
ity. Nevertheless her delegation could not share
the opinion of the United Kingdom representa-
tive who had said that the Fund’s action was not
tainted by any political bias. Albania and Hungary
had been the victims of notoriously discriminatory
treatment. For that reason the Polish delegation
made certain reservations on paragraph 3 of the
joint draft resolution.

42. After recalling that her Government had
been able to give UNICEF a contribution twice
as large as that of the United Kingdom, Mrs.
Kalinowska concluded by saying that her dele-
gation would vote for an extension of the terms
of reference of the Fund.

43. Mr. Tsao (China) noted with satisfaction
that most delegations were in agreement on the
following three points:

44. First they recognized that UNICEF had
done valuable work in bringing relief to needy
children all over the world. The administrative
expenses of the Fund had never exceeded 4 per
cent of the sums spent, which proved that the
Executive Board had acted very prudently. Fur-
thermore, the Fund’s work in Ecuador was an
example of the organization’s great efficiency.

45. Secondly, in regard to the future activities
of UNICEF, the majority of the Committee
seemed to think that henceforward the Fund
should make larger allocations to countries out-
side Europe. That principle had moreover been
specifically recognized by the Executive Board of
UNICEF and by the Economic and Social Coun-
cil. The question, therefore, was to determine
how it could be applied.

40. Thirdly, the whole world seemed to agree
that in setting aside credits for relief, UNICEF
should give priority to countries where an emer-
gency existed. Long-term projects and durable
equipment were undoubtedly very important but
the basic principle should not be “all or nothing”.
Even if it were impossible to give all, an attempt
should at least be made to give everything pos-
sible to countries where the need was particu-
larly pressing.

47.  Mr. Tsao then turned to the problem of Asia
and the Far East. Certain speakers had referred
to the discouraging conditions in South-East Asia
as well as in China and had wondered whether
it was wise to allocate credits to those regions.

48. There might be a lack of trained personnel
in those regions and they might not have enough
resources to match the Fund’s supplies; condi-
tions in those regions might be somewhat unset-
tled and subject to political or military distur-
ances. It was nevertheless true that the children
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needed assistance. UNICEF had been established
precisely to meet that need; the difficulties to
which reference had been made were not in any
way insurmountable. China, for example, had been
one of the victims of the last war and the situ-
ation had deteriorated even further as a result
of the political and military events which were
taking place. Notwithstanding that fact, the Fund
had, during the last two years, assisted not only
the areas under Government control but also the
zones occupied by the communists. Even while
military activities were in progress the Govern-
ment had helped the Fund’s representatives to
enter communist areas. That showed that the
Chinese Government had never lost sight of the
sufferings endured by children in the communist
areas and that the Fund was quite capable of
carrying out its work under the most difficult
circumstances. If that was true in China, it should
also be true of all other countries in Asia.

49. The Chinese delegation therefore thought
that understanding and sympathy on the part of
Member States and adaptability and efficiency
on the part of the Executive Board of UNICEF
were the most esential requirements for the suc-
cess of their common cause—assistance to children.

50. Mrs. WiLsoNn (Canada) was happy to note
that during the past year UNICEF had ex-
tended its sphere of action and that it was attach-
ing ever-increasing importance to long-term pro-
grammes such as the milk conservation project,
BCG vaccination, the campaign against venereal
disease and the training programme. Those activ-
ities would prove of lasting benefit to the recipi-
ent countries which had shown a desire to help
themselves in collaboration with the Fund.

51. Mrs. Wilson also wished to congratulate the
Executive Board on the efficient way in which it
had managed UNICEF’s financial affairs. Its far-
sighted and efficient policy had been one of the
factors which had decided the Canadian Govern-
ment, the previous month, to make a further con-
tribution to the Fund by placing at its disposal
considerable quantities of powdered milk.

52. Mrs. Wilson then turned to the future of
UNICEF and stated that no important change in
the operation of the Fund was necessary at that
time. She therefore felt that it was inadvisable
to encourage the extension of the Fund’s activ-
ities by mentioning one group of countries spe-
cifically. If under-developed areas were mentioned,
it would certainly be impossible to leave out other
countries in the world where the need for assist-
ance was as great. It was particularly inadvisable
to make a recommendation of that nature to the
General Assembly in view of the fact that con-
tributions from Governments might be consider-
ably reduced in the future.

53. She thought it premature, moreover, to con-
sider an extension of the Fund’s activities in the
manner suggested by the representative of Uru-
guay (A/C.3/L.37). Before adopting the propo-
sal that the United Nations should assume the
responsibility for looking after destitute children
in every part of the world, Governments would
certainly wish to study it very carefully. The vast
sums of money which had so far been spent on
what had been considered as an emergency opera-
tion would give Governments some indication of
the cost of the much more ambitious plan, pro-
posed by the representative of Uruguay, to im-

prove child welfare and nutrition throughout the
world.

54. At its ninth session the Economic and Social
Council had set up a working group composed of
members of the Secretariat and representatives of
the specialized agencies to study the continuing
needs of children. That study would enable the
United Nations to obtain some idea of the work
which it would have to accomplish after UNICEF
ceased to exist. After being reviewed by the Social
Commission, in December, that study would be
submitted to the Economic and Social Council
the following February. In view of that fact,
Mrs. Wilson thought that the Assembly should
defer any decision as to the future of UNICEF
until the Governments concerned and the appro-
priate bodies had studied that Committee’s report.

55. Mr. Jocker (Australia) presented to the
Committee a resolution (A/C.3/L.39) which he
had drafted, taking into account the amendments
which had been submitted to the joint draft reso-
lution of Australia, France, Israel, Mexico
and New Zealand (A/C.3/L.35). In view of the
fact that he had not been able to consult the
other authors of the joint draft resolution, he was
submitting the new text, which embodied some
important changes, in the name of his own dele-
gation,

56. He had given a more general form to para-
graph 2 (formerly paragraph 5) as it had seemed
to imply a decision on the structure of the United
Nations bodies concerned with assistance. The
joint draft resolution was not intended, ipso
facto, to make the Fund a permanent body. Such
a decision was not necessary at that stage and,
like any proposal to alter or modify the Fund,
required careful study.

57. Furthermore it had seemed advisable to in-
corporate in paragraphs 4 and 5 of his draft the
majority of the suggestions made by the repre-
sentatives of Argentina and Brazil (A/C.3/L.38).
While able, personally, to accept their fourth
amendment approving the decisions of the Execu-
tive Board of the Fund to devote in the future a
greater share of the Fund’s resources to the de-
velopment of programmes outside Europe, he felt
that that proposal should be voted on separately.

58. Finally, the last two paragraphs of his new
text reproduced word for word the relevant para-
graphs of the original draft resolution.

59. Turning to the amendment submitted by the
Mexican delegation (A/C.3/L.36), he said that
he was prepared to incorporate it in his text,
provided that the Mexican representative was
willing to alter it to read as follows:

“Appeals to the various official and private
international organizations interested in child
welfare to collaborate with UNICEF in every
possible way”.

60. The draft resolution submitted by the rep-
resentative of Uruguay (A/C.3/L.37) was a basic
resolution ; he had not been able to incorporate
it in his own text. He fully appreciated the value
of that draft resolution, but thought that it could
not be adopted without exhaustive study. He
therefore proposed that it should be transmitted
to the Working Group on the Continuing Needs
of Children.
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61. Mrs. Bastip (France) expressed her ap-
preciation of the methods employed by UNICEF
in carrying out its work.

62. The Fund had shown considerable flexibil-
ity, and its Executive Board had realized that the
problems facing it had not been the same in all
countries and that its activities must therefore
be adapted to circumstances. That flexibility had
been accompanied everywhere by a high degree
of efficiency.

63. With regard to relations with the recipient
Governments, UNICEF had shown wisdom in
not wishing to substitute a programme drawn up
6 priori for the plans which those Governments
had prepared themselves. It had consulted each
of the Governments concerned, and had adapted
its activities to their national plans. Such consul-
tations had, naturally, required a certain amount
of time, but their result had been excellent. The
activities of UNICEF had therefore been adapted
to immediate needs, as well as to the conditions
prevailing in each country, and it had thus had
very great educational value.

64. The Fund had also been able to establish
very valuable relations with Governments which
had wished to assist the children of the countries
which had needed such aid, as was shown by the
BCG vaccination campaign which had been un-
dertaken in collaboration with the Scandinavian
countries, and the establishment of an interna-
tional research and training Centre for child
welfare in Paris. In that connexion, she wished
to thank the countries which had helped to bring
about the success of that very important activity.

65. Finally, UNICEF had succeeded in estab-
lishing very effective collaboration with the spe-
cialized agencies—a difficult task in view of the
complexity of the problems before it and the
difference in the structure of the various organi-
zations concerned.

66. Mrs. Bastid then turned to the two essential
problems which the Commitee was called upon
to settle—its attitude towards UNICEF and the
question of contributions.

67. Various criticisms had been levelled at the
Fund, particularly that it had neglected Asia and
Latin America. It was to be hoped, of course,
that UNICEF would direct its activities increas-
ingly towards those regions. It must not be for-
gotten, however, that the Fund had been in
existence only for three years, and that in 1946
everyone had agreed that priority should be given
to the war-devastated countries. It should not be
forgotten either that the States in Europe which
were receiving assistance from UNICEF had
been among the first to examine the problem of
children and they had therefore been in a posi-
tion to submit programmes previously drawn up.

68. Nevertheless, it was certain that the authors
of the resolution adopted in 1946 had not viewed
the situation in any narrow way, and that they
had investigated the problem of the protection of
children in all its aspects. Thus, UNICEF was
fully competent to extend its activities outside
Europe.

69. It had been argued that the situation in
Europe had almost returned to normal. It was
true that conditions had greatly improved and
that UNICEF had considerably assisted in that
improvement. Nevertheless, the hardships which

the European people had suffered during the war
were continuing to produce disastrous results
and the children born in 1944, for example, had
serious constitutional defects which must be
remedied.

70. The problem of child health was far from
having been solved in Europe and the activity of
UNICEF was still justified. That did not mean,
however, that the Fund should refrain from ex-
tending its activities to other parts of the world.
Such extended action would have to take into
account the results of the study currently being
made on the continuing needs of children.

71. On no account should the work which had
already been done and which had given such good
results be relinquished immediately. It would
therefore be wrong to terminate UNICEF, as the
representative of the United Kingdom appeared to
have proposed. A final distribution of UNICEF’s
funds would in no way provide a satisfactory
solution to the problem. Indeed, UNICEF did
not distribute money; it gave its services to the
countries which needed them and those services
should continue.

72. With regard to the question of contributions,
she thought that UNICEF was in a special posi-
tion because it owed its existence to voluntary
contributions alone. The representative of the
United Kingdom had stated that her country
could no longer contribute to the Fund. Mrs.
Bastid was well aware that the difficulties which
the United Kingdom was undergoing currently
were the result of the part which that country
had played during the war, and she fuily appre-
ciated it. She was convinced, moreover, that as
soon as circumstances permitted, the United King-
dom would again do what it could to assist in the
protection of children. Meanwhile, many other
Governments could make their contribution to
UNICEF and they must be encouraged to do so.
The General Assembly, therefore, should draw
the attention of Member States to the fact that
it was essential that the activities of UNICEF
should continue.

73. Mrs. Bastid finally turned to the draft reso-
lutions before the Committee. She thought that
the Uruguayan proposal (A/C.3/1.37) pro-
vided clear guidance on the direction which the
work should take in the future. Nevertheless,
that proposal contained a number of entirely new
ideas, and the Governments should be enabled to
study them thoroughly. She hoped, therefore, that
it could be taken into account at a later stage.

74. With regard to the United States resolu-
tion (A/C.3/L.34), the French representative
acknowledged that it offered a means of settling
the urgent problem of finance. Nevertheless, the
last paragraph, which set the date 30 June 1950
for the termination of UNICEF’s activities, ap-
peared unduly restrictive, as it was obvious that
the Fund would not have fulfilled its purpose
by that time.

75. She was therefore prepared to accept the
Australian draft resolution (A/C.3/L.39), which
she considered entirely satisfactory. She would,
however, like to see the word structure substituted
for the word constituiion in the French trans-
lation of paragraph 2, which would make it closer
to the meaning of the English text. Furthermore,
she suggested that the expression “other calam-
ities” should be substituted for the words “natural
catastrophes”, giving a broader meaning.
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76. If that draft resolution were adopted, each
member of the Committee should explain to his
Government the urgent necessity of guaranteeing
UNICEF’s finances.

77. In conclusion, she thought that the Mexican
document (A/C.3/L.36) deserved the Commit-
tee’s attention and that the proposed appeal to
international organizations was of considerable
importance. She must point out in that con-
nexion that if the Committee at its current session
took a decision likely to endanger the existence
of UNICEF, she would have considerable diffi-
culty in explaining that decision to the interna-
tional groups with which she was personally in
contact.

78. Mrs. RooseveLt (United States of America)
said that, in view of the spirit of conciliation
and goodwill shown by the Australian delegation,
she would withdraw her proposal (A/C.3/L.34)
in favour of the new draft resolution which had
just been submitted (A/C.3/L.39).

79. She wished to emphasize, however, that she
considered paragraph 5 of the new draft reso-
lution simply as a statement of the current situ-
ation in the world. It would, of course, still be
understood that the Programme Committee of
UNICEF would continue to follow its terms of
reference in all circumstances.

80. In conclusion, she stated that she would vote
in favour of the Mexican amendment (A/C.3/
L.36), if it were redrafted as suggested by the
representative of Australia.

8l. Mrs. pE CastiLro LEpGN (Mexico) ac-
cepted the new drafting suggested by the Aus-
tralian representative, which fully covered the
spirit of her amendment.

82. Mr. OrafNo ViLaNova (Argentina), speak-
ing also on behalf of the representative of Brazil,
said that, in order to facilitate the Committee’s
work and to make a unanimous decision pos-
sible, the Argentine and Brazilian delegations
would withdraw the first, second, third and fifth
amendments (A/C.3/L.38) which they had sub-
mitted to the joint draft resolution (A/C.3/L.35)
since the new Australian text amply covered those
amendments.

83. They would, however, be obliged to insist on
a vote on the fourth amendment because it dealt
with a question of principle concerning the future
activity of the Fund, a point which was of the
utmost importance to the peoples of Asia, Latin
America, Africa and the Middle East.

84. Mr. Aguino (Philippines) did not think
that the representative of Israel had been justi-
fied in stating that Europe had been the chief
theatre of activity during the Second World War.
He pointed out that the war had been waged with
equal violence in Asia, where China had stood
against fascism even before any attacks had been
made in Europe, and where the Philippines had
borne their share of sufferings and destruction.
If assistance was to be granted in proportion to
the evils suffered as a result of the war, no one
could question the undoubted right of the peoples
of Asia to receive international aid.

85. Mr. Sarazar (Peru) was gratified that the
discussion on the protection of suffering children
had kept a high moral tone and that the delega-
tions which had spoken in the name of the Latin
American countries had done so in the spirit of

human solidarity which had been the inspiration
of the noble draft resolution submitted by Uruguay
(A/C.3/L.37).

86. There was one point, however, which had
not been stressed sufficiently. Although the Sec-
ond World War had been waged chiefly in Europe,
Asia and certain parts of Africa, and although the
populations of those countries had borne the direct
brunt of the hostilities, it was none the less true
that the indirect effects of warfare were equally
devastating. Thus, the countries of Latin America
had had to suffer the disastrous consequences
of the collapse of their economic systems as a
result of the Second World War. Certain activi-
ties had been completely paralysed, the cost of
living had risen by 400 per cent in certain coun-
tries, with the consequent impoverishment of the
working classes; naturally the ones affected first
and most seriously were the children. That factor
should not be forgotten and the under-developed
countries of Latin America were entitled to
invoke it when aid for war-devastated countries
was being discussed.

87. His delegation would vote in favour of the
new draft resolution submitted by Australia and
would also support the amendment submitted by
Argentina and Brazil.

88. Mr. Contoumas (Greece) said that, al-
though there seemed to be general agreement that
the conditions in the European countries devas-
tated by fascist aggression had improved consid-
erably and that those countries could no longer
be given priority in the programme of assistance
to children, as had been required by General
Assembly resolution 57 (I), it had, at the same
time, been recognized that there were certain
exceptions to that general rule. Greece had been
mentioned among those exceptions because of the
political upheavals it was undergoing.

89. There seemed, however, to be an omission
on that point in paragraph 5 of the Australian
draft resolution (A/C.3/L.39). The only causes
of emergency needs for children it mentioned
were war—and that inferred the Second World
War—and natural catastrophes, which meant dis-
asters caused by the elements. If that text were
followed strictly, the exceptional cases that had
been mentioned—and therefore Greece—would be
excluded from the Fund’s assistance. He feared
that the text might well be interpreted in that
way, especially if the Committee were to adopt the
Argentine and Brazilian amendment, which was
aimed at directing the Fund’s activities towards
countries outside Europe.

90. He did not believe that such an interpreta-
tion really corresponded to the wishes of the
Committee, That was why he had decided to take
up the suggestion made by the representative of
France and to propose that the Australian repre-
sentative should replace the word “natural catas-
trophes”, in paragraph 5 of his draft resolution,
by the words “other calamities”. If the Austra-
lian delegation accepted that amendment, it would
be understood that the words “other calamities”
covered not only natural catastrophes but also
all the other disasters which might befall a coun-
try, such as political disorder, civil war, and any
other form of armed conflict subsequent to the
Second World War.

91. The CmamrMAN asked the representatives
of Israel and New Zealand whether, as joint
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authors of the draft resolution (A/C.3/L.35),
they would accept the new draft submitted by the
representative of Australia, which was already
assured of the support of the representatives of
France and Mexico.

92. Mr. KatzNELsoN (Israel) said that his dele-
gation would willingly accept the draft, which
retained all the main elements of the original
resolution. There was, however, one comment
which it would like to make, in the hope that
the representative of Australia would take note
of it and amend his text accordingly. Paragraph
4 of the Australian draft resolution congratulated
the Fund on the task which it had accomplished
in Europe and noted that it was extending its
work to Asia, the Middle East, Latin America
and Africa; it would, however, be doing the Fund
a grave injustice to seem unaware of all it had
accomplished in the past year on behalf of Pales-
tine refugees, to whom it had to date allocated
10 million dollars.

93. Mr. Katznelson further noted with lively
satisfaction that the Australian draft resolution
had the assured support of the United States
delegation. Personally, he would like to see it
incorporate the Mexican amendment.

94. The representative of Israel wished, before
concluding, to reply briefly to the Philippine
representative and to assure him that it had never
been his intention to minimize the part played
in the war by Asiatic countries, nor the devasta-
tion which they had suffered. When UNICEF
had been asked to come to the aid of the victims
of war in Europe, it had been able to do so
immediately. That had not been the case in some
other regions, particularly Asia, where the official
ending of the war had not always coincided with
the end of hostilities and where it had been
necessary to decide what forms action should
take before a beginning could be made. Mr. Katz-
nelson thought that the Fund could not be blamed
for not hesntating to give aid wherever it could
be most immediately useful; for that reason he
refused to associate himself with the accusations
of political discrimination unjustly brought against
it.

95. Mr. JockeL (Australia) accepted the sugges-
tions made by the representative of Greece and
Israel.

96. Mr. Surce (New Zealand) pointed out
that the representative of Australia had proposed
a substitution for paragraph 5 of the joint draft
resolution (A/C.3/L.35), which referred to ‘‘the
important role played by the Fund in the structure
of the United Nations welfare bodies”. The Aus-
tralian representative’s wording of paragraph 2
of the new text (A/C.3/L.39), spoke more
vaguely of “the important role which the Fund
has been playing in the structure of the United
Nations”. That alteration seemed to Mr. Sutch
regrettable, since the essential function of the
Fund was precisely that of supplementing national
programmes of assistance and co-ordinating the
activities of specialized agencies in the sphere of
child welfare. It was that aspect of its work
which had been the token of its success and it
was important to take note of it.

97. However, the delegation of New Zealand
understood the Australian delegation’s reasons for
drafting a compromise text and would vote for it
in the same spirit of conciliation. It hoped that

the new resolution, of which the United States
had already expressed its support, would be
unanimously adopted, since aid to children in
distress was a sacred duty which overrode all
political controversy.

98. At the request of Mrs. RooseveLT (United
States of America), who thought the wording
more correct from the point of view of procedure,
Mr. Otafo ViLanNova (Argentina) and Mr.
Frevre (Brazil) agreed to change “Approves in
paragraph 4 to “Notes with approval”.

99. Mr. Ropricuez Fasrecar (Uruguay) was
glad to note that the Australian resolution, which
seemed to have the support of the majority of the
Committee, was on sound lines since it aimed
at the continuance of UNICEF and the extension
of its activities not only to the children of coun-
tries which had suffered directly from the war,
but to all the children in the world who needed
help. As the representatives of France had rightly
pointed out, the urgent needs created by the
war still existed and temporary aid, however
precious, could not suffice to obliterate the some-
times indelible traces which the world catastrophe
had left on a whole generation of children. More-
over, as the earthquake which had devastated an
entire region of Ecuador had shown, natural
catastrophes might have consequences as fearful
as those of war itself and it was natural that,
when one of its members was stricken, the in-
ternational community should give concrete proof
of its solidarity.

100. Thus, in substance, the Australian draft
resolution came close to that submitted to the
Committee by the delegation of Uruguay itself
(A/C.3/L.37). There was, however, an essential
difference between the two texts. The Uruguayan
draft really aimed at obtaining from the General
Assembly a general statement of principle so-
lemnly reaffirming the universal duty incumbent
on States to share in the protection of children. By
the terms of that draft, the Assembly considered
it a fundamental duty under the Charter to devote
special attention to the position of destitute chil-
dren in every part of the world, and to that end
decided to keep UNICEF in operation and re-
commended that each Member State should make
a special appropriation for the relief of destitute
children through the Fund.

101. In keeping with that principle, the Uru-
guayan draft envisaged specific measures for facili-
tating the payment of contributions, which had
become obligatory. Like the Mexican amendment,
it also expressly demanded the co-operation of
existing regional agencies specializing in child
welfare services. In that connexion Mr. Rodri-
guez Fabregat stated that he had in mind such
organizations as the American International In-
stitute for the Protection of Childhood, at Monte-
video, the activities of which had been praised
by the representatives of Bolivia.

102. Mr. Rodriguez Fabregat feared that the
Australian draft resolution did not lay sufficient
stress on the fact that assistance to children
should be a universal obligation. The General
Assembly of the United Nations should reiterate
its appeal to all Governments to take part without
exception in the work of UNICEF. The de-
sirability of such action had been understood
by the many speakers who had paid a tribute
to the Uruguayan draft resolution and Mr. Rodri-
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guez Fabregat was most grateful to them. They
had, however, stated that the draft was deserving
of close study and that, before it was adopted,
the Governments and organizations concerned
should be consulted. The delegation of Uruguay
would not raise any objection to that procedure
if it were given an assurance that its proposal,
to which it attached great moral significance,
would be duly submitted to the Assembly.

103. The CHAIRMAN stated that, if there were
no objections, the Uruguayan delegation’s draft
resolution (A/C.3/1..37) would be submitted to
the Working Group on the Continuing Needs
of Children for study and report and that the
decision would be duly recorded in the Commit-
tee’s report.

It was so decided.

104. The CHAIRMAN put to the vote the modi-
fied joint Argentine-Brazilian amendment (A/C.
3/1..38), which read as follows:

5. Notes with approval the decisions of the Ex-
ecutive Board of the Fund to devote henceforth a
greater share of the Fund’s resources to the de-
velopment of programmes outside Europe”.

105. That text, if adopted, would be inserted after
paragraph 4 of the Australian draft resolution.

The amendment was adopted by 38 votes to none,
with 5 abstentions.

106. Mr. ZoNov (Union of Soviet Socialist Re-
publics) said that he would abstain from voting
on the Australian draft resolution (A/C.3/L.39),
which provided for the continuance of UNICEF,
by reason of the discriminatory policy adopted
by that body, in flagrant violation of the principle
of non-discrimination proclaimed by the Charter,

against two beneficiary countries, Hungary and
Albania.

107. The CmaRMAN recalled the fact that the
representative of Australia had agreed to embody
in the text of his resolution the Mexican amend-
ment (A/C.3/L.36), in the revised form (para-
graph 59) approved by the representative of
Mexico. The passage should therefore be inserted
between paragraphs 3 and 4 of the Australian draft
resolution.

108. He put the Australian draft resolution (A/
C.3/L.39) to the vote in its amended form.

The draft resolution, as amended, was adopted
by 40 votes to none, with 3 abstentions.

The meeting rose at 6.15 p.m.

TWO HUNDRED AND SIXTY-EIGHTH MEETING
Held at Lake Success, New York, on Monday, 28 November 1949, at 3 p.m.

Chairman: Mr. Carlos

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of oth-
ers: memorandum from the Sixth

Committee (A/C.3/530, A/C.3/526
and A/C.6/L.102)"

1. The CuarMAN requested the Committee to
examine a memorandum from the Chairman of
the Sixth Committee to the Third Committee on
questions referred to the Sixth Committee in con-
nexion with the draft convention for the suppres-
sion of the traffic in persons and of the exploitation
of the prostituion of others (A/C.6/L.102). In
so far as the Sixth Committee’s opinions referred
to purely legal matters, the Third Commitee would
do well to be guided by them. The Commitee
would take as its working paper a note by the
Secretary-General listing the conclusions of the
Sixth Committee (A/C.3/530).

ARTICLE 1 (continued )

2. Mr. PerreN (Sweden) observed that the
Sixth Committee had correctly pointed out in
section IV of its memorandum that a number of
States would be unable to sign the convention
hecause of the omission of the stipulation that
incitement to prostitution should be punishable
only if committed for purposes of gain. That
stipulation had appeared in the original drait
transmitted by the Economic and Social Council
in the annex to its resolution 243 B (IX).

1See previous meetings on this question (237th-248th
meetings).

E. Storx (Venezuela).

3. Mr. Bokmart (Pakistan) said that that ob-
servation by the Sixth Committee raised the
important question how far the Third Committee
should consider itself bound by the Sixth Com-
mittee’s opinions. The statement mentioned by the
Swedish representative was not, in his opinion,
a statement on a point of law but merely a piece
of information of which the Third Committee
was already perfectly well aware. The statement
was, therefore, both superfluous and tendentious.

4. A convention could be drafted in accordance
with one of three principles. Either it must be
a lowest common denominator, containing only
provisions which were already embodied in the
domestic legislation of all the signatory States; or
it could be a standard to aim at; or, finally, it could
be a compromise between those two principles. The
Third Committee was fully aware of its responsi-
bility in that connexion. Before it discussed the
specific point raised by the Swedish representative,
the Committee should therefore discuss the basic
question of principle raised by the Sixth Commit-
tee in connexion with the expression ‘“‘subject
to the requirements of domestic law”, (A/C.6/L.
102, section IT). The question at issue was whether
the entire convention was to represent a lowest
common denominator or a standard to aim at,
regardless of whether the specific stipulation men-
tioned by the Swedish representative was or was
not embodied in domestic law.

5. Mr. PETREN (Sweden) agreed with the repre-
sentative of Pakistan that the implications of the
phrase “subject to the requirements of domestic
law” must be thoroughly discussed, because for
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a number of States its insertion might render
their signing the convention possible.

6. Mr. Aguino (Philippines) observed that his
delegation had consistently held the view that
the problem could be approached either from the
purely moral point of view or from the legal.
The most practical approach was, however, a
balance between the two. As the text of article 1
stood, the controlling factor was the gratification
of the passions of others. That probably repre-
sented the ideal reformist approach, but it was
one which it would be difficult to reconcile with
the definitions contained in the domestic law
of a number of countries. The insertion of the
expression “subject to the requirements of domes-
tic law” might therefore give some States a pre-
text for refraining from applying the convention.

7. To provide that the offence must be com-
mitted for purposes of gain would be more nearly
in conformity with domestic law and with the
principle of national sovereignty. If the act of
prostitution were merely defined as the very
human act of indulging illicitly in the gratification
of passion, nothing of importance would have been
stated. If, however, the profit motive was regarded
as the dominating factor, that should be expressly
stated.

8. In Anglo-Saxon law the controlling factor
was the profit motive, which distinguished pros-
titution from mere sexual promiscuity for the
gratification of passion. As it would eventually
appear that the profit motive would be the actual
basis of prosecution, it should be so stated in
article 1.

9. His delegation was not flatly opposed to the
idealistic moral approach, as the convention should
be a standard at which to aim. It would, however,
be wiser to strike a balance between such an
approach and the more realistic consideration of
existing legal machinery. It might, therefore, be
advisable to reconsider article 1 in the light of
the need for some reference to purposes of gain.

10. Mr. ContoumMmas (Greece) pointed out that
the decision on article 1 originally taken by the
Third Committee (238th meeting) was not a
settled one, because when that Committee had
sent the draft convention to the Sixth Committee,
it had not only requested an opinion on very
specific points but had recognized its competence
to make more general recommendations.

11. The CrAIRMAN observed that, while it was
true that the Sixth Committee had been asked
for general recommendations, those recommenda-
tions were to bear only on legal points, whereas
the question at issue in connexion with article 1
was definitely a social one and had already been
settled by the Third Committee.

12, Mr. PETREN (Sweden) commented that legal
as well as social consideration were involved in
the definition of the term “prostitution”. The
legal position was somewhat awkward. The title
of the convention itself did not take into con-
sideration the case of persons devoting themselves
to prostitution of their own free will who might
subsequently be exploited by others. Article I,
sub-paragraph 2, however, referred to accessories,
whereas the same term “‘prostitution” ought to
cover both categories. If that were made clear,
all types of accessory would be faced with punish-
ment, whereas prostitution in itself would not be
regarded as an offence.

13. The CHAIRMAN, speaking as the represen-
tative of VENEZUELA, observed that there were
cases in which prostitution had occurred, not for
gain, but for the gratification of the passions of
others.

14. Mr. Aquino (Philippines) agreed that in
some cases there might be no money profit, but
in Anglo-Saxon law the stipulation was that the
profit could be in money or kind. There were
cases in contemporary society in which prosti-
tution occurred in the course of power politics or
as the result of action by pressure groups; the
payment could be regarded as payment in kind.

15. M. JockeL (Australia) said that, as the
draft convention had been referred to the Sixth
Committee for general comment, there would be
no need of a formal motion for the reconsidera-
tion of article 1; that could be done in the course
of the discussion on the Sixth Committee’s re-
commendations as a whole.

16. Mr. Agquino (Philippines) acknowledged
the merits of the Australian representative’s con-
tention, but reserved his delegation’s right to give
further consideration to its position.

17. Mr. Savazar (Peru) said, with regard to
the Swedish representative’s statements, that the
convention was intended for the suppression of
the prostitution of others, not for the punishment
of prostituion. Any discussion of the latter idea
would be irrelevant.

18. Mr. PeTREN (Sweden) replied that there
was no intention of punishing prostitution as such,
but the text did not state that clearly enough.

19. Mr. JockeL (Australia) wondered why the
Sixth Committee had considered the definition
of the term ‘“prostitution” desirable. No such
definition had appeared in any previous con-
vention.

20. The CuamrMAN said that, in his personal
opinion, the Sixth Committee might have believed
in the desirability of the inclusion of the notion
of gainful purposes.

21. He put to the vote the suggestion made by
the Sixth Committee in section 1V of its memo-
randum (A/C.6/L.102), concerning the desira-
bility of giving a definition of the term “prosti-
tution” for the purposes of the convention.

That suggestion was rejected by 27 votes to 8,
with 5 abstentions.

22. The CmamrMAN called for a vote on the
Sixth Committee’s suggestion (A/C.6/L.102, sec-
tion IV) that the words “or is an accessory in”
should be deleted from sub-paragraph 2 of ar-
ticle 1.

23. Mrs. RooseveLT (United States of America)
supported the deletion of the words for the reasons
given by the Sixth Committee. In her opinion,
accessories should not be treated in the same way
as the principal offenders and they were already
covered by article 4.

24. Mr. SaLazar (Peru) considered that acces-
sories in the prostitution of others were actually
the chief offenders because the aim of the draft
convention was to suppress the exploitation of the
prostitution of others and not to punish the pros-
titutes themselves. He was therefore opposed to
the deletion recommended by the Sixth Committee.
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25. Mr. Contoumas (Greece) pointed out that
sub-paragraph 2 of article 1 referred both to those
who exploited the prostitution of others and to
those who were accessories in the prostitution
of others. If the Sixth Committee’s recommenda-
tion were adopted, the accessories to the exploita-
tion would be covered by article 4, but there would
be no provision for the punishment of accessories
in the actual prostitution. The question to be
decided was whether all accessories were to be
punished, or only those who participated in the
exploitation of the prostitution of others.

26. Mr. Perren (Sweden) said that the repre-
sentative of Greece had again touched upon the
basic issue, which he himself had raised earlier.
In his opinion, it would have been extremely help-
ful if the Committee had agreed to adopt a defi-
nition of the term *‘prostitution” in order to avoid
any possible confusion.

27. Mr. ScuacHTER (Secretariat) explained that
the Sixth Committee had intended the word
“participating” in article 4 to be used in its
broadest sense and to cover all forms of com-
plicity. It had thus followed the precedents set
by earlier conventions.

28. The CuamMan put to the vote the Sixth
Committee’s suggestion for the deletion of the
words “or is an accessory in”.

That suggestion was adopted by 23 votes to 13,
with 9 abstentions.

29. Mr. PetreEN (Sweden) took up the Philip-
pine representative’s suggestion that article 1
should be reconsidered in the light of the Sixth
Committee’s comment and that some reference
should be made to the purpose of gain.

30. Mr. Boxuarr (Pakistan) pointed out that
votes had already been taken on the two specific
recommendations made by the Sixth Committee
in connexion with article 1. In his opinion, the
Sixth Committee had gone somewhat beyond its
terms of reference in making a comment about
the purpose of gain and, morecover, that comment
did not bring any new facts to light. When taking
its decision on article 1, the Third Committee
had been well aware of the fact that the deletion
of the reference to the purpose of gain would
make it difficult for some States to accept the
convention. The decision had been taken in full
knowledge of the facts and the Sixth Committee’s
comment contained nothing to warrant recon-
sideration of the article.

31. Mrs. Krrparant (India) emphasized that
the whole question had been thoroughly discussed
before article 1 had been adopted and agreed
fully with the reasons given by the representative
of Pakistan for opposing reconsideration of the
article.

32. The CHAIRMAN put to the vote the Swedish
proposal for the reconsideration of article 1 and
reminded the Committee that a two-thirds ma-
jority would be required for its adoption.

The result of the vote was 10 in favour, 23
against and 10 abstentions.

The proposal was rejected.
ARTICLE 3 (continued)

33. The CHAIRMAN drew attention to the Sixth
Committee’s recommendation (A/C.6/L.102, sec-

tion II) that the words “To the extent permitted
by domestic law” should be inserted at the be-
ginning of article 3.

34. Mr. AzkourL (Lebanon) thought that the
Sixth Committee had also suggested the deletion
of the reference to article 2. He would be pre-
pared to support such a proposal because he did
not think that the acts referred to in article 2
should be placed in the same category as those
mentioned in article 1.

35. In view of the Sixth Committee’s suggestion
for the insertion of a phrase at the beginning of
the article, he proposed that the word *‘and”
should be replaced by the word “or” in the phrase
“and acts preparatory to the commission thereof”.

36. The CHAIRMAN put that amendment to the
vote.

The amendment was rejected by 21 votes to 4,
with 13 abstentions.

37. The CHAIRMAN put to the vote the recom-
mendation of the Sixth Committee (A/C.6/L.
102).

The recommendation was adopted by 29 wvotes
to 1, with 11 abstentions.

ARTICLE 4 (continued)

38. The CHAIRMAN drew attention to the alter-
native texts of article 4 (A/C.3/526, section V).
The Sixth Committee preferred the text submitted
by the Secretary-General and had proposed A/C.
6/L.102, section IV) the deletion of the reference
to article 3 and the insertion of the word “in-
tentional” before “participation”. The additional
phrase adopted for article 3 had also been recom-
mended for insertion in article 4 (A/C.6/L.102,
section II).

39. Mr. Contoumas (Greece) said that his
delegation had already expressed its preference
for the text submitted by the Secretary-General
(240th meeting) and he agreed with the Sixth
Committee on that point. He also agreed that the
reference to article 3 should be deleted. He could
not, however, support the suggestion to insert
the word “intentional” before “participation” be-
cause he thought it might lead to some confusion.
That word had not been used in connexion with
the direct perpetration of the crime and, if it were
used solely in connexion with participation, it
might be thought that the actual crime was pun-
ishable even if it had been committed uninten-
tionally, The notion of fraud was inextricably
linked with the crime of the exploitation of the
prostitution of others and there was no need
actually to mention it in the text of the draft
convention as long as the act of participation was
not singled out by the use of the word “inten-
tional”’.

40. The CmamrMAN called for a vote on the
Sixth Committee’s recommendations (A/C.6/L.
102, sections IT and IV ), made on the basis of the
text submitted by the Secretary-General (A/C.3/
526, section V).

41. He put to the vote first the proposal to
insert the word “intentional” before the word
“participation” in both paragraphs of the article.

That proposal was adopted by 23 wotes to 10,
with 8 abstentions.

42. The CHAIRMAN put to the vote the proposal
to delete the reference to article 3.
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That proposal was adopted by 29 votes to 1,
with 12 abstentions.

43. The CHAIRMAN put to the vote the proposal
to insert the phrase “To the extent permitted by
domestic law” at the beginning of both paragraphs.

That proposal was adopted by 33 votes to none,
with 10 abstentions.

44. The CHAIRMAN put article 4, as amended, to
the vote.

Article 4, as amended, was adopted by 40 votes
to none, with 2 abstentions.

ARTICLE 7 (continued)

45. The CHAIRMAN called for a vote on the
Sixth Committee’s recommendation (A/C.6/L.
102, section II) that the words “subject to the
requirements of domestic law” should be re-
placed by the words “ to the extent permitted by
domestic law”.

The recommendation was adopted by 39 wotes
to none, with 3 abstentions.

46. The CHAIRMAN noted that the Sixth Com-
mittee had recommended that the words “coun-
tries or territories” should be replaced by the
word “States” (A/C.6/1..102, section IV).

That recommendation was adopted.

Article 7, as amended, was adopted by 41 votes
to none.

ArTicLE 8 (A/C.6/1.102)

47. The CHAIRMAN drew attention to the new
text for article 8 recommended by the Sixth Com-
mittee (A/C.6/L.102, section I).

48. Mr. ContouMas (Greece) pointed out that
the third paragraph of the article was redundant
but, in order to facilitate the Committee’s work,
he would make a formal proposal for its deletion.

49. The CaAiRMAN put to the vote the text for
article 8 recommended by the Sixth Committee.

Article § was adopted by 43 wvotes to none.
ArricLe 9 (A/C.6/L.102)

50. Mr. Contoumas (Greece), supported by
Mrs. Bastip (France) and Mr. RAMADAN
(Egypt) pointed out that the French version of
the first paragraph of article 9, as proposed by
the Sixth Committee (A/C.6/L.102), was am-
biguous and unsatisfactory, and proposed the
following version instead:

“Les ressortissants d’un Etat dont la législation
wadmet pas lextradition des nationaux et gui
sont rentrés dans cet Etat aprés avoir commis d
Pétranger Uun des actes visés & Uarticle premier
et & Varticle 2 de la présente Convention seront
poursuwivis devant et pumis par les tribunaux de
leur propre Etat”

51. The CHAIRMAN put that version to the vote,
pointing out that no change was necessary in
the English and Spanish versions of the article.

That version was adopted.

52. The CHAIRMAN put to the vote the text re-
commended by the Sixth Committee for article 9
(A/C.6/1.102, section I).

Article 9 was adopted by 24 wvotes to none, with
17 abstentions.
ARrTICLE 10 (continued)

53. The CHAIRMAN said that the Committee had
postponed (234th meeting) consideration of ar-

ticle 10 (A/C.3/526, section VI). The Sixth
Committee had recommended the deletion of that
article (A/C.6/1..102, section III). He put that
recommendation to the vote.

The recommendation was adopted by 34 votes
to none, with 10 abstentions.

ArTicLE 11

54. The CrAIRMAN said that the Committee had
postponed (243rd meeting) consideration of article
11 (A/C.3/526, section VII). The Sixth Commit-
tee had suggested that the words “country or
territory” should be replaced by the word “State”
(A/C.6/L.102, section TV). He put that sugges-

tion to the vote.

The suggestion was adopted by 43 votes to none,
with 1 abstention.

55. The CHAIRMAN pointed out that since ar-
ticle 10 had been deleted, the reference to it should
be deleted from article 11.

It was so agreed.
Article 11, as amended, was adopted by 43

votes to none.
ArticL 12 (A, C.6/1.102)

56. The CuAIRMAN said that article 12 had been
referred to the Sixth Committee, which had not
proposed any change in it (A/C.6/L.102, sec-
tion I).

Article 12 was adopted by 42 wotes to none,
with 1 abstention.

ARTICLE 13

57. The CHAIRMAN said that the Committee had
postponed (243rd meeting) consideration of ar-
ticle 13 (A/C.3/526, section VII). The Sixth
Committee had suggested that the words “coun-
try or territory” should be replaced by the word
“State” (A/C.6/L.102, section IV). He put that
suggestion to the vote.

That suggestion was adopted.

Article 13, as amended, was adopted by 43
votes to none.

58. The CHAIRMAN called attention to the fact
that the French version of article 13 was un-
satisfactory and ambiguous, and to a suggestion
to amend it to read as follows:

“La présente Convention laisse intact le prin-
cipe que les actes qu'elle vise dans chaque Etat
dotvent étre qualifiés . . .’

That wording was adopted.

It was decided to make a corresponding change
in the Spanish text of the article.

ARTICLES 14 AND 15 (continued)

59. The CuAIRMAN pointed out that the Sixth
Committee had suggested that the words “coun-
try or territory” should be replaced by the word
“State” (A/C.6/L.102, section IV).

That suggestion was adopted.

ARTICLE 16

60. The CHAIRMAN put to the vote the proposal
made by the Sixth Committee that the expression
“Subject to the requirements of domestic law”
should be replaced by the expression “To the
extent permitted by domestic law” (A/C.6/L.
102, section II).
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That proposal was adopted by 34 votes to none,
with 9 abstentions.

61. The CuAIRMAN called attention to the sug-
gestion of the Sixth Commitee that the words
“countries or territories” should be replaced by
the word “States” (A/C.6/1.102, section I\").

It was so agreed.

62. The CuaIRMAN called attention to the sug-
gestion made by the Sixth Committee to insert
the word “and’” after the words “police records”
(A/C.6/L.102, section 1V).

That suggestion was adopted.

63. The CuarrMAN pointed out that the French
text of article 16 would be improved if it were
amended to read, “Dans la mesure on le permet
la législation nationale et on elles le jugeront utiles,
les autorités chargées des services . . .” That
change would affect the Spanish text also.

It was so agreed.

Article 16, as amended, was adopted by 35
votes to 1, with 4 abstentions.

ARTICLE 19

64. The CHAIRMAN put to the vote the sugges-
tion of the Sixth Committee that the words “in
accordance with the conditions laid down by
domestic law” should be inserted in article 19
(A/C.6/1..102, section II).

That suggestion was adopted by 37 wotes to
none, with 6 abstentions.

65. The CrHARMAN called attention to the sug-
gestion made by the Sixth Committee that the
words “country or territory” should be replaced
by the word “State” (A/C.6/L.102, section IV).

That suggestion was adopted.

Article 19, as amended, was adopted by 39
votes to none, with 5 abstentions.

ArTIicLE 20

66. The CHAIRMAN put to the vote the sugges-
tion made by the Sixth Committee that the words
“in accordance with the conditions laid down by
domestic law” should be inserted in article 20
(A/C.6/1..102, section IT).

That suggestion was adopted.

67. The CHAIRMAN called attention to the sug-
gestion made by the Sixth Committee that the
words “country or territory” should be replaced
by the word “State” (A/C.6/L.102, section IV).

That suggestion was adopted.

68. The CHAIRMAN put to the vote the sugges-
tion made by the Sixth Committee that the words
“and without prejudice to prosecution or other
action for violations thereunder” should be in-
serted after the words “domestic law” in the first
paragraph of article 20 (A/C.6/L.102, section
Iv).

That suggestion was adopted by 24 wotes to
none, with 7 abstentions.

69. The CHAIRMAN put to the vote the sugges-
tion made by the Sixth Committee that the words
“or whose expulsion is ordered in conformity
with the law” should be inserted after the words
“authority over them” in sub-paragraph 2 of ar-
ticle 20 (A/C.6/L.102, section IV).

That suggestion was adopted by 35 wotes to
none, with 8 abstentions.

Article 20, as amended, was adopted by 42
votes to none, with 1 abstention.

ARTICLE 22 (continued)

70. The CHAIRMAN called attention to the sug-
gestion made by the Sixth Committee that the
words “countries or territories” should be replaced
by the word “States” (A/C.6/L.102, section IV).

That suggestion was adopted.

71. The CHAIRMAN pointed out that slight draft-
ing changes should be made in the English, French
and Spanish texts of the article.

It was so agreed.

ARTICLE 23 (comtinued)

72. The CHAIRMAN put to the vote the sugges-
tion made by the Sixth Committee hat the words
par tout autre moyen in the French text of ar-
ticle 23 should be replaced by the words par
d’autres moyens (A/C.6/1..102, section IV).

That suggestion was adopted.

73. Mrs. Bastip (France), supported by Mr.
Ramapan (Egypt) and Mr. ConNToUuMAS
(Greece) proposed that the word réglé should
be substituted for the word résolu and that the
words de fagon satisfaisante should be deleted,
the word “satisfactorily” being deleted from the
English text and a corresponding change being
made in the Spanish text.

It was so agreed.

NEw ArtIcLE 24 (A/C.6/1L.102)

74. Mr. SceACHTER (Secretariat) pointed out
that the Sixth Committee had had to consider
article 24 because of the changes it had made in
articles 25 and 29. That Committee had preferred
the more traditional procedure of signature, rati-
fication and accession already adopted in the case
of the Convention on the Prevention and Punish-
ment of the Crime of Genocide and had, therefore,
recommended a new text for article 24 (A/C.6/1..
102, section IV). The Sixth Committee, how-
ever, had not dealt with or proposed any change
to the definition of the word “State” given in
that article.

75. The CHAIRMAN put to the vote the text of
article 24 as recommended by the Sixth Com-
ittee.

Article 24 was adopted by 39 wvotes to 1, with
3 abstentions.

The meeting rose at 6.15 p.m.
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TWO HUNDRED AND SIXTY-NINTH MEETING
Held at Lake Success, New York, on Monday, 28 November 1949, at 6.30 p.m.

Chairman: Mr. Carlos E. StoLk (Venezuela).

Draft convention for the suppression of
the traffic in persons and of the ex-
ploitation of the prostitution of oth-
ers: memorandum from the Sixth

Committee (A/C.3/530, A/C.3/526
and A/C.6/L.102) (continued)

ArTicLES 25 AND 26 (A/C.6/1..102)

1. The CHAIRMAN recalled that the Sixth Com-
mittee, which had been asked to study certain
points in the draft convention, had thought it
desirable to combine the provisions of articles 25
and 26 in a single text. The new text constituted
the new article 25, while article 26 of the original
text was deleted.

2. Since no representative asked to speak, he
put the new article 25 (A/C.6/L.102) to the
vote.

The new article 25 was adopted by 32 votes

to none.
ArrIcLE 28 (A/C.3/L.102)

Article 28 was adopted by 34 votes to none.

ArTICLE 29 (A/C.3/1..102)

Article 29 was adopted by 30 wvotes to none,
with 4 abstentions.

ArrtIcLE 30 (A/C.3/1..102)

3. The CmaAIRMAN pointed out that, in the
Spanish text of that article, the word garantizar
should be replaced by the word asegurar, so as
to bring it into closer conformity with the English
and French texts.

4. He put article 30, as proposed by the Sixth
Committee, to the vote.

Article 30 was adopted by 34 wotes to none,
with 2 abstentions.

5. Mrs. Bastip (France) observed that article
30 had been the subject of two different amend-
ments in the Sixth Committee.

6. One of those amendments had just been ap-
proved by the Third Committee; with regard to
the other, concerning the situation of States with-
out legislative unity, the Sixth Committee had
been unable to agree on a final text of the amend-
ment, in spite of the long discussion which had
taken place on that point. The Sixth Committee
had adopted a complicated position on the ques-
tion. While recognizing that it was necessary to
insert a federal clause in the convention, it had
not drawn up any definitive text.

7. She wondered, therefore, whether it might
be expedient to consider that question.

8. The CrAIRMAN said that, in view of the Sixth
Committee’s decision, the question raised by Mrs.
Bastid was very timely.

9. However, since article 30 had already been
adopted, its reconsideration presented certain pro-
cedural difficulties.

10. According to rule 112 of the rules of pro-
cedure, when a proposal had been adopted or

rejected, it could not be reconsidered at the
same session unless the Committee, by a two-
thirds majority of the members present and voting,
so decided.

11. That difficulty could be avoided if the French
representative agreed to insert in a new article
the federal clause she wished to propose.

12, Mrs. Bastip (France) accepted the method
suggested by the Chairman and said that she
would draft a new article to that effect. She
proposed that the new text should be examined
in the morning of the following day.

13. The CramrMAN thought there was no point
in postponing consideration of the question to
the following day, since all the members were
well acquainted with the substance of the prob-
lem. He therefore proposed that the Committee
should proceed with its consideration of the re-
maining articles, pending the submission by Mrs.
Bastid of the text of the new article in question.

14. Mr. Boxuar: (Pakistan) considered that
the Third Committee had already taken a decision
on the matter and that it could not be recon-
sidered unless a vote was taken to that effect.
Moreover, the Committee was only called upon
to examine the proposals of the Sixth Committee.
If it was intended to discuss a proposal not com-
ing from that Committee, the decision must be
taken by a majority of those present.

15. The CHAIRMAN recognized that a vote had
to be taken when a new proposal was examined.
However, he proposed that the Committee should
wait until Mrs. Bastid had submitted her text
so that it could see whether her proposal did in
fact relate to a new subject.

16. Mrs. WricHT (Denmark) drew the Com-
mittee’s attention to a letter from the President of
the General Assembly (A/C.3/L.40), which in-
dicated that the Sixth Committee was preparing
a supplement to document A/C.6/1.102, con-
cerning the federal clause.

17. She therefore thought it might perhaps be
wiser to wait until that supplement had been re-
ceived before settling the matter.

18. The CHAIRMAN said that the Third Com-
mittee was in no way bound by the texts sub-
mitted to it by the Sixth Committee and was
competent to deal with the matter itself.

19. Mr. pE ALa (Mexico) shared the opinion
of the representative of Pakistan. Mrs. Bastid
had undoubtedly raised an important question.
However, in view of the fact that the draft con-
vention, and article 30 in particular, expressly
referred to the constitution and national legisla-
tion of the signatory States, he thought there was
no point in inserting a federal clause. Those
references took into account the position of fed-
eral States and provided them to a certain extent
with an escape clause.

20. Mr. Aguino (Philippines) also agreed with
Mr. Bokhari. He thought that it was too late
to submit an amendment to article 30. The Third
Committee had already refused to accept amend-
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ments put forward by several representatives, on
the ground that they had been submitted after
the expiry of the prescribed time limit. There
was no reason to make an exception in the case
of the French amendment.

21. If Mrs. Bastid wished to submit her pro-
posal as a separate article, the Committee would
first have to decide whether such a proposal was
in order. He therefore asked the Chairman to
give a ruling on that point.

22. Mrs. Bastip (France) recalled that the
federal clause had already been envisaged by the
Third Committee and by the Economic and Social
Council, Since it gave rise to new and difficult
problems, however, neither the Committee nor the
Council had been able to settle it, and they had
referred it to the Sixth Committee. The latter
had examined it and had decided that a clause of
that type would have to be inserted in a con-
vention which entailed modification of the do-
mestic penal code of each of the States concerned.
Though the Sixth Committee had not been able
to draw up the text of that clause, the fact re-
mained that the Committee formally recognized
the need for it.

23. The problem had therefore never been solved.
1t had merely been held back in view of the
difficulties it presented, and there was even a
possibility of having it examined by the Interna-
tional Law Commission.

24, By refusing to consider it at that time, the
Third Committee was in danger of neglecting
the situation of several States which had com-
plex legislative systems.

25. The CuarMaN indicated the position and
stated that the Commitee had to decide upon two
questions of procedure.

26. In the first place, the Comunittee had to
decide if the French proposal was in order or
not.

27. If the Committee decided that it was in
order, it had to determine whether that proposal
could be considered as an amendment to article
30 or not. A decision in that case would have
to be taken by a two-thirds majority.

28. After a brief exchange of views between
Mr. BoxuArl (Pakistan) and the CHAIRMAN,
the latter put to the vote the question whether
or not the proposal contemplated by Mrs. Bastid
was in order.

It was decided, by 22 wvotes to 9, with 8 ab-
stentions, that the proposal was not in order.

Arricre 31 (A/C.6/1..102)
Article 31 was adopted by 39 votes to none.
Articre 32 (A/C.6/L.102)

29. The CHAIRMAN recalled that the Sixth
Committee proposed deleting that article in view
of the change recommended to be made in the
rules on registration of treaties.

It was decided, by 39 wvotes to none, to delete
article 32.

30. The CmammMAN remarked that the Sixth
Committee had made no change in the final proto-
col, and that it was unnecessary to approve that
text again.

31. Moreover, he recalled that the Secretary-
General had informed him that several delegations

had submitted to him comments on the federal
clause. However, in view of the fact that the
Third Committee had decided to accept no further
suggestions on that subject, the Chairman pro-
posed that the discussion should be closed.

VOTE ON THE DRAFT CONVENTION AS A WHOLE

32. The CHAIRMAN put to the vote the whole
of the draft convention for the suppression of the
traffic in persons and of the exploitation of the
prostitution of others.

The draft convention was adopted by 34 votes
to none, with 8 abstentions.

33. Mrs. CastLE (United Kingdom) explained
the reasons for which her delegation had abstained
from voting on the draft convention as a whole.

34. The United Kingdom Government had al-
ways taken an active part in the work done both
in the League of Nations and in the United
Nations towards suppressing the traffic in per-
sons. However, her Government was not able to
support the existing text of the draft convention,
and in particular the wording of articles 1 and 24.

35. The purpose of the draft convention was not
to suppress prostitution, but to prevent the com-
mercialized exploitation of the prostitution of
others. That did not signify that prostitution was
not considered reprehensible by all. But ex-
perience had shown that men could not be made
better by an act of parliament or by an interna-
tional convention. The rehabilitation of human
beings who were victims of their own weaknesses
was a moral problem. All the law could do was
to protect society from those who encouraged
vice for purposes of gain. That was why all the
efforts made in that field over the last forty
years had aimed at preventing the traffic in women
and children and at punishing those who engaged
in it. Those purposes were clearly indicated by
the very title of the convention which the Com-
mittee was asking Member States to sign. For
the same reason the wording of article 1, as it
had been worked out in the discussions of the
Social Commission and the Economic and Social
Council, aimed at punishing those persons who
exploited the prostitution of others for purposes
of gain. However, the Third Committee had de-
cided to delete from the text of that article all
reference to purposes of gain (238th meeting).
That decision could have very serious results.

36. According to the text of article 1 as it stood,
any person introducing a prostitute to a man
would be liable to prosecution, even if that person
had no intention of profiting from the introduc-
tion. An even more anomalous situation would
arise if the person making the introduction were
herself a prostitute. She would be guilty of a
criminal offence, although the act of prostitution
was not a-criminal offence in many countries. The
United Kingdom delegation felt that that situa-
tion could lead to abusive practices, since persons
with no criminal intent might be exposed to black-
mail.

37. Most existing legal systems were founded on
the principle that the accused, as well as the
magistrates, should know exactly the nature of
the offence which had given rise to legal action.
As it stood, the wording of article 1 made that
task very difficult. The exploitation for gain of
the prostitution of others was an offence which
lent itself to exact definition, and the obligation
of proving before the courts that the vice in
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question had been encouraged for motives of
gain clearly defined the borderline between legal
suppression and moral condemnation. Some repre-
sentatives had maintained that, in their countries,
acts of prostitution were an offence in themselves
and that, under their penal system, the law did
not demand proof of the intention of gain. That
fact, however, should not prevent the represen-
tatives concerned from understanding the point
of view of those responsible for enforcing a dif-
ferent legal system. If it were the intention of
their countries to adopt stricter measures than
those provided for in the Convention, there would
be nothing in the text to prevent them, since
the Final Protocol made specific provision for a
situation of the kind.

38. In the United Kingdom, where acts of pros-
titution did not constitute punishable offences,
it would be necessary to amend the laws of the
country even if the Committee had adopted ar-
ticle 1 in its original form. The Government of
the United Kingdom would not have hesitated
to propose that Parliament should take the neces-
sary legislative measures. The Government was,
however, convinced of the impossibility of en-
forcing the article in question in its existing form,
since the fundamental principles of British law
were involved.

39. In reply to the comments made by the repre-
sentative of Pakistan, Mrs. Castle said that the
question at issue was not that of limiting the
scope of the convention to a minimum which
would be acceptable to all, but that of finding out
whether some changes were essential if the in-
terests of the cause for which the convention had
been created were to be served.

40. The modification of article 24 (A/C.6/L.
102, section IV) and the deletion of article 27
(248th meeting) had contributed equally to de-
ciding the attitude of the United Kingdom dele-
gation when the final vote was taken. Some
representatives had said that the retention of
article 27 would have enabled the Government of
the United Kingdom to refrain from enforcing
the convention in colonial territories. That was
a wholly gratuitous charge. Out of the fifty-nine
Member States of the United Nations, thirty-five
had been parties to the 1904 International Agree-
ment for the Suppression of the White Slave
Traffic. At that time, seven of those countries
had no responsibility for their foreign relations.
Their accession had nevertheless been ensured by
the clause on the application of the agreement
in colonial territories.

41. The same thing had happened with regard
to seven of the thirty-four Member States which
had acceded to the convention of 1910. Of the
forty-seven territories for which the Government
of the United Kingdom had assumed responsi-
bility, thirty-five had acceded to the Agreement
of 1904, thirty-nine to the convention of 1910
and forty-three to the convention of 1921. All
those territories which had not acceded to any
of the foregoing had, nevertheless, brought their
legislation into harmony with those instruments,
to which they were preparing to accede. The only
exception was one territory which had not adapted
its legislation to the provisions of the 1921 con-
vention until it should learn the fate of the draft
convention before the Assembly.

42. The situation was quite different with re-
gard to the protocol of 1947, under which cer-

tain functions of the League of Nations had been
transferred to the United Nations. The protocol
provided for the deletion of the clause concerning
the application of the 1921 and 1933 conventions
to colonial territories. The Government of the
United Kingdom had not therefore been in a posi-
tion to sign the protocol since the legislation in
one of its colonial territories did not as yet con-
form to the 1921 convention.

43. The representative of the United Kingdom
stated that for the reasons which she had just
explained her delegation proposed to resubmit
to the General Assembly some of the amendments
to the text of articles 1 and 24 and to propose
the reinstatement of article 27 of the draft con-
vention.

44. Mr. OtaNo ViLanova (Argentina) recalled
that his delegation had voted against articles 6
and 23 (242nd and 245th meetings). Argentina
had, however, voted for the draft convention as
a whole, in view of the fact that many of the
other articles contained extremely valuable pro-
visions which would enable considerable progress
to be achieved in the suppression of the traffic
in persons and the exploitation of the prostitu-
tion of others.

45. He thanked the Chairman, the Vice-Chair-
man, the legal experts and the representatives of
the Secretariat, who had helped the Committee
to bring its work to a speedy and successful con-
clusion.

46. Mr. CouEN (United States of America)
explained that he had abstained from voting on
the draft convention as a whole because it did
not contain any federal clause. In the absence
of such a clause the federal Government of the
United States would be responsible for the ap-
plication of the provisions of the convention m
the various states of the Union. Traditionally,
however, that privilege belonged to the States
themselves. Consequently, if the convention were
retained as it stood, it would be very difficult
to ensure its ratification by the United States
Congress.

47. Mr. Cohen wished, however, to assure the
Committee that the United States possessed all
the legislation necessary to combat the interna-
tional traffic in persons and that it would col-
laborate with all other States which desired to
abolish that social scourge.

48. Mrs. Bastip (France) stated that France
was deeply interested in the question and that
it had played an active part in framing the draft
convention.

49. The French delegation, however, had ab-
stained from voting on the draft convention as
a whole because it wished to reserve its position
with regard to ratification for two reasons.

50. First, article 6 did not provide for the
possibility of medical supervision, although such
supervision appeared to be essential. France was
carrying out an experiment in that field and it was
still too early to judge the results.

51. Secondly, the draft convention contained no
federal clause. It failed to take into account consti-
tutional problems involved for France and the
status of the French Union.

52. The representative of Mexico had explained
that the text offered certain escape clauses for
federal States. The French delegation would have
preferred a clear and straightforward text.



28 November 1949

177

269th meeting

53. Mr. Aguino (Philippines) recalled that he
had made certain reservations with regard to
article 1 (238th meeting); he had voted for the
draft convention as as a whole, however, since
he thought that if municipal law conflicted with
international law, the latter should prevail.

54. Mr. Savazar (Peru) said that his delega-
tion approved the general spirit of the draft
convention. Peru had, however, been obliged
to abstain from voting on the text as a whole,
since it considered article 6 unacceptable.

55. Mr. Fenaux (Belgium) explained that he
had abstained because of his opposition to article
24.

56. Mr. PerreN (Sweden) had abstained for
the same reasons as the representatives of the
United States, the United Kingdom and France.

57. Mr. Prejic (Yugoslavia) said that the prob-
lem with which the convention dealt with did
not directly concern his country. Thanks to the
social reforms which had been carried out, there
was no longer any traffic in persons in Yugoslavia.

58. As that scourge afflicted many other coun-
tries and was of an international character, how-
ever, Yugoslavia was willing to participate in the
proposed international action. If persons infring-
ing the convention sought refuge in Yugoslav
territory, Yugoslavia would enforce the provisions
of the convention.

59. The Yugoslav delegation had therefore voted
for the draft convention as a whole, hoping that
the obligation to combat the traffic in persons
would be strictly applied and would assume a
truly international character.

60. Mr. MenesEs PaLvLares (Ecuador) wished
to emphasize that, despite differences of opinion
on details, all members of the Committee agreed
in recognizing the usefulness of the work ac-
complished. While he had voted for the draft
convention, he had naturally reserved his right
to continue consideration of the question.

61. Mr. BokuARrl (Pakistan) said that, by its
decisions on articles 1, 24 and 27, the Committee
had clearly shown what were the feelings of the
majority on certain questions of principle.

62. As regards article 1, no one had intended
to create legal difficulties. In the case in point,
the intention was to lay down a principle the
high moral value of which was recognized by
the United Kingdom representative. It was in
order to avoid any legal pitfalls that the Com-
mittee had requested the opinion of the Sixth
Committee. There was nothing in the Sixth Com-
mittee’s report, however, to justify the appre-
hensions expressed by the United Kingdom
representative concerning that article.

63. In regard to the application of the conven-
tion to colonial territories, the question had to
be considered from a lofty point of view. The
United Nations had begun by dealing with political
problems. But, as it had gained authority, it had
given constantly increasing attention to social
questions. It seemed to be the case that the
Powers administering colonial territories did not
regard these questions as very important, since
they granted freedom of decision in the matter to
the legislative bodies of the territories concerned.

64. The peoples of the Non-Self-Governing Ter-
ritories, however, found themselves in a very
strange position. They could not make their voice
heard in the United Nations. Moreover, those
Territories were not treated on an equal footing
with non-member States. Until they had obtained
their independence, it was only logical that the
Powers which placed obstacles in the way of
that independence should be held responsible for
the well-being of the populations concerned.

65. He though that every opportunity should
be taken to refer to the special status of the
colonial territories, in order to exert moral pres-
sure that might hasten their complete liberation.

66. He regretted that the absence of a clause
concerning federal States might give rise to certain
constitutional difficulties. He was convinced that
many delegations would have given favourable
consideration to any proposal for such a clause
if they had not had the impression that that
would mean reopening, by indirect means, the
debate on the so-called colonial clause.

67. Mr. Bokhari thought that article 30 offered
all Governments that were faced with constitu-
tional difficulties the means of surmounting these
difficulties, for it provided that each contracting
State should pledge itself to implement the pro-
visions of the convention ‘‘in accordance with its
constitutional processes”.

68. Mr. PrrraLuca (Uruguay) paid a tribute
to the Chairman for the impartiality, fair-minded-
ness and wisdom he had shown in the conduct
of the debates. He also expressed his gratitude
to the members of the Secretariat who had given
the Committee valuable assistance.

69. Mr. BoknAr: (Pakistan) associated himself
unreservedly with the remarks of the Uruguayan
representative.

70. The CuaRMAN thanked all the delegations
for the spirit of co-operation they had displayed.
He also thanked the experts and other members
of the Secretariat who had endeavoured to facili-
tate his task and that of the Committee.

The meeting rose at 8.10 p.m.





