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1. Responsibility for the discharge of the fuhcﬂiohs of the United
Nations under\Chaptér IX of the Charter "International Economic -and Social-
Co-operation" belongs to the General Assémbly and under its auﬁhdrity to
the Economic and Social Council (Artiq}e 60). In the implemeﬁtation of its

‘responsibilities the Economic.and Social Council established the Economic

Commission for latin America. Its authority in.this respect is Article 68
which reads as follows: B . .

"68, The Economic and Social Council shall, set up Co
commissions in economic and social fields and for the promotion
of human rights, and such other commissions as may be required-

. for the performance of its functions",

2. Resolution 106 (VI) of the Economic and Social Council established
ECLA and provided its terms of reference. Resolution 106 (VI) was - -
subsequently amended by resolutions 234B (IX) and.4l4 (XIII). Under the
latter, the Council decided to continue the regional economic commissions
indefiniteiy.‘ The Economic Commission for-ﬁatiﬁ.Americé:is:accordingly now

a permanqnf subsidiary organ of the Eédnomic and'éocial:CQuqcil.

3, ECLA's terms of reference establish its status as an ‘integral part

‘of the United Nations, and define-its distinctive functions ‘(see-in .

particular paragraphs 1, 2 and 5). L - Lo
L. The Economic and Social Council devoted special attention to

co-operation and co-ordination between the Commission and other inter-

governmental organizations in Latin America, Accordingly, the Commission's
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Aterms of reference as adopted by the Counc1l besides providing for relations
|
with spe01allzed agencles recognlzed]under the United Nations Charter, also
provided for the establishment of‘reﬂatlons with certain other inter-

governmental| organizations in Latin America, Paragraph 9 of ECLA's terms of

reference states: v

"9. The Commission shall co-operate with and take the
necéessary measures to co~ordinate its activities with the appropriate
organs of the Inter~American System and as may be necessary with the
'Caribbean Commission in order to avoid any unnecessary duplication
of effort between those organs and itself; to this end the Commission
is empoweved to and shall seek to make worklng arrangements with the
appropriate-organs of the -Inter-American System regarding the joint
or independent study or execution of economic problems within its
competence and the fullest exchange of information necessary for the
co-ordiriation of efforts in the sconomic field. The Commission
shall invite the Pan American Union to nominate a representative to
attend meetings of the Commission in a consultative capacity".

5. .The;1a§tls§n$ence of paragraph- 9 of ECLA's terms of reference has
particular significance as it specifically.deals with relations at the

Secretariat level. (The Pan American Union also serves as the Secretariat
of IA-ECOSOC. )

&

-6, Achrdingly, ECLA has de&eIOped extensive co-operation with IA-ECOSOC
and its Secrgtariat; as' summarized ‘in document QKAQL§§[§ as well as in
its fourth and fifth sessions (see in particular ECLA'S~Mexico
and Rio annual reports, E/2021 and E/2405 respectively, and also E/CN.12/311
and Add. l/Rev.l) ' T B

|

7. The Inter-American Econoﬁic and Social Council based its relations
with ECLA on"Article 13 of its Statutes approved by the Council of the
Organization of American:States in May 1950. This article, which is based
on Article 61 of the Charter of Bogota, states that: '

doctments of

"13. The Inter—Amerlcan Economlc and Social Council,

"irn agreement with the Council of the Organization of Amerlcan_
StatesJ‘is,authOrized.to establish co-operative relations with
the corresponding organs of the United Nations ... that function
within itg sphere ‘of action'.

8. “The rules of procedure of ECLA (rules 6, 7, 8 and 9) and of IA-ECOSOC
(Articles 57 - 61 of the Regulations of IA-ECOSOC adopted on 14 December 1950)

-contain detailed provisionglconceéning relations between the two bodies.

1
>
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.- 9+ Provisions for co-operation and co-<ordination between. ECLA as an -

organ of the Economic and Social,Goun?il,.and~IA-ECOSOC,~as an-organ of the -«
Organization of American States, which. are included in their basic documents’
and their rules of procedure.or regulations as well as.in decisions,of -both
bodies, are based on full recognition of,the»constitutiona%iagégpondence of
both bodies and safegﬁard;fu;lyrtheir rights~as-separatei;rter-governmental
entitioéfrespohsible,toAtheir.respoctive superior -organs, Neither of them
. unden.their basic instruments can-enter into any arrangement which would not
be fully consistent with their responsibilities-established respectively by -
the Economic and Social Council under the United Nations Charter and by the
Organization of American -States under the Charter of Bogota.l/ These
. constitutional limitations -regarding arrangements- for co-operation and

co-ordination were acknowledged: on:various occasions by both bodies.

10. Some specific points"rg;sod;ipgthiajcogngxion_max be presented as
. follows:

Ce g et d
4

Spheres of action -of ECLA .and IA-ECOSOC

11. Although several aspects of the térms of reference of ECLA and

- TA<ECOSOC are similar, the mandates of the two bodies differ in important
respects. The TA<ECOSOC is a purely-inter-American body and is limited to
‘action among Latin-American States and the United States of America. The
Economic Commission for Latin America, as the United Nations body, has .
broader responsibilities, which include "maintaining and strengthening the
‘economic relatlons of the Latin American countries both among themselves and
with other countries of: the world" (paragraph 1(a). of ECLA's terms of
reference). Tts: membershlp (whlch includes France, the Netherlands and the
United Klngdom) and geographlc scope also dlffer from those of the IA—ECOSOC

12, ECIA as a sub51d1ary organ of the Economlc and Soclal Council has

__/ Artlcle 100 of the Bogota Charter contalns an exp11c1t prov1slon along
these lines in- connexion ‘with the Inter-American Specialized Organizations.
Needless.to say the same principle applies with greater force to the organs
of both the United Nations and the OAS, Article 100 provides: "In
concluding agreements with internhational’ agencies of a world-wide character,
the. Inter-American Specialized Organizations.shall preserve, their identity -
and their status as integral parts of the Organization of American States,

" even when they perform reglonal functlons of- 1nternat10nal agéncies". i
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definite responsibilities which canaot be-delegated. ECLA acts within the

.frameworkzcwlthe policies of the United Nations and is subject to the géneral

"supervision of the Council (paragraph 1 of the Commission!'s terms of
‘referente). - Accordlngly, ECLA, havmng its, place and respons;bllity within

".“the United. Natlons, is not free to- enter ‘into arrangements with inter-

- ‘governméntal organizations which would limit its.rights and respon31b11;tyf

ECLA can.enter into arrangements with such organizations orly insofar as,

"-such*arrangements:are=eonSistent‘with‘paragraph~9 of its terms of reference.

It. would nct ‘be compatible with hCLA‘s mandate to accept any arrangement by

-which IA—ECOSOC .would act as co—ordlnatlng agency for act1v1t1es of an
... economic nature insofar as ECIA's activities are concerned. . The .OAS is. not

a regional agency within the United Nations as regards_matters of»co-operatlon
in the eeonomic and social fields (see Appendix).

Recommendatilbns to member‘governments'and~their implementation
X

13. ECOSOC has the power under Article 62, paragraph l of the Charter

to "... make or 1n1t1ate studiés and reports. with respect to 1nternat10nal

economlc, soclal cu}tural' educational, health, and related matters and may
make recomméndations with respect to any such matters to the General Assembly,

.- .

to the Members of the United Natlons, and to the speclallzed agencles~

‘concerned"

. - E?LA is also spe01flcally empcwered to make recommendatlons dlrectly

Y to its member governments. .Paragraph 5 of its terms of reference prov1des:

|"5. The Comm1351on is empowered to ‘make* recommendatlons
on any matters within its. competence.directly to.the G0vernments -
of riembjers or ‘associate members concerned, Governments admitted 1n
a consultatlve ‘capacity, and the spe01allzed agencxes concerned.”
The tomm1551on shall submit for the Council's prlor eon51derat10n
any ofllts proposals for act1v1t1es that would have 1mportant ’
effects on the economy of tﬁe world as a whole". .

.'154 Any arrangement accordlng to whlch recommendatlons of ‘the Commission
to its members would be submltﬁed by ECLA elther dlrectly or through ECOSOC
for prior con51deratlon of; or ‘implementation by, the IA-ECOSOC.would not be

-compatible w1th the rlghts and responsibilities of ECLA., According to its

|
terms of reference, ECLA 1s empowered to make recommendatlons dlrectly to

- its member governments, 1nclud1ng several governments which are not members

of. the IA-ECOSOC and 31nce 1ts establlshment has exercised thls right on
many occa51%ns., If, on the other hand it 1s only 1ntended that IA-ECOSOC
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be kept fully. informed of ECLA's, recommendatlons in order to facilitate
co-operation ‘and co-ordination between both bodles, ECLA's terns of reference

provide for such. procedure,

Procedure regarg%gg 1nvestlgatlons and studies

16. -Concerning the question of 1nvest1gatlons and studies, ECLA is

bound by-paragraph 1(b) of its terms of reference., This states that ECLA
shall:

~ "1, (b) Make or. sponsor such investigations and studies
-of economic and technological problems and developments within
territories: of Latin America as the Commission deems appropriate’.
- The terms of paragraph l(b) are very deflnlte and ECLA is directed to
make or sponsor only those 1nvest1gatlons and studies whlch it deems appropriate.
The prov131ons llmltlng thlS respon51b111ty of the Commission are stated in the
flrst part of paragraph 1 of the terms of reference, namely that the Comm1551on

shall:

-

. a) . act w1th1n the framework of the pollc1es of the
United Natlons,.‘ ’

b) be subject to the general eﬁperVisiOn of the
Council; .

¢) take no action in respect to any country w1thout the
"' agreement of the government of that country. '

17, The carrylng out of 1nvest1gatlons and studies either by ECLA alotie
or, as env1saged in paragraph 9 of ECLA's tenms of reference, in co-operat10n~
w1th IA-ECOSOC is subJect as far as ECLA is concerned, to budgetary decisions
of the appropriate organs of the United Nations. Moreover such 1nvest1gat10ns
and studies as are included in ECIA's programmes of work are dependent upon
the over-all policy decisions of the Economic and Social Council regarding
co~ordination of the work of the United Nations and the specialized agencies.
and are subject to established United Nations Priority Programmes (resolution
451 (XIV)).//Accordingly, it would not be compatible with the Commission's
mandate to undertake investigations and studies solely on the basis of
recammendations of IA-ECOSOC.

18, The results of investigations and studies undertaken by the ECLA
Secretariat on the instructions of the Commission are presented to the latter
for consideration and action in fulfilment of its mandate. At the same time
they are made available for information to IA-ECOSOC in accordance with

— -

P
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arrangemenﬁs

reference.for

Procedure regardlng meetlngs of §§p§

ot

made. with IA-ECOSOC under paragraph 9 of ECLA's terms of

JITum sl

o purposes of co~operat16n and- co—ordlnatlon.

19. EC]

- \;.,..‘.

LA is empowered by 1ts terms of reference to make or Sponsor o

1nvest1gat10ns and'studies of “ecdnomic or technologlcaI problems and

developments

and establish such- subsidiary bodies (standing or-ad hoc) as-

the Commission ‘deems apprepriate (paragrabhs 1 and- 10 of its tévis of -

reference).

with special

of PCLA's terms of reference)

conferences,

:ausplces of the Comm1s51on.

prov1des for

The establlshment of sub31d1ary bodles is _subject to consultatlon

Lzed agenc1es concerned and approval of ‘the Councll (paragraph 10
These prov1slons cover technlcal meetlngs and
1nclud1ng varlous meetlngs of experts, convened under the /
Whlle paragraph 9 of ECIA's terms of reference
co-operatlon w1th IA—ECOSOC in regard inter alla, to such

-: meetlngs, ECIA's rlght to convene, and to take any other necessary measures

w1th governments in connexion with such meetlngs cannot be curtailed or

transferred ?o TA-ECOSQC,

"(See in particular paragraphs 13'— 15 above,

"Recommendations -to member”governmenhs and”theirlimplemenfatibn".)

Placing of 1tems on ECLA's agenda

"20,

‘_1nterpreted
;1n its final
u1th1n 1ts c

Accordlng to rule 8 of ECLA's rules of procedure, TA-ECOSOC can
have 1tems 1ncluded ;n the prov151onal agenda of ECLA.

Thms cannot be
however, as p1a01ng an obllgatlon on ECLA to 1nclude such items
ECLA has the full authorlty to determlne 1ts agenda'

ompetenCe as deflned in 1ts terms of reference.‘

agenda.'

|
i

|
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- RELATIONS BETWEEN THE UNITED- NATIONS - AND OAS -
UNDER CHAPIER-VIII OF THE UNIZED-NATIONS GHARTER

1, Under Chapter VIII of the Charter of the United Nations the existence
of'sﬁch-organizatione as the Organization of American States'is acknowledged

in paragraph 1 of Artlcle 52, as follows-

n52, 1) Nothing in the present Charter precludes the

‘existence of reglonal arrangements or agencies for dealing with

such matters relating to the maintenance of international peace

and security as are approprlate for regional action, provided that

such arrangements or agencies and their activities are consistent

with the Purposes and Principles of the-United Nations".
On the other hand, the Charter of Bogota declares that "within the United
Nations; the Organization of American States.is’a regional agency" (Article
i)" ’ ‘l.. . o A.~'."‘A” Do L ! b

2. The essential criteria for a reglonal arrangement compatlble with the
Charter of the United Natlons as set forth in Artlcle 52, paragraph 1, are
as follows: S

. a) Regional arrangements under ChapterIVIII should deal with such "

matters relating to the -maintenance of international peace and
security as are appropriate for regional action.

b). Their constitutions and their activities should be con51stent
with the purposes and prlnclples of the United Nations. 1/
3.;“f0hapter.VIII of the Charter dlrects:thegsegnrlty Connoll to encourage
the development of pacific settlement of local disputes through regional
ar;angements or agencies (Article 52, paragraph 3) and to utilize, where

<

M_/ Article 103 of the Charter of the United Natlons provides: -"In the event

b

HOe shall preva1 L e

of a conflict between the obllgatlons of the Members of the United Nations
«-.:~ under the present Charter and their obligations under any other L
international agreement thelr obllgatlons under the present Charter“
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approprlate, such regional arrangements or-agencies for~enforcement actidn
under its authorlty. But tino’ enforcement actlon shall be‘taken under regional
arrangements or by reglonal agencles thhout the authorlzatlon of the Security
Council, with the e;ceptlngof‘measures agalnst any enemy state“, etc." e
(Article 53, paragraph 1), e

alt RTR .
. N - N i P

- . b -

L, Under Article 5h the Securlty Counc1l shall at all tlmes be kept fully
1nformed of actlvltles undertaken or 1n contemplatlon under reglonal
arrangements or by regional agencles fqr the. maintenance of 1nternatlona1
peace and securrty. "In qrder to comply with the‘prov151ons of Artlcle Sk

of the Unlted Nat ions Chart-erl sevéralfcommunlcatlons have been sent by

0AS to the Securlty Council: concer&1ng,act1v1tles undertaken or in .; _
contemplatlon with regardnto.dzspu%es or SLtuatlons threatenlng 1nter~Amer1can

peace and securlty.

5 - The status—of OAS as a. reglonal _agency under the Charter of the Un;ted
Nations is. llmuted to matters -of peace-and securdty. .The prov131ons regardlng
peace and securlty contained in Chapter VIII have no legal bearlng on the .
questlon of relatlons 1n the economlc and 3001a1 flelds between the Unlted

Lo . .‘..

Nations and- such organlzatlons as OAS “;'q 1';fwgi_i’“

EPC R

6. Obv1ously the fact that all Members of the Unlted Natlons under the.
prov151ons oflArtlcle 56 in Chapter IX.of the Charter have pledged themselves
"to take JOlnt and separate actlon in co~operatlon with the Organlzatlon"
W1th a view to the creatlon of condltlons ofzstahillty and well-belng which
are necessary for peaceful and frlendly relatlons among natlons glves no

o :
reason to assume that the prov151ons of Chapter VIII were 1ntended’tb apply

l -

to matters of economlc and soc1a1 co—operatlon. ' ' s

'7 Likew1se It 1s not to be assumed that the pledge for. Joint and separate

co-operatlon glven by all Nembers accordang,to Artlcle 56 of Chapter ix would

create obllgatlons for them under Chapter VIIT, for example-ln regard to
reporting to the Securlty Councll ‘on all act1v1t1es undertaken by OAS in order

~to create condltlons of stablllty and well-being in the inter-American economic

and social fleld The obligation to report under Article 54 refers only to
activities undertaken or in contemplation for the maintenhance of international
peace and securlty, and the OAS has indeed always llmlted its reports to the
Securlty Coun01l to matters in this field.




