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AGENDA ITEM 111 

Report of the Economic and Social Council 

[Note-Mimeographed document AjC.3jL.24, the only document relevant to this item which was 
issued as a document of the Third Committee, is incorporated in the text of the 255th meeting of 
the Third Committee.] 

1The Rapporteur's report on this item of the agenda will be found in the Annex to the Plenary Meetings, under 
the symbol A/1069. 
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AGENDA ITEM 291 

Draft convention on freedom of information 

Document A/961 
Note by the Secretary-General 

[Original text: English] 
[25 August 1949] 

1. In connexion with its consideration of the 
report of the Economic and Social Council, the 
General Assembly, at the second part of its third 
regular session, had before it the Final Act of the 
United Nations Conference on Freedom of Infor
mation.2 

2. By resolution 277 (III) the General Assem
bly, on 13 May 1949, approved the Convention on 
the International Transmission of News and the 
Right of Correction. It also referred to its fourth 
regular session the draft convention on freedom of 
information together with the records of the de
bates on this subject in the Third Committee3 and 
other organs of the United Nations. Further, the 
General Assembly was invited to give high priority 
to this item at its fourth session and to take into 
full consideration all the substantive amendments 
to the draft convention which had already been 
adopted by the Third Committee. 

3. Lastly, the General Assembly resolved that 
the approved Convention on the International 
Transmission of News and the Right of Correction 
should not be open for signature until the General 
Assembly had taken definite action on the draft 
convention on freedom of information. 

4. The Secretary-General will present a memo
randum on the draft convention to the appropriate 
Committee of the General Assembly. 

CONFERENCE TEXT (EjCONF.6j79) 
Preamble 

The States Parties to this Convention, 
Considering that the free interchange of infor

mation and opinions, both in the national and in 
the international sphere, is a fundamental human 
right and essential in the cause of peace and for 
the achievement of political, social and economic 
progress, and 

Desiring to co-operate fully with one another to 
promote the peace and welfare of mankind by this 
means, 

Have accepted the following provisions: 

Article 1 

Subject to the provisions of articles 2, 4, 5 and 
6 of this Convention, 

1The Rapporteur's report on this item will be found in 
the Annex to the Plenary Meetings under the symbol 
A/1010. 

2 

Document A/C.3!518 

Memorandum by the Secretary-General 

[Original text: English] 
[20 September 1949] 

1. At the second part of its third session the 
General Assembly (resolution 227 (III)) referred 
to its fourth session the draft convention on free
dom of information together with records of the 
debate on this subject in the Third Committee and 
other organs of the United Nations. It invited the 
General Assembly, at its fourth session, to give 
high priority to this item and to take into full 
consideration all the substantive amendments to 
the draft convention already adopted by the Third 
Committee. 

2. The records of the discussion of the Third 
Committee at the second part of the third session 
of the General Assembly are to be found in docu
ments A/C.3/SR.208-218. The records of the 
discussions of the seventh session of the Economic 
and Social Council are to be found in documents 
EjSR. 180, 201, 202, 219, 221 and 223. 

3. For the coiwenience of the Third Committee 
the text of the draft convention, as proposed by 
the United Nations Conference on Freedom of 
Information, is reproduced below in the left-hand 
column and the texts of those articles of this con
vention which were re-drafted by the Third Com
mittee at the second part of the third session of 
the General Assembly (i.e., articles 1 to 5) are 
given in the right-hand column. 

THIRD COMMITTEE TEXT 

Preamble 
(The Preamble to the draft convention was not 

considered by the Third Committee.) 

Article 1 
Subject to the further provisions of this Con

vention, 

"E/CONF.6/79 (see also A/631). 
"A/C.3/SR.208 to 218. 



(a,) Each Contracting State shall secure to all 
its own nationals and to the nationals of every 
other Contracting State lawfully within its terri
tory freedom to impart and receive information 
and opinions, orally, by written or printed matter, 
in the form of art, or by legally operated visual or 
auditory devices without governmental interfer
ence; 

(b) No Contracting State shall regulate or 
control the use or availability of any of the means 
of communication referred to in the preceding 
paragraph, in any manner discriminating against 
any of its own nationals or of the nationals of any 
other Contracting State on political or personal 
grounds or on the basis of race, sex, language or 
religion; 

(c) Each Contracting State shall secure to all 
its own nationals and to the nationals of every 
other Contracting State, freedom to transmit and 
listen to information and opinions within its terri
tories and across its frontiers by any legally op
erated means without governmental interference; 

(d) Each Contracting State shall permit the 
nationals of other Contracting States as much free
dom to seek information as it grants its own 
nationals; 

(e) The Contracting States shall encourage 
and facilitate the interchange between their terri
tories of those of their nationals engaged in the 
gathering of information and opinions for dis
semination to the public and shall deal expedi
tiously with applications by such persons to enter 
their territories. 

Article 2 
1. The freedoms referred to in paragraphs (a), 

(c) and (d) of article 1 carry with them duties 
and responsibilities and may therefore be subject 
to necessary penalties, liabilities and restrictions 
clearly defined by law, but only with regard to: 

(a) Matters which must remain secret in the 
interest of national safety; 

(b) Expressions which incite persons to alter 
by violence the system of government or which 
promote disorder ; 

(c) Expressions which incite persons to com
mit criminal acts ; 

(d) Expressions which are obscene or which 
are dangerous for youth and expressed in publi
cations intended for them ; 

(e) Expressions which are injurious to the 
fair conduct of legal proceedings; 

(f) Expressions which infringe literary or ar
tistic rights ; 

(g) Expressions about other persons, natural 
or legal, which defame their reputations or are 
otherwise injurious to them without benefiting the 
public; 

(h) Legal obligations resulting from profes
sional, contractual or other legal relationships 
including disclosure of information received in 
confidence in a professional or official capacity ; 

3 

(a) Each Contracting State shall secure to its 
own nationals and to such of the nationals of every 
other Contracting State as are lawfully within its 
territory freedom to receive and impart without 
governmental interference information and opin
ions regardless of frontiers, orally, in writing or in 
print, in the form of art, or by duly licensed visual 
or auditory devices ; 

(b) No Contracting State shall regulate or 
control the use or availability of any of the means 
of communication referred to in the preceding 
paragraph, in any manner discriminating against 
any of its own nationals or of the nationals of any 
other Contracting State on political grounds or on 
the basis of their race, sex, language or religion ; 

(c) Each Contracting State shall permit the 
nationals of other Contracting States as much free
dom to seek information as it grants to its own 
nationals; 

(d) The Contracting States shall encourage 
and facilitate the interchange between their terri
tories of those of their nationals engaged in the 
gathering of information and opinions for dis
semination to the public and shall deal expedi
tiously with applications by such persons to enter 
their territories for the lawful exercise of their 
professional functions. 

Article 2 
The exercise of the freedom referred to in article 

1 carries with it duties and responsibilities and 
may therefore be subject to certain penalties, 
liabilities and restrictions clearly defined by law 
and necessary only in the interest of public order 
and national security; for the prevention of the 
diffusion of reports for racial, national or religious 
discrimination ; for the prevention of disorder or 
crime; for the protection of public safety, health 
or morals; for the protection of the rights of other, 
natural or legal persons ; for preventing the dis
closure of information received in confidence; for 
maintaining the fair administration of justice; for 
preventing the diffusion of false or distorted re
ports which undermine friendly relations between 
peoples or States ; or for the removal of economic 
obstacles which may hamper the free dissemination 
of information. 



( i) The prevention of fraud ; 

(j) The systematic diffusion of deliberately 
false or distorted reports which undermine friend
ly relations between peoples or States. 

2. A Contracting State may establish on reason
able terms a right of reply or a similar corrective 
remedy. 

Article 3 

Each Contracting State shall encourage the 
establishment and functioning within its territory 
of one or more non-official organizations of per
sons employed in the dissemination of information 
to the public, in order to promote the observance 
by such persons of high standards of professional 
conduct, and in particular : 

(a) To report facts without prejudice and in 
their proper context and to make comments with
out malicious intent; 

(b) To facilitate the solution of the economic, 
social and humanitarian problems of the world as 
a whole and the free interchange of information 
bearing on such problems ; 

(c) To help promote respect for human rights 
and fundamental freedoms without discrimination ; 

(d) To help maintain international peace and 
security; 

(e) To counteract the persistent spreading of 
false or distorted reports which promote hatred or 
prejudice against States, persons or groups of 
different race, language, religion or philosophical 
conviction. 

Article 4 

Nothing in the present Convention shall affect 
the right of any Contracting State to take meas
ures which it deems necessary in order : 

(a) To bring its balance of payments into 
equilibrium ; 

(b) To develop its national news enterprises 
until such time as such news enterprises are fully 
developed; 

(c) To prevent agreements in restraint of the 
free flow of information or the cartelization in re
gard to information : 

Provided that such measures may not be used as 
a means of preventing the entry of nationals of 
other Contracting States who are engaged in the 
gathering of information and opinions for dis
semination to the public. 
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Article 3 
(New article) 

A Contracting State may establish a right of 
reply or a similar corrective remedy. 

Article 4 
(Corresponding to article 3 of the original text) 

Each Contracting State shall favour the estab
lishment and functioning within its territory of one 
or more non-official organizations of persons em
ployed in the dissemination of information to the 
public, in order to promote the observance by such 
persons of high standards of professional conduct, 
and in particular the moral obligation to report 
facts without prejudice and in their proper context 
and to make comments without malicious intent, 
and thereby to : 

(a) Facilitate the solution of the economic, 
social and humanitarian problems of the world as 
a whole, by the free exchange of information bear
ing on them; 

(b) Help promote respect for human rights 
and fundamental freedoms without discrimination ; 

(c) Help maintain international peace and se
curity; 

(d) Counteract the spreading of false or dis
torted reports which promote hatred or prejudice 
against other States, or against persons or groups 
of different race, language, religion or philosophi
cal conviction ; 

(e) Combat any form of propaganda for war. 

Article 5 
(Corresponding to article 4 of the original text) 

Note: The Committee voted favourably on the 
separate paragraphs of this article, but rejected it 
as a whole by 14 votes to 11 with 8 abstentions. 
The text thus rejected reads as follows: 

"Nothing in the present convention shall affect 
the right of any Contracting State to take meas
ures: 

" (a) Which it deems necessary to safeguard 
its external financial position and balance of pay
ments; provided, however, that import restrictions 
imposed for this purpose are being applied more 
widely and not exclusively upon informational 
material; 

" (b) To develop and protect its national news 
enterprises ; 

" (c) To prevent restrictive or monopolistic 
practices or agreements in restraint of the free 
flow of information ; 

" (d) To control international broadcasting 
originating within its territory, provided that such 
measures may not be used as a means of pre
venting the entry, movement or residence of na
tionals of other Contracting States engaged in the 
gathering and transmission of information and 
opinions for dissemination to the public." 



Article 5 
Nothing in the present Convention shall pre

vent a Contracting State from reserving under its 
legislation to its own nationals the right to edit 
newspapers or news periodicals produced within 
its territory. 

Article 6 
Nothing in the present Convention shall limit 

the discretion of any Contracting State to refuse 
entry into its territory to any particular person, or 
to restrict the period of his residence thereon. 

Article 7 

As between the Contracting States which be
come parties to any general agreement on human 
rights sponsored by the United Nations and con
taining provisions relating to freedom of infor
mation, the present Convention shall be super
seded by such agreement to the extent that the 
two instruments are inconsistent. 

Article 8 

In time of war or other public emergency a 
Contracting State may take measures derogating 
from its obligations under the present Convention 
to the extent strictly limited by the exigencies of 
the situation. 

Any Contracting State availing itself of this 
right of derogation shall promptly inform the Sec
retary-General of the United Nations of the meas
ures which it has thus adopted and of the reasons 
therefor. It shall also inform him as and when the 
measures cease to operate. 

Article 9 
Any dispute between any two or more Con

tracting States concerning the interpretation or 
application of the present Convention which is not 
settled by negotiations shall be referred to the 
International Court of Justice for decision unless 
the Contracting States agree to another mode of 
settlement. 

Article 10 

1. The present Convention shall be open for 
accession to every State invited to the United 
Nations Conference on Freedom of Information 
held at Geneva in March and April, 1948, and to 
every other State which the General Assembly of 
the United Nations shall, by resolution, declare to 
be eligible. 

2. Accession shall be effected by the deposit of 
an instrument of accession with the Secretary
General of the United Nations. 

Article 11 

When any two of the States mentioned in article 
10 have deposited their instruments of accession, 
the present Convention shall come into force be
tween them on the thirtieth day after the date of 
the deposit of the second instrument of accession. 
It shall come into force for each State which 
accedes after that date on the thirtieth day after 
the deposit of its instrument of accession. 

Article 12 
Any Contracting State may denounce the 

present Convention by notification of denunciation 
to the Secretary-General of the United Nations. 
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Denunciation shall take effect six months after the 
date of receipt by the Secretary-General of the 
United Nations of the notification of denunciation. 

Article 13 
(a) A State party to the present Convention 

may at the same time of its accession thereto or at 
any time thereafter by notification addressed to 
the Secretary-General of the United Nations de
clare that the present Convention shall extend to 
any of the territories for the international rela
tions of which it is responsible, and the Con
vention shall extend to the territories named in 
the notification as from the thirtieth day after the 
date of receipt by the Secretary-General of the 
United Nations of the notification. The respective 
Contracting States undertake to seek immediately 
the consent of the Governments of such territories 
to the application of the present Convention to 
such territories, and to accede forthwith on behalf 
of and in respect of each such territory, if and 
when its consent has been obtained. 

(b) A State which has made a declaration 
under paragraph (a) above extending the present 
Convention may with the consent of the Govern
ment concerned at any time thereafter by notifi
cation to the Secretary-General of the United 
Nations declare that the Convention shall cease to 
extend to any territory named in the notification, 
and the Convention shall then cease to extend to 
such territory six months after the date of receipt 
by the Secretary-General of the United Nations o£ 
the notification. 

Article 14 
The Secretary-General of the United Nations 

shall notify each of the States referred to in article 
10 of the date of the deposit of every instrument 
of accession and of the date on which this Con
vention comes into force and of any information 
received by him in accordance with the provisions 
of article 11 and of every notification received by 
him in accordance with the provisions of articles 
12 or 13. 

6 



Document A!C.3!L.4 
Netherlands, United Kingdom of Great 
Britain and Northern Ireland and United 
States of America: draft resolution 

[Original text: English] 
[26 September 1949] 

The General Assembly, 
Considering that resolution 277 (III), 13 May 

1949, provides "that the draft Convention on the 
International Transmission of News and the Right 
of Correction shall not be open for signature until 
the General Assembly has taken definite action on 
the draft Convention on Freedom of Information", 

Considering the postponement of further action 
on the draft convention on freedom of information, 

Requests the Secretary-General to open for 
signature the Convention on the International 
Transmission of News and the Right of Correc
tion. 

Document A!C.3/L.6 
France: draft resolution 

The General Assembly, 

[Original text: French] 
[26 September 1949] 

Considering that the convention on freedom of 
information is complementary to the Convention 
on the International Transmission of News and 
the Right of Correction, 
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Considering that any postponement or reference 
to another organ of the United Nations-for 
which there is no technical justification-without 
further consideration by the Third Committee 
would amount to a confession of impotence by that 
Committee, to a breach of obligations already as
sumed and to a disavowal of all the effort already 
made, and would imperil the existence of the first 
Convention, 

Considering however that, in view of the debates 
which took place in May last, it is evident that 
before any general discussion, preparatory work 
must be undertaken with a view both to clarifica
tion and to conciliation, 

Decides to establish a Working Party, within 
the structure of the Third Committee, to examine 
the draft convention on freedom of information ; 
such Party shall consist of eleven members ap
pointed by the Committee on the proposal of the 
Chairman and shall have as its terms of reference 
to study the draft convention approved by the 
United Nations Conference on Freedom of Infor
mation held at Geneva and the amendments made 
thereto by the Third Committee during the third 
session of the General Assembly. It shall en
deavour to elucidate the exact scope of each of the 
provisions, to eliminate overlapping and contra
dictions, and to discover common ground between 
the diverging opinions. It shall report to the Third 
Committee before 15 October 1949. 



AGENDA ITEM 301 

Discriminations practised by certain States against immigrating labour and, in 
particular, against labour recruited from the ranks of refugees 

Document A!C.3!524 
Poland: draft resolution 

Whereas, 

[Original text: French] 
[ 6 October 1949] 

1. Discriminations are practised in many States 
against immigrant labour, and, in particular, 
against labour recruited from the ranks of refugees 
and displaced persons, in respect of working and 
living conditions, social insurance, trade union 
rights, the right of protection of economic and 
occupational interests, the right to education and 
culture and in respect of other civic rights ; and 
whereas such discriminations subject immigrant 
labour to particularly· intense exploitation at the 
hands of the employers, and 

2. These discriminations are incompatible with 
the fundamental principles of the United Nations 
Charter and fundamental human rights, 

The General Assembly recommends Member 
States: 

(a) To apply to immigrant labour the principle 
of non-discrimination as regards nationality, race, 
religion or citizenship, and to accord such labour 
equal treatment with their own citizens ; 

(b) To grant to immigrant labour the right to 
transfer savings to the country of origin; 

(c) To grant to immigrant labour the right of 
repatriation at the expense of the country of im
migration; 

(d) To recruit immigrant labour and fix the 
working and living conditions of such labour ex
clusively on the basis of bilateral conventions con
cluded between the emigration and immigration 
countries and negotiated with the participation of 
the trade unions of the countries concerned, 

And 
Requests the Secretary-General to transmit to 

all Member States employing immigrant labour a 
questionnaire on the situation of such labour and 
to report to the fifth session of the General Assem
bly. 

Document A!C.3/L.18 
Cuba: amendment to draft resolution sub
mitted by Poland (A/C.3/524) 

[Original text: Spanish] 
[14 October 1949] 

Add after paragraph (c) of the recommenda
tion contained in the draft resolution the following : 

'The Rapporteur's report on this item will be found in 
the Annex to the Plenary Meetings under symbol A/1052. 
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" . . . always provided that such labour has 
entered the country under contract and in con
formity with the relevant legal provisions." 

Document A!C.3!L.19 

United Kingdom of Great Britain and 
Northern Ireland: revised draft resolution 
on treatment of migrant labour 

[Original text: English] 
[14 October 1949] 

The General Assembly, 

Having considered item 30 of the agenda of the 
fourth session of the General Assembly entitled 
''Discriminations practised by certain States 
against immigration labour and, in particular, 
against labour recruited from the ranks of refu
gees", 

Noting that the question of the treatment 
of migrant labour has been dealt with by the 
International Labour Conference which, at its 
thirty-second session, adopted a convention and a 
recommendation dealing comprehensively with 
migration for employment, 

Decide to transmit to the International Labour 
Organisation the records of the discussions on this 
subject at its fourth session with the request that 
it should do all in its power to expedite the adop
tion and application of the convention by its 
members, in view of the importance of the prin
ciple of non-discrimination embodied in the Dec
laration of Human Rights. 

Document A!C.3/L.20 

Mexico: amendment to the revised draft 
resolution of the United Kingdom of Great 
Britain and Northern Ireland on treatment 
of migrant labour (A/C.3/L.l9) 

[Original text: Spanish] 
[15 October 1949] 

Add at the end of the United Kingdom proposal 
the following text : 

" ... and with a view to its observance from the 
standpoint of the social relations of the workers 
and their families with the inhabitants of the region 
so that no offensive distinctions may be established 
and all facilities for accommodation, food, educa
tion, recreation and medical assistance, both public 
and private, provided for the community, may be 
available to them." 



AGENDA ITEM 3F 

United Nations International Children's Emergency Fun~: (a) report of the 
United Nations International Children's Emergency Fund: item proposed· by the 
Economic and Social Council; (b) United Nations Appeal for Children: report of 
the, United Nations International Children's Emergency Fund 

Document AI 1006 

Note by the Secretary-General 

[Original text: English] 
[4 October 1949] 

1. The activities of the International Children's 
Emergency Fund were summarized in a special 
report to the ninth session of the Economic and 
Social Council.2 The Economic and Social Council 
decided to transmit this report to the fourth ses
sion of the General Assembly together with the 
following resolution ( 257 (IX) ) : 

"The Economic and Social Council, 
"Having considered the report of the United Na

tions International Children's Emergency Fund, 

"Records its appreciation that thirty-two gov
ernments have contributed to the Fund, many of 
them for a second and a third time, and that, in 
addition, millions of individuals contributed to the 
United Nations Appeal for Children in 1948 and 
are doing so again in 1949 ; 

"Notes the steps taken by the Fund with respect 
to the United Nations Appeal for Children pur
suant to General Assembly resolution 215 (III) ; 

"Notes the arrangements between the Fund and 
the United Nations Department of Social Affairs, 
the World Health Organization and the Food and 
Agriculture Organization whereby the Fund in its 
programme relies so far as possible on these 
agencies for technical assistance and advice; 

"Notes the decision of the Executive Board of 
the Fund to report to the tenth session of the 
Council on a study to be conducted in co-operation 
with the Secretary-General, the Social Commission 
and interested specialized agencies with a view to 
developing recommendations as to methods of 
organization and procedure within the United 
Nations and the specialized agencies required to 
ensure that the continuing needs of children may 
be identified and given due emphasis and atten
tion ;3 

"Notes the decision of the Executive Board of 
the Fund regarding the French Government's gen
erous offer to establish a Children's Centre in Paris 
providing facilities for instruction, demonstrations 
and research of an international character, and 
expresses its gratification at the type of collabora-

1The Rapporteur's report on this item of the agenda will 
be found in the Annex to the Plenary Meetings, under 
symbol A/1152. 

2See Report of the International Children's Emergency 
Fund submitted to the Economic and Social Council at its 
ninth session (E/1406). 
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tion offered by the Executive Board of the World 
Health Organization for the purpose of establish
ing the Centre ; 

"Recommends to the Executive Board of the 
Fund that it make in the light of the action taken 
by the Executive Board of WH0,4 the necessary 
adjustments in the arrangements for the establish
ment and the administration of the Children's 
Centre in Paris, and keep the Council informed of 
the progress made in implementation of this 
project; and 

"Transmits the report of the Fund and this 
resolution to the General Assembly, drawing par
ticular attention to the fact that further contribu
tions are necessary to enable the Fund to carry out 
the programme it envisages for the fiscal year end
ing 30 June 1950." 

2. When the United Nations Appeal for Children 
was continued by General Assembly resolution 
215 (III) oi 8 December 1948, the International 
Children's Emergency Fund was requested "to 
assist in the conduct of national campaigns ... " 
and "to report concerning the appeals to the ninth 
session of the Economic and Social Council and 
to the fourth regular session of the General 
Assembly". The report so requested constitutes a 
section in the Fund's special report to the Eco
nomic and Social Council.5 The Council took note 
of the report in its resolution on the Fund, quoted 
above. 

Document A!C.3/L.34 

United States of America: draft resolution 

[Original text: English] 
[17 November 1949] 

The General Assembly, 
Having considered the report of the United 

Nations International Children's Emergency Fund 
and resolution 257 (IX) of the Economic and 
Social Council, 

Notes with appreciation that thirty-six govern
ments have contributed to the Fund, many of them 
for a second and third time, and that millions of 
individuals in addition have contributed to the 
United Nations Appeal for Children in 1948 and 
1949; 

"Ibid., annex V. 
'See document E/1431. 
"See Report of the International Children's Emergency 

Fund submitted to the Economic and Social Council at its 
ninth session (E/1406), section VII and annex 3. 



Draws the attention of Members to the need 
for further prompt contributions to assure pro
curement of supplies to enable the Fund to carry 
out its programme for the fiscal year ending 
30 June 1950, in pursuance of the objectives for 
which the Fund was established. 

Document A./C.3/L.35 

Australia, France, Israel, Mexico and New 
Zealand: draft resolution 

[Original text: English] 
[17 November 1949] 

The General Assembly, 

1. Having considered the reports of the Eco
nomic and Social Council and of the United Na
tions International Children's Emergency Fund, 

2. Notes the steps taken by the Fund with 
respect to the United Nations Appeal for Children 
pursuant to General Assembly resolution 215 
(III) ; 

3. Congratulates the Fund, now in its third year 
of operations, on its great humanitarian effort in 
Asia, Latin America, Africa, the Middle East and 
Europe, in bringing substantial aid of lasting value 
through feeding, medical and related programmes 
to millions of mothers and children ; 

4. Notes with concern that emergency needs 
arising out of the war still persist and that in 
addition the Fund's experience has demonstrated 
great needs in underdeveloped countries ; 

5. Recognizes the important role played by the 
Fund in the structure of the United Nations wel
fare bodies ; 

6. Expresses gratification at the continued gen
erous support of the Fund by governments and 
individuals, amounting to 40 million dollars in the 
past year; 

7. Draws the attention of Members to the 
urgent necessity of further contributions to enable 
the Fund to carry out its programmes. 

Document A.!C.3/L.36 

Mexico: amendment to draft resolution of 
Australia, France, Israel, Mexico and New 
Zealand (A/C.3/L.35) 

[Original text: Spanish] 
[18 November 1949] 

Insert the following two paragraphs between 
paragraphs 1 and 2 of the draft resolution : 

((Considering that various official and private 
international organizations are interested in this 
question of child welfare, 

((Appeals to these international organizations to 
collaborate with UNICEF by making special 
studies of procuring moneys from private sources 
to assist in its support." 

Document A.!C.3/L.37 
Uruguay: draft resolution 

The General Assembly, 

[Original text: Spanish] 
[18 November 1949] 

Noting the reports of the International Chil
dren's Emergency Fund; and 
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Considering that the said reports show that the 
grave post-war conditions which led to the estab
lishment of the International Children's Emer
gency Fund still persist, 

Declares that it considers it a fundamental duty 
under the Charter to devote special attention to 
the position of destitute children in every part of 
the world; 

And to that end resolves 

1. To reaffirm the purposes which led it to 
establish the International Children's Emergency 
Fund to deal with this problem; 

2. To recommend to Member States: 
(a) That each Member State, in making pro

vision in its budget for social services for its own 
children, should make a special appropriation to 
relieve, through the International Children's Emer
gency Fund, the destitution of any other group 
of children in any part of the world ; 

(b) That this special appropriation should be 
designated in the budget of each contributing State 
"United Nations International Co-operation Ser
vice for Children" ; 

(c) That each Member State may offer this 
contribution, wholly or partly, in its own currency; 

(d) That the said contribution may be applied, 
wholly or partly, to the acquisition of products of 
the contributing country in accordance with the 
allocation plan of the International Children's 
Emergency Fund and as requested by it; 

(e) That in fixing its contribution, each gov
ernment may take as a basis the data established 
by the International Children's Emergency Fund 
regarding the annual cost of supplementary feed
ing for each child in the neediest areas of the 
world; 

(f) That in order to implement its plan, the 
International Children's Emergency Fund shall 
integrate its work with existing regional institu
tions specializing in child care services ; 

Likewise the General Assembly resolves 

1. That the International Children's Emergency 
Fund shall consult the Interim Committee of the 
General Assembly on all matters arising in con
nexion with the application of this plan with a 
view to securing better and speedier implementa
tion of its recommendations ; 

2. To recommend to the Secretary-General to 
submit the necessary information and recommen
dations to the Interim Committee of the General 
Assembly. 

Document A.!C.3/L.38 

Argentina and Brazil: amendment to draft 
resolution of Australia, France, Israel, 
Mexico and New Zealand (A/C.3/L.35) 

[Original text: English] 
[21 November 1949] 

1. Substitute the first and second paragraphs 
of the United States draft resolution (A/C.3/
L.34) for paragraphs 1 and 2 of the joint draft 
resolution. 

2. Redraft paragraph 3 of the joint draft resolu
tion as follows : 

((Congratulates the Fund, now in its third year 



of operation, on its great humanitarian effort in 
Europe, now being extended to Asia, the Middle 
East, Latin America and Africa, in bringing sub
stantial aid ... " 

3. Redraft paragraph 4 as follows : 

"Notes with concern the existence of children's 
emergency needs arising out of war and natural 
catastrophes as well as the great needs which the 
Fund's experience has demonstrated to occur in 
under-developed countries." 

4. Insert a new paragraph 5 to be placed after 
paragraph 4 to read as follows : 

"Approves the decisions of the Executive Board 
of the Fund to devote henceforth a greater share 
of the Fund's resources to the development of 
programmes outside Europe." 

5. Delete paragraph 6. The old paragraph 5 
becomes paragraph 6. 

Document A/C.3/L.39 

Australia: draft resolution 

[Original text: English] 
[21 November 1949] 

The General Assembly, 

1. Having considered the reports of the Eco-
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nomic and Social Council and of the United N a
tions International Children's Emergency Fund, 

2. Recognizing the important role which th~ 
Fund has been playing in the structure of the 
United Nations, 

3. Notes the steps taken by the Fund with 
respect to the United Nations Appeal for Children 
pursuant to General Assembly resolution 215 
(III); 

4. Congratulates the Fund, now in its third year 
of operation, on its great humanitarian effort in 
Europe, now being extended to Asia, the Middle 
East, Latin America and Africa, in bringing sub
stantial aid of lasting value through feeding, medi
cal and related programmes to millions of mothers 
and children ; 

5. Notes with concern the existence of chil
dren's emergency needs arising out of war and 
natural catastrophes as well as the great needs 
which the Fund's experience has demonstrated to 
occur in under-developed countries ; 

6. Expresses gratification at the continued gen
erous support of the Fund by governments and 
individuals, amounting to 40 million dollars in the 
past year; 

7. Draws the attention of Members to the urgent 
necessity of further contributions to enable the 
Fund to carry out its programmes. 



• 

AGENDA ITEM 621 

Draft convention for the suppression of the traffic in persons and of the 
exploitation of the prostitution of others: item proposed by the Economic and 
Social Council 

Document A/977 

Note by the Secretary-General 

[Original text: English] 
[15 September 1949] 

1. The General Assembly, by its resolution 51 
(I), requested the Economic and Social Council 
to assume certain non-political functions and activ
ities previously performed by the various com
mittees and commissions of the League of Nations. 

2. The Economic and Social Council, by its 
resolution 43 (IV), requested the Secretary-Gen
eral, inter alia, to resume the study of the draft 
convention prepared by the League of Nations in 
1937 regarding the exploitation of the prostitution 
of others ; to make any necessary amendments to 
bring it up to date ; and to introduce any desirable 
improvement in view of the changes in the general 
situation since 1937. 

3. Further, the Economic and Social Council, 
by its resolution 83 (V), requested the Secretary
General to report to the Social Commission on the 
possibility of the unification of the existing inter
national instruments for the suppression of the 
traffic in women and children. The Social Com
mission was, by the same resolution, requested to 
advise the Council as to the steps necessary for the 
implementation of such unification. 

4. At its third session the Social Commission, 
having studied the report of the Secretary-General 
regarding the revision of the 1937 draft convention 
mentioned under paragraph 2 above, advised the 
Economic and Social Council that developments 
since 1937 allowed for the immediate formulation 
and conclusion of a new and comprehensive con
vention for the suppression of the traffic in women 
and children and the prevention of prostitution, 
and that such a convention should unify the exist
ing international instruments in this field and also 
embody the substance of the 1937 draft convention 
as well as any desirable improvement thereto. 

5. The Economic and Social Council, by resolu
tion lSSE(VII), requested the Secretary-General 
to prepare a draft of such a convention, to ascertain 
the views of governments and international organ
izations specialized in this field regarding this 
draft, and to submit the draft convention and any 

'The Rapporteur's report on this item of the agenda will 
be found in the Annex to the Plenary Meetings, under 
symbol A/1164. 

•see Official Records of the Economic and Social Coun
cil, Fourth Year, Ninth Session, S1tPPlement No. 8 
(E/1359). 

"The texts of the instruments referred to under (a) and 
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views expressed to the Social Commission at its 
fourth session. 

6. The Social Commission, having considered 
at its fourth session the report of the Secretary
General as well as the views expressed by govern
ments and interested international organizations, 
submitted a draft of a unified convention to the 
Economic and Social Council. 

7. At its ninth session, the Economic and Social 
Council, after discussing the recommendations of 
the Social Commission, 2 adopted the following 
resolution on 23 July 1949 (243B (IX)): 

"The Economic and Social Council, 
"Considering that with respect to the suppres

sion of the traffic in women and children the fol
lowing international instruments are in force : 

" (a) International Agreement of 18 May 1904 
for the Suppression of the White Slave Traffic; 

" (b) International Convention of 4 May 1910 
for the Suppression of the White Slave Traffic; 

" (c) International Convention of 30 September 
1921 for the Suppression of the Traffic in Women 
and Children; and 

" (d) International Convention of 11 October 
1933 for the Suppression of the Traffic in Women 
of Full Age,8 

"Considering that in its resolution 43 (IV) of 
29 March 1947 the Council requested the Secre
tary-General to resume the study of the draft 
Convention for Suppressing the Exploitation of 
the Prostitution of Others, prepared by the League 
of Nations in 1937,4 to make any necessary amend
ments thereto in order to bring it up to date, and 
to introduce any desirable improvement in view 
of the changes in the general situation since 1937, 

"Considering that in its resolution 155E(VII) 
of 13 August 1948 the Council requested the 
Secretary-General to prepare a new and compre
hensive draft convention for the suppression of the 
traffic in women and children and the prevention 
of prostitution, and that such a convention should 
unify the above-mentioned instruments and also 
embody the substance of the 1937 draft Convention 
as well as any desirable amendments thereto ; and, 
moreover, requested the Social Commission to 
examine that draft Convention and to submit its 
views thereon to the Council, 

(b) are reproduced in annex VII to document E/CN.5/41. 
The conventions referred to under (c) and (d) are repro
duced in annex IV to document E/CN.5/41. 

•The text of the 1937 draft convention in its original form 
and as amended, is contained in document E/CN.5/41, 
pages 21 to 45. 



((Having considered the draft Convention sub
mitted by the Social Commission at its fourth 
session,1 

((Recommends the conclusion of an international 
convention on the basis of the proposed draft, tak
ing into account the views expressed at the ninth 
session of the Council; 

((Submits the proposed draft to the General 
Assembly together with the records of the pro
ceedings of the Council on this subject ;2 and 

((Requests the Secretary-General to inform 
Member Governments and the Parties to the 
above-mentioned instruments of this recommenda
tion." 

Document A!C.3!520 

Note by the Secretary-General 

[Original te%t: English and French] 
[28 September 1949] 
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I. BACKGROUND INFORMATION 

1. The draft convention for the suppression of 
the traffic in persons and the exploitation of the 
prostitution of others has been prepared under the 
terms of resolution lSSE (VII), adopted by the 
Economic and Social Council on 13 August 1948.3 
In accordance with that resolution the draft con
vention unifies the four existing international 
instruments for the suppression of the traffic in 
women and children, namely: 

(a) International Agreement of 18 May 1904 
for the Suppression of the White Slave Traffic; 

(b) International Convention of 4 May 1910 
for the Suppression of the White Slave Traffic ; 

(c) International Convention of 30 September 
1921 for the Suppression of the Traffic in Women 
and Children ; and 

'See annex to this resolution. 
2 See documents E/ AC.7/SR.81-83 and E/SR.306. 
•see Resolutions adopted by the Economic and Social 

Council during its seventh session, page 34. 
•The texts of the instruments referred to under (a) and 

(b) are reproduced in Annex VII to document E I CN .5 I 41. 
The texts of the Conventions mentioned under c and d 
will be found in Annex IV to EICN.5141. 

5The text of the 1937 draft convention is contained in 
document EICN.5141, pages 21 to 45 (left column). 

(d) International Convention of 11 October 
1933 for the Suppression of the Traffic in Women 
of Full Age.4 

The draft convention referred to above further 
embodies the substance of the draft convention for 
suppressing the exploitation of the prostitution of 
others, prepared by the League of Nations in 
1937,5 and also, as requested by the Economic and 
Social Council, certain amendments thereto, con
sidered desirable in view of the changes in the 
general situation since 1937.6 

2. The draft convention for the suppression of 
the traffic in persons and of the exploitation of the 
prostitution of others, as prepared by the Secre
tariat, is contained in document E/1072, which 
was submitted to all Member Governments on 
12 January 1949. The draft convention as it ap
pears after the discussion in the Social Commis
sion and in the Economic and Social Council is 
contained in the annex to resolution 243B (IX). 
It is therefore considered superfluous to reproduce 
it here. 

The main points of the discussion in the Social 
Commission are reflected in the report of the fourth 
session of the Commission, 1 and the discussion 
which took place in the Social Committee of the 
Economic and Social Council and in the Council 
itself is contained in the appropriate summary 
records.8 

3. The Economic and Social Council in its 
resolution 243B (IX), adopted on 23 July 1949, 
decided to submit the proposed draft convention 
to the General Assembly, together with the records 
of the proceedings of the Council, which are sum
marized below in order to facilitate the work of 
the Assembly. 
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II. MAIN POINTS OF DISCUSSION IN THE SOCIAL 

CoMMISSION AND THE SociAL CoMMITTEE OF 

THE EcoNOMIC AND SociAL CouNCIL 

4. Article 1 

The main question involved here is whether or 
not the purpose of gain should be omitted from 
the description of the offences covered by the 
article. In the original Secretariat draft there was 
no reference to the purpose of gain, but the Social 
Commission decided, by 7 votes to 3, with 2 ab
stentions, that in principle the purpose of gain 
should be included when the offences in question 
were committed against adults. This necessitated 
a complete redraft of the article in order to state 
the exceptions to that rule. 

In the Social Committee of the Economic and 
Social Council the discussion mainly centred 
around the same question. The representatives of 
Brazil, France and the Union of Soviet Socialist 
Republics would prefer to omit the reference to 
the purpose of gain. The representative of New 
Zealand, Chairman of the Social Commission, ex
plained the Commission's view and stated that any 
country would be free to enact more stringent laws 
than provided for in the convention.9 

6 See Resolutions adopted by the Economic and Social 
C mmcil during its fourth session, page 24. 

7 See Official Records of the Economic and Social Coun
cil, Fourth Year, Ninth session, SttPPlement No. 8, section 
II, A. 

•see documents E/ AC.7/SR.81 to 83 and Official Rec
ords of the Economic and Social Council, Fourth Year, 
Ninth Session, 306th meeting. 

"See document E/ AC.7/SR.81, pages 20 to 22. 



5. Article 6 

In the Social Commission the representative of 
France proposed an amendment which would have 
made it possible under the convention to maintain 
registration of prostitutes but orily for medico
social purposes. The proposal was rejected by 5 
votes to 5, with 3 abstentions. 

The question was raised by the representative 
of France in the Social Committee of the Economic 
and Social Council and discussed by the Commit
tee. The representative of New Zealand explained 
the view of the Social Commission.1 

6. Article 8 

In the Social Committee, the representative of 
the United States of America pointed out that 
article 8 and the other articles relating to extradi
tion were of a highly technical nature and required 
examination by legal experts, that is, by the Sixth 
Committee of the General Assembly.2 

7. Article 9 

In the Social Committee the representative of 
Venezuela stated that he considered the last para
graph of article 9 to be an infringement of the 
sovereignty of States.2 

8. Article 12 

The representative of Venezuela in the Social 
Committee pointed out that article 12 was obscure 
and required clarification. The representatives of 
Denmark and France raised the question whether 
the article was necessary. The representative of 
New Zealand, in his capacity as Chairman of the 
Social Commission, and the representative of the 
Legal Department of the Secretariat, made explan
atory statements. It appeared that although the 
article was not strictly necessary from a legal point 
of view, it might be desirable for psychological and 
political reasons.3 

9. Article 16 

The representative of Lebanon in the Social 
Committee raised certain questions concerning the 
furnishing of information regarding offences and 
offenders as provided for by article 16 of the con
vention. Should such information be furnished 
automatically, and should it include all persons 
concerned, even if they were not nationals of the 
country that requested information? The represen
tative of New Zealand replied to those questions.4 

10. Article 17 
Several members of the Social Commission felt 

that the convention would be incomplete if it did 
not include a clause providing services for the 
prevention of prostitution and the rehabilitation of 
prostitutes. Several amendments to the text pro
posed by the Secretariat were adopted, and in the 
final vote article 17 was adopted by 12 votes to 
none, with 2 abstentions. 

In the Social Committee of the Economic and 
Social Council5 the representative of B clgium 
stated that, in principle, the Belgian delegation 
would prefer article 17 to be omitted as not being 
in direct relation to the subject of the convention. 

1See document E/ AC.7 /SR.81, pages 22 to 24 and 
E/ AC.7 /SR.82, pages 3 to 5. 

"See document E/ AC.7 /SR.82, page 5. 
"Ibid., pages 5 and 6 . 
•Jbid., pages 6 and 7. 

In any case the wording should be changed. A 
slight change in the wording was also proposed by 
the representative of France. The representative 
of the United States of America considered article 
17 to be very important, indeed the keystone of 
the convention. The article was also supported by 
the representatives of China and the United King
dom. 

11. Article 18 

The representative of Lebanon in the Social 
Committee of the Economic and Social Council 
thought that sub-paragraph (d) of article 18 
was either inappropriate or pointless. In any case 
the provisions of sub-paragraph (c) rendered sub
paragraph (d) superfluous. There followed a 
discussion of these sub-paragraphs, including the 
explanatory statements by the representative of 
New Zealand in his capacity as Chairman of the 
Social Commission, and by the representative of 
the Legal Department of the Secretariat. 6 

12. Article 19 

The representative of Belgium in the Social 
Committee proposed to replace the term "aliens 
who are prostitutes" by "victims of international 
traffic in persons for the purpose of prostitution".7 

13. Article 23 
In the Social Commission the representative of 

the Union of Soviet Socialist Republics proposed 
to delete the reference in article 23 to the Inter
national Court of Justice. Instead, disputes should 
be referred to an arbitrator selected by mutual 
agreement of the parties to the dispute. The Chair
man of the Social Commission recalled that in 
resolution 171 (II) the General Assembly had 
recommended greater use of the International 
Court of Justice. The proposal of the representa
tive of the Soviet Union was rejected by 11 votes 
to 4, with 1 abstention. Article 23 was adopted by 
11 votes to none, with 4 abstentions. 

The above-mentioned USSR proposal was 
raised again in the Social Committee of the Eco
nomic and Social Council.8 

14. Article 24 

The representative of the Union of Soviet Social
ist Republics on the Social Commission proposed 
to replace the second sentence of the article by the 
following: 

"For the purpose of this Convention the word 
'State' shall include all colonies and Trust Terri
tories of any State signing or accepting this Con
vention, and all other territories for which such 
State bears international responsibility." 

This amendment was rejected by 8 votes to 7, 
with 1 abstention. 
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In the Social Committee of the Economic and 
Social Council the proposal was again submitted 
by the USSR representative, supported by the 
representative of Poland. The representative of 
New Zealand pointed out that adoption of the 
USSR amendment would involve the elimination 
of article 27, the colonial application clause.9 

"Ibid., pages 7 to 9. 
6lbid., pages 9 and 10. 
7lbid., page 10. 
8lbid., page 11. 
"Ibid., pages 11 and 12. 



15. Article 27 

In the Social Commission the representative of 
the Union of Soviet Socialist Republics proposed 
the deletion of article 27, and recalled that in 1947 
the General Assembly had adopted a USSR pro
posal to delete similar provisions from the 1921 
Convention for the Suppression of the Traffic in 
Women and Children and the 1933 Convention for 
the Suppression of the Traffic in Women of Full 
Age. 

The article was defended, particularly by the 
representatives of France and the United King
dom, who explained that their Governments could 
not compel the local authorities in the territories 
for which they had international responsibility to 
accept laws or conventions ratified by them. 

The Chairman recalled that clauses of the nature 
in question had recently been included in the con
vention on genocide1 and in the protocol relating 
to the control of certain drugs.2 Article 27 was 
adopted by the Social Commission by 12 votes to 
1, with 1 abstention. 

In the Social Committee of the Economic and 
Social Counci13 the representative of the Union of 
Soviet Socialist Republics again proposed the dele
tion of article 27, since its adoption might lead to 
uncontrolled development of traffic in persons, 
especially in those countries in which circumstances 
favoured such traffic. The representatives of 
France and the United Kingdom spoke in favour 
of retaining the article. The representative of 
China also participated in the discussion. 

16. Article 30 

The Social Commission, considering that the 
substance involved in article 30 was of a highly 
technical legal nature, decided by 10 votes to 1, 
with 2 abstentions, to refer the article to the Eco
nomic and Social Council. In the course of the 
discussion on article 30, the representative of the 
United States of America proposed to include in 
the convention two new provisions designed, re
spectively, to cover the jurisdictional problems of 
federal States and the constitutional problems of 
certain States in which treaties become auto
matically applicable as a matter of internal law. 
In order to expedite the work of the Commission 
the proposals were, however, withdrawn on the 
understanding that the United States Government 
would have the right to introduce them subse
quently at the time when article 30 would be 
considered. 

In the Social Committee of the Economic and 
Social Council the representative of the United 
States of America agreed with the procedure sug
gested by the representative of New Zealand, 
namely, to refer the article to the General Assem
bly, together with the related proposals of the 
United States, as the legal problems involved were 
extremely complex, and there would be no point in 
discussing them in the Council as well as in the 
Assembly.4 

17. The Economic and Social Council con
sidered the draft convention and the accompanying 
draft resolution at its 306th plenary meeting on 
23 July 1949.5 No discussion of details occurred. 

1See Official Records of the third session of the General 
Assembly, Part I, Resolutions, No. 260 A (III). 

2Ibid., No. 211 A (III). 
8lbid., see document E/ AC.7 /SR.82, pages 12 and 13. 
'Ibid., pages 13 and 14. 
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The draft resolution, as given in the report of the 
Social Committee (E/1402) was adopted by 16 
votes to none, with 1 abstention. 

III. ADDITIONAL REMARKS ON TERMINOLOGY 

18. The Secretariat wishes to draw attention to 
the following points where it might be desirable to 
make minor changes in the text of the draft con
vention in order to obtain uniformity of terminol
ogy, to avoid ambiguities and to ensure that the 
text of the unified draft convention fully covers the 
intentions of the instruments which it will consoli
date and eventually replace. 

19. In the second paragraph of the preamble, 
sub-paragraphs 1 and 3, the words "Protocol 
adopted by the General Assembly" should be 
replaced by "Protocol approved by the General 
Assembly". This would bring the text of the pre
amble into conformity with the text of the resolu
tions of the General Assembly regarding the 
protocols in question [resolutions 256 (III), 126 
(II)]. 

20. The first line of article 1 reads : "The Parties 
to this Convention agree to punish any person 
who ... " 

In article 2, however, the following term is used: 
"The Parties to this Convention further agree to 
provide for the punishment of any person who ... " 

In the original Secretariat draft (E/1072) the 
latter term was used in both cases, but during the 
discussion in the Social Commission article 1 was 
changed whereas article 2 was left unaltered. It 
would seem desirable to use the term "agree to 
punish" in article 2 also. 

21. Sub-paragraph (b) of the second part of 
article 1 is intended to cover the type of offence 
referred to in article 1 of the 1933 Convention for 
the Suppression of the Traffic in Women of Full 
Age, namely, the procuring of women "for im
moral purposes to be carried out in another 
country". 

The latter article contains, however, a definition 
of the term "country" as used in this connexion. 
It includes territories for which a party to the 
Convention is internationally responsible ; thus, if 
a woman is brought from the metropolitan Power 
to a colony or vice versa, or from one colony to 
another belonging to the same metropolitan Power, 
she is considered to be brought "abroad".6 

It would seem desirable to include a similar 
explanatory clause in the unified draft convention. 

22. In article 18 the words "or maintain" seem 
to be superfluous. 

23. In article 19 there is a reference to "aliens 
who are prostitutes", whereas the term "victims 
of international traffic in persons for the purpose 
of prostitution" is used in article 20 (a) . 

As the two articles refer to the same group of 
persons, it would seem desirable to use the latter 
term in both cases. The said victims may not 
actually be prostitutes, as they may have escaped 
the trafficker and still be in need of assistance. 

This change in terminology in article 19 was 

"See Official Records of the Economic and Social Cowz
cil, Fourth Year, Ninth Session, pages 316 and 317. 

6ln the unified draft convention this would, according to 
the sub-paragraph in question, apply not only to a woman, 
but to any person. 



also proposed by the representative of Belgium in 
the Social Committee of the Economic and Social 
Council (see paragraph 12 above). 

24. In article 21 the words "if they have not 
already done so" seem to be superfluous. 

25. In article 24 the Legal Department of the 
Secretariat has suggested that the last sentence 
should be replaced by the following : 

"Acceptance shall be effected by the deposit of a 
formal instrument with the Secretary-General of 
the United Nations." 

26. The Legal Department of the Secretariat 
has suggested that the text of article 25 should be 
replaced by the following : 

"This Convention shall enter into force with 
respect to the first two States to become Parties 
thereto pursuant to article 24, on the ninetieth day 
following the date upon which the second of such 
States shall so become Party." 

27. The Legal Department has further suggested 
that the text of article 26 should be replaced by 
the following : 

"This Convention shall enter into force with 
respect to any State other than a State to which 
article 25 applies, upon the ninetieth day following 
the date upon which it shall have become Party 
thereto pursuant to article 24." 

28. In article 28 the Legal Department suggests 

the addition, in the first paragraph, after the words 
"this Convention" of the words "in accordance 
with article 25". 

29. In article 32 the Legal Department suggests 
the addition after the words "coming into force", 
of the words "in accordance with article 25". 

30. The changes suggested in paragraphs 25 to 
29 above do not involve any question of substance. 
Particular attention has been directed to the draft
ing of formal clauses in relation to a study at 
present being undertaken by the Legal Department 
concerning the Law of Treaties. The proposed 
texts are thus in accordance with the latest devel
opment in this field. 

31. The Secretariat further wishes to draw 
attention to certain discrepancies between the 
English and French texts of the draft convention. 
In order to avoid such discrepancies a draft revi
sion of the French text has been undertaken by the 
Secretariat (see annex II to the present docu
ment). The text is given in two columns : the 
parts of the text which are affected by the revision 
appear in original form in the left column and in 
the revised form in the right column. 

Annex II thus contained only linguistic improve
ments in the French text appearing in document 
E/1553,1 to make it conform to the original Eng
lish text. Therefore, the changes in terminology 
suggested in annex I are not incorporated in 
annex II. 

ANNEX I 

COMPARISON BETWEEN THE PRESENT TEXT OF THE PREAMBLE AND OF ARTICLES 1, 2, 18, 19, 21, 24, 25, 26, 28 AND 
32 AND THE SAME TEXT AS AMENDED IN ACCORDANCE WITH THE SUGGESTIONS MADE IN SECTION III 

(The present text of the articles in question is reproduced below in the left column, and the suggested new 
text, with charges in italics, in the right column.) 

Preamble 
(second paragraph) 

Sub-paragraph 1 

International Agreement of 18 May 1904 for the 
Suppression of the White Slave Traffic, as amended by 
the Protocol adopted by the General Assembly of the 
United Nations on 3 December 1948; 

International Agreement of 18 May 1904 for the 
Suppression of the White Slave Traffic, as amended by 
the Protocol approved by the General Assembly of the 
United Nations on 3 December 1948; 

Sub-paragraph 3 

International Convention of 30 September 1921 for 
the Suppression of the Traffic in Women and Children, 
as amended by the Protocol adopted by the General 
Assembly of the United Nations on 20 October 1947; 
and 

International Convention of 30 September 1921 for 
the Suppression of the Traffic in Women and Children, 
as amended by the Protocol approved by the General 
Assembly of the United Nations on 20 October 1947; 
and 

Article 1 

The Parties to this Convention agree to punish any 
person who, to gratify the passions of another : 

1. Procures, entices or leads away, for purposes of 
prostitution, another person, even with the consent of 
that person; 

2. Exploits or is an accessory in the prostitution of 
another person, even with the consent of that person, 

Provided these offences are committed for purposes 
of gain. 

Any person who commits or is an accessory in the 
commission of any of the above-mentioned offences, 
shall, however, be punished regardless of motives of 
gain: 
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The Parties to this Convention agree to punish any 
person who, to gratify the passions of another: 

1. Procures, entices or leads away, for purposes of 
prostitution, another person, even with the consent of 
that person; 

2. Exploits or is an accessory in the prostitution of 
another person, even with the consent of that person, 

Provided these offences are committed for purposes 
of gain. 

Any person who commits or is an accessory in the 
commission of any of the above-mentioned offences, 
shall, however, be punished regardless of motives of 
gain: 

10jjicial Records of the Economic a11d Social Council, 
Fourth Year, Ninth Session, Resolutions. 



(a) If the person procured, enticed, led away or 
exploited is less than 21 years old at the time of the 
offence; 

(b) If the person is procured, enticed, led away or 
exploited for the purpose of being sent abroad; 

(c) If the person is procured, enticed, led away or 
exploited by the use of fraud, deceit, threat, violence, 
or any other means of duress. 

(a) If the person procured, enticed, led away or 
exploited is less than 21 years old at the time of the 
offence; 

(b) If the person is procured, enticed, led away or 
exploited fbr the purpose of being sent to another coun
try. For the purpose of the present article the term 
"comztry" shall include all territories for which a Party 
to this Convention is internationally responsible, as 
well as the territories referred to in article 24. 

(c) If the person is procured, enticed, led away or 
exploited by the use of fraud, deceit, threat, violence, 
or any other means of duress. 

Article 2 

The Parties to this Convention further agree to pro
vide for the punishment of any person who : 

(a) Keeps or manages, or knowingly finances or 
takes part ip. the financing of a brothel ; 

(b) Knowingly lets a building or other place or any 
part thereof for the purpose of the prostitution of 
others. 

The Parties to this Convention further agree to 
punish any person who: 

(a) Keeps or manages, or knowingly finances or 
takes part in the financing of a brothel ; 

(b) Knowingly lets a building or other place or any 
part thereof for the purpose of the prostitution of 
others. 

Article 18 
(first paragraph) 

The Parties to this Convention undertake, in con
nexion with immigration and emigration, to adopt or 
maintain such measures as are required, in terms of 
their obligations under this Convention, to check the 
traffic in persons of either sex for the purpose of pros
titution. 

The Parties to this Convention undertake, in con
nexion with immigration and emigration, to adopt 
such measures as are required, in terms of their ob
ligations under this Convention, to check the traffic in 
persons of either sex for the purpose of prostitution. 

Article 19 

The Parties to this Convention undertake, subject 
to the requirements of domestic law, to have declara
tions taken from aliens who are prostitutes, in order to 
establish their identity and civil status and to discover 
who has caused them to leave their country or terri
tory. The information obtained shall be communicated 
to the au.thorities of the country or territory of origin 
of the said persons with a view to their eventual re
patriation. 

The Parties to this Convention undertake, subject to 
the requirements of domestic law, to have declarations 
taken from aliens who are victims of international 
traffic in persons for the purpose of prostitution, in 
order to establish their identity and civil status and to 
discover who has caused them to leave their country 
or territory. The information obtained shall be com
municated to the authorities of the country or territory 
of origin of the said persons with a view to their 
eventual repatriation. 

Article 21 

The Parties to this Convention shall, if they have 
not already done so, take the necessary measures for 
the supervision of employment agencies in order to 
prevent persons seeking employment from being ex
posed to the danger of prostitution. 

The Parties to this Convention shall take the neces
sary measures for the supervision of employment 
agencies in order to prevent persons seeking employ
ment from being exposed to the danger of prostitution. 

Article 24 
(last paragraph) 

Instruments of acceptance shall be deposited with 
the Secretary-General of the Unit<:_~ Nations. 

Accepta11ce shall be effected by the deposit of a for
mal instrument with the Secretary-General of the 
United Nations. 

Article 25 

This Convention shall come into force upon the 
expiration of ninety days following the day on which 
two or more States have signed it without reservation 
or accepted it in accordance with article 24. 

This Convention shall enter into force with respect 
to the first two States to become Parties thereto pur
suant to article 24, on the ninetieth day following the 
date upon which the second of sttch States shall so 
become Party. 

Article 26 

A State which has signed without reservation as to 
acceptance or accepted pursuant to article 24 shall be
come a Party to this Convention upon the expiration 
of ninety days following the date of such signature or 
acceptance, or, if the Convention has not entered into 
force at that time, then upon its entry into force. 
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This C onve11tion shall enter into force with respect 
to awv State other tlzwz a State to which article 25 
applies, upon the ninetieth day followillg the date upon 
which it shall have become Party thereto pursuant to 
article 24. 



Article 28 
(first paragraph) 

After the expiration of five years from the entry into 
force of this Convention, it may be denounced by a for
mal instrument deposited with the Secretary-General 
of the United Nations. 

After the expiration of five years from the entry 
into force of this Convention, in accordance with ar
ticle 25, it may be denounced by a formal instrument 
deposited with the Secretary-General of the United 
Nations. 

Article 32 

In accordance with Article 102 of the Charter of the 
United Nations, this Convention shall be registered by 
the Secretary-General of the United Nations on the 
date of its coming into force. 

In accordance with Article 102 of the Charter of the 
United Nations, this Convention shall be registered by 
the Secretary-General of the United Nations on the 
date of its coming into force in accordance with ar
ticle 25. 

ANNEX II 

REVISION OF THE FRENCH TEXT OF THE DRAFT CONVENTION 

[In the mimeographed text of this document, annex II reproduced the revised French text of the draft 
convention. For that text, see French version of the Annex to the Third Committee.] 

Document AjC.3j526 and Corr.Jl 

Memorandum from the Chairman of the 
Third Committee to the Chairman of the 
Sixth Committee 

I 

[Original text: English] 
[14 October 1949] 

The following proposals have been adopted by 
the Third Committee, in connexion with its con
sideration of the draft convention for the suppres
sion of the traffic in persons and of the exploitation 
of the prostitution of others : 

3 October 1949 (A/C.3/522) 

"The Third Committee 

"Recommends to the President of the General 
Assembly to request the Sixth Committee to give 
as early consideration as possible to articles 8, 12, 
25, 26, 28, 29, 30, 31, and 32 of the draft conven
tion for the suppression of the traffic in persons 
and the exploitation of the prostitution of others 
and to any other article in relation with which a 
legal problem may arise that the Third Committee 
does not feel competent to solve, together with the 
texts of other articles as approved by the Third 
Committee, and to forward back to the Third Com
mittee approved texts for the articles submitted to 
its consideration, together with any comments it 
deems necessary to submit on any other legal 
problem arising from the draft convention." 

4 October 1949 (A/C.3j523) 

"The Third Committee 

"Requests the Sixth Committee to inform it 
what would be the legal effects of deleting or 
retaining the clause "subject to the requirements 
of domestic law" in all the articles of the draft 
convention for the suppression of the traffic in per
sons and the exploitation of the prostitution of 
others in which this clause appears, having due 
regard, likewise, to the provisions of article 13 of 
the draft convention; and in particular, to inform 
it whether the retention of this clause would leave 

1This document was also issued as a mimeographed doc
ument under symbol A/C.6/333. 
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the States Parties to this convention free to re
frain from punishing any of the acts which are pun
ishable under the terms of the draft convention." 

6 October 1949 (A/C.3/525) 

"Article 9: The Committee felt that in view of 
the close relationship existing between articles 8 
and 9, the Sixth Committee, to which article 8 has 
been referred, should also pronounce itself on 
article 9. 

"Article 10: Taking into account the aims of 
article 10 and similar articles in other international 
conventions, the Sixth Committee is requested to 
consider the legal difficulties mentioned during 
the debate of article 10 in the Third Committee 
and to submit its recommendations to the Third 
Committee." 

II 
The Third Committee examined the draft con

vention at its 237th to 248th meetings inclusive.2 

III 
The following texts have been adopted by the 

Third Committee : 

DRAFT CONVENTION FOR THE SUPPRESSION OF THE 

TRAFFIC IN PERSONS AND OF THE EXPLOITATION 

OF THE PROSTITUTION OF OTHERS 

Preamble 

"Whereas prostitution and the accompanying 
evil of the traffic in persons for the purpose of 
prostitution are incompatible with the dignity and 
worth of the human person and endanger the wel
fare of the individual, the family and the com
munity, 

"Whereas, with respect to the suppression of the 
traffic in women and children, the following inter
national instruments are in force: 

"1. International Agreement of 18 May 1904 
for the Suppression of the White Slave Traffic, as 
:1.mended by the Protocol adopted by the General 
Assembly of the United Nations on 3 December 
1948; 

"See Official Records of the Fourth Session of the Gen
eral Assembly, Third Committee. 



"2. International Convention of 4 May 1910 for 
the Suppression of the White Slave Traffic, as 
amended by the above-mentioned Protocol ; 

"3. International Convention of 30 September 
1921 for the Suppression of the Traffic in Women 
and Children, as amended by the Protocol adopted 
by the General Assembly of the United Nations on 
20 October 1947; and 

"4. International Convention of 11 October 
1933 for the Suppression of the Traffic in Women 
of Full Age, as amended by the said Protocol, 

"Whereas the League of Nations in 1937 pre
pared a draft convention extending the scope of 
the above-mentioned instruments, and 

"Whereas developments since 1937 make feas
ible the conclusion of a convention consolidating 
the above-mentioned instruments and embodying 
the substance of the 1937 draft convention as well 
as desirable alterations therein ; 

"Now therefore 

"The General Assembly, by a resolution adopted 
on ... 

"Approves the following Convention and pro
poses that each Member of the United Nations 
and each non-member State lV"hich the appropriate 
organ of the United Nations may invite to do so, 
become a Party thereto." 

Article 1 

"The Parties to this Convention agree to punish 
any person who, to gratify the passions of another : 

"1. Procures, entices or leads away, for pur
poses of prostitution, another person, even with 
the consent of that person; 

"2. Exploits or is an accessory in the prostitu
tion of another person, even with the consent of 
that person." 

Article 2 

"The Parties to this Convention further agree 
to punish any person who : 

"1. Keeps or manages, or knowingly finances 
or takes part in the financing of a brothel ; 

"2. Knowingly lets or rents a building or other 
place or any part thereof for the purpose of the 
prostitution of others." 

Article 3 

"Attempts to commit any of the offences referred 
to in articles 1 and 2, and acts preparatory to the 
commission thereof, shall also be punished." 

Article 5 
"In cases where injured persons are entitled 

under domestic law to be parties to proceedings in 
respect of any of the offences referred to in this 
Convention, aliens shall be so entitled upon the 
same terms as nationals." 

Article 6 

"Each Party to this Convention agrees to take 
all the necessary measures to repeal or abolish any 
existing law, regulation or administrative provi
sions by virtue of which persons who engage in or 
are suspected of engaging in prostitution are sub
ject either to special registration or to the posses-
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sian of a special document or to any exceptional 
requirements for supervision or notification." 

Article 14 

"The Parties to this Convention shall be bound 
to execute letters of request relating to offences 
referred to in this Convention in accordance with 
their domestic law and practice. 

"The transmission of letters of request shall be 
effected: 

"1. By direct communication between the 
judicial authorities; or 

"2. By direct communication between the Min
isters of Justice of the two countries or territories, 
or by direct communication from another com
petent authority of the country or territory making 
the request to the Minister of Justice of the country 
or territory to which the request is made; or 

"3. Through the diplomatic or consular repre
sentative of the country or territory making the 
request in the country or territory to which the 
request is made; this representative shall send the 
letters of request direct to the competent judicial 
authority or to the authority indicated by the gov
ernment of the country or territory to which the 
request is made, and shall receive direct from such 
authority the papers constituting the execution of 
the letters of request. 

"In cases 1 and 3 a copy of the letters of request 
shall always be sent to the superior authority of 
the country or territory to which application is 
made. 

"Unless otherwise agreed, the letters of request 
shall be drawn up in the language of the authority 
making the request, provided always that the 
country or territory to which the request is made 
may require a translation in its own language, 
certified correct by the authority making the 
request. 

"Each Party to this Convention shall notify to 
each of the other Parties to this Convention the 
method or methods of transmission mentioned 
above which it will recognize for the letters of 
request of the latter State. 

"Until such notification is made by a State, its 
existing procedure in regard to letters of request 
shall remain in force. 

"Execution of letters of request shall not give 
rise to a claim for reimbursement of charges or 
expenses of any nature whatever, other than ex
penses of experts. 

"Nothing in the present Article shall be con
strued as an undertaking on the part of the 
Parties to this Convention to adopt in criminal 
matters any form or methods of proof contrary to 
their own domestic laws." 

Article 15 
"Each Party to this Convention shall establish 

or maintain a service charged with the co-ordina
tion and centralization of the results of the investi
gation of offences referred to in this Convention. 

"Such services should compile all information 
calculated to facilitate the prevention and punish
ment of the offences referred to in this Convention 
and should be in close contact with the correspond
ing services in other countries or territories." 



Article 17 

"The Parties to this Convention agree to take 
or to encourage, through their public and private 
educational, health, social, economic and other re
lated services, measures for the prevention of 
prostitution and for the rehabilitation and social 
adjustment of the victims of prostitution and of 
the offences referred to in this Convention." 

Article 18 
"The Parties to this Convention undertake, in 

connexion with immigration and emigration, to 
adopt or maintain such measures as are required, 
in terms of their obligations under this Conven
tion, to check the traffic in persons of either sex 
for the purpose of prostitution. 

"In particular they undertake: 

"1. To make such regulations as are necessary 
for the protection of immigrants or emigrants, and 
in particular, women and children, both at the 
place of arrival and departure and while en route ; 

"2. To arrange for appropriate publicity warn
ing the public of the dangers of the aforesaid 
traffic; 

"3. To take appropriate measures to ensure the 
supervision of railway stations, airports, seaports 
and en route, and other public places, for prevent
ing international traffic in persons for the purpose 
of prostitution ; 

"4. To take appropriate measures in order that 
the appropriate authorities be informed of the ar
rival of persons who appear, prima facie, to be the 
principals and accomplices in or victims of such 
traffic." 

Article 21 

"The Parties to this Convention shall, if they 
have not already done so, take the necessary 
measures for the supervision of employment 
agencies in order to prevent persons seeking 
employment, in particular women and children, 
from being exposed to the danger of prostitution." 

Article 22 

"The Parties to this Convention shall com
municate to the Secretary-General of the United 
Nations such laws and regulations as have already 
been promulgated in their countries or territories, 
and thereafter annually such laws and regulations 
as may be promulgated, relating to the subjects of 
this Convention, as well as all measures taken hy 
them concerning the application of this Conven
tion. The information received shall be published 
periodically by the Secretary-General and sent to 
all Members of the United Nations and to non
member States to which this Convention is of
ficially communicated in accordance with article 
24." 

Article 23 

"If any dispute shall arise between the Parties 
to this Convention relating to its interpretation or 
application and if such dispute cannot be satisfac
torily settled by other means, the dispute shall, at 
the request of any one of the Parties to the dispute, 
be referred to the International Court of Justice." 

Article 24 

"This Convention shall be open for signature or 
acceptance on behalf of any Member of the United 

Nations and also on behalf of any non-member 
State to which an invitation had been addressed by 
the Economic and Social Council of the United 
Nations. For the purposes of the present Con
vention the word "State" shall include all the 
colonies and trust-territories of a State signatory 
to or accepting the Convention and all other terri
tories for which such State is internationally re
sponsible. 
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"Such States may become Parties to this Con
vention by: 

"1. Signature without reservation as to accept
ance; 

"2. Signature subject to acceptance, followed 
by acceptance; or 

"3. Acceptance. 

"Instruments of acceptance shall be deposited 
with the Secretary-General of the United Na
tions." 

Final Protocol 

"Nothing in this Convention shall be deemed 
to prejudice any legislation which ensures stricter 
conditions for the enforcement of the provisions 
for securing the suppression of the traffic in per
sons and of the exploitation of others for purposes 
of prostitution than the conditions provided by this 
Convention. 

"The provisions of Articles 24 to 29 inclusive 
and of Article 32 of the Convention shall apply to 
this Protocol." 

IV 
The following articles have been referred to the 

Sixth Committee for its consideration: 

Article 8 

"The offences referred to in articles 1 and 2 of 
this Convention shall be included as extraditable 
in any extradition treaty which has been or may 
hereafter be included between any of the Parties 
to this Convention. 

"The Parties to the Convention which do not 
make extradition conditional on the existence of a 
treaty shall henceforward recognize the offences 
referred to in this Convention as cases for extra
dition between themselves. 

"Extradition shall be granted in conformity with 
the law of the country or territory to which the 
request is made." 

Article 9 
"In countries or territories where the principle 

of the extradition of nationals is not recognized, 
nationals who have returned to their own country 
or territory after the commission abroad of any 
of the offences referred to in Articles 1 and 2 of 
this Convention shall be prosecuted and punished 
in the same manner as if the offence had been 
committed in that country or territory, even in a 
case where the offender has acquired his national
ity after the commission of the offence. 

"This provision shall not apply if, in a similar 
case, the extradition of an alien cannot be granted." 

Article 12 

"Nothing in this Convention shall be interpreted 
as determining the attitude of a Party towards the 
general question of the limits of criminal juris
diction under international law." 



Article 25 
"This Convention shall come into force upon 

the expiration of ninety days following the day on 
which two or more States have signed it without 
reservation or accepted it in accordance with 
article 24." 

Article 26 
"A State which has signed without reservation 

as to acceptance or accepted pursuant to article 24 
shall become a Party to this Convention upon the 
expiration of ninety days following the date of 
such signature or acceptance, or, if the Convention 
has not entered into force at that time, then upon 
its entry into force." 

Article 27 

(The Third Committee decided to delete article 
27 and modified the text of article 24 accordingly. 
This deletion will affect the text of articles 28 and 
29.) 

Article 28 
"After the expiration of five years from the 

entry into force of this Convention, it may be 
denounced by a formal instrument deposited with 
the Secretary-General of the United Nations. 

"Such denunciation shall take effect one year 
from the date upon which it is received by the 
Secretary-General of the United Nations. Such 
denunciation shall be operative only in respect of 
the State on whose behalf it was made, or if it 
was on the behalf of a territory to which this 
Convention has been extended under Article 27, 
then only in respect of that territory." 

Article 29 
"The Secretary-General of the United Nations 

shall inform all Members of the United Nations 
and non-member States referred to in Article 24 
of the date of entry into force of this Convention 
and shall notify them of all signatures and ac
ceptances received in accordance with Article 24, 
of all notifications received in accordance with 
Article 27 and of all denunciations received in 
accordance with Article 28." 

Article 30 
"It is understood that when this Convention is 

signed without reservation as to acceptance, or an 
instrument of acceptance or any subsequent notifi
cation is deposited on behalf of any State, that 
State shall be in a position under its own law to 
give effect to the terms of this Convention." 

Article 31 
"The Parties to this Convention which are also 

Parties to one or other of the international instru
ments referred to in sub-paragraphs 1, 2, 3 and 4 
of the Preamble shall, as between themselves, 
treat those instruments as abrogated by this Con
vention. 

"When all Parties to any one of the instruments 
referred to in sub-paragraphs 1, 2, 3 and 4 of the 
Preamble shall have become Parties to this Con
vention, that instrument shall be deemed to be 
terminated." 

Article 32 
"In accordance with Article 102 of the Charter 

of the United Nations, this Convention shall be 

registered by the Secretary-General of the United 
Nations on the date of its coming into force." 

v 
The following articles contain the words: "sub

ject to the requirements of domestic law", and the 
Sixth Committee is consequently requested to in
form the Third Committee as to the legal effects 
of deleting or retaining them, having due regard, 
likewise, to the provisions of article 13 of the 
draft convention, and, in particular, to inform it 
whether the retention of this clause would leave 
the States Parties to the Convention free to refrain 
from punishing any of the acts which are punish
able under the terms of the draft convention. 

Article 4 
"Any persons participating in any of the of

fences referred to in this Convention shall, subject 
to the requirements of domestic law, be treated as 
separate offenders, even when they can be brought 
to trial only in different countries or territories." 

This article was examined by the Third Com
mittee at its 238th, 239th and 240th meetings.1 

The following alternative text was submitted by 
the Secretary-General (A/C.3/L.8): 

Article 4 
(Draft submitted by the Secretary-General) 

"Participation in the acts referred to in Articles 
1, 2 and 3 above shall also be punishable. 

"Acts of participation shall be treated as sep
arate offences whenever this is necessary to pre
vent impunity." 

Article 7 
"Previous convictions pronounced in foreign 

countries or territories for offences referred to in 
this Convention shall, subject to the requirements 
of domestic law, be taken into account for the 
purpose of: 

"1. Establishing recidivism ; 

"2. Disqualifying the offender from the exer
cise of civil rights." 

Article 16 
"Subject to the requirements of domestic law 

and to the extent to which the authorities respon
sible for the services referred to in Article 15 may 
judge desirable, they shall furnish to the author
ities responsible for the corresponding services in 
other countries or territories the following infor
mation: 
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"1. Particulars of any offence referred to in 
this C.nvention or any attempt to commit such 
offence; 

"2. Particulars of any search for and any 
prosecution, arrest, conviction, refusal of admis
sion or expulsion of persons guilty of any of the 
offences referred to in this Convention, the move
ments of such persons and any other useful infor
mation with regard to them. 

"The information so furnished shall include 
descriptions of the offenders, their fingerprints, 
photographs, methods of operation, police records, 
records of conviction." · 

1 See Official Records of the Fourth Session of the Gen
eral Assembly, Third Commt'ttee. 



Article 19 
"The Parties to this Convention undertake, 

subject to the requirements of domestic law, to 
have declarations taken from aliens who are prosti
tutes, in order to establish their identity and civil 
status and to discover who has caused them to 
leave their country or territory. The information 
obtained shall be communicated to the authorities 
of the country or territory of origin of the said 
persons with a view to their eventual repatriation." 

Article 20 
"The Parties to this Convention undertake, 

subject to the requirements of domestic law and 
so far as possible : 

"1. Pending the completion of arrangements 
for the repatriation of destitute victims of inter
national traffic in persons for the purpose of 
prostitution, to make suitable provisions for their 
temporary care and maintenance; 

"2. To repatriate persons referred to in Article 
19 who desire to be repatriated or who may be 
claimed by persons exercising authority over them. 
Repatriation shall take place only after agreement 
is reached with the State or territory of destination 
as to identity and nationality as well as to the 
place and date of arrival at frontiers. Each party 
to this Convention shall facilitate the passage of 
such persons through its territory. 

"Where the persons referred to in the preceding 
paragraph cannot themselves repay the cost of 
repatriation and have neither spouse, relatives nor 
guaFdian to pay for them the cost of repatriation 
as far as the nearest frontier or port of embarka
tion or airport in the direction of the country or 
territory of origin shall be borne by the country or 
territory where they are in residence, and the cost 
of the remainder of the journey shall be borne by 
the country or territory of origin." 

VI 
A legal difficulty has arisen in connexion with 

the following text : 

Article 10 

"Aliens who are in the territory of a Party to 
this Convention and who have committed abroad 
any of the offences referred to in Articles 1 and 2 
shall be prosecuted and punished as though the 
offence had been committed in that territory, if 
the following conditions are fulfilled : 

"1. Extradition has been demanded and could 
not be granted for a reason not connected with the 
act itself; 

"2. Under the law of the country or territory 
of refuge the courts have jurisdiction over offences 
committed abroad by aliens ; 

"3. The offender is a national of a country or 
territory under the law of which the courts have 
jurisdiction over offences committed abroad by 
aliens." 

Taking into account the aims of article 10 and 
similar articles in other international conventions, 
the Sixth Committee is requested to consider the 
legal difficulties mentioned during the debate of 
article 10 in the Third Committee1 and to submit 
its recommendations to the Third Committee. 

'See Official Records of the Fourth Session of the Gen
eral Assembly, Third Committee, 242nd and 243rd meet
ings. 
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VII 
Consideration by the Third Committee of the 

following articles has been postponed until the 
recommendations of the Sixth Committee on other 
articles referred to it have been received: 

Article 11 
"The provisions of Articles 9 and 10 shall not 

apply when the person charged with the o~ence 
has been tried in a foreign country or terntory 
and if convicted, has served his sentence or had it 
rem'itted or reduced in conformity with the laws 
of that foreign country or territory." 

Article 13 
"This Convention does not affect the principle 

that the offences to which it refers shall in each 
country or territory be defined, prosecuted and 
punished in conformity with its domestic law." 

Document A!C.3!530 

Note by the Secretary-General 

[Original text: English 1 
[26 November 1949] 

1. The Sixth Committee has given considera
tion to all questions put before it by the memo
randum from the Chairman of the Third Commit
tee dated 14 October 1949 (A/C.3/526 and 
Co;r.1 ) 2 and has incorporated its conclusions in a 
memorandum from the Chairman of the Sixth 
Committee, dated 25 November 1949 (A/C.6/ 
L.102). 

2. As a result of the consultations between the 
two Committees, the draft convention now ap
pears as follows : 

Preamble: Adopted by the Third Committee. 
No comment. 

Article 1: Adopted by the Third Committee. 
The Sixth Committee's comments are found in 
paragraphs 2 and 3 of section IV (A/C.6/L.l02). 

Article 2: Adopted by the Third Committee. 
No comment. 

Article 3: Adopted by the Third Committee. 
The Sixth Committee's comments are found in 
section II of document A/C.6/L.102. 

Article 4: The Third Committee postponed 
consideration of the two texts contained in section 
V of document AjC.3j526. The Sixth Commit
tee's comments are found in section II and in 
section IV, paragraph 4 of document A/C.6jL.102. 

Article 5: Adopted by the Third Committee. 
No comment. 

Article 6: Adopted by the Third Committee. 
No comment. 

Article 7: The Third Committee postponed 
consideration of the text contained in section V of 
document AjC.3j526. The Sixth Committee's 
comments are found in section II and in section 
IV, paragraph 1 of document AjC.6jL.102. 

Article 8: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document A/C.6/L.l02. 

2This memorandum was reproduced as document 
A/C.6/333 and Corr. 1. 



Article 9: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document AjC.6/L.l02. 

Article 10: The Third Committee postponed 
consideration of the text contained in section VI 
of document AjC.3j526. The Sixth Committee's 
comments are found in section III of document 
AjC.6jL.102. 

Article 11: Consideration of the text found in 
section VII of document AjC.3j526 was post
poned. The Sixth Committee's comment contained 
in section IV, paragraph 1 of document AjC.6j 
L.102 applies to this article. 

Article 12: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document A/C.6/L.l02. A 
comment on the French translation is found in 
section IV, paragraph 5 of document AjC.6/ 
L.102. 

Article 13: Consideration of the text found in 
section VII of document AjC.3j526 was post
poned. The Sixth Committee's comment con
tained in section IV, paragraph 1 of document 
AjC.6jL.102 applies to this article. 

Article 14: Adopted by the Third Committee. 
The Sixth Committee's comment contained in 
section IV, paragraph 1 of document AjC.6/L.102 
applies to this article. 

Article 15: Adopted by the Third Committee. 
The Sixth Committee's comment contained in sec
tion IV, paragraph 1 of document A/C.6/L.l02 
applies to this article. 

Article 16: The Third Committee postponed 
consideration of the text contained in section V, 
document AjC.3j526. The Sixth Committee's 
comments are found in section II and in section 
IV, paragraph 6 of document A/C.6/L.102. Sec
tion IV, paragraph 1 of document A/C.6/L.102, 
applies also to this article. 

Article 17: Adopted by the Third Committee. 
No comment. 

Article 18: Adopted by the Third Committee. 
No comment. 

Article 19: The Third Committee postponed 
consideration of the text contained in section I of 
document AjC.3j526. The Sixth Committee's 
comments are found in section II of document 
AjC.6jL.102. Section IV, paragraph 1 of docu
ment A/C.6jL.102, applies also to this article. 

Article 20: The Third Committee postponed 
consideration of the text contained in section V of 
document AjC.3j526. The Sixth Committee's 
comments are found in section II and in section 
IV, paragraph 7 of document A/C.6/L.l02. Sec
tion IV, paragraph 1 of document AjC.6/L.l02 
applies also to this article. 

Article 21: Adopted by the Third Committee. 
No comment. 

Article 22: Adopted by the Third Committee. 
The Sixth Committee's comment under section 
IV, paragraph 1 of document A/C.6jL.l02 applies 
to this article. 

Article 23: Adopted by the Third Committee. 
The Sixth Committee's comment in section IV, 
paragraph 8 of document A/C.6/L.102 applies to 
the French text of this article. 

Article 24: Adopted by the Third Committee. 
An alternative text is recommended by the Sixth 

Committee (A/C.6/L.l02, section IV, paragraph 
9). 

Article 25: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document AjC.6jL.102. 

Article 26: Referred to the Sixth Committee. 
The recommendation of the Sixth Committee is 
found in section I of document AjC.6jL.102. 

Article 27: Deleted by the Third Committee. 
Article 28: Referred to the Sixth Committee. 

The text recommended by the Sixth Committee is 
found in section I of document AjC.6/L.l02. 

Article 29: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document AjC.6jL.l02. 

Article 30: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document AjC.6jL.102. 

Article 31: Referred to the Sixth Committee. 
The text recommended by the Sixth Committee is 
found in section I of document AjC.6jL.102. 

Article 32: Referred to the Sixth Committee. 
The recommendation of the Sixth Committee is 
found in section I of document AjC.6jL.102. 

Final protocol: Adopted by the Third Commit
tee. No comment. 
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3. The Chairman of the Sixth Committee has 
requested members of that Committee to submit 
to him any comments they may wish to make on 
document A/C.6/L.l02 by Monday, 28 November 
1949. He will transmit such comments as he 
deems fit to the Third Committee on that date. 

Document A!C.3!L.10 

Ukrainian Soviet Socialist Republic: amend
ments to articles 23, 24 and 27 

[Original text: Russian] 
[30 September 1949] 

1. In article 23 replace the words "to the Inter
national Court of Justice" by the words "for set
tlement to an arbiter to be chosen by mutual 
agreement between them". 

2. In article 24 after the words "This Con
vention shall be open for signature or acceptance 
on behalf of any Member of the United Nations 
and also on behalf of any non-member State to 
which an invitation has been addressed by the 
Economic and Social Council of the United Na
tions", add the words "For the purposes of the 
present Convention the word "State" shall include 
all the colonies and Trust Territories of a State 
signatory to or accepting the Convention and all 
other territories for which such State is inter
nationally responsible" and delete the last part of 
the first paragraph, beginning with the words "It 
shall also be open for signature or acceptance on 
behalf of any Trust Territory ... " 

3. Delete article 27. 

Document A/C.3!L.ll 

United Kingdom of Great Britain and 
Northern Ireland: amendments to articles 
17 and 20 and to the final protocol 

[Original text: English] 
[3 October 1949] 

Article 17 

Delete the words "for the rehabilitation of 



prostitutes" and substitute "for the social adjust
ment of victims of the offences or attempted of
fences cited in Articles 1, 2 and 3". 

Article 20 

Last paragraph, delete the words from "as far 
as the nearest frontier" to the end of the paragraph 
and substitute "shall be borne by the country or 
territory where they are in residence as far as the 
nearest frontier or port of embarkation or airport 
in that country in the direction of the country or 
territory of origin and the cost of the remainder 
of the journey shall be borne by the country or 
territory of origin". 

Final protocol 

Delete the first paragraph, that is, from "The 
Parties to the Convention" to "other similar of
fences", and substitute the following: 

"Nothing in this Convention shall be deemed to 
prejudice any legislation which ensures stricter 
conditions for the enforcement of the provisions 
for securing the suppression of the traffic in per
sons and of the exploitation of others for purposes 
of prostitution than the conditions provided by 
this Convention." 

Document A!C.3/L.13 

United States of America: amendments to 
articles 7, 8, 9, IO, II, I4, I6, I8, I9, 20, 
23, 27, 30 and to the final protocol 

[Original text: English] 
[ 3 October 1949] 

Article 7 
Substitute "to the extent permitted by domestic 

law" for "subject to the requirements of domestic 
law". 

Article 8 

For the first paragraph substitute the following: 
"The offences described in Articles 1 and 2 of 

this Convention shall be regarded as included as 
extraditable in any extradition treaty which has 
been or may hereafter be concluded between any 
of the Parties to this Convention, provided that 
implementing laws making the offence or offences 
criminal under the local law shall be in effect, as 
contemplated in this Convention, in the State 
requesting the extradition of a person charged 
with an offence falling within the scope of this 
Convention, as also in the State from which extra
dition is requested." 

Article 9 

Delete article 9 and insert the following : 

"In countries or territories where the principle 
of extradition of nationals is not recognized and 
where, in the observance of such policy, provision 
is made by constitution or statute or decree ex
pressly prohibiting their extradition, nationals who 
have returned to their own country or territory 
after the commission abroad of any of the offences 
referred to in Articles 1 and 2 of this Convention 
shall be prosecuted and punished in the same man
ner as if the offence had been committed in that 
country or territory, even in a case where the 
offender has acquired his nationality after the 
commission of the offence. 
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''This provision shall not apply, if, in a similar 
case, the extradition of an alien cannot be granted." 

Article 10 

Delete article 10. 

Article 11 

Action with respect to article 11 will depend on 
action taken with respect to articles 9 and 10. 

Article 14 
Substitute "letters rogatory" for "letters of re

quest" wherever the phrase appears in article 14. 

Article 16 
Insert "and" before "records of conviction." 

Article 18 

Substitute "to have a watch kept on" for "to 
ensure the supervision of" in sub-paragraph (c). 

Article 19 

Following the word "repatriation" at end of last 
sentence, add: "and to aid the country or territory 
of origin in checking traffic in prostitution." 

Article 20 

In the first paragraph, after the words "domestic 
law", add the words: "and without prejudice to 
prosecutions or other action for violations there
under." 

At the end of the first sentence of sub-para
graph (b), add the words : "or whose expulsion is 
ordered in conformity with law". 

Article 23 

Delete article 23 and insert the following : 

"If any dispute shall arise between the Parties 
to this Convention relating to its interpretation or 
application and if such dispute cannot be satis
factorily settled by other means, the dispute shall, 
at the request of any one of the parties to the 
dispute, be referred to the International Court of 
Justice." 

Article 27 

Substitute "such" for "this" as the penultimate 
word of the first paragraph. 

Delete the third paragraph. 

Article 30 

Delete article 30 and insert the two following 
articles: 

((Article ... 

"Each Contracting State undertakes to adopt 
within a reasonable time legislative or other meas
ures, in accordance with this Convention and in 
accordance with its constitutional processes, to 
give effect, as a matter of domestic law, to the 
obligations set forth in this Convention, where 
such obligations are not already made effective by 
legislative or other measures." 

((Article ... 

"In the case of a federal State, the following 
provisions shall apply : 

" (a) With respect to any articles of this Con
vention which are determined in accordance with 



the constitutional processes of that State to be ap
propriate in whole or in part for federal action, 
the obligations of the federal government shall to 
this extent be the same as those of parties which 
are not federal States ; 

" (b) In respect of articles which are deter
mined in accordance with the constitutional proc
esses of that State to be appropriate in whole or 
in part for action by the constituent states, prov-

Document A!C.3!L.15 

inces, or cantons, the federal government shall 
bring such articles, with favorable recommenda
tion, to the notice of the appropriate authorities 
of the states, provinces or cantons at the earliest 
possible moment." 

Final protocol 

Delete the final protocol. 

Recapitulation of amendments to article 17 

ORIGINAL TEXT 

The Parties to this Convention agree to take 

or 

to encourage, through their public and private 
educational, health, social, economic and other 
related services, measures for the prevention of 
prostitution and 

for the rehabilitation of prostitutes. 

Document A!C.3/L.17 

United Kingdom of Great Britain and 
Northern Ireland: draft resolution 

[Original text: English] 
[12 October 1949] 

The General Assembly 

Takes note of the recommendations contained 
in resolution 243 B (IX) of the Economic and 
Social Council, 

Approves the attached Convention for the Sup
pression of Traffic in Persons and the Exploita
tion of the Prostitution of Others, 

Requests the Secretary-General to fix the earli
est possible date on which the Convention will be 
opened for signature during the present session of 
the General Assembly, 

Urges all States Members of the United N a
tions to sign or accept the Convention at the 
present session, 

Urges any State Member of the United Nations 
not signing or accepting the Convention to com
municate its reasons therefor, 

Invites all non-member States to sign or accept 
the Convention at the earliest possible date, 

Urges all States signing or accepting the Con
vention to take as soon as possible the necessary 
steps in order to extend the application of the 
Convention to territories for which they have 
international responsibilities, subject, where neces
sary for constitutional reasons, to the consent of 
the governments of such territories, 

Urges that every State signing or accepting the 
Convention which does not make a notification 
under article 27 thereof in respect of any terri-

1Reproduced in this volume. 
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[Original text: English and French] 
[7 October 1949] 

AMENDMENTS PROPOSED BY : 

Afghanistan: "and" 

United Kingdom and New Zealand: "for the 
rehabilitation and social adjustment of the victims 
of prostitution and of the offences referred to in 
this convention." 

tories for which it has international responsibility 
shall notify to the Secretary-General within a year 
of the date of signature or of deposit of its formal 
instrument of acceptance and thereafter at the end 
of every succeeding year the territories mentioned 
in Article 27, paragraph 3, sub-paragraphs (a), 
(b) and (c), to which the provisions of the Con
vention have not yet been applied, stating the 
reasons therefor. 

Document A!C.3!L.40 

Letter from the President of the General 
Assembly to the Chairman of the Third 
Committee 

[Original text: English] 
[28 November 1949] 

The Chairman of the Sixth Committee, 
Mr. Lachs, has forwarded to me the attached 
memorandum (A/C.6/L.102),1 containing there
plies of the Sixth Committee to the questions sub
mitted by the Third Committee in accordance with 
the latter's resolutions of 3, 4 and 6 October 1949, 
with respect to the draft convention for the sup
ression of the traffic in persons and of the exploita
tion of the prostitution of others,2 together with 
comments on some other legal problems connected 
with this draft. 

Mr. Lachs informs me that an addendum on 
the question of the federal clause referred to in 
the footnote to the first paragraph of section IV of 
the memorandum will be forthcoming shortly. 

Would you kindly bring this memorandum to 
the attention of your Committee. 

(Signed) Carlos P. R6MuLO 

•see document A/C.3/526 and Corr. I reproduced in this 
volume. 



Document A/C.6/L.102 

Memorandum from the Chairman of the 
Sixth Committee to the Chairman of the 
Third Committee on questions referred to 
the Sixth Committee 

[Original text: English] 
[25 November 1949] 

1. The Third Committee adopted the following 
resolutions requesting the assistance of the Sixth 
Committee in regard to the draft convention for 
the suppression of the traffic in persons and of 
the exploitation of the prostitution of others : 

(a) ((The Third Committee 

((Recommends to the President of the General 
Assembly to request the Sixth Committee to give 
as early consideration as possible to articles 8, 12, 
25, 26, 28, 29, 30, 31 and 32 of the draft con
vention for the suppression of the traffic in per
sons and of the exploitation of the prostitution of 
others and to any other article in relation to which 
a legal problem may arise that the Third Com
mittee does not feel competent to solve, together 
with the texts of other articles as approved by the 
Third Committee, and to forward back to the 
Third Committee approved texts for the articles 
submitted to its consideration, together with any 
comments it deems necessary to submit on any 
other legal problem arising from the draft con
vention." [Adopted 3 October 1949 (A/C.3/ 
522)] 

(b) uThe Third Committee 

"Requests the Sixth Committee to inform it 
what would be the legal effects of deleting or re
taining the clause "subject to the requirements of 
domestic law" in all the articles of the draft con
vention for the suppression of the traffic in per
sons and of the exploitation of the prostitution of 
others in which this clause appears, having due 
regard, likewise, to the provisions of article 13 of 
the draft convention; and in particular, to inform 
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it whether the retention of this clause would leave 
the States parties to this convention free to refrain 
from punishing any of the acts which are punish
able under the terms of the draft convention." 
[Adopted 4 October 1949 (A/C.3j523)] 

(c) ((Article 9: The Committee felt that in 
view of the close relationship between articles 8 
and 9, the Sixth Committee, to which article 8 has 
been referred, should also pronounce itself on 
article 9." [Adopted 6 October 1949 (A/C.3/ 
525)] 

(d) ((Article 10: Taking into account the aims 
of article 10 and similar articles in other interna
tional conventions, the Sixth Committee is re
quested to consider the legal difficulties mentioned 
during the debate of article 10 in the Third Com
mittee and to submit its recommendations to the 
Third Committee." [Adopted 6 October 1949 
(A/C.3/525)] 

2. In accordance with the foregoing requests 
made by the Third Committee, the Sixth Commit
tee took the following action : 

(a) It examined articles 8, 9, 12, 25, 26, 28, 
29, 30, 31 and 32 of the draft convention and, 
where advisable, recommended new texts for those 
articles. 

(b) It considered the meaning of the clause 
"subject to the requirements of domestic law" in 
the various articles in which this clause appears 
and adopted a statement in regard to this, and in 
addition suggested new clauses to replace the 
clause in question. 

(c) It considered the legal difficulties raised 
with respect to article 10 dealing with jurisdiction 
over aliens for offences committed abroad and 
recommended the deletion of this article. 

(d) It considered other legal problems arising 
from the draft convention and on the basis thereof 
decided to draw certain considerations to the at
tention of the Third Committee and also to pro
pose drafting changes in some of the articles. 

TEXTS APPROVED BY THE SIXTH COMMITTEE OF THE SPECIFIC ARTICLES 

REFERRED TO IT BY THE THIRD COMMITTEE 

Article 8 

ORIGINAL TEXT 

The offences referred to in Articles 1 and 2 of 
this Convention shall be included as extraditable 
in any extradition treaty which has been or may 
hereafter be concluded between any of the Parties 
to this Convention. 

The Parties to the Convention which do not 
make extradition conditional on the existence of 
a treaty shall henceforward recognize the offences 
referred to in this Convention as cases for extra
dition between themselves. 

Extradition shall be granted in conformity with 
the law of the country or territory to which the 
request is made. 

RECOMMENDED TEXT 

The offences referred to in Articles 1 and 2 of 
this Convention shall be regarded as extraditable 
offences in any extradition treaty which has been 
or may hereafter be concluded between any of the 
Parties to this Convention. 

The Parties to the Convention which do not 
make extradition conditional on the existence of a 
treaty shall henceforward recognize the offences 
referred to in Articles 1 and 2 of this Convention 
as cases for extradition between themselves. 

Extradition shall be granted in accordance with 
the law of the State to which the request is made. 

Article 9 

In countries or territories where the principle 
of the extradition of nationals is not recognized, 
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In States where the extradition of nationals is 
not permitted by law, nationals who have returned 
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tionals who have returned to their own country 
territory after the commission abroad of any of 

the offences referred to in Articles 1 and 2 of this 

P
, Convention shall be prosecuted and punished in 

he same manner as if the offence had been com
mitted in that country or territory, even in a case 

' where the offender has acquired his nationality 
after the commission of the offence. 

This provision shall not apply if, in a similar 
case, the extradition of an alien cannot be granted. 

to their own State after the commission abroad of 
any of the offences referred to in Articles 1 and 2 
of this Convention shall be prosecuted in and 
punished by the courts of their own State. 

This provision shall not apply if, in a similar 
case between the Parties to this Convention, the 
extradition of an alien cannot be granted. 

Article 12 

Nothing in this Convention shall be interpreted 
as determining the attitude of a Party towards the 
general question of the limits of criminal jurisdic
tion under international law. 

Nothing in this Convention shall be interpreted 
as determining the attitude of a Party towards the 
general question of the limits of criminal jurisdic
tion under international law. 

Article 251 

This Convention shall come into force upon the 
expiration of ninety days following the day on 
which two or more States have signed it without 
reservation or accepted it in accordance with 
Article 24. 

The present Convention shall come into force 
on the ninetieth day following the date of deposit 
of the second instrument of ratification or acces
sion. 

For each State ratifying or acceding to the Con
vention after the deposit of the second instrument 
of ratification or accession, the Convention shall 
enter into force ninety days after the deposit by 
such State of its instrument of ratification or 
accession. 

Article 26 

A State which has signed without reservation 
as to acceptance or accepted pursuant to Article 
24 shall become a Party to this Convention upon 
the expiration of ninety days following the date of 
such signature or acceptance, or, if the Convention 
has not entered into force at that time, then upon 
its entry into force. 

(Replaced by second paragraph of Article 25 
above.) 

Article 28 

After the expiration of five years from the 
entry into force of this Convention, it may be de
nounced by a formal instrument deposited with 
the Secretary-General of the United Nations. 

Such denunciation shall take effect one year 
from the date upon which it is received by the 
Secretary-General of the United Nations. Such 
denunciation shall be operative only in respect of 
the State on whose behalf it was made, or if it was 
on the behalf of a territory to which this Con
vention has been extended under Article 27, then 
only in respect of that territory. 

After the expiration of five years from the entry 
into force of this Convention, any Party to this 
Convention may denounce it by a written notifi
cation addressed to the Secretary-General of the 
United Nations. 

Such denunciation shall take effect for the Party 
making it one year from the date upon which it is 
received by the Secretary-General of the United 
Nations. 

Article 29 

The Secretary-General of the United Nations 
shall inform all Members of the United Nations 
and non-member States referred to in Article 24 
of the date of entry into force of this Convention 
and shall notify them of all signatures and accep
tances received in accordance with Article 24, of 
all notifications received in accordance with Article 
27 and of all denunciations received in accordance 
with Article 28. 

1A revised text of Article 24 may be found in section IV. 
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The Secretary-General of the United Nations 
shall inform all Members of the United Nations 
and non-member States referred to in Article 24: 

(a) Of signatures, ratifications and accessions 
received in accordance with Article 24; 

(b) Of the date on which the present Con
vention will come into force in accordance with 
Article 25; 

(c) Of denunciations received in accordance 
with Article 28. 
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Article 30 

It is understood that when this Convention is 
signed without reservation as to acceptance, or an 
instrument of acceptance or any subsequent notifi
cation is deposited on behalf of any State, that 
State shall be in a position under its own law to 
give effect to the terms of this Convention. 

Each Party to the Convention uncle, 
adopt, in accordance with its constit· 
legislative or other measures necessary 
the application of the present Conventiui• 

Article 31 

The Parties to this Convention which are also 
Parties to one or other of the international instru
ments referred to in sub-paragraphs 1, 2, 3 and 4 
of the Preamble shall, as between themselves, 
treat those instruments as abrogated by this Con
vention. 

When all Parties to any one of the instruments 
referred to in sub-paragraphs 1, 2, 3 and 4 of the 
Preamble shall have become Parties to this Con
vention, that instrument shall be deemed to be 
terminated. 

The provisions of this Convention shal 
sede in the relations between the Parties 
the provisions of the international instr 
referred to in sub-paragraphs 1, 2, 3 and .• e. 
Preamble, each of which shall be deemerl be 
terminated when all the Parties thereto sl · , .ave· 
become Parties to this Convention. 

l' '. 
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Article 32 
rr 

In accordance with Article 102 of the Charter 
of the United Nations, this Convention shall be 
registered by the Secretary-General of the United 
Nations on the date of its coming into force. 

III 
THE CLAUSE "SUBJECT TO THE REQUIREMENTS OF 

DOMESTIC LAW" 

The Third Committee requested the Sixth Com
mittee to inform the Third Committee what would 
be the legal effects of deleting or retaining the 
clause "subject to the requirements of domestic 
law"1 in all the articles of the draft convention in 
which this clause appeared, having due regard to 
the provisions of article 13 of the draft convention; 
and in particular, to inform it whether the reten
tion of this clause would leave the States Parties 
to the Convention free to refrain from punishing 
any of the acts which are punishable under the 
terms of the draft convention. 

The Sixth Committee considered, first, the mean
ing of the clause in question. It found, as the 
Third Committee had found, that the clause was 
susceptible of different interpretations. According 
to one interpretation, the insertion of the clause 
in a particular article would mean that a contract
ing State would be obliged to carry out an obliga
tion imposed in that article only in so far as its 
domestic law allowed it to do so. Thus a State 
would be free to refrain from punishing an act 
otherwise punishable under the convention if its 
domestic law in one way or another did not permit 
the punishment of that act. 

A second and quite different meaning which has 
been suggested is that the clause does not intro
duce an exception to the obligation itself, but only 

'See annex I to the present document. 
"Article 3 deals with "attempts" and "preparatory acts". 

Although the Third Committee decided at its 238th meet
ing to delete the phrase "subject to the requirements of 
domestic law" in article 3, when this clause was considered 
subsequently several representatives recalled the action 
taken as regards article 3, and the Chairman agreed, at the 
240th meeting, that when the legal opinion of the Sixth 
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(Deleted in view of the recent amJ~ 
recommended to be made in the rules on rtJ. 
tion of treaties.) 

Ttl 

"I 
relates to the application of the obligation. ( '·. this1 
interpretation a party would have to comply Nitli 
the obligations in the convention but it would have 
discretion to carry out these obligations in con
formity with a particular procedure or administra
tive arrangement or other condition imposed by 
domestic law. 

In view of the ambiguity revealed in the clause 
"subject to the requirements of domestic law" the 
Sixth Committee concluded that it would be de
sirable to eliminate this phrase completely and to 
substitute a new clause to accomplish the result 
intended in each of the articles of the draft conven
tion in which this clause appeared. The Sixth 
Committee considered together articles 32 and 43 

of the draft convention which deal with the obli
gation to punish "attempts" "preparatory acts" 
and "acts of participation". Should it be desired 
that the contracting parties shall be free to refrain 
from punishing these secondary offences if their 
domestic law does not permit such punishment, 
then it is suggested that each of the paragraphs in 
these articles begin with the clause ''to the extent 
permitted by domestic law". 

On the other hand, if it is desired that th:~r ts 
be made offences but that it should be 
domestic law to define the offence and to • 
for the procedure and punishment of the t 
then it is suggested that no clause of this c'J 
is required since article 13 already gives ;_!L 

tracting party the right to define, prose;')'' 
punish the offences under the conventiorJS'' 

!''' 

Committee was known, it would be possible to r ·r _,;;c.er 
article 3 if the Committee so decided. )' 

"The Sixth Committee took note of the new draft of 
article 4 (A/C.3/526 and Corr. I, section IV) submitted 
by the Secretariat, and expressed its preference for this 
text, from the standpoint of drafting (See section IV, 
below). 
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L nh its domestic law. Consequently, even 
P . · .·ence is made to domestic law in articles 

"'Y·State would, under article 13, still have 
.. 1!Hon to define "attempts", "preparatorY' 
r·+ "participation" in its own way and to 
•ftihe conditions regarding prosecution and 

.. ··t. 

·ud to article 7 the Sixth Committee has 
. '1at certain States do not under their do

,w disqualify the offenders from the exer
civil rights for offences such as those 

, f by the convention. Similarly in some 
.. ~·1. i~ rior domestic conviction would not neces-

, ... Hfi(> taken into account for the purpose of 
e!ii' ·~1 -h.ing recidivism. If it is desired to grant 
suc:nt. t'ates discretion in regard to these questions, 
it isi V£~~ested that the clause ''to the extent per
mitte · ;;y domestic law" should also be inserted 
in thi~ ~rticle. On the other hand, if it is merely 

·' to qualify this article with reference to 
-al and administrative requirements of 

. 11: law, then it would be sufficient to insert 
se "in accordance with the conditions laid 
domestic law". 

.ilar analysis is suggested in regard to 
l6, 19 and 20, which deal with the trans
l information and with certain administra
d.ngements and procedures. 

Sixth Committee recognizes that it is for 
-d Committee to decide which of the alter
;hould be adopted for each of the articles 
ion. However, since the question of do-

,nesiJI:jaw is in large part a legal matter, the Sixth 
Comif"-rttee considers that it is appropriate for it 
to s~·ijlit positive recommendations in regard to 
the cl<ittse to be used in these articles. The Sixth 
Committee therefore recommends : 

' 1. That the phrase "to the extent permitted by 
domestic law" be inserted to qualify the obligations 
in articles 3, 4, 7 and 16. 

2. That the phrase "in accordance with the 
conditions laid down by domestic law" be inserted 
in articles 19 and 20. 

III 
LEGAL DIFFICULTIES INVOLVED IN ARTICLE 10 OF 

THE DRAFT CONVENTION 

With regard to the request of the Third Com
mittee that the Sixth Committee consider the legal 
difficulties mentioned during the discussion of 
article 10 of the draft convention in the Third 
Committee and that the Sixth Committee submit 
recommendations on this subject to the Third 
Committee, the Sixth Committee recommends to 
the Third Committee that article 10 be deleted 
from the draft convention for the following 

nc. 

with regard to criminal offences a large 
of States recognizes only the principle 

)rial jurisdiction or of jurisdiction based 
1.tionality of the offender. If the conven
, to recognize the principle of jurisdiction 
~1s for offences committed abroad, this 

.ve for its consequence that only a limited 
of States would become parties to the 

convenuon. 
1See Offcial Records of the fourth session of the Gen

eral Assembly, Supplement No. 10 (A/925), paragraph 16. 
2There was a proposal before the Sixth Committee to 

insert in the draft convention an article relating to the 
special position of federal or non-unitary States in con-

Secondly, the practical difficulties of asserting 
jurisdiction over aliens for offences committed 
abroad and of conducting a fair trial would be 
considerable, since the Courts of the country where 
the offender had been arrested would have insuffi
cient knowledge of the facts and circumstances, 
insufficient means of investigating the case, hear
ing witnesses and so on. 

Thirdly, the limited number of cases which 
might be tried under this article does not justify 
this exception to the widely accepted principles 
of criminal jurisdiction referred to above . 

The Sixth Committee draws the attention of the 
Third Committee to the fact that the International 
Law Commission has placed "Jurisdiction with 
regard to crimes committed outside national terri
tory" on its list of topics provisionally selected for 
codification.1 

IV 
ADDITIONAL SUGGESTIONS IN RESPECT OF CERTAIN 

ARTICLES OF THE DRAFT CONVENTION 

In view of the request of the Third Committee 
to the Sixth Committee to submit any comments 
it deemed necessary on any other legal problems 
arising from the draft convention, the Sixth Com
mittee makes the following suggestions2 to the 
Third Committee : 

1. Throughout the draft convention the words 
''country or territory" should be replaced by the 
word "State", as the former phrase is no longer 
appropriate after the deletion of article 27. 

2. The Sixth Committee draws the attention of 
the Third Committee to the desirability of giving 
a definition of the term "prostitution" for the pur
poses of the convention. 

3. In article 1, sub-paragraph 2, it is suggested 
that the words "or is an accessory in" be deleted, 
since accessories are already covered by article 4 
dealing with participation. Moreover, it would be 
difficult for many countries to accept a provision 
bringing accessories into the category of extradit
able offenders (See article 8). 

The Sixth Committee wishes to point out that 
in a number of States incitement to prostitution 
and similar acts are only punished if committed 
for gainful purposes. In view of the fact that this 
restriction is absent from the definitions of article 
1 as adopted by the Third Committee, it may be 
anticipated that a number of States will be unable 
to accept the convention. 

4. With regard to article 4 attention is drawn 
to the alternative draft submitted by the Secretary
General (A/C.3j526 and Corr, 1, section V), 
which the Sixth Committee deems preferable. It 
is advisable to delete from the first paragraph of 
this article the reference to article 3, as it would 
not seem to be the intention to punish "participa
tion" in attempts and preparatory acts. The Sixth 
Committee moreover recommends the insertion of 
the word "intentional" before "participation". 
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5. As the French text of article 12 is not satis
factory, it is suggested that it be made to conform 
closely to the English text of that article. 

nexion with the obligation of parties to the convention to 
adopt the necessary legislative measures for the imple
mentation of the convention. However, the Committee did 
not agree on a text for such an article. 



6. It is suggested that the word "and" should 
be inserted after "police records" in the last para
graph of article 16. 

7. It is suggested that in article 20 the words 
"and without prejudice to prosecution or other 
action for violations thereunder" should be in
serted after the words "domestic law" in the first 
paragraph and that the words "or whose expulsion 
is ordered in conformity with the law" should be 
inserted in sub-paragraph 2, after the words 
"authority over them". 

8. In the French text of article 23 the words 
par tout autre moyen should be replaced by par 
d' autres moyens. 

9. In connexion with the changes recommended 
for articles 25 and 29 (see section I) the following 
text is recommended for article 24 : 

"This Convention shall be open for signature 
on behalf of any Member of the United Nations 
and also on behalf of any other State to which an 
invitation has been addressed by the Economic 
and Social Council. 

"The Convention shall be ratified and the in
struments of ratification shall be deposited with 
the Secretary-General of the United Nations. 

"The States mentioned in the first paragraph 
which have not signed the Convention may accede 
to it. 

"Accession shall be effected by deposit of an 
instrument of accession with the Secretary-General 
of the United Nations. 

"For the purposes of the present Convention the 
word 'State' shall include all the colonies and 
Trust Territories of a State signatory to or acced
ing to the Convention and all territories for which 
such State is internationally responsible." 

ANNEX I 

STATEMENT MADE BY THE AssiSTANT SECRETARY
GENERAL IN CHARGE OF THE LEGAL DEPARTMENT 
REGARDING TERMINOLOGY PREVIOUSLY USED IN RE
GARD TO THE QUALIFICATION CONCERNING DOMESTIC 
LAW 

I 
Clauses used in the 1937 draft convention which, under 

the Economic and Social Council resolution, was 
taken as the basis for the present convention 

1. Article 3 of the 1937 draft convention, which is 
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the basis for article 4 of the present text, includes the 
clause ''so far as the domestic law permits". 

2. Article 4 of the 1937 draft convention, which is 
the basis for the present article 7, uses the clause 
"within the conditions prescribed by the domestic law". 

3. Article 12 of the 1937 draft convention, which is 
the basis for the present article 16, contains the clause 
"within the framework of the law of that country". 

II 
Language used in relevant provisions of the 1904 

convention 

1. Articles 19 and 20 of the present draft conven
tion are derived from articles 2 and 3 of the 1904 
convention on white slave traffic. In these articles the 
clause used is "within legal limits". 

III 
It will be seen from these references that the clause 

"subject to the requirements of domestic law" has not 
been used in any of the relevant provisions of the 
1937 draft convention or the 1904 convention. The 
clause appears to have been introduced first in the 
revised draft prepared by the Secretariat as a basis for 
discussion in the Social Commission. In this draft, 
the clause "subject to the requirements of domestic 
law" may be found only in article 7. The Social Com
mission decided, upon the recommendation of the 
drafting committee, to use this clause "subject to the 
requirements of domestic law" throughout the conven
tion wherever reference was made to domestic law or 
to the limits of law. This recommendation appears to 
have been made simply on the assumption that uniform 
terminology was desirable and without any considera
tion of the specific effects that the clause would have 
in each of the articles. 

IV 
Finally I should perhaps mention that we have ex

amined certain international conventions for the re
pression of crimes other than those relating to the 
white slave traffic. In none of these conventions have 
we found the phrase "subject to the requirements of 
domestic law". In the 1929 convention on counter
feiting and the 1936 convention on drugs, the articles 
dealing with previous convictions are qualified by the 
clause "within the conditions prescribed by domestic 
law". However, these conventions do not contain any 
similar qualification in the articles which define the 
offences or which prescribe punishment. It might, 
however, be noted that both of these conventions con
tain a provision similar to that incorporated in article 
13 of the present text, which says that the offences 
should in each country be defined, prosecuted and pun
ished in conformity with the rule_s of domestic law. 



AGENDA ITEM 631 

Refugees and stateless persons: item proposed by the Economic and Social Council 

Document A/971 

Note by the Secretary-General 

[Original text: English] 
[7 September 1949] 

1. On 6 August 1949, at its ninth session, the 
Economic and Social Council adopted resolution 
248A(IX), reading as follows: 

"The Economic and Social Council, 

"Recalling the resolution of 12 February 1946 
in which the General Assembly proclaimed that 
the problem of refugees and displaced persons was 
international in scope and nature,2 

"Having taken cognizance of the report of the 
Secretary-GeneraP and of the communication from 
the General Council of the International Refugee 
Organization, dated 11 July 1949,4 

"Considering that the question of the protection 
of refugees who are the concern of the IRO is an 
urgent one owing to the fact that the IRO expects 
to terminate its services about 30 June 1950, 

"Considering that at that time there will still 
be a considerable number of refugees many of 
whom will not be capable of being rapidly absorbed 
into the national communities of the countries 
where they are living, and that this number may 
possibly be increased by other refugees in a similar 
position, 

"Noting the conclusions submitted by the Gen
eral Council of the IRO in section 5 of its afore
mentioned communication, 

"Requests the Governments which are Members 
of the United Nations, and all the other States, to 
provide, after the termination of the IRO, the 
necessary legal protection for refugees who have 
been the concern of the IRO under its mandate ; 

"Requests the Secretary-General, in consulta
tion with the Advisory Committee on Administra
tive and Budgetary Questions, to prepare for the 
consideration of the fourth session of the General 
Assembly a plan for such organization within the 
framework of the United Nations as may be re
quired to enable the United Nations to discharge 
the function of international protection of refugees, 
and related functions, taking into account the fol
lowing alternatives : 

" (a) The establishment of a high commis
sioner's office under the control of the United 
Nations; 

" (b) The establishment of a service within the 
United Nations Secretariat; 

'The Rapporteur's report on this item will be found in 
the Annex to the Plenary Meetings under symbol A/1118. 

•see Resolutions adopted by the General Assembly dur
ing the first part of its first session, page 12. 
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"Further requests the Secretary-General, in 
consultation with the Advisory Committee on Ad
ministrative and Budgetary Questions, to transmit 
with such plan of organization a proposal with 
respect to the nature and extent of the legal pro
tection functions to be performed, taking into con
sideration the experience of the League of Nations, 
the Intergovernmental Committee on Refugees 
and the IRO, the various provisions of national 
legislation relating to refugees, the special prob
lems in occupied areas, and the observations made 
by Governments during the current session of the 
Council.5 This proposal might also include the 
following: 

" (a) The methods by which States not Mem
bers of the United Nations may be brought into 
association with the work of the United Nations 
for refugees and stateless persons ; 

" (b) The administration of any assistance funds 
which the General Assembly might put at the dis
posal of the United Nations for the benefit of 
certain classes of refugees ; 

" (c) Reporting at stated intervals to the Coun
cil and the General Assembly concerning the effec
tiveness of existing international measures for the 
legal protection of refugees and such further inter
national action as may be necessary; 

"Recommends that the General Assembly at its 
fourth session : 

" (a) Decide the functions and organizational 
arrangements within the framework of the United 
Nations necessary for the international protection 
of refugees after the IRO terminates its activities ; 
and 

" (b) Make the budgetary provision for the 
financial year 1950 necessary for the assumption 
of such functions." 

2. As requested by the above resolution, the 
Secretary-General has been preparing a plan for 
such organization within the framework of the 
United Nations as may be required to enable the 
United Nations to discharge the function of the 
international protection of refugees and related 
functions. In preparing this plan, he has taken 
into account the two alternatives outlined in the 
resolution of the Economic and Social Council. 

3. The Secretary-General will present the plan 
to the General Assembly as soon as his consulta
tions with the Advisory Committee on Adminis
trative and Budgetary Questions have been con
cluded. 

"See documents E/1112, E/1112/ Add.1 and E/1112/
Add.l/Corr.l. 

'See documents E/1392 and E/1392/Corr.l. 
•see documents E/SR.326 and 327. 
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INTRODUCTION 

1. The present report is submitted by the 
Secretary-General in compliance with the Eco
nomic and Social Council Resolution 248A(IX) 
dated 6 August 1949. 

2. It will be recalled that the Economic and 
Social Council at its sixth session had adopted its 
resolution 116D(VI) relating to stateless persons, 
which requested the Secretary-General, in con
sultation with interested commissions and special
ized agencies : (a) to undertake a study of the 
existing situation in regard to the protection of 
stateless persons by the issuance of necessary docu
ments and other measures, and to make recom
mendations to an early session of the Council on 
the interim measures which might be taken by 
the United Nations to further this object; (b) to 
undertake a study of national legislation and inter
national agreements and conventions relevant to 
statelessness, and to submit recommendations to 
the Council as to the desirability of concluding a 
further convention on this subject. 

3. In accordance with this resolution, the 
Secretary-General presented a study1 to the Coun
cil, which was examined by the Council at its ninth 
session. The Council had also before it a com
munication2 from the General Council of IRO, 
dated 11 July 1949, calling attention to the fact 
that IRO contemplated termination of its activities 
on 30 June 1950 and suggesting that the Economic 
and Social Council should examine the problem 
of future international action on behalf of refugees 
in the light of the above. 

4. After a thorough discussion of the problem, 
the Council adopted resolution 243A(IX) and 
resolution 248B(IX) on 6 and 8 August 1949, 
respectively. Resolution A forms the basis of the 
present report. Resolution B appoints an ad hoc 
Committee, consisting of representatives of thir
teen governments, to consider the desirability of 
preparing a revised and consolidated convention 
relating to the international status of refugees and 
stateless persons and, if they consider such a course 
desirable, draft the text of such a convention; and 
to consider means of eliminating the problem of 
statelessness, including the desirability of request
ing the International Law Commission to prepare 
a study and make recommendations on this subject. 

1Document E/1112, E/1112/Add.1 and E/1112/Add.l/ 
Corr.l. 

"Document E/1392 and E/1392/Corr.l. 
"See document A/C.3/528. 
•In the third paragraph of the Council resolution it is 

stated that "the question of the protection of refugees who 
are the concern of the IRQ is an urgent one" ; in the fifth 
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5. In presenting this report the Secretary
General has followed closely the terms of reference 
of resolution 248A (IX), and the report thus deals 
mainly with the organization for "international 
protection and related functions" and with "the 
nature and extent of legal protection functions". 
It does, however, also deal with the particular 
points mentioned in the resolution, such as the 
role of non-member States and the administration 
of any assistance fund which the General Assembly 
might put at the disposal of the United Nations. 
The important question of material assistance has 
not been dealt with in a substantial way since this 
was not requested by the Council's resolution. The 
question can in fact only be considered on the 
basis of the IRO plans and the arrangements made 
for the benefit of needy refugees at present within 
its mandate. The communication of the General 
Council of the IRO in regard to this problem is 
being circulated separately.3 

6. By the same communication the Secretary
General has been informed of a recommendation 
of the General Council of IRO on 20 October 
1949 to the member Governments of IRO that 
operations be continued for an additional period of 
nine months, that is, to 31 March 1951. The 
General Council asks the General Assembly "to 
take decisions of principle forthwith and to make 
preparations for the establishment of the machinery 
which should come into force at a date no later 
than 1 January 1951". The Secretary-General has 
refrained from making fully detailed recommenda
tions regarding the organization of the future 
service in the present report, believing that such 
proposals could more appropriately be made after 
the decisions of principle have been taken by the 
General Assembly. 

7. In accordance with the Council resolution, 
the Secretary-General submitted this report to the 
Advisory Committee on Administrative and 
Budgetary Questions. The Committee did not 
comment but suggested that the report be circu
lated, the Committee reserving its right to make 
comments at a later date. 

CHAPTER I 

DEFINITION OF THE TERM "REFUGEE" AND SCOPE 

OF THE PROBLEM 

Definition of the term "refugee" 

8. Before considering the nature and extent 
of the international protection functions and the 
plan of organization it is necessary to determine 
the categories of persons who would fall within 
the mandate of the proposed service. 

9. Resolution 248A(IX) of the Economic and 
Social Council does not explicitly define the class 
of refugees who are to be the concern of the pro
posed legal protection service. Nevertheless it 
appears clear from a reading of the resolution as 
a whole4 that the Council used the term "refugees" 
in the sense in which that term has been defined in 
the Constitution of IRO. Accordingly, the 
Secretary-General does not believe that he is 
called upon to propose a new definition or modi-

paragraph reference is made to the conclusions submitted 
by the General Council of the IRQ and in the sixth para
graph governments are expressly requested to "provide, 
after the termination of the IRQ, the necessary legal pro
tection for refugees who have been the concern of the IRQ 
under its mandate". 



fications of the existing IRO definitions. It will 
indeed be recalled that the question of defining the 
refugees entitled to assistance is a complex one 
and that the mandate of IRO was developed by the 
General Assembly only after considerable discus
sion in several committees of the Assembly and of 
the Economic and Social Council. 

10. The proposed protection service would 
therefore concern itself with those refugees who 
are within the scope of IRO, in accordance with 
Annex I of the IRO Constitution.1 In general, 
it may be noted that the term "refugee" is broadly 
defined in the Constitution of IRO. It applies to 
a person outside of his country of nationality or 
of former habitual residence (whether he has re
tained his nationality or is de jure stateless) who 
belongs to. any of several specified categories com
monly recognized as having a refugee status.2 The 
term "refugee" also applies to a person outside 
his country of nationality or former habitual resi
dence who as a result of events subsequent to the 
outbreak of the Second World War is unable or 
unwilling to avail himself of the protection of the 
government of his country of nationality or (in the 
case of stateless persons) of former nationality.3 

11. While these classes of refugees are broadly 
described, they are qualified by certain important 
conditions which must be met before a refugee in 
one of these classes becomes eligible for assistance. 
In particular, the refugee must express valid objec
tions to repatriation, the Constitution itself indicat
ing what shall be considered as valid objections.4 

Likewise the refugee must not fall within any 
groups barred from assistance: he would, for in
stance, cease to be the concern of the organization 
on acquiring a new nationality or becoming other
wise firmly established; nor could he become the 
concern of the organization if he intends to settle 
in other countries for purely economic reasons. 
Several other classes of persons are expressly ex
cluded, for example, war criminals and traitors, 
and persons who since the end of hostilities have 
participated in an organization to overthrow by 
armed force a Member of the United Nations, or 
who have become leaders of movements hostile to 
a Member of the United Nations or sponsors of 
movements encouraging refugees not to return to 
their country of origin. 5 

12. It should be noted that the definitions of 
refugees under the Constitution of IRO necessarily 
require individual decisions as to the eligibility of 
each applicant, decisions which must be based in 
substantial part upon factors in the attitude of the 
individual himself. As a result IRO has been 
required to develop somewhat elaborate machinery 
to determine whether applicants for assistance 
come within the constitutional definitions of refu
gees.6 Whether or not such individual decisions 

'Article 1 of the IRQ Constitution states: "The mandate 
of the Organization shall extend to refugees and displaced 
persons in accordance with the principles, definitions and 
conditions set forth in Annex I, which is attached to and 
made an integral part of this Constitution." Annex I is 
reproduced in full as appendix I to the present report. 

2For example, victims of Nazi or fascist regimes, Spanish 
Republicans, persons considered refugees before the Sec
ond World War, for reasons of race, religion, nationality, 
or political opinion. 

3See Annex I to the Constitution, part I, section A, 
paragraph 2. 

•Annex I to the Constitution, part I, section C. 
"Part II of annex I of the Constitution of IRQ lists the 

classes of persons who will not be the concern of the 
organization. 
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should be made by the proposed international 
office or left to national authorities should be con
sidered by the General Assembly in connexion 
with the proposed functions. 7 

13. In conclusion, it must be borne in mind that 
the protection accorded to refugees by the inter
national service will apply both to refugees granted 
a conventional status and to those who are not. 

Scope of the problem 

14. While the new service would concern itself 
with those refugees who come within the mandate 
of the IRO Constitution, it does not follow that 
statistically the numbers of persons to be benefited 
will be the same as those assisted by IRO. There 
are several reasons for this. In the first place, the 
main tasks of IRO have been repatriation, resettle
ment, care and maintenance; legal and political 
protection has on the whole been a secondary task, 
which has been performed largely within the 
framework of material assistance. It is obvious 
that a great many persons who have been receiving 
IRO material assistance will not require legal pro
tection in the future. In most cases, these persons 
will have re-established themselves and acquired 
a new nationality in the countries of resettlement; 
and even those who remain behind will, in many 
cases, receive adequate protection in the territory 
of their residence. 

15. On the other hand, there are refugees 
throughout the world who have never received 
material assistance from IRO, but to whom IRO 
would be entitled to accord legal protection under 
the terms of its Constitution. Such legal protection 
has never been extended, mainly because IRO has 
been preoccupied with its major tasks, and because 
it has operated primarily from the viewpoint of 
the refugee and displaced person problem in 
Europe. One must anticipate that if the United 
Nations assumed the function of legal protection 
on the basis of the broad definition of the IRO 
Constitution, requests for such assistance would 
be received from individual refugees scattered 
throughout the world who have not previously 
requested IRO aid. 

16. In view of these considerations, it is quite 
impossible to furnish any exact statistical informa
tion regarding the numbers of refugees who 
would be the concern of the proposed protection 
service.8 

17. While, according to resolution 248A(IX) 
of the Council, the legal protection functions will 
be exercised on behalf of refugees, irrespective of 
whether they have a nationality or are stateless, 
the General Assembly may wish to consider that 
the service should also afford protection, under 
ce.rtain conditions to be defined, to persons who, 
without being refugees, are de jure stateless. 

6In actual practice, IRQ requires the completion by ap
plicants of a written form which is reviewed, normally 
with a personal interview, by an Eligibility Officer assigned 
to the area in which the applicant appears. An applicant 
rejected as not falling within the mandate of the organiza
tion must be notified by the Eligibility Officer of his right 
to appeal to a semi-judicial Review Board. This Review 
Board with headquarters in Geneva and panels which 
travel on circuit throughout the principal areas in which 
refugees are located, was established by IRQ in accordance 
with annex I of the Constitution. 

7See points (j) and (h) of the proposed functions in 
Chapter II (paragraphs 34 to 38 below). 

8Approximate figures concerning the various waves of 
refugees had been given in document E/1112 (Introduc
tion). At present, however, only a fraction of the number 
involved would need protection. 



CHAPTER II 

THE NATURE AND EXTENT OF 

INTERNATIONAL PROTECTION FUNCTIONS 

A. Nature of legal protection 

18. It is understood that the duty of protecting 
the refugee rests in the first instance upon the 
governments of countries in the territory of which 
the refugees are living. The international protec
tion is complementary to the protection afforded 
by governments. 

19. The international legal protection of refu
gees1 consists essentially of efforts on the part of 
an international service to ensure that refugees 
who do not have the protection of the government 
of their countries of nationality or former habitual 
residence shall not be subject to legal and social 
disabilities arising from their peculiar status. In 
order to understand the nature of the problem 
which faces the General Assembly in this con
nexion, it has been thought desirable that some 
indication of the nature of these disabilities should 
be given at this point. 

20. The refugee's disabilities arise from the 
fact that he neither possesses the ultimate possibil
ity of returning to his own country, nor enjoys the 
protection of that country while away from it. 

21. In the memorandum which it submitted to 
the Economic and Social Council, IRO has sum
marized under three headings the disabilities usu
ally encountered by the refugee, as they relate to 
(a) conditions of residence, (b) international 
travel and (c) legal status in the country of resi
dence.2 The IRO statement on these points is as 
follows: 

"Conditions of residence 

"9. Unless he is considered to be an immigrant 
who is authorized to settle in a country, a refugee 
is generally given temporary asylum with a short
term residence permit which must be renewed at 
frequent intervals. The entry of refugees is often 
encouraged in a period of prosperity when there is 
a shortage of national labour, but in periods of 
unemployment it is often the refugee who is dis
missed first, and such dismissal may lead to his 
expulsion from the country of asylum. 

"10. In some countries, the enjoyment of par
ticular rights is dependent upon a residence permit 

'It is to be noted that in the past the term usually used 
was "political and legal protection" : 

(a) By a resolution of 30 September 1930, adopted by 
the League of Nations Assembly, at its eleventh session, 
the Assembly entrusts the Secretary-General with "the 
political and legal protectio11 of the refugees ... " ( 0 fficial 
Journal of the League of Nations, Special Supplement No. 
84, 1930) ; 

(b) By a resolution of 30 September 1938, at its nine
teenth session, the Assembly placed on the High Commis
sioner the duty "to provide for the legal and political pro
tection of refugees ... " ( 0 fficial Journal of the League of 
Nations, Special Supplement No. 183, 1938, annex 8, page 
137); 

(c) Article 2, paragraph 1, of the IRO Constitution 
states : "The functions of the Organisation to be carried 
out in accordance with the purposes and the principles of 
the Charter of tjle United Nations shall be: ... the legal 
and political protection ... of persons who are the concern 
of the Organisation under the provisions of Annex 1." · 

(d) Again, many special agreements concluded by iRO 
with governments contain clauses confirming that the or
ganisation will provide for the legal and political protection 
of refugees residing in the territory of the contracting 
State or in a territory occupied by its armed forces. See, 
particularly, agreements concluded with Australia, para
graph 6 (b); for Germany, United States Zone, VIII, 

which is valid for a prescribed period. Permits 
granted for a lesser period debar refugees from 
enjoyment of these rights. 

"11. The inferior position of the refugee reacts 
unfavourably upon his settlement and delays his 
assimilation in that he is not in a position to obtain 
from the consular authorities of his country of 
origin many documents which are necessary for 
various acts of civil life. 

"International travel 

"12. The refugee generally has no national 
passport. The authorities of the country which the 
refugee would wish to enter are reluctant to re
ceive him because his identity is often not estab
lished, his legal status is uncertain, and his eventual 
departure will present serious difficulties because 
no other country is likely to be more willing to 
receive him and, furthermore, he is not able to 
return to his country of origin. There is, more
over, no State either able or willing to intervene 
to support his application for admission. Since he 
often cannot enter the territory of a State lawfully, 
the refugee does so clandestinely. A certain free
dom of movement is essential if a refugee is to 
settle in a country in which he can be assimilated. 
The absence of any freedom of movement for refu
gees constitutes a serious obstacle to their even 
distribution over the world and is prejudicial to 
countries which, by their geographical position, 
are called upon to bear the brunt of an influx of 
refugees. 

"Legal status of refugees in countries of residence 

"13. The inferior status of the refugee is illus
trated in all his legal relationships. First of all his 
personal status which determines his legal capacity 
(age of obtaining majority, legal capacity of mar
ried women etc.) his family rights (marriage, 
divorce, recognition and adoption of children, his 
rights of succession) is often in doubt. In order to 
contract a marriage a foreigner must usually pro
duce a certificate which is obtained from his consul 
specifying the requirements of his personal status 
(age, parents' consent, degrees of relationship), 
and other civil registration documents (e.g., birth 
certificates, certificates of celibacy or widowhood) 
which are not usually available to the refugee. ' 

"14. The position of the refugee is generally 
inferior to that of a normal alien in respect of 

paragraph 12 (d) ; for Germany, French Zone III para
graph 12; for Austria, United States Zone, II: par~graph 
5 (z) and III, paragraph 9; for Austria, British Zone IV 
paragraph 11; for Austria, French Zone, paragraph 12: 
with Brazil, paragraph 31 ; (These words are to be noted; 
"les droits appurtenant aux Etats de proteger leurs natio
naux se trouvant a l' etranger seront exerces au Bresil par 
l'OIR ... a l'Cgard des refugies qui resident au Bresil 
aussi longtemps au'ils seront apatrides ou pour d'autres 
raisons ne jouiront pas de la protection de leur pays d'ori
gine et releveront par consequent du mandat de l'OIR 
conformement a la Constitution de celle-ci") ; with Den
mark, II (e) and VII, paragraph 18 and 19: France 
(Metropolitanl article 6; with France (Installation of the 
delegation) article 7; with France (Guiana), VII, new 
parC~graph 3; with France (Morocco); with Guatemala 
article 5; with Italy, II, paragraph 1 (f) ; with Luxem~ 
bourg, VIII, paragraph 28 (Le Gouvernement reconnait a 
l'OIR la protection politique et juridique des personnes 
relevant de son mandat et ne jouissant en droit ou en fait 
de Ia protection d'aucun gouvernement, les memes droits 
que ceux appartenant a un Etat a l' egard de ses ressortis
sants); with the Netherlands, paragraph 6 (a); with the 
United Kingdom of Great Britain and Northern Ireland 
(workers from the United States Zone of Germany) ar-
ticle XIII. ' 

•see document E/1392. 
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access to most trades and professions. In the case 
of nationals of other countries some restrictions 
are waived by virtue of treaties concluded on the 
basis of reciprocity. The refugee is not in a posi
tion to benefit from treaties of this kind. 

"15. In questions of relief, social security, fam
ily allowances, the refugee is usually at a disad
vantage in that foreigners are generally assimilated 
to nationals in these matters by virtue of special 
treaties or general conventions which do not apply 
to stateless refugees. 

"16. A detailed statement analysing the special 
disabilities of refugees arising out of their state
lessness in law or in fact is contained in United 
Nations document E/1112 (prepared by the Sec
retary-General of the United Nations, in pursu
ance of resolution 116D (VI) of the Economic and 
Social Council, dated 1 March 1948). The Direc
tor General wishes to draw the special attention of 
the General Council to title I, chapters 1 and 2 of 
this study." 

B. Specific functions 

22. Legal protection would consist in efforts to 
remove these and similar disabilities of refugees 
who do not enjoy the protection of their govern
ment of nationality or former habitual residence. 

23. With this as an objective, the proposed 
service would exercise certain specific functions. 
A list and description of possible functions is given 
below, based on the activities previously under
taken by international organizations in this field. 
In presenting this list of functions the Secretary
General wishes to draw attention to the important 

1lt is understood that the fact that the new service is em
powered to exercise any given functions does not signify 
that it would exercise all its functions within all countries. 
The new service, like the organs preceding it, would exer
cise its functions within any given country in agreement 
with the government thereof. -

"See footnote to point (e), below. 
"Notably the Convention concerning the Status of Ref

ugees coming from Germany, signed at Geneva, 10 Feb
ruary 1938, and the Agreement relating to the Issue of a 
Travel Document to Refugees who are the Concern of the 
Intergovernmental Committee on Refugees, signed in Lon
don, 15 October 1946. 

'Article 3 (d) of the Statutes of the Nansen Interna
tional Office as approved by the Council of the League of 
Nations at its sixty-second session, on 19 January 1931 
(Official Journal of the League of Nations, No. 2, 1931, 
annex 1263) includes as one of the functions of the office 
"Facilitating, within the limits of its competence, the ap
plication, in particular cases, of the arrangements that have 
been made for the benefit of the refugees." This function 
is likewise envisaged in article 1 of the Arrangement and 
of the Agreement of 30 June 1928. Many instances of the 
lending of IRO's good offices to governments are to be 
found in the special agreements concluded by IRO. 

"(a) This power was exercised by the High Commis
sioner's Office of the League of Nations created in 1921 
(Minutes of the Council of the League of Nations, thir
teenth session, annex 224). 

(b) The Intergovernmental Committee on Refugees 
(paragraph (a) of the revised statutes of 1944) concluded 
certain special agreements, in particular with the Govern
ments of Belgium on 13 February 1947, Boliv£a on 1 April 
1947, Brazil on 1 April 1947, Chile on 7 February 1947, 
Colombia on 15 March 1947, Ecuador on 21 April 1947, 
Netherlands, Peru on 3 March 1947, Venezuela on 17 
February 1947 - see document IRO/LEG/GOV/10). 
These agreements related to the resettlement of refugees. 
Nevertheless, some of them contained clauses relating to 
the functions of political and legal protection exercised by 
the Intergovernmental Committee on Refugees and to the 
e~tablishment of deleg-ations bv it. (See article 8 of the 
Agreement with the Belgian Government, article VIII of 
the Agreement with the Netherlands Government. and the 
Agreement with Venezuela which accords the delegate of 
the Intergovernmental-Committee on Refugees the same 
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distinction between the functions which, on the 
one hand, concerns refugees as a class or large 
groups of refugees and those functions which, on 
the other hand, relate solely to action on behalf of 
individual refugees. The assumption of responsi
bility for individual cases by the United Nations 
would of course have substantial administrative 
consequences, which will be treated separately, m 
chapter III, below. 

The following functions are proposed :1 

(a) To seek the wider application of existing and 
future conventions relating to the improve
ment of the status of refugees2 

~4. The international service would in appro
pnate cases seek to obtain further ratifications of 
and accessions to existing conventions, 3 and would 
also seek to extend the application of new conven
tions, including such revised and consolidated con
ventions as may result from the work of the ad hoc 
Committee set up under resolution 248B (IX) of 
the Economic and Social Council. 

(b) To consult with governments with a view to 
facilitating the application of conventions4 

25. The international service would be em
powered to consult ~ith, and make suggestions to, 
governments regardmg the legislative and adminis
trative meas~res which might appear necessary to 
secure the Implementation of the provisions of 
international conventions in force at any one time. 

(c) To negotiate and conclude agreements with 
individual governments5 

26. In some cases it would be desirable for the 
international service to make special arrangements 

status as that accorded to diplomatic representatives.) 
(c) The IRO Constitution contains special provisions 

relati~g ~o this function. Article 2, paragraph 2 of the 
Constltutwn states that the Organization shall have power 
to conduct negotiations and "conclude agreements with 
countries able and willing to receive refugees and displaced 
persons for the purpose of ensuring the protection of their 
legitimate, rights. and interests in so far as this may be 
necess~ry': Ar~tcle 15 states: "The relationship of the 
Orgamzatlon wtth the governments or administrations of 
countries in which d!_splaced persons or refugees are lo
cated, and the conditions under which it will operate in 
such countries, shall be determined by agreements to be 
negotiated by it with such governments or administrations 
in accordance with the terms of this Constitution." 

(d) IRO has concluded 20 special agreements, with: 
Germany: United States Zone, 28 July 1948; British 

Zone; French Zone, 6 September 1947. 
Australia, 21 July 1947. 
Austria: United States Zone, 11 August 1948; British 

Zone; French Zone. 
Brazil, 30 April1948. 
Denmark, 19 November 1948. 
France: (relating to the installation of the delegation), 

13 January 1948; (relating to quasi-consular functions) 
13 January 1948) ; (relating to the introduction of work
ers) 13 January 1948; (relating to Morocco) 8 July 1948· 
(recruitment for French Guiana) 21 April1949. ' 

Guatemala, 6 September 1948. 
Italy, 24 October 1947. 
Luxembourg, 9 March 1949. 
Netherlands, 22 October 1947. 
United Kingdom (introduction of workers of the United 

States Zone of Germany). 
Turkey, 24 June 1948. 
Some of these agreements extend to refugees coming 

within the mandate of IRO some of the advantages ac
corded by the Convention of 28 October 1933 [Agreement 
with Brazil, article 30; France (introduction of workers 
article 6; and Guiana, article 7) ; Netherlands, paragraph 
6 (a)]. 

(e) It is to be noted that the agreements concluded by 
IRO with Brazil, paragraph 40, France (Guiana) article 
12 and Luxembourg article 11, provide that the rights ac
corded to refugees introduced by IRO shall remain ac
corded to them after the dissolution of the organization. 



with particular governments granting certain 
rights to refugees. Such arrangements might be 
embodied in formal agreements. In connexion 
with some countries such action might, in effect, 
involve the succession of the new international 
service to the position previously occupied by IRO 
with respect to the legal protection clauses of the 
agreements concluded by IRO. 

(d) To report upon the carrying out of conven
tions and agreements in force and to further 
their implementation1 

27. This function would involve obtaining in
formation on legislative and administrative meas
ures taken with a view to carrying out the conven
tions and agreements referred to above, under 
points (a), (b) and (c). The service would also 
be empowered to approach governments to further 
the implementation of conventions and agreements, 
and to report upon observance of these conventions 
and agreements to the appropriate organs of the 
United Nations. 

(e) To propose the conclusion of new conventions 
and modifications to existing conventions2 

28. While the ad hoc Committee previously 

(f) These agreements recognize that it is IRO's func
tion to determine whether the refugee falls under its man
date ("determination of eligibility"). 

See agreements concerning : 
Germany, United States Zone, IV (e); French Zone, 

II, paragraph 2. 
Austria, United States Zone, II, paragraph 5; British 

Zone, II, paragraph 2, and IV, paragraph 2; French Zone, 
II, paragraph 2. 

Denmark, II (a). 
France (installation of delegation), paragraph 6. 
Italy, II, paragraph 1 (b). 
Netherlands, paragraph 2 (a). 
Turkey, II, paragraph 5. 
1 (a) The resolution adopted on 30 September 1930 by 

the League of Nations Assembly ( 0 jjicial Journal of the 
League of Nations, Special Supplement No. 84, 1930) 
charges the Secretary-General: " ... (b) to provide for, 
keep in touch with and regularize the application of the 
existing arrangements and agreements." (See Minutes of 
the Council of the League of Nations, sixtieth session, 
1930, annex 1232, pages 1462 and 1463.) 

(b) This fu_nction was vested in 1938 in the new High 
Commissioner. Article 2 (b) of the resolution adopted 
by the League of Nations Assembly on 30 September 1938, 
at its nineteenth session ( 0 jjt'cial Journal of the League 
of Nations, Special Supplement No. 183, 1938, annex 8) 
placed upon the High Commissioner the duty "to super
intend the entry into force and the application of the legal 
status of refugees, as defined more particularly in the Con
ventions of 28 October 1933, and 10 February 1938". 

(c) See also articles 2, paragraph 2 (j) and 4, para
graph 8 of the IRO Constitution together with the various 
agreements concluded by IRO. 

2 1. Relevant texts 
(a) The report adopted on 27 June 1921 by the League 

of Nations Council at its thirteenth session concerning the 
creation of a High Commissioner's Office (Mimttes of the 
Conncil of the League of Nations, thirteenth session, annex 
224) stated that: "This High Commissioner's task would 
be to define the legal status of refugees ... " 

(b) By its resolution on 30 September 1930, the Assem
bly of the League of Nations at its eleventh session ( 0 jji
cial J oumal of the League of Nations, Special Supplement 
No. 84, 1930) the Secretary-General was instructed (c) 
to provide, if necessary, for the revision of the present 
arrangements and agreements and for the conclusion of 
fresh arrangements and agreements". (See Minutes of the 
Conncil of the League of Nations, sixtieth session, 1930, 
annex 1232.) 

(c) By its resolution adopted on 24 February 1936 by 
the Council of the League of Nations ( 0 jjicial J O!trnal of 
thr Leagtte of Nations. No. 2, 1936, No. 3705) the High 
Commissioner for Refugees from Germany was instru<'ted 
" (a) to prepare and arrange, an agreement with the Sec
retarv-General. for the meeting of an intergovernmental 
ronferePce with a view tn arranging- a wstem of leg~! pro
tection for refugees coming from Germany". The Assem
hlv of the League of Nations at its seventeenh session 
arloDted. on 10 October 1936. ~ re<;olution (Official Journal 

referred to is charged with the task of considering 
the desirability of preparing a revised and consoli
dated convention, there may be a need in the future 
for additional instruments and modifications of 
existing conventions. The proposals made in this 
regard by the service would be submitted to the 
Council. 

(f) To make proposals to and maintain liaison 
with governments with a view to remedying 
the disabilities of refugees and to this end to 
lend its good offices to governments to facili
tate the repatriation, emigration or resettle
ment of refugees, or to make suggestions 
relating to their assimilation. 

29. Apart from its functions in connexion with 
the application of the specific terms of conventions 
and agreements, the service might also be em
powered to make proposals to and maintain a gen
eral liaison with governments, whether or not 
parties to these conventions and agreements, with 
a view to removing the disabilities of refugees re
ferred to earlier in this chapter.3 

30. In certain cases it might be desirable, as 
one possible means to this end, for the service to 

of the League of Nations, Special Supplement No. 155, 
1936, annex 7) which states: "As regards the improve
ment of the legal status of refugees : to approach govern
ments in order to obtain their accession to the Provisional 
Arrangement of July 4th, 1936, and to prepare an inter
governmental conference for the adoption of an inter
national convention on the status of these refugees." 

(d) By the resolution adopted on 30 September 1938 
at its nineteenth session, the Assembly ( 0 ff icial Journal of 
the League of Nations, Special Supplement No. 183, 1938, 
annex 8, page 137) placed upon the High Commissioner 
the duty "(a) to provide for the political and legal pro
tection of refugees, as entrusted to the regular organs of 
the League by paragraph 3 of the Assembly's decision of 
30 September 1930 " (see (b) above) . 

2. Practice 
The task of promoting general agreements in favour 

of refugees has been effectively exercised by the different 
bodies entrusted with the international protection of 
refugees. 
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(a) Thus the Arrangements of 5 July 1922, 31 May 
1924 and 12 May 1926 relating to the creation of the 
"Nansen" passport were due to the initiative of Dr. Nan
sen, High Commissioner of the League of Nations. 

(b) The same applies to the Arrangements of 30 June 
1928 relatipg to the legal status of Russian and Armenian 
refugees and to the extension to other categories of ref
ugees of certain measures adopted in favour of Russian 
and Armenian refugees. 

(c) The promotion of the Convention of 28 October 
1933 was due to the Intergovernmental Advisory Commis
sion and to the International Nansen Office. 

(d) The High Commissioner's Office for Refugees com
ing from Germany promoted the· Provisional Arrange
ment of 4 July 1936 as well as the Convention of 10 Feb
ruary 1938. 

(e) The Intergovernmental Committee on Refugees 
promoted the London Agreement of 15 October 1946 relat
ing to the establishment of an identity and travel document. 

3
( a) Among the functions of the High Commissioner's 

Office created in 1921 appeared that of providing access to 
employment to refugees (Min~ttes of the Council of the 
League of Natio11s. thirteenth session, annex 224). Accord
ing to article 3 of the Statutes of the Nansen International 
Office ( 0 ff icial Journal of the League of Nations, No. 2, 
1931. annex 1263), the latter is charged with "(a) ... 
facilitating the task of finding them work and settling 
them" and " (b) Giving general directions to relief institu
tions ... and co-ordinating their work". 

(b) One of the functions of the High Commissioners of 
1938-46 was also to assist the efforts of governments con
cerning the "permanent settlement" of refugees. [See 
resolution adopted on 30 September 1938 by the Assembly 
of the League of Nations at its nineteenth session-Official 
l oumal of the League of Nations, Special Supplement 
No. 18J. 1938, annex 8, page 137, paragraph 2 (d).] 

(c) It is also one of the main tasks of IRO. See article 
2, paragraph 1 (b) of the Constitution together with the 
special agreements concluded by IRO with various gov
ernments. 



lend its good offices to governments to facilitate 
the repatriation, emigration or resettlement of 
refugees, 1 or to make suggestions relating to their 
assimilation. 

1Assistance in the repatriation, emigration and resettle
ment of refugees was one of the permanent tasks of the 
internatim!al protection service. 

(a) ln 1921 the High Commissioner's Office was in
structed, inter alia, "to orgamze their repatriation or their 
allocation to the various countries which might be able to 
receive them" (Minutes of the Council of the League of 
Nations, thirteenth session, annex 224). 

(b) Article 3 (a) of the Statutes of the Nansen Inter
national Office was similarly worded. 

(c) The resolution adopted by the Council of the League 
of Nations on 24 January 1936 (Official Journal of the 
Leagt~e of Natwns, No. 2, 1936, No. 3705) instructed the 
High Commissioner for refugees coming from Germany to 
facilitate their settlement and their emigration. 

(d) The High Commissioner's Office created in 1938, 
had among its tasks : " (d) to assist the governments and 
private organizations in their efforts to promote emigration 
and permanent settlement." (See 0 ff icial Journal of the 
League of Nations, Special Supplement No. 183, 1938, 
annex 8.) 

(e) The Intergovernmental Committee on Refugees con
tinued to assist the emigration of refugees and their 
settlement in countries of immigration. (See Official Rec
ord of the twentieth meeting of the Executive Committee 
held on 16 July 1946.) 

(/) Article 2, paragraph 1 (a) and (b) and paragraph 
2(g) and (j) of the IRO Constitution, contains provisions 
for the repatriation, emigration and resettlement of ref
ugees. The numerous special agreements concluded by 
IRO cover these questions. The annual reports of the 
General Director of IRO make a balance sheet of the 
results achieved by the organization in this sphere. 

(g) In certain countries, in order to facilitate co-opera
tion between IRO and national authorities the agreements 
arrived at established joint committees (Italy, Agreement 
of 24 October 1947, II, paragraph 3 and VII; Bradt, 
Agreement of 30 April 1948, article II) composed of rep
resentatives of the governments concerned and of IRO. 

2 (a) The right to nominate representatives was con
sidered as implicitly covered by the mandate of the High 
Commissioner created in 1921. It was clear that the cen
tral service, without local bodies, could not fulfil the tasks 
it had been assigned. Also, from the beginning, the High 
Commissioner had representatives in various countries. 

(b) Article 1 of the Arrangement of 30 June 1928 relat
ing to the legal status of Russian and Armenian refugees 
contains the following clause: "It is recommended that the 
High Commissioner for Refugees shall, by appointing rep
resentatives in the greatest possible number of countries, 
render the foltowing services, in so far as such services do 
not lie within the exclusive competence of the national 
authorities. . . ." The following countries signed that 
Arrangement : Germany, Austria, Bulgaria, Estonia, 
Greece, Latvia, Poland, Romania, Switzerland, Czecho
slovakia and Yugoslavia. (Publications of the Leaglte of 
Nations, XIII, Refugees, 1930. XIII.!.) 

(c) Article 18 of the Statutes of the Nan sen Inter
national Office is more explicit in this respect. It contains 
the following clause : "The N ansen International Office 
for Refugees may appoint representatives in countries be
longing to the League of Nations, such representatives to 
be chosen in agreement with the governments concerned. 
These representatives acted as agents for the Secretary
General of the League of Nations and fulfitled the quasi
consular functions enumerated in article 1 of the Arrange
ment and of the Agreement of 30 June 1928, for the dura
tion of the Nansen Office, that is, to 1938. According to 
the annual reports of the Administrative Council of the 
N ansen International Office to the Assembly of the League 
of Nations, the Office had representatives in the following 
eighteen countries: Austria, Belgium, Bulgaria, China, 
Czechoslovakia, Danzig, Estonia, Finland, France, Ger
many, Greece, Latvia, Poland, Romania. Switzerland, 
Syria, Turkey and Yugoslavia. (Reports of the Adminis
trative Council of the Nanqen International Office to the 
Assembly of the League of Nations-documents Nos. 24 
of 16 August 1932; A.l9 of 30 August 1933; A.12 of 20 
August 1934; A.22 of 29 Augu>t 1935: A.23 of 3 Septem
ber 1936: A.21 of 20 August 1937 and A.21 of 10 August 
1938.) The total number of semi-ronsular sprvires ren
dered by its representatives during the oeriod from 1 July 
1932 to 30 June 1939 amounts to 655,739. (Ibid.) 

(d) France and Belgium concluded. on 30 June 1928, 
the agreement relative to the functioning of the services 
of the High Commissioner for Refugees of the League of 

(g) To nominate representatives in interested 
countries, in agreement with the governments 

thereof' 

Nations. Article 1 of this agreement states: "Les gou
'Nrncments qui ratifient le present Accord admettront a 
/'exerCise des attrzbutions swvantes les represcntants 
IZ011lmi:s dans les condzfto1zs determim!es ci-apres par le 
!~aut. ~omu],issaire de Ia Societe des Nations ponr les 
refugus .... 

(e) When the new High Commissioner's. Office was 
created in 1938, it maintamed the greater part of these 
representatives. Paragraph 6 of the resolution adopted by 
the Assembly on 30 :,eptember 1938 during its nineteenth 
:,es,ion, :,tates: ··The High Commissioner shall consult the 
governments ()f the principal countries of refuge as to the 
need for appointing representatives therein. :,hould they 
agree, he may appoint to those countries representatives 
approved by them." ( 0 ff z'cial Journal of the League of 
Natio11s, Special Supplement No. 183, 1938, annex 8, 
page 137.) 

(f) This practice was continued by the Intergovern
mental Committee on Refugees which had delegates in 
Belgium, the United States of America, France, Italy, the 
Middle East, the Nether lands, Switzerland and Czecho
slovakia. The seat of the Committee was in London. 

(a) Article 15 of the Con titution of IRO envi:;ages the 
determination, by agreements to be negotiated between the 
organization and governments, of the conditions under 
which the organization will operate in the countries where 
refugees and displaced persons are located. Numerous 
agreements which IRO has concluded with dieerent gov
ernments contain clauses concerning the installation and 
functions of delegations of the Organization. 

(h) Special agreements concluded between IRO and 
various governments contain clauses concerning the in
staltation and functions of delegations. Reference is made 
to the agreements concluded with Australia (paragraph 
10) ; Germa.ny, United States Zone (article III, para
graph 4); Germany, French Zone (article II, paragraph 
2) ; Austria, United States Zone (article I, paragraph 4; 
Austria, British Zone (article III, paragraph 5); Austria, 
French Zone (article II, paragraph 2) ; Brazil (paragranh 
13) ; France, agreement relative to the instatlation to the 
delegation; France (Guiana) (article VII, paragraph 3); 
France (Morocco); G11atenzala (article 6); Italy (articles 
IV and VII); Netherl01zds (paragraph 6 (a)). 

(i) On 19 August 1949 IRO was represented in differ
ent countries and in different parts of the world, either by 
offices, by representatives or by benevolent organizations 
chosen for this purpose, as follows : 

East Africa: 1 delegation, 3 representatives ; 
Germany: 4 delegations; (United States Zone, British 

Zone, French Zone, international research service, and 
eight other offices) ; 

Austria: 1 delegation; . 
Australia and New Zealand : 1 delegation, 2 offices ; 
Austria: 1 delegation; 
Belgium: 1 delegation; 
Brazil : 1 delegation; 
Canada: 1 delegation, 1 office; 
Colombia: 1 representative; 
Denmark : 1 delegation ; 
Egypt : 1 representative (for individual cases) ; 
Spain: the following benevolent organizations : Amer

ican Joint Distribution Committee and the American Relief 
Organizations; 

United States of America: 1 delegation; 
Far East: 2 delegations ; 
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France: 1 delegation; 
Guatemala: 1 delegation; 
Israel : 1 representative (for individual cases) ; 
Italy: 1 delegation, 3 offices; 
Lebanon: 1 delegation; 
Luxembourg: 1 delegation; 
Mexico: 1 delegation; 
Paraguay: 1 delegation; 
Netherlands : 1 delegation ; 
Peru and Bolivia : 1 delegation; 
Philippines: 1 delegation, 1 office; 
Poland: 1 delegation ; 
Portugal: The three following benevolent organizations: 

American Joint Distribution Committee, N a tiona! Catholic 
We !fare Conference, Unitarian Service Committee; 

United Kingdom of Great Britain and Northern Ireland: 
1 delegation ; 

Switzerland: 1 delegation; 
Czechoslovakia: 1 delegation; 
Turkey: 1 representative; 
Venezuela: 1 delegation. 



(h) To collaborate with public and private organ
izations in order to carry out the functions 
assigned to the international service1 

31. This would involve mainly the exchange of 
information, between the international service and 
the organizations signified in the heading, as to 
the needs of refugees and the specific areas where 
action on the part of these organizations might be 
helpful. 

32. It would be understood that such collabora
tion would be maintained only with such organiza
tions as share the purposes of the international 
service. 

(i) To make a continuous survey of all aspects 
of the refugee problem, to prepare documenta
tion and statistics on the position of refugees, 
and to bring to the attention of the appropriate 
bodies of the United Nations any future situa
tions which appear to require urgent attention 

1 (a) This collaboration is envisaged in the 1921 report 
of the Council of the League of Nations, relating to the 
establishmen~ of the High Commissioner's Office <_Jl inutes 
of the C ounczl of the League of Nat ions, thirteenth session, 
annex 224); 

(b) So also in article 3 of the Statutes of the N ansen 
International Office, which provides that the functions of 
the Office included "(c) Collecting and distributing with 
the help of other bodies, particularly the Advisory Com
mittee of the private organizations, the resources placed 
at its disposal ... " and "!Jz) Giving general directives to 
relief institutions which already exist, or which may be 
established subsequently with the authorization of the 
various national authorities, and co-ordinating their work". 

(c) The resolution adopted l:Jy the Council of the League 
of Nations on 24 January 1936 (Official Journal of the 
League of Nations, No. 2, 1936, rubric 3705) relative to the 
incorporation into the League of Nations of the High 
Commissioner's Office for Refugees coming from Germany 
provides: "It shall be the High Commissioner's duty .. : 
(c) to establish such liaison as he may consider desirable 
and in the manner which may appear most suitable with the 
private associations dealing with assistance to refugees and 
with their emigration and employment, the activities of 
these associations being recQgnized to be useful by the 
League of Nations." 

(d) At its seventeenth session the Assembly of the 
League of Nations, in its resolution of 10 October 1936, 
instructed the High Commissioner "to encourage initiative 
on the part of private organizations ; to support such in
itiative by negotiations with the governments of the coun
tries of refuge ... " ( 0 fficial Journal of the League of 
Nations, Spef_ial Supplement No. 155, 1936.) 

(e) In its resolution adopted 30 September 1938 at its 
nineteenth session the Assembly placed upon the High 
Commission~r the duty "(d) to assist ... private organi
zations in their efforts to promote emigration and per
manent settlement" (Official Journal of the League of 
Nations, Special Supplement No. 183, 1938, annex 8). 

(f) The Intergovernmental Committee on Refugees had 
amongst its duties, "a) de negocier m•ec ... les associations 
benh•oles ... ", and "b) de recevoir des fonds tant des 
gouz•ernements que de sources prh•ees". 

(g) Article 2, paragraph 2 (f) of the Constitution of 
IRO enables it "to consult and co-operate with public and 
private organizations whenever it is deemed advisable ... ", 
and article 2, paragraph 2(a) "to receive and disburse 
private and public funds". 

(h) The special agreements concluded between IRO 
and various ggyernments contain clauses in this respect. 

•(a) Article 3 of the Statutes of the Nansen Inter
national Office as approved on 19 January 1931 bv the 
Council of the League of Nations at its sixty-second ses
sion (Official Journal of the League of Nations, No. 2, 
1931, annex 1263) states that in particular. the functions 
of the Nansen Office included: "(a) Collecting and collat
ing information regarding the material and moral welfare 
of the refugees ... " 

(b) The resolution of 30 September 1930, adopted by 
the League of Nations Assembly at its eleventh session 
(Official Journal of tlze League of Nations, Special Sup
plement No. 84, 1930) instructed the Secretary-General 
"(a) to study the evolution of the refugee problem .... " 
(See Mhmtes of the Council of the League of Nations, 
sixtieth session, 1930, annex 1232.) 

(c) The Intergovernmental Committee on Refugees was 
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33. In addition to obtaining statistical and other 
information on the refugee problem,2 the service 
would be empowered to draw attention to new 
emergency situations requiring international action 
without the need for specific authorization for such 
reporting in each particular instance. 

(j) To issue certificates of identity and related 
documents to refugees or in lieu thereof to 
determine whether refugees are eligible to 
receive such documents from national author
ities 

34. Under this heading the international service 
would render t\vo types of service with respect to 
the issuance of documents to individual refugees. 
First, the service would be authorized to issue 
directly to refugees documents certifying the iden
tity and status of the refugee.3 

charged by its Executive Committee (twentieth meeting, 
16 July 1946) with the collecting, in agreement with the 
governments and with UNRRA, of such information as 
might be necessary for the emigration and resettlement of 
ref_ugees. 

(d) Similar clauses are to be found in the agreements 
concluded by IRO with various governments. 

3 (a) Article 1 of the Ag1 eemcnt of 30 June 1928 con
cerning the functions of the League of Nations High Com
missioner for Refugees provided that the governments 
ratifying the Agreement were to permit representatives 
nominated by the League of Nations High Commissioner 
for Refugees to exercise the following powers : 

" (a) Certifying the identity and the position of the 
refugees; 

"(b) Certifying their family position and civil status, in 
so far as these are based on documents issued or a~tion 
taken in the refugees' country of origin ; 

"(c) Testifying to the regularity, validity, and con
formity with the previous law of their country of origin, 
of documents issued in such country; 

" (d) Certifying the signature of refugees and copies 
and translations of documents drawn up in their own lan
guage; 

" (e) Testifying before the authorities of the country to 
the good character and conduct of the individual refugee, 
to his previous record, to his professional qualifications 
and to his university or academic standing. 

"(f) Recommending the individual refugee to the com
petent authorities, particularly with a view to his obtaining 
visas, permits to reside in the country, admission to schools, 
libraries, etc.'' 

This Agreement was ratified by Belgium on 2 May 1929 
and by France on 21 May 1929, and was later denounced 
by these two countries. 

Documents issued in pursuance of this Agreement are 
considered as authentic anci take the place of documents 
relating to civil status when documents issued or action 
taken in the refugee's country of origin are invofved (see 
Revue critique d_11 droit international prive, 1248, No. 3, 
page 310, and 1939, No. 3, page 443-Cour de Paris, Pre
miere Chambre, 29 April1939, Affaire Wolinski; Cour de 
cassation, Chanzbre ci·vile, 18 January 1948; Cour de Paris, 
Premiere Chambre, 17 July 1948, Affaire Pecheral). 

(b) Article 1 of the Arrangement of 30 June 1928 relat
ing to the legal status of Russian and Armenian refugees 
contains similar provisions. 

(c) During the period of the International Nan sen 
Office (1930-1938) representatives of the Office were re
ceived by the following countries: Austria, Belgium, Bul
garia, China, Czechoslovakia, Danzig, Esthonia, Finland, 
France, Germany, Greece, Latvia, Poland, Romania, Switz
erland, Syria, Turkey and Yugoslavia. 

(d) These functions of the Nansen Office were assumed 
in 1938 by the High Commissioner of the League of 
Nations. 

(e) In France, the provisions of the Agreement were 
extended to German and Austrian refugees (Decree of 
10 May 1945, Official Joumal of the Leag1te of Nations, 
4 August 1945), to Spanish refugees (Decree of 3 July 
1945, Official Journal of the League of Nations, 4 July 
1945) and finally, in pursuance of two agreements con
cluded on 13 January 1948 with IRO (one relating to the 
quasi-consular services and the other to the installation and 
to the functioning of the delegation), to all refugees com
ing within the mandate of IRO (concerning the devolu-



35. Secondly, the service would be authorized 
to determine whether individual refugees were 
within its mandate and therefore eligible to receive 
documents to be issued by the national authorities.1 

This function has been exercised by the Intergov
ernmental Committee on Refugees and IRO plll'
suant to the London Travel Agreement of 1946. 
Under this arrangement the IRO determinations 
of eligibility are the basis for the actual issuance of 
travel documents by the national governments 
parties to the London Travel Agreement. It 
should, however, be noted that such determinations 
of eligibility have been made by IRO in connexion 
with its major functions of rendering care and 
maintenance and other material assistance. 

36. Both of the foregoing activities would re
quire the proposed international service to decide 
in individual cases whether refugees fell within the 
categories which were to enjoy protection. In 
particular, attention is drawn to the fact that the 
service would then have responsibility for deter
mining whether individual refugees had valid 
objections to returning to their countries of 
nationality or former habitual residence, as defined 
in the IRO Constitution, annex I, part I, section C, 
paragraph 1. 

( k) To act in the interests of individual refugees 
before national authorities2 

37. Under this heading the new service would 
be empowered to act on behalf of individual refu
gees in order to protect their rights and interests 
under existing agreements or special arrange
ments. IRO has indicated that its activity of this 
character has involved numerous interventions in 
particular cases.3 It appears that such individual 
interventions have related to deportation and ex
pulsion, naturalization, restitution and indemnifica
tion, the exercise of certain trades and professions, 
applications for admission to educational institu
tions and many other proceedings which appeared 
to require international protection for individual 
refugees. 

tion of these functions after the dissolution of the League 
of Nations-see the Decrees of 23 December 1946 and of 
30 June 1947, Official Journal of 16 July 1947). 

(f) The system of quasi-consular services is applied in 
Denmark in 12ursuance of article VII, paragraph 19 of the 
special Agreement concluded with IRO on 19 November 
1948. It is also applied in French Guiana in pursuance of 
article VII, paragraph 4 of the special Agreement con
cluded with IRO on 21 April 1949. 

(g) According to article V of the Agreement concluded 
on 26 September 1947 between the Government of the 
United Kingdom of Great Britain and Northern Ireland 
and IRO concerning the introduction of workers from the 
United States Zone of Germany, IRO is entrusted with the 
establishment and distribution to refugees of identity 
papers. 

1 (a) A system has been adopted in the French Zone of 
Germany in pursuance of the instruction of 9 August 1949 
of General Koenig (J ust./31) which provides: 

"1. Toute personne ayant la qualite de "refugie", c'est
a-dire pouvant produire un certificat du Directeur de 
!'Organisation intenzationale pour les rJfugies ( OIR) 
ozt de son representant, Ctablissant qu'el/e est soztS la pro
tection de cet organisme, doit beneficier de la dispense pre
vue par !'article 19 de la LoiN o 16 du Conseil de contrOl e. 

"2. Les documents c:ciges pour l'accomplissement de 
certains actes d'etat civil, les pieces, documents on juge
ments concernant l'etat civil d'zm refugie emanant dzt pays 
d'origine des interesses, pourront etre remplaces par des 
declarations so11s Ia foi du serment. Ces declarations seront 
faites, si possible, par des thnoins, sinon par l'l'nteresse lui
meme, dez•ant un notaire allemand au l'officier PDR du 
Cercle de sa residence". 

(b) A similar instruction was issued in the British Zone 
on 22 April 1949 (L/Z/514/1) to the Regional Commis-

38. Such individual interventions may be un
dertaken with the national authorities of the 
country where the refugee is living, with the con
sular authorities of the country to which the refu
gee wishes to go or with the authorities of a 
foreign country in which the refugee has interests. 

C. Authority of the Economic and Social Council 
with regard to legal protection functions 

39. The General Assembly may wish to con
sider the possibility of authorizing the Council to 
instruct the service to assume additional functions 
in the field of the legal protection of refugees, or 
to undertake economic and social functions beyond 
those involved in legal protection. 

D. The question of material assistance 

40. At the ninth session of the Economic and 
Social Council, certain delegations called attention 
to the need for assuring material assistance for 
certain groups of refugees who would still be in 
need of care and maintenance in various areas of 
operation of IRO after that organization would 
have laid down its mandate. The number of such 
refugees, however, cannot at this time be estimated 
even approximately. 

41. IRO document GC/109, dated 6 October 
1949, submitted to the fourth session of the IRO 
General Council, estimates that on 30 June 1950, 
approximately 149,400 refugees eligible for aid 
under the organization's Constitution, and having 
"limited opportunities for resettlement" will still 
be receiving care and maintenance. Of this num
ber, about 100,000 would be in the British, French 
and United States occupation zones of Germany, 
the remainder in Austria, France, Italy, and other 
areas of IRO operations. The Director-General 
of IRO, in a statement to the fourth session of the 
General Council on 13 October 1949, expressed 
the opinion that of this number of approximately 
149,400 refugees, about 20,000 would require 
institutional care of an indefinite duration, because 
of advanced age, poor health, chronic ailments etc. 

sioners of Rhine-Westphalia, Schleswig-Holstein, Lower 
Saxony and Hamburg. 

2 (a) Article 1 of the Arrangement and of the Agree
ment of 30 June 1928 provided that three of the functions 
of the High Commissioner which he exercised through his 
representatives were to be to " (a) Certify the identity and 
the position of the refugees", "(e) Testify before the 
authorities of the country to the good character and con
duct of the individual refugee, to his previous record, to 
his professional qualifications and to his university or aca
demic standing'' and "(f) Recommend the individual ref
ugee to the competent authorities particularly with a view 
to his obtaining visas, permits to reside in the country, 
admission to schools, libraries, etc." 

In Belgium the Circular of the Minister of Justice, dated 
10 December 1948 grants safe-conducts to transitory ref
ugees provided with IRO certificates confirming that the 
refugee falls within the scope of the mandate of IRO 
(M oniteur Beige of 18 December 1948.) 

In France the police request from refugees who apply for 
residence permits, travel permits or Nansen passports, the 
production of documents supplied by IRO certifying their 
identity, civil status, nationality and refugee status. Similar 
certificates must usually be produced at consulates in sup
port of requests for visas. 

(b) A particular type of intervention concerns the case 
where the refugee has interests to protect outside his coun
try of residence. An international authority could in this 
case come to the aid of the refugee. In this way the repre
sentatives of the Intergovernmental Committee on Ref
ugees and of IRO have been called upon to take steps in 
favour of refugees in order to secure the unblocking or 
relief from sequestration of their property situated in 
foreign countries. 

(c) See also the two previous footnotes. 
3See docnme11t E/1392, paragraphs 19 to 40 inclusive. 
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In addition, there would be some 30,000 depen
dents of these institutional "hard core" cases. 

CHAPTER III 

ORGANIZATION AND FINANCIAL ARRANGEMENTS 

FOR,THE INTERNATIONAL PROTECTION OF REFUGEES 

42. Three particular organizational and admin
istrative problems are referred to in resolution 248 
(IX) A of the Economic and Social Council as 
requiring special attention in the Secretary-Gen
eral's report. 

(a) The alternative forms for the discharging 
of the function of the international protection of 
refugees by the United Nations, viz. the establish
ment of a High Commissioner's Office under the 
control of the United Nations or the establishment 
of a service within the United Nations Secretariat; 

(b) Methods by which States not Members of 
the United Nations may be brought into associa
tion with the work of the United Nations for refu
gees and stateless persons ; and 

(c) The administration of any assistance funds 
which the General Assembly might put at the dis
posal of the United Nations. 

43. The Secretary-General has given full 
weight to the discussions held in the Economic and 
Social Council concerning these problems as well 
as to the experience of the League of Nations, the 
Intergovernmental Committee on Refugees and 
IRO in taking his own position with regard to 
each of these points. 

44. It should be noted that the decisions made 
in regard to the definition of the protection func
tions, the question of material assistance, and the 
relations of the service to governmental and private 
activity will have a considerable bearing on the 
character and size of the organization required, 
the distribution of staff between headquarters and 
local offices, and the type of personnel to be 
appointed. 

Farms of organization 

A. Office of a High Commissioner 

45. The establishment by the General Assem
bly, under Article 22 of the Charter, of the Office 
of a High Commissioner would be based upon and 
would be following the practice and experience of 
the League of Nations from 1921 to 1946. The 
precedents set by the League of Nations in this 
regard are described in appendix II to this report. 

46. The High Commissioner should be made 
responsible to the United Nations through the 
General Assembly. He should report to the Gen
eral Assembly through the Economic and Social 
Council, and should also report to the Council at 
such other times as the Council may request and 
should comply with its directives. 

47. The Secretary-General would be prepared 
to appoint the High Commissioner if the General 
Assembly should so desire. 

48. The High Commissioner for refugees under 
this plan would enjoy a special status within the 
United Nations. He would possess the degree of 
independence and the prestige which would seem 
to be required for the effective performance of his 
functions. 

49. The responsibility and authority for pro
gramme decisions and actions should belong to the 
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High Commissioner alone, within the directives 
which he receives from the General Assembly and 
from the Economic and Social Council. The High 
Commissioner should, at the same time, remain in 
constant contact with the Secretary-General, keep
ing him informed of his activities and consulting 
him to the greatest possible extent. 

SO. Moreover, to avoid administrative and 
financial complications, the High Commissioner 
should avail himself of all appropriate services of 
the Secretariat and should submit all appointments 
of his staff to the appropriate service within the 
Secretariat for approval. The staff, for which 
suitable persons from non-member countries con
cerned with the refugee problem would be eligible, 
should be considered a part of the Secretariat of 
the United Nations. 

51. The administrative expenses of his Office 
should be borne in the regular budget of the United 
Nations and thus the High Commissioner's esti
mates should be subject to approval by the Secre
tary-General in accordance with the financial rules 
and regulations of the United Nations. 

B. Establishment of a service within the United 
Nat ions Secretariat 

52. The alternative form of organization, which 
found favour among certain members of the Eco
nomic and Social Council, was the establishment 
of a service within the United Nations Secretariat. 
The chief advantages attributed to this plan were 
administrative simplicity and economy and central
ization of responsibility for all United Nations 
programmes in the Secretary-General. 

53. A director would be appointed, who, with 
his staff, might form a special service reporting 
directly to the Secretary-General or be placed 
within one of the existing departments of the Sec
retariat. A precedent for the establishment of a 
refugee service within the Secretariat may be 
found in resolution 212 (III) of the General 
Assembly concerning the appointment of a Direc
tor of United Nations Relief for Palestine Refu
gees; that appointment, however, was envisaged 
as being of a purely temporary and indeed very 
short-term character. 

54. The Secretary-General is not in favour of 
such a solution in the present case and considers 
that, of the alternatives indicated by the Council, 
the establishment of an office of high commissioner 
would be the more appropriate. 

Participation of non-member States 

55. The Council also requested that the Secre
tary-General should include in his proposal 
"methods by which States not Members of the 
United Nations may be brought into association 
with the work of the United Nations for refugees 
and stateless persons". From the debates in the 
Council, it is clear that the objective of this recom
mendation was to associate in these activities 
countries, such as Switzerland or Italy, which have 
made a considerable contribution to refugee work. 

56. The Council would naturally be free to 
invite any States, whether Members of the United 
Nations or not, to participate in its discussions, 
without right to vote. The General Assembly may, 
however, wish in addition to consider providing 
for the establishment by the Council of an inter
governmental consultative committee in which the 
States most concerned in the problems of refugees, 



whether Members of the United Nations or not, 
would be represented. 

57. Should assistance funds be contributed by 
governments on a voluntary basis for use by the 
High Commissioner, such a Committee might 
appropriately exercise supervision over the admin
istration of such funds. 

Administration of assistance funds 

58. In dealing with the administration of assist
ance funds, it must be recognized that the amounts 
involved and the type of material assistance would 
have a considerable influence on the organization 
of the work. Since these factors would remain 
largely unknown until the General Assembly de
cided to make a grant of funds, it is suggested that 
concrete recommendations can only be made when 
a specific situation is under discussion. The possi
bilities might range from subsidies to governments 
for institutional care to large-scale operations such 
as the United Nations Relief for Palestine 
Refugees. 

59. However, from an organizational and finan
cial point of view, the Secretary-General considers 
it desirable to suggest certain general principles. 
Should such funds be put at the disposal of the 
High Commissioner, he should not, except in 
unusual circumstances, be responsible for their 
distribution to individuals but should be directed 
to make them, if possible, available through gov
ernments or existing voluntary organizations for 
the execution of particular projects, as in the case 
of the United Nations Relief for Palestine Refu
gees and following the precedents of the N ansen 
Office. Any other solution would involve consider
able administrative difficulties for the High Com
missioner and budgetary consequence for the 
United Nations. 

60. If it is decided to include material aid in the 
functions of the High Commissioner, it would 
seem desirable to authorize him to accept private 
as well as public contributions as in the case of the 
Directors of the United Nations Relief for Pal
estine Refugees and the United Nations Inter
national Children's Emergency Fund. Any such 
funds should be administered under a special set 
of financial regulations approved by the General 
Assembly. The High Commissioner should be 
given authority to promulgate detailed rules to 
implement the regulations approved by the General 
Assembly. 

61. The question of allocation of such funds 
between areas, if the amounts are significant, may 
well require special consideration of the desirability 
of an intergovernmental committee or board com
bining the executive functions of allocation with 
the advisory functions noted in paragraph 56 
above. This pattern is now followed in the case of 
the Executive Board of UNICEF. 

62. The administrative expenses involved in 
maintaining the funds should be supported by the 
budget of the new service. 

63. The transactions should be subject to audit 
by the United Nations Board of Auditors, although 
the Board should be allowed to accept audited 
accounts from the voluntary societies to whom 
funds have been allocated for distribution to par
ticular categories pf refugees. 

Budgetary implications 

64. During the ninth session of the Economic 
and Social Council held in July-August 1949, the 
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urgency of this problem appeared to be such that 
the Council recommended that the fourth session 
of the General Assembly should make budgetary 
provision for the financial year 1950 necessary for 
the assumption of functions relating to the pro
tection of refugees. 

65. At the time of preparing the present report, 
it seems reasonably certain, in the light of recent 
developments in the International Refugee Organ
ization, that this specialized agency will be able to 
carry on its legal protection functions throughout 
1950. 

66. In view of these changed circumstances, 
the Secretary-General has not prepared detailed 
budget estimates for submission at this time, believ
ing it desirable that the General Assembly should 
decide on the nature and scope of the functions 
and the basic organizational pattern prior to the 
development of budget estimates. Study has been 
given to relevant parts of the budgets of the 
League of Nations, the Intergovernmental Com
mittee on Refugees, and IRO, however, and it 
may be of assistance to the General Assembly to 
know that the first full year of operation following 
the establishment of the High Commissioner's 
Office, assuming that all the legal protection func
tions described in chapter II were performed, 
would cost approximately 7 50,000 dollars (net). 
This assumes that a headquarters office and sixteen 
branch offices in countries of residence of sub
stantial numbers of refugees would be created. 
The headquarters office would consist of approxi
mately ten professional and ten secretarial and 
clerical workers ; the branch offices would vary in 
size according to the number of refugees in the 
country or region but would average four profes
sional and four clerical staff members each. If 
national governments agree to perform the clerical 
work involved in the preparation of international 
travel documents for refugees determined to be 
eligible by the High Commissioner's Office, this 
average number might be reduced somewhat. 

67. It is assumed that in at least half of the 
areas, it will be possible to attach such branches 
of the refugee service to existing United Nations 
offices with resulting savings in rent and common 
services. The estimate assumes that the salary of 
the High Commissioner and the headquarters staff 
would be assimilated to international rates. It has 
been assumed, however, that salaries of staff lo
cated in branch offices would be based on appro
priate local rates. 

68. If the General Assembly were to eliminate 
certain of the functions outlined in chapter II, the 
size of the organization would of course be reduced 
with a consequent reduction in the estimates. It 
should be noted that a substantial portion of the 
estimated expenditures relates to functions (j) 
and ( k) in chapter II above, which involve re
sponsibilities in connexion with individual refugees. 

69. If it is agreed that machinery should be 
established to come into effect by 1 January 1951, 
it is suggested that the Secretary-General be 
authorized to draw on the Working Capital Fund, 
if necessary, to meet the cost of establishing a small 
planning office three months prior to that date. 

70. The Secretary-General is of the opinion 
that the administrative costs of a system of inter
national protection of refugees should be borne on 



the regular budget of the United Nations to ensure 
adequate and continuing support of the pro
gramme. Any funds for material aid should be 
carried on a separate budget. 

71. After the first budget, it is recommended 
that the High Commissioner should prepare his 
estimates and that they should be reviewed and 
included in the Secretary-General's budget esti
mates in the normal way. Existing machinery 
should also be used for allotment of funds within 
the approved budget and other financial controls. 

APPENDIX I 
ANNEX I OF THE CONSTITUTION OF THE INTERNA

TIONAL REFUGEE ORGANIZATION 

[In the mimeographed text of this report, appendix 
I reproduced in full annex I of the Constitution of the 
International Refugee Organization. For the text of 
the annex see Resolutions adopted by the General 
Assembly during the second part of its first session, 
resolution 62 (I), pages 110 to 115 inclusive.] 

APPENDIX II 
LEAGUE OF NATIONS HIGH COMMISSIONERS FOR 

REFUGEES 

Three High Commissioners were appointed by the 
League of Nations at different times to deal with 
various categories of refugees. 

1. The Council of the League of Nations by a res
olution dated 27 June 19211 decided to appoint a High 
Commissioner for Russian Refugees, and appointed 
Dr. Nansen to the post on 20 August 1921.2 

This High Commissioner, who was responsible to 
the League of Nations, derived his authority from the 
Assembly and the Council, with whose instructions and 
directives he was required to comply. 

He was assisted by an Intergovernmental Advisory 
Commission set up by an Assembly resolution dated 
25 September 19283 , and by an advisory committee of 
private organizations. 

He submitted an annual report to the Assembly and 
periodical reports to the Council. 

He was empowered to maintain direct relations 
with governments and to negotiate agreements. 4 

Officials of the High Commissioner's Office were 
part of the League of Nations staff while at the same 
time responsible to the High Commissioner. 

The League of Nations defrayed all the administra
tion expenses of the High Commissioner's Office,5 but 
made no contribution towards defraying the expendi
ture on material assistance to refugees. Such ex
penditure was met by funds coming from various 
sources (for example, N ansen stamps which were paid 
for by refugees themselves in accordance with the 
Agreement of 12 May 1927, and private charity). 

This High Commissioner's Office existed until the 
death of Nansen, in 1930, when political and legal pro
tection was assumed de jure by the regular organs of 
the League of Nations6 and de facto by the Nansen 
Office. 

It is to be noted that during the existence of this 
High Commissioner's Office there were various 
changes in the duties assigned to it. For example, 
from 1925 to 1929 the International Labour Office 

1See Minutes of the Council of the Leagne of Nations, 
thirteenth session, 1921, section 427, pages 53 and 54. 

•see Minntes of the Council of the Leagne of Nations, 
fourteenth session, 1921, annex 245, page 64. 

30fficial Journal of the Leagne of Nations, Special Sup
plement No. 64, page 149. 

•League of Nations document C.277.M.203-1921. Pre
paratory document for the Conference held on 30 June 
1928. 

"In the first year (1921) expenses were charged to 
"Unforeseen Expenditures" in the League of Nations 
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took over responsibility for material assistance, emi
gration and settlement of refugees. 

2. The High Commissioner for refugees coming 
from Germany was appointed under a resolution of 
the League of Nations Council dated 26 October 1933.7 

Owing to the opposition of the German Government 
this High Commisisoner's Office was not at first in
corporated in the League of Nations. The High Com
missioner was appointed by the Council of the League 
of Nations, but the League of Nations made no con
tribution towards defraying the expenses of the High 
Commissioner's Office and exercised no control over 
its activities. The High Commissioner was assisted by 
a Governing Body of States which were prepared to 
assist refugees and it was to this Governing Body that 
the High Commissioner had to submit periodic reports. 

A change occurred in 1936 and the High Commis
sioner's Office for German Refugees was incorporated 
in the League of Nations. 

The High Commissioner's Office for German Ref
ugees thereafter functioned in a similar manner to the 
above-mentioned High Commissioner's Office for Rus
sian Refugees set up in 1921. 

3. A High Commissioner for the two categories of 
protected refugees (Russian, Armenian and assimi
lated refugees on the one hand, and refugees coming 
from Germany on the other) was appointed under a 
resolution of the League of Nations Assembly dated 
30 November 1938.8 

The main features of this High Commissioner's Of
fice, which remained in being until 31 December 1946 
were as follows : 

(a) Position of the High Commissioner with regard 
to the League of Nations: 

The High Commissioner was appointed by the 
League of Nations Assembly for a period of five years. 
He was to be assisted by a Deputy High Commissioner 
not of the same nationality and a "small staff" ap
pointed by him. 

He was not placed under the authority of the Sec
retary-General of the League of Nations. 

His headquarters was to be in London. 

The Assembly resolution stated: "The High Com
missioner shall have no power to enter into any legal 
commitment whatsoever on behalf of the League of 
Nations: the League assumes no responsibility, legal 
or financial, in respect of his activities" (paragraph 
5). 

The High Commissioner was to report to the As
sembly annually on his work (paragraph 3). 

The accounts in respect of funds intended for as
sistance to refugees were to be periodically audited by 
the Auditor of the League of Nations (paragraph 8). 

(b) Duties of the High Commissioner: 

The duties of the High Commissioner as defined in 
paragraph 2 of the Assembly resolution were as fol
lows: 

(i) To provide for the political and legal protec
tion of refugees; 

(ii) To superintend the entry into force and the 
application of the legal status of refugees, as defined 
by international agreements; 

(iii) To facilitate the co-ordination of humanitarian 
assistance; 

Budget (Council resolution of 27 June 1921, paragraph 5). 
The High Commissioner subsequently submitted his budg
etary estimates to the Assembly. These were examined by 
the Fifth Committee (Social Committee) before being 
examined by the Fourth Committee (Budget Committee). 

6See Official Journal of the League of Nations, Special 
Supplement No. 84, page 157. 

7 See Minutes of the Cou11cil of the League of Nations, 
seventy-seventh session, section 3346, page 1616. 

80fficial Journal of the League rf Nations, Special Sup
plement No. 183, page 136. 



(iv) To assist the governments and private organ
izations in their efforts to promote emigration and 
permanent settlement. 

The High Commissioner was instructed to consult 
the Governments of the principal countries of refuge 
as to the need for appointing representatives therein, 
and should they agree, to appoint representatives ap
proved by them. 

It was the High Commissioner's duty to keep "in 
close touch with the governments concerned and the 
competent official bodies" and "to establish contact, 
in such manner as he might think best, with private 
organizations dealing with refugee questions" (para
graph 4). 

(c) Expenses of the High Commissioner's Office: 

(i) The administrative expenditure (salaries of the 
High Commissioner and his staff, travelling expenses, 
rent of premises, office expenses etc.) was covered by 
a grant from the League of Nations, fixed annually by 
the Assembly. It was specified that it should in no 
case be employed for the relief and settlement of 
refugees (paragraph 7). 

(ii) The High Commissioner could "accept funds 
from governments or private sourses". He could not 
however "himself provide assistance to refugees" and 
he was to allot these funds "among such organizations 
and such official bodies, if any, as he might consider 
best qualified to administer such assistance" (para
graph 8). 

Document A!C.3!528 

Note hy the Secretary-General 

[Original text: Englishl 
[26 October 1949] 

The attached memorandum has been addressed 
to the General Assembly by the General Council 
of the International Refugee Organization in pur
suance of resolution No. 54 adopted by that body 
on 20 October 1949: 

"The General Council of tlze International Refu
gee Organization, 

"Having examined and discussed the reports of 
the Director-General on action taken to date with 
a view to the completion of the programme of the 
organization (document GC/102), on the resettle
ment of refugee specialists (document GC /108), 
on the number of refugees and displaced persons 
to be moved in repatriation and resettlement pro
grammes (document GC/109), and on action 
taken by the Economic and Social Council of the 
United Nations on matters of concern to IRO 
(document GC/104), 

"Resolves 

"1. To take note of the reports : 

"2. To approve the steps taken and the meas
ures proposed by the Director-General for the 
implementation of resolution No. 39; 

"3. To address once again an urgent and im
mediate appeal to all governments of goodwill to 
do all in their power to liberalize in the broadest 
manner their selection and admission standards ; 

"4. To authorize the Director-General to con
tinue to seek solutions for the continuing care and 
permanent settlement of refugees proven to be 
institutional cases, by means of direct negotiations 
with governments and interested agencies; 

1Revised version of document GC/129/Rev.l. 
"Resolution 248 A (IX). 

"5. To instruct the Director-General to pursue 
his efforts to reduce the number of persons who 
have theoretically limited opportunities of resettle
ment by continuing to develop, with the help of 
interested governments, nominative resettlement 
schemes and by sending special representatives to 
countries of resettlement with a view to promoting 
individual sponsorship and employment offers; 

"6. To request all governments to facilitate the 
task of the special representatives of the Director
General, to give them full support in their task of 
promoting placement possibilities for refugees with 
specialist skills or with limited opportunities for 
resettlement, and to admit those refugees and 
displaced persons for whom resettlement oppor
tunities will have been found; 

"7. To request the Director-General to trans
mit to the Secretary-General of the United Nations 
all the necessary documents, resolutions and rec
ords of the fourth session of the General Council, 
in order to assist the General Assembly of the 
United Nations in its urgent task of establishing 
a plan of organization to ensure the protection of 
refugees (and the administration of any possible 
assistance funds) after IRO shall have terminated 
its activities; and 

"8. To transmit to the General Assembly of the 
United Nations the attached memorandum adopted 
by the General Council on 20 October 1949." 

MEMORANDUM TO THE GENERAL AssEMBLY OF 

THE UNITED NATIONS1 

1. At a time when the United Nations General 
Assembly has had the problem of refugees and 
displaced persons put before it, by the resolution 
of the Economic and Social Council dated 6 
August 1949,2 the IRO General Council at its 
fourth session desired to reaffirm the basic views 
set forth in its memorandum to the Economic and 
Social Council, dated 11 July 1949,3 and to pass 
on to the Assembly the latest information in its 
possession. 
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2. This information mainly concerns the date 
on which IRO proposes to bring its operations to 
an end, and the probable position at that time. It 
also relates to the special difficulties IRO is 
encountering in completing its programme, and 
the assistance which the Organization expects 
from governments. 

I. Date of termination of I R 0 operations 

3. The IRO General Council, anxious that the 
Organization should complete its programme as 
soon as possible after 30 June 1950, the date on 
which in the ordinary course of events its mandate 
was expected to end, took important decisions 
during its special session in July 1949, with a view 
to setting limits to a problem which may never be 
completely resolved, and to preparing the final 
period of IRO operations. 

4. The most important step of this order taken 
at that time was the adoption of the date limit of 
31 August 1949, from which date the Organization 
was to stop, and has indeed stopped, accepting any 
further registrations except for legal protection. 

5. Taking into account the present rate of 
repatriation and resettlement operations and the 
new applications registered, it can now be esti
mated that by 30 June 1950 provision will have 
been made for the future of 970,000 refugees and 

"See documents E/1392 and E/1392/Corr.l. 



displaced persons, and that there will still be about 
292,000 for whom a solution remains to be found 
by IRO. In addition, there will be a very large 
number of refugees who will require legal pro
tection. 

6. In these circumstances, the General Council 
has agreed to propose to the member governments 
an additional period of nine months of IRO opera
tions and has recommended their consideration of 
a budget to permit the continuation of the Organ
ization's programme for the supplementary period. 

7. Although the General Council agreed to 
recommend this extension to the member govern
ments, it is not at present in a position to say 
definitely what action governments will take in 
the matter. While it was necessary for· certain 
delegations to reserve their position on this ques
tion, the representatives of almost all members of 
the Organization indicated that their governments 
would consider sympathetically this extension. 

8. Being aware of the need to avoid any break 
in continuity in this field, the Council recommends 
that the United Nations General Assembly should 
proceed immediately with the discussion of the 
problem which has been put before it. If there is 
an extension of IRO operations beyond 30 June 
1950, it will still be necessary for the General 
Assembly to take decisions of principle forthwith 
and to make preparations for the establishment of 
machinery which should come into force at a date 
no later than 1 January 1951. 

9. It should be added, incidentally, that al
though this possible extension may bring about a 
change in some aspects of the problem, it cannot 
alter the principles in the light of which the prob
lem must be considered. 

10. On the one hand, the general principles of 
the question of international protection for refugees 
cannot be affected ; on the other hand, although 
the problem with which IRO has to deal will have 
been reduced in extent by the end of a supple
mentary period, it is none the less possible to state 
now that the work cannot be entirely completed 
and international responsibilities will definitely 
have to be met at the end of that period. 

11. Lastly, the decisions which the Assembly 
may adopt might be of considerable assistance in 
the solution of a number of specially acute prob
lems which the Organization has to face. At all 
events the consequence of such decisions would be 
a clarification of the position, since the govern
ments most directly concerned in the problem 
would be able to estimate now how much assist
ance they can reasonably expect to receive from 
the international community. 

II. The refugee problem up to the end of IRO 
operations 

12. The work at present waiting to be done by 
the Organization, in terms of figures, apart from 
the legal protection of all refugees coming within 
its mandate, can be defined as follows : during the 
present financial year, the Organization hopes to 
repatriate or resettle 367,500 persons, so that by 
30 June 1950, 970,000 refugees will have been 
provided for; at that date a solution will still have 
to be found for the cases of 292,000 refugees. 
Assuming that there is an extension, there will 
remain at the end of that supplementary period 
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substantial numbers of persons who will require 
continuing legal protection and others who may 
need other assistance. 

13. These estimates, however, are not enough 
to give an accurate picture of the position, because 
allowance must be made for the steady flow of 
refugees to which IRO will continue to grant its 
protection as long as it exists, but for whom it will 
be unable to provide care and maintenance or to 
organize resettlement. 

14. Furthermore, it must be borne in mind that 
of the total number of refugees at present cared for 
by the Organization, about 150,000 are in circum
stances which have so far made resettlement diffi
cult, if not impossible, for them. They consist of 
people left alone in the world, unable to support 
themselves, requiring hospital accommodation or 
permanent care, or of individuals or whole families 
who, on grounds of age, health, occupation etc., 
have not as yet been resettled in other countries. 

15. The local re-establishment of these people 
has never seemed desirable unless it represents 
their own free choice. But the Assembly should be 
made aware of the fact that the Organization can
not achieve this aim alone, and that very far-reach
ing and energetic co-operation from the largest 
possible number of governments is required. 

16. The resettlement policy of IRO has some
times been misunderstood. The General Council 
believes that it will only be facilitating the study 
of the problem put before the General Assembly 
if it takes this opportunity of informing the Gen
eral Assembly, in an objective manner, of the true 
facts of the problem, as it appears to those who for 
the past two years have been bearing this heavy 
responsibility on behalf of the whole international 
community. 

17. The General Council is aware of the diffi
culties governments have had to face in regard to 
their resettlement policy. It must pay a tribute to 
the constant efforts made by a large number of 
governments, both to increase the quotas accepted 
and to liberalize certain of their regulations gov
erning immigration. Appreciating as it does the 
magnitude of the results achieved, it expresses its 
gratitude and admiration to all the governments 
which, looking beyond their own immediate inter
ests, have in fact consented, in a true spirit of 
international solidarity, to receive on their terri
tories refugees dependent on their material sup
port. Without the help which came from these 
various sources, IRO could have done nothing. 

18. The governments members of the Organiza
tion have always been conscious of the humani
tarian aspect of the problem, and they have always 
tried to find the fairest possible solution, both for 
those who are readily employable and for those 
who are not. 

19. The General Council has, however, been 
forced to conclude, and to pass that conclusion on 
to the General Assembly, that in spite of all the 
improvements which have been brought about, a 
further effort will have to be made if the Organ
ization is to complete its programme and set the 
seal upon its work by conferring upon the sum 
total of its achievements a character fully in 
harmony with the international ideal. 

20. The General Council, anxious to do all it 
could in this matter, has just approved an initial 



allocation of 10 million dollars for the solution of 
the "hard core" problem, and an additional alloca
tion, a larger one, is contemplated should the life 
of IRO be prolonged for some months. 

21. Only if there is active support from the 
governments, however, can these allocations make 
it possible to achieve a just and complete solution, 
and the General Council must solemnly call the 
attention of the United Nations to the fact that if 
this support is not forthcoming, the General 
Assembly will be faced with vast problems when 
IRO is terminated. 

22. In this connexion, the General Council 
again draws attention to the fact that in the above
mentioned message to the Economic and Social 
Council, it expressed the unanimous hope that the 
largest possible number of countries would in 
future help IRO to complete its programme by 
showing themselves as liberal as possible in their 
immigration policy. The Council wishes to express 
this hope again today, still more urgently, and 
with a fuller knowledge of the problem. It is 
convinced that a recommendation by the United 
Nations on the subject would meet with a response 
from a larger number of governments. 

III. The refugee problem after the termination of 
the Organization 

23. The appraisal of the problem which will in 
fact exist after the termination of IRO depends to 
a large extent on the collaboration which govern
ments will give the Organization in the coming 
months. 

24. It can be stated already, however, that a 
problem of international responsibility will in any 
event remain to be solved. 

25. The General Council has already referred 
to the steady influx of refugees to whom the 
Organization continues to extend its protection 
although it is, unfortunately, unable to grant them 
more effective assistance. 

26. It is to be feared, on the other hand, that in 
spite of the efforts of the Organization, a relatively, 
large number of refugees who are unable to sup
port themselves may, upon the termination of the 
Organization, be left behind in conditions the ade
quacy of which is at the present stage open to 
doubt. It is clear that the existence of these 
refugees creates for the international community 
a problem which, as far as principles are con
cerned, does not depend on the number of persons 
involved, and that, on the other hand, the scope of 
the problem will vary according to the extent to 
which governments will until then contribute to its 
solution. 

27. In this connexion, it appears that if certain 
governments were sure that they would, in the 
future, receive some assistance, however small, for 
the care of the most deserving cases, they would 
be more willing to receive or to keep on their terri
tories refugees requiring permanent assistance; 
this would facilitate the solution of the acute prob
lem of the "hard core" which IRO is endeavouring 
to achieve. 

28. In appreciating the international responsi
bilities involved in this matter, it should be borne 
in mind that thirty countries had voted in favour 
of the Constitution of IRO and had thus recognized 
that the solution of the problem of the refugees 
was an international responsibility. 

29. It is known that twenty months of effort 
were needed to obtain the fifteen acceptances re
quired and that the establishment of the Organiza
tion was therefore delayed and its activity slowed 
up for a long period ; and that in actual fact only 
eighteen member governments bear the whole 
burden. 

30. IRO, which is a non-permanent Organiza
tion, is facing a problem which in certain aspects 
appears unfortunately to be of a permanent char
acter. Consequently, the General Council requests 
the General Assembly of the United Nations to 
consider its responsibilities and if, in the absence 
of more precise data, a final decision to be imple
mented forthwith in the matter of financial 
responsibility for assistance appears difficult at 
present, nevertheless to contemplate the possibility 
of such assistance, in case this assistance-as is 
unfortunately probable-might prove indispensable 
at a later stage. 

Document A!C.3!529 

France: draft resolution 

[Original text: French] 

The General Assembly, 
[27 November 1949] 

Recalling its resolution 8 (I) of 12 February 
1946, in which it proclaimed that the problem of 
refugees and displaced persons was international 
in scope and nature, 

Having examined resolution 268 A (IX) of the 
Economic and Social Council, dated 6 August 
1949, the Secretary-General's report (A/C.3/527) 
of 26 October 1949, and the communications dated 
11 July and 20 October 1949 from the General 
Council of the International Refugee Organization, 

Considering that the International Refugee Or
ganization's mandate with respect to refugees will, 
in the normal course of events, cease on 30 June 
1950 and will not be extended for nine months 
unless the States members of IRO comply with 
the recommendation adopted by the General Coun
cil on 20 October 1949, 
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Considering that the various documents afore
said show that the existence of a large number of 
refugees after the termination of IRO will create 
problems necessitating co-operation between an 
international organ and the various governments 
concerned, 

Considering that in its aforesaid resolution the 
Economic and Social Council requested the gov
ernments of States Members of the United 
Nations, and of other States, to provide the neces
sary legal protection for refugees, and recom
mended the General Assembly at its fourth session 
to decide the functions and organizational arrange
ments within the framework of the United Nations 
necessary for the international protection of refu
gees after IRO terminated its activities, and to 
make the necessary budgetary provisions for the 
financial year 1950, 

Considering, with regard to the form of the 
organization to be set up, that the Secretary
General has stated in his report that the most suit
able solution would be the establishment of a High 
Commissioner's Office having special status within 
the United Nations and possessing the degree of 
independence and prestige required for the exer
cise of its functions, 



Considering that the General Council of IRO, 
desirous of avoiding any interruption of continuity 
in protection and assistance, has requested the 
General Assembly to take decisions of principle 
forthwith and to make preparations for the estab
lishment of machinery which should come into 
force at a date no later than 1 January 1951, 

Decides to establish a High Commissioner's 
Office for Refugees in accordance with the prin
ciples and procedures defined in the document 
annexed to the present resolution ; 

Requests the Secretary-General to undertake 
the study of a complete plan of administrative and 
budgetary arrangements, with a view to submitting 
the same to the Economic and Social Council at 
its eleventh session and enabling the General 
Assembly at its fifth session to ensure the estab
lishment of the High Commissioner's Office no 
later than 1 January 1951; 

Decides further to resume consideration of the 
problem of refugees at its fifth session, with a view 
to making any financial arrangements which may 
appear essential for assisting particular categories 
of refugees. 

ANNEX 
Chapter !-General principles 

(a) The final solution of the problem of refugees is 
to be sought in their voluntary repatriation and in their 
assimilation into national communities. 

(b) The improvement of the situation of refugees 
necessitates close and loyal collaboration between the 
High Commissioner and the governments concerned. 

(c) In view of the large numbers of refugees, their 
dispersion throughout the countries of the world, the 
nature and complexity of the problems requiring so
lution and the responsibility in this regard of the 
countries of reception or immigration, the High Com
missioner's functions shall not, save under special 
arrangements necessitated by exceptional circum
stances and based on agreements concluded between 
the High Commissioner and the governments con
cerned, be exercised in the form of executive services. 
They shall essentially consist of a higher direction, 
liaison and control service. They shall therefore as a 
rule concern groups and categories of refugees. 

(d) The States Members ofthe United Nations and 
all other States of goodwill shall be called upon to 
grant the High Commissioner all the facilities re
quired to enable him to discharge his mission. 

(e) In order to bring States not members of the 
United Nations which may be interested in this prob
lem into association with the work of the High Com
missioner, he shall set up a consultative council in 
which such States may be represented. 

(f) In order to fulfil the tasks assigned to him, the 
High Commissioner shall co-operate with the various 
specialized agencies, which shall be called upon to lend 
him their assistance to the full extent of their powers. 

(g) The High Commissioner's work shall be en
tirely non-political and shall not be used to justify 
interference of any kind in the powers of the countries 
of residence. 

Chapter II-Organization 
(a) The High Commissioner's Office for Refugees 

established under the United Nations shall have its 
headquarters at Geneva. 

(b) The Office shall be directed by a High Com
missioner assisted by a Deputy Commissioner ap
pointed for a term of five years by the General Assem
bly on the recommendation of the Economic and 
Social Council. 

(c) The High Commissioner shall be responsible 
to the United Nations through the General Assembly 
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and shall report to the General Assembly through the 
Economic and Social Council. Between sessions of 
the General Assembly he shall be required to report 
to the Economic and Social Council at its request and 
shall comply with the directives of the Council. 

(d) The High Commissioner shall bear responsi
bility for policy decisions and actions within the direc
tives which he receives from the General Assembly 
and from the Economic and Social Council. He shall 
maintain contact with the Secretary-General, keep 
him informed of his activities and consult him when 
necessary. 

(e) He shall appoint and dismiss his own staff, 
which shall be subject to the Staff Regulations of the 
United Nations. 

(f) Pursuant to the foregoing he shall appoint in 
every country where such liaison appears to him nec
essary, with the agreement of its Government, a rep
resentative responsible for maintaining liaison with 
such Government. 

(g) He shall as far as possible avail himself of the 
services of the United Nations in matters of general 
administration. 

(h) The administrative expenses of the High Com
missioner's Office shall be borne in the regular budget 
of the United Nations, and the High Commissioner's 
budget estimates shall be submitted by him for the 
approval of the General Assembly. 

Chapter III-Powers of the High Commissioner 
(a) The powers of the High Commissioner shall 

extend to all refugees. 
(b) The definition provisionally adopted shall be 

that contained in the Constitution of IRO. 
The High Commissioner shall be responsible to the 

General Assembly for his interpretation of that defini
tion. 

He shall consider the inclusion in his mandate of 
categories of refugees which IRO was unable, for 
purely financial reasons, to bring under its protection. 

In addition, he shall at the earliest possible date 
examine, with particular reference to the work of the 
Committee appointed to prepare a convention for the 
protection of refugees, the conditions under which the 
aforesaid definition should be modified so as to include 
all categories of persons who, for political, religious 
or racial reasons, are or may in the future be deprived 
of the protection of their country of origin. 

(c) The High Commissioner's powers of interpre
tation aforesaid shall include decision of the question 
whether refugees are permanently established. 

(d) In pursuance of the principles laid down in 
paragraph (c) of chapter I, refugee status shall be 
determined, in accordance with the terms hereinbefore 
defined or later to be defined, by the national authori
ties, and the High Commissioner shall intervene solely 
in order to supervise the implementation by such 
authorities of the provisions laid down. 

Chapter IV-Powers 
(a) Any problem concerning groups of refugees 

may be referred to the High Commissioner by the 
United Nations or by a government; and the High 
Commissioner may himself take up such a problem, or 
refer it to he United Nations and to the government 
concerned. The High Commissioner shall seek, initiate 
and facilitate the execution of the most suitable solu
tions to such problems. 

(b) To this end the High Commissioner shall pro
mote the conclusion and ratification of international 
conventions providing for the protection and assistance 
of refugees and laying down conditions of repatriation, 
emigration and resettlement, and shall supervise the 
application of such conventions and propose any neces
sary amendments thereto. 

(c) The High Commissioner shall promote, through 
special agreements with governments, the execution of 



any measures designed to facilitate the solution of the 
problems within his mandate and to improve the situa
tion of refugees. 

(d) The High Commissioner shall undertake gen
eral enquiries and may, when called upon to do so, 
take up individual cases. Where necessary, he shall 
make recommendations to the governments with which 
he maintains relations through his representative. 

(e) The High Commissioner shall administer the 
assistance funds placed at his disposal by the General 
Assembly, by governments or by national or inter
national public or private agencies, and shall distribute 
them among governments, groups, associations and 
charitable institutions, supervise their application, and 
co-ordinate activities designed to assist refugees. 

(f) The High Commissioner shall periodically con
vene the consultative council provided for in paragraph 
(e) of chapter I, report to it on his activities and, 
where necessary, consult it on any decisions required 
to be made. 

(g) The High Commissioner shall study and sub
mit as soon as possible to the Economic and Social 
Council the final statute of his organization, which 
shall be drafted with due regard to the general prin
ciples laid down in the General Assembly's resolution 
and in the annex thereto. 

Document A!C.3/L.25 

Byelorussian Soviet Socialist Republic: 
draft resolution 

[Original text: Russian] 
[10 November 1949] 

The General Assembly, 

Noting that its resolution 8 (I) of 12 February 
1946 on the question of refugees, according to 
which the main task concerning displaced persons 
is to encourage and assist in every way possible 
their early return to their countries of origin, has 
not been fully implemented and that hundreds of 
thousands of victims of aggression continue to 
remain outside their countries of origin awaiting 
return thereto, 

Recommends that the States Members of the 
United Nations implement the resolution of 
12 February 1946 so as to complete the repatriation 
of refugees and displaced persons during 1950; 

Requests the Governments of States Members 
of the United Nations, in whose territories there 
are refugees and displaced persons, and the Inter
national Refugee Organization to furnish the 
Secretary-General of the United Nations with 
complete information concerning the refugees and 
displaced persons in their territories and camps, 
as well as information concerning their living 
conditions ; 

Requests the Secretary-General to submit to 
the tenth session of the Economic and Social 
Council a report on the information received from 
governments and the International Refugee Or
ganization. 

Document A!C.3/L.26 

France: draft resolution 

The General Assembly, 

[Original text: French] 
[11 November 1949] 

Recalling its resolution 8 (I) of 12 February 
1946, in which it proclaimed that the problem of 
refugees and displaced persons was international 
in scope and nature, 
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Having examined resolution 248A (IX) of the 
Economic and Social Council, dated 6 August 
1949, the Secretary-General's report (A/C.3j527) 
of 26 October 1949, and the communications dated 
11 July and 20 October 1949 from the General 
Council of the International Refugee Organization, 

Considering that in its aforesaid resolution the 
Economic and Social Council requested the Gov
ernments of States Members of the United Na
tions, and of other States, to provide the necessary 
legal protection for refugees, and recommended 
the General Assembly at its fourth session to 
decide the functions anp organizational arrange
ments within the framework of the United Nations 
necessary for the international protection of refu
gees after IRO terminates its activities, and to 
make the necessary budgetary provisions for the 
financial year 1950, 

Considering, with regard to the form of the 
organization to be set up, that the Secretary-Gen
eral has stated in his report that the most suitable 
solution would be the establishment of a High 
Commissioner's Office having special status within 
the United Nations and possessing the degree of 
independence and prestige required for the exer
cise of its functions, 

Decides to establish as of 1 January 1951 a High 
Commissioner's Office for Refugees in accordance 
with the principles and procedures defined in the 
document annexed to the present resolution, 

Requests the Secretary-General to undertake 
the study of a complete plan of administrative and 
budgetary arrangements, including the budgetary 
supervision of any assistance funds for submission 
to the Economic and Social Council at its eleventh 
session, so that the General Assembly at its fifth 
session can take steps to establish the High Com
missioner's Office not later than 1 January 1951, 

Requests the Economic and Social Council to 
examine, at its eleventh session, in what way 
States not Members of the United Nations may be 
brought into association with the work of the High 
Commissioner's Office. 

ANNEX 
Chapter !-General principles 

(a) The final solution of the problem of refugees is 
to be sought in their voluntary repatriation and, fail
ing that, in their assimilation into national commu
nities. 

(b) The improvement of the condition of refugees 
calls for collaboration between the High Commissioner 
and the governments concerned, which are invited to 
grant the High Commissioner the necessary facilities 
for the discharge of his duties. 

(c) The High Commissioner's functions shall con
sist in essence of general direction, liaison and super
vision. They shall as a rule concern groups and cate
gories of refugees. 

(d) In order to fulfil the tasks assigned to him, the 
High Commissioner shall co-operate with the various 
specialized agencies, which shall be called upon to 
lend him assistance within their competence. 

(e) The High Commissioner's work shall be of an 
entirely non-political character and shall involve no 
encroachment whatsoever on the duties incumbent on 
the authorities of the countries of residence. 

Chapter II-Organization 
(a) The High Commissioner's Office for Refugees 

established under the United Nations shall have its 
headquarters at Geneva. 



(b) The Office shall be directed by a High Commis
sioner elected for a term of five years by the General 
Assembly on the recommendation of the Economic and 
Social Council, who shall be assisted by a Deputy 
Commissioner appointed by him. 

(c) The High Commissioner shall be responsible to 
the United Nations through the General Assembly 
and shall report to the General Assembly through the 
Economic and Social Council. Between sessions of the 
General Assembly he shall be required to report to the 
Economic and Social Council at its request, and shall 
comply with the directives of the Council. He sh~ll 
maintain contact with the Secretary-General, keep htm 
informed of his activities and consult him when nec
essary. 

(d) He shall appoint and dismiss his own staff, 
which shall be subject to the staff regulations of the 
United Nations. 

(e) Pursuant to the foregoing he shall appoint in 
every country where such liaison appears to him nec
essary, with the agreement of its government, a repre
sentative responsible for maintaining liaison with such 
government. 

(f) The administrative expenses of the High Com
missioner's Office shall be borne on the regular budget 
of the United Nations. 

Chapter III-Terms of reference of the High 
Commissioner 

(a) The High Commissioner shall be competent to 
deal as a provisional measure, with refugees as defined 
in the Constitution of the International Refugee Or
ganization. He shall also be competent to deal with 
the categories of refugees covered by the international 
convention referred to in resolution 248B (IX) of 
the Economic and Social Council, dated 8 August 
1949. He will further deal with such other categories 
of refugees as may be defined by the General Assembly 
or the Economic and Social Council. 

(b) The High Commissioner shall seek, stimulate 
and facilitate the execution of the most suitable solu
tions to the problems with which he is entrusted. In 
addition, the United Nations may refer to him any 
other refugee problem. 

(c) To this end the High Commissioner shall pro
mote the drawing up and ratification of international 
conventions providing for the protection and assistance 
of refugees and laying down conditions of repatriation, 
emigration and resettlement, and shall supervise the 
application of such conventions and propose any neces
sary amendments thereto. He shall satisfy himself that 
refugees are granted legal protection. 

(d) Within the limits of his budgetary resources, 
the High Commissioner shall promote, through special 
agreements with governments, the execution of any 
measures calculated to facilitate the solution of the 
problems within his mandate and to improve the con
dition of refugees. 

(e) The High Commissioner shall administer any 
assistance funds which may be placed at his disposal, 
and shall distribute them among governments, groups, 
associations and charitable institutions, supervise their 
use, and co-ordinate assistance work to refugees. 

Document A!C.3/L.28 

United States of America: draft resolution 

[Original text: English] 
[11 November 1949] 

The General Assembly, 

Having examined resolution 248A (IX) of the 
Economic and Social Council, dated 6 August 
1949; the report of the Secretary-General of 
26 October 1949 (A/C.3j527): and the communi
cations dated 11 July 1949 (E/1392) and 20 Octo-
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ber 1949 (A/C.3/528) from the General Council 
of the International Refugee Organization ; 

1. Decides to establish by 1 January 1951 the 
Office of High Commissioner for Refugees ; 

2. Decides that the Office of High Commis
sioner for Refugees shall 

(a) Be so organized within the framework of 
the United Nations as to possess the degree of 
independence and the prestige required for the 
effective performance of the High Commissioner's 
duties; 

(b) Function until 31 December 1953, unless 
it is otherwise decided by the General Assembly 
before that date ; 

(c) Be financed under the budget of the United 
Nations ; and 

(d) Receive policy directions from the General 
Assembly and the Economic and Social Council ; 

3. Considers that means should be provided 
whereby interested Governments non-members of 
the United Nations may be associated with the 
work of the Office of the High Commissioner; 

4. Decides that the persons falling under the 
competence of the Office of the High Commis
sioner for Refugees shall be those defined in 
annex I of the Constitution of the International 
Refugee Organization ; 

5. Decides that the High Commissioner's duties 
shall be as follows : 

(a) To provide for the protection of refugees 
and displaced persons falling under the competence 
of the Office ; 

(b) To promote the conclusion and ratification 
of international conventions providing for the pro
tection of refugees and to supervise the applica
tion of the provisions of such conventions, and to 
propose any necessary amendments thereto ; 

(c) To promote through agreements with gov
ernments the execution of any measures calculated 
to improve the situation of refugees and to reduce 
the numbers of refugees requiring protection ; 

(d) To assist governments and private organi
zations in their efforts to promote voluntary repa
triation of refugees or their assimilation in national 
communities ; 

(e) To facilitate the co-ordination of the efforts 
of voluntary agencies concerned with the welfare 
of refugees ; 

6. Decides that the High Commissioner shall 
report to the General Assembly annually on his 
work through the Economic and Social Council 
and at such other times as the Economic and Social 
Council may request; 

7. Decides that the High Commissioner in the 
performance of his duties 

(a) Shall keep in close touch with the govern
ments concerned and the competent official bodies ; 

(b) Shall establish contact in such manner as 
he may think best with private organizations deal
ing with refugee questions ; 

8. Decides that 

(a) The High Commissioner shall be appointed 
by the Secretary-General of the United Nations for 
three years from 1 January 1951; 



(b) The High Commissioner shall appoint for 
a period of three years a Deputy High Commis
sioner, who shall not have the same nationality as 
the High Commissioner. He shall also appoint 
under the staff regulations of the United Nations 
a small staff of persons devoted to the purposes of 
the Office to assist him ; 

(c) The High Commissioner shall consult the 
governments of the principal countries of refuge 
as to the need for appointing representatives there
in. Should they agree, he may appoint to those 
countries representatives approved by them ; 

(d) The Office of High Commissioner shall be 
in Geneva, Switzerland; 

9. Requests the Secretary-General 

(a) To prepare a detailed draft resolution for 
the establishment of this Office describing its func
tions and organization in accordance with the pro
visions of this resolution ; 

(b) To prepare, in consultation with the Ad
visory Committee on Administrative and Budg
etary Questions, a draft budget for the operation 
of the Office in 1951; 

(c) To circulate this draft resolution together 
with such explanations as he may deem appropri
ate to governments by 15 February 1950, for com
ment; 

(d) To submit to the Economic and Social 
Council at its eleventh session the draft resolution 
with such amendments thereto as he may deem ap
propriate, together with such comments thereon 
as may have been received from governments; 

10. Requests the Economic and Social Council 

(a) At its eleventh session to prepare a final 
draft of this resolution and to submit this draft to 
the General Assembly for consideration at its fifth 
regular session ; 

(b) To transmit to the General Assembly at its 
fifth regular session such recommendations as the 
Council may deem appropriate as to additional cate
gories of refugees not defined in the Constitution 
of the International Refugee Organization which 
should become the concern of the Office of the 
High Commissioner for Refugees. 

Document A!C.3/L.29 

France and United States of America: draft 
resolution 

[Original text: English-French] 
[13 November 1949] 

The General Assembly, 

Considering that the problem of refugees is in
ternational in scope and nature and that its final 
solution can only be provided by the voluntary 
repatriation of the refugees or their assimilation 
within new national communities, 

Having examined resolution 248A (IX) of the 
Economic and Social Council dated 6 August 1949; 
the report of the Secretary-General of 26 October 
1949 (A/C.3/527); and the communications dated 
11 July 1949 (E/1392) and 20 October 1949 
(A/C.3/528) from the General Council of the 
International Refugee Organization, 

Considering that in its aforesaid resolution the 
Economic and Social Council requested the Gov
ernments of States Members of the United Nations 

and of other States, to provide the necessary legal 
protection for refugees who have been the concern 
of IRO, and recommended to the General As
sembly at its fourth session that it should decide 
the functions and organizational arrangements 
within the framework of the United Nations neces
sary for the international protection of refugees 
after IRO terminates its activities ; 

1. Decides to establish as from 1 January 1951 
a High Commissioner's Office for Refugees in ac
cordance with the provisions of the annex to the 
present resolution; 

2. Requests the Secretary-General: 

(a) To prepare detailed draft provisions for the 
implementation of this resolution and the annex 
attached thereto, to circulate these draft provisions 
to governments for comment, and to submit them 
to the Economic and Social Council at its eleventh 
session together with such comments thereon as 
may have been received from governments; 

(b) To prepare, in consultation with the Ad
visory Committee on Administrative and Budg
etary Questions, a draft budget for the operation 
of the Office in 1951; 

3. Requests the Economic and Social Council: 

(a) To prepare at its eleventh session a draft 
resolution embodying provisions for the establish
ment of the Office of High Commissioner and to 
submit it to the General Assembly for consideration 
at its fifth regular session ; 

[(France) (b) To transmit to the General As
sembly at its fifth regular session such recommen
dations as the Council may deem appropriate re
garding the definitions of the term "refugee" to 
be applied by the High Commissioner; J 

[(United States) ( 9) To transtpit to the Gen
eral Assembly at its fifth regular session such 
recommendations as the Council may deem appro
priate as to categories of refugees not defined in 
the constitution of IRO which should become the 
concern of the Office of High Commissioner ; ] 

4. Decides to review, not later than at its eighth 
regular session, the arrangements for the Office of 
High Commissioner with a view to determining 
whether the Office should be continued beyond 
31 December 1953. 
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ANNEX 
1. The Office of High Commissioner for Refugees 

should: 
(a) Be so organized within the framework of the 

United Nations as to possess the degree of independ
ence and the prestige required for the effective per
formance of the High Commissioner's duties; 

(b) Be financed under the budget of the United 
Nations; and 

(c) Receive policy directions from the General 
Assembly and the Economic and Social Council. 

2. Means should be provided whereby interested 
governments non-members of the United Nations may 
be associated with the work of the Office of High Com
missioner. 

[(France) 3. Pending the adoption by the General 
Assembly of new definitions for the term "refugee", 
the definitions contained in annex I of the Constitution 
of the IRO should provisionally be applied by the 
High Commissioner.] 

[(United States) 3. Persons falling- under the com
petence of the Office of High Commissioner for Ref-



ugees should be refugees and displaced persons defined 
in annex I of the Constitution of the IRO and such 
others as the General Assembly may from time to time 
determine.] 

4. The High Commissioner, in order to promote, 
stimulate and facilitate the execution of the most suit
able solutions to the problems with which he is en
trusted, should provide for the protection of refugees 
and displaced persons falling under the competence of 
the Office by 

(a) Promoting the conclusion and ratification of 
international conventions providing for the protection 
of refugees, supervising the application of the pro
visions of such conventions, and proposing any neces
sary amendments thereto; 

(b) Promoting through special agreements with 
governments the execution of any measures calculated 
to improve the situation of refugees and to reduce the 
numbers of refugees requesting protection ; 

(c) Assisting governments and private organiza
tions in their efforts to promote voluntary repatriation 
of refugees or their assimilation within new national 
communities ; 

(d) Facilitating the co-ordination of the efforts of 
voluntary agencies concerned with the welfare of 
refugees; 

[ (France) (e) Distributing among private and, as 
appropriate, official agencies which he deems best qual
ified to administer such assistance any funds, public or 
private, which he may receive for this purpose. The 
accounts relating to these funds should be periodically 
verified by the auditors of the United Nations. For the 
information of the General Assembly, the High Com
missioner should include in his annual report a state
ment of his activities in this field.] 

5. The High Commissioner should report to the 
General Assembly annually on his work through the 
Economic and Social Council and to the Council at 
such other times as the Council may request. 

6. The High Commissioner's work should be of an 
entirely non-political character and relate as a rule to 
groups and categories of refugees. In the performance 
of his duties, he should : 

(a) Keep in close touch with the governments and 
intergovernmental organizations concerned and invite 
the assistance of the various specialized agencies ; 

(b) Establish contact in such manner as he may 
think best with private organizations dealing with ref
ugee questions. 

7. The High Commissioner should be [(France) 

elected by the Economic and Social Council on the 
nomination of the Secretary-General] [(United States) 
appointed by the Secretary-General] for a term of 
three years from 1 January 1951. 
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8. The High Commissioner should appoint for a 
period of three years a Deputy High Commissioner, 
who should not have the same nationality as the High 
Commissioner. He should also appoint under the staff 
regulations of the United Nations a small staff of per
sons devoted to the purposes of the Office to assist him. 

9. The High Commissioner should consult the gov
ernments of the countries of residence of refugees as 
to the need for appointing representatives therein. In 
any country recognizing such need, he may appoint a 
representative approved by the government of that 
country. Subject to the foregoing, the same represent
ative may serve in more than one country. 

10. The High Commissioner's Office should be in 
Geneva. 

Document A/C.3/L.32 

United Kingdom of Great Britain and 
Northern Ireland: amendment to draft res
olution of France and United States of 
America (A/C.3/L.29) 

[Original te.xt: English] 
[15 November 1949] 

A. Delete paragraph 1 (c) of the annex and 
substitute: 

" (c) Receive policy directions from the United 
Nations according to methods to be determined by 
the General Assembly." 

Delete paragraph 5 of the annex and substitute : 

"The High Commissioner should report to the 
United Nations periodically as determined by the 
General Assembly." 

B. Should the above amendment not be ac
cepted, the United Kingdom proposes the fol
lowing: 

In paragraph 1 (c) of the annex, delete the fol
lowing : "and the Economic and Social Council". 

In paragraph 5 of the annex, delete the follow
ing : "through the Economic and Social Council 
and to the Council at such other times as the Coun
cil may request". 



AGENDA ITEM 641 

Freedom of information-Access for news personnel to meetings of the United 
Nations and the specialized agencies: item proposed by the Economic and Social 
Council 

Document A/965 

Note by the Secretary-General 

[Original text: English] 
[25 August 1949] 

1. Pursuant to resolution 59 (I) of the General 
Assembly and resolution 74 (V) of the Economic 
and Social Council, the United Nations Conference 
on Freedom of Information was held at Geneva 
from 23 March to 21 April1948. The Final Act of 
the Conference is contained in EjCONF.6j79. 

2. Resolution No. 9 of the Final Act of the Con
ference reads : 

"Considering that the United Nations, in accord
ance with the aims and purposes of its Charter, 
should be prepared to grant all the necessary facil
ities for enabling media of information to function 
with full freedom and responsibility in following 
the course of its work and that of Conferences 
called by it and its specialized agencies, 

"The United Nations Conference on Freedom of 
Information 

"Recommends that the United Nations General 
Assembly adopt a resolution urging that accredited 
news personnel of all countries should have free 
access: 

" (a) To countries where meetings of the United 
Nations or its specialized agencies or any Confer
ences convened by them take place, in accordance 
wilth the terms and conditions of agreements made 
by the United Nations or its specialized agencies 
w:lth the Governments of such countries ; and 

" (b) To all sources of information connected 
with such meetings except in cases where, in ac
cordance with the rules of procedure, meetings are 
held in private." 

3. At its seventh session, the Economic and 
Social Council, by resolution 152 (VII), trans
mitted, inter alia, this resolution to the General 
Assembly. 

4. During the second part of the third regular 
session of the General Assembly the Third Com
mittee, at its 225th meeting, considered this resolu
tion. At its 21lth plenary meeting on 13 May 
1949, the General Assembly adopted resolution 
277B (III), under the terms of which resolution 
No. 9 was referred to the Economic and Social 

1The Rapporteur's report on this item will be found in 
the Annex of the Plenary Meetings under the symbol 
A/1011. 
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Council for appropriate action, at the Council's 
discretion. 

5. During its ninth session (July-August 1949) 
the Economic and Social Council referred the item 
to its Social Committee which considered the 
resolution at its 88th and 89th meetings. The 
Committee had before it documents E/1352 and 
E/1352/Corr.l, which were prepared by the Sec
retary-General and contained relevant extracts 
from agreements between the United Nations and 
governments and specialized agencies and govern
ments. At its 302nd plenary meeting the Council, 
by its resolution 241A (IX), decided as follows : 

"The Economic and Social Council, 

"Having considered resolution No.9 adopted by 
the United Nations Conference on Freedom of 
Information, 2 

"Recommends the following draft resolution for 
the consideration of the General Assembly : 

u 'The General Assembly, 

"'Considering that the United Nations, in ac
cordance with the aims and purposes of its Char
ter~ ~~ould be pr~pared t~ grant all the necessary 
facthttes for enablmg medta of information to func
tion with full freedom and responsibility in follow
ing the course of its work and that of conferences 
called by it and its specialized agencies, 

u 'Urges all States Members of the United Na
tions to grant news personnel of all countries who 
have been accredited to the United Nations or spe
cialized agencies, as the case may be, free access : 

"'(a) To countries where meetings of the 
United Nations or specialized agencies or any con
ferences convened by them take place, for the pur
pose of covering such meetings, in accordance with 
the terms and conditions of agreements made by 
the United Nations or its specialized agencies with 
the Governments of such countries, or, in the 
absence of such an agreement, on terms and con
ditions similar to those contained in agreements 
made by the United Nations or its specialized 
agencies with other Member States; and 

" ' (b) To all public information sources and 
services of the United Nations and the specialized 
agencies and to all meetings and conferences of the 
United Nations or of the specialized agencies which 
are open to the Press, equally and without dis
crimination.' " 

"See Final Act of the United Nations Conference on 
Freedom of Information (E/CONF.6j79). 



Document A.jC.3jL.7 

Recapitulation of amendments to the draft 
resolution submitted by the Economic and 
Social Council to the General Assembly 
(A/965) 

[Original text: English] 
[28 September 1949] 

Proposed paragraph (Lebanon) to be inserted 
between the first and second paragraphs : 

"Requests the Secretary-General 

" (a) To prepare a draft model agreement con
cerning access of news personnel to meetings of 
the United Nations and specialized agencies, taking 
into account the existing agreements on this sub
ject and the experience derived from their imple
mentation ; this model would serve as a basis for 
future agreements to be concluded with the govern
ments of States within whose territories such meet
ings are held ; 

" (b) To submit the draft model agreement to 
Member States and specialized agencies for com
ments and to present a text, taking the comments 
received into account, to the fifth session of the 
General Assembly; and meanwhile," 

Third paragraph: 

(Philippines) 

" (a) To their respective territories whenever 
meetings of the United Nations or specialized 

agencies or any conferences convened by them are 
held therein." 

(Saudi Arabia) 

Separate vote on the second part of paragraph 
(a) "or, in the absence of such an agreement, on 
terms and conditions similar to those contained in 
agreements made by the United Nations or its spe
cialized agencies with other Member States; and" 

Fourth paragraph: 

(Peru) 

" (b) To all meetings and conferences of the 
United Nations or of the specialized agencies which 
are open to the Press, and to all information 
sources and public services of the United Nations 
and the specialized agencies, equally and without 
discrimination." 

(India) 

" (b) To all such information sources and pub
lic services of the United Nations and the special
ized agencies and to all such meetings and confer
ences of the United Nations or of the specialized 
agencies as are open to the Press, equally and with
out discrimination." 

(Cuba) 

" (b) To all information sources and public 
services of the United Nations and the specialized 
agencies and to all meetings and conferences of 
the United Nations or of the specialized agencies 
which are open to the Press, equally and without 
discrimination." 
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AGENDA ITEM 651 

Advisory social weHare services: item proposed by the Economic and Social Council 

Document A/975 

Note by the Secretary-General 

[Original text: English] 
[13 September 1949] 

1. The General Assembly, by resolution 58 (I) 
adopted on 14 December 1946, authorized the Sec
retary-General, in consultation with the Economic 
and Social Council, to make provision, with the 
co-operation of the specialized agencies where ap
propriate, for the continuance of advisory functions 
in the field of social welfare carried on by UNRRA. 
In the same resolution, the General Assembly re
quested the Secretary-General to report to the 
Social Commission of the Economic and Social 
Council on the measures taken in compliance with 
the resolution. This has been done regularly. 

2. At its fourth session, the Social Commission, 
having studied the Secretary-General's reports2 on 
the implementation of resolution 58 (I), recom
mended to the Economic and Social Council that 
the advisory social welfare services be placed on a 
continuing basis, rather than on the present year
to-year basis. 

3. At its ninth session, the Economic and Social 
Council after discussing the recommendations of 
the Social Commission,3 adopted on 23 July 1949 
the following resolution (243E (IX)): 

"The Economic and Social Council, 
"Having noted the studies and conclusions of the 

Secretary-General and the views of the Social 
Commission with respect to the programme of ad
visory social welfare services, from which it is 
evident that this programme is rendering useful 
and needed services to Governments, 

"Recognizing that the advisory social welfare 
services are being maintained on a year-to-year 
basis only, but believing that they should now be 
placed on a continuing basis, 

"Recommends that the Social Commission con
tinue to appraise the effectiveness of the services in 
assisting countries in developing their necessary 
social welfare services, and report to the Council 
thereon; 

"Commends the efforts of the Secretary-General 
in obtaining financial participation on the part of 
recipient countries and requests the Secretary-Gen
eral to implement his plans to increase such par
ticipation; 

"Recommends that the General Assembly adopt 
the following resolution : 

1The Rapporteur's report on this item will be found in 
the Annex to the Plenary 1\feetings under the symbol 
A/1068. 

"See documents E/CN.S/109, E/CN.S/109/ Add.1 and 

"'The General Assembly 

"'Authorizes the Secretary-General to place on 
a continuing basis, rather than on the present year
to-year basis, the advisory social welfare services 
originally authorized by resolution 58 (I) ; 

"'Directs the Secretary-General: 

"'1. To include an amount for these services in 
the budget of the United Nations in the future; 

" '2. To continue this work in 1950 at approxi
mately the same level of expenditure on the part of 
the United Nations as in 1949.'" 

Document AjC.3j521 

Note by the Secretary-General 

[Original text: French] 
[29 September 1949] 

As early as 1946 the General Assembly decided 
(resolution 58 (I)) to include in the budget the 
funds required to provide countries, which request 
and show the need for it, with social welfare 
assistance in the form of : 
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(a) Experts (individuals or groups), to put 
into practice new technical measures in any branch 
of social welfare ; 

(b) Fellowships, to enable suitably qualified 
social welfare officials to observe and familiarize 
themselves with the experience of other countries 
administering social welfare programmes ; 

(c) Demonstrations for the social rehabilitation 
of physically handicapped persons ; 

(d) Supplies of technical publications intended 
for the training of social welfare workers. 

The services mentioned under (a), (b) and (c) 
may be rendered to all countries without distinc
tion ; the services mentioned under (d) may be 
rendered only to Member countries devastated dur
ing the war. 

For this purpose, the General Assembly placed 
the following funds, voted during its first, second 
and third sessions, at the disposal of the Secretary
General :4 

1947 .............. $670,186 
1948 .............. $670,186 
1949. . . . . . . . . . . . . $675,000 

The Social Commission and the Economic and 
Social Council have very closely followed the way 
in which this programme was received by the vari
ous countries and applied by the Secretariat, during 

E/CN.S/110. 
•see document E/1369. 
•see documents E/CN.S/7 and Add.l, E/CN.S/29 and 

Add.l, E/CN.S/48, E/CN.S/109 and Corr.l and Add.l. 



the three above-mentioned years. The Economic 
and Social Council has submitted the following 
resolution to the General Assembly for its approval 
(243E (IX)) : 

"The General Assembly 
"Authorizes the Secretary-General to place on a 

continuing basis, rather than on the present year
to-year basis, the advisory social welfare services 
originally authorized by resolution 58 (I); 

"Directs the Secretary-General : 
"1. To include an amount for these services in 

the budget of the United Nations in the future ; 
"2. To continue this work in 1950 at approxi

mately the same level of expenditure on the part 
of the United Nations as in 1949." 

In order to provide the General Assembly with 
the basic data required for consideration of this 
resolution, the Secretary-General submits the nec
essary information as briefly as possible under the 
following headings : 

A 

I. Programme (resolution 58 (I)): 1947, 1948, 
1949. 

II. Financial contributions of participating coun
tries. 

III. Co-ordination with similar programmes of 
the specialized agencies and other depart
ments of the Secretariat. 

IV. Brief analysis of existing difficulties caused 
by the temporary nature of the programme. 

V. Draft programme for 1950. 

I. PROGRAMME 

The following tables show the development of 
the programme, year by year, in relation to: 

A. The number of participating countries and 
the types of services requested ; 

B. The social welfare fields covered by the pro
gramme. 

Requests for services 
1947 

Host 
countries 

Participating countries Experts Demon- Technical (fellows Experts 
requested FeUow- stration publica- and supplied 

by ships equipment tions Films Seminars seminars) by 

Albania •..........•..... X X 
Argentina ............••• X 
Australia ··············· X 
Austria ................. X X X 
Belgium ················ X 
Bolivia ················· X 
Brazil .................. X X 
Canada ················· X 
Chile ··················· X 
China ...........•....... X X X X 
Colombia ··············· X X 
Costa Rica .............. X 
Cuba ··················· X 
Czechoslovakia ·········· X X X X X 
Denmark ............... X X 
Dominican Republic ..... .. 
Ecuador ················ X 
El Salvador ............• X 
Finland ................. X X 
France ................. X X 
Greece .................. X X X 
Guatemala .............. X 
Haiti ................... X 
Honduras ··············· X 
Hungary ................ X X X 
India ................... X X 
Italy .................•• X X 
Mexico ················· X 
Nicaragua ·············· X 
Panama ················ X 
Paraguay ............... X 
Peru ··················· X 
Philippines .............. X X X X 
Poland ················· X X X X 
Sweden ................. X 
Switzerland ············· X 
Union of Soviet Socialist 

Republics ............. X 
United Kingdom of Great 

Britain and Northern 
Ireland ··············· X X 

United States of America X X 
Uruguay ................ X X 
Venezuela ·············· X 
Yugoslavia ············· X X X 

--
TOTAL 9 12 8 6 19 11 7 
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Requests for services (continued) 
1948 

Host 
countries 

Participating countries Experts Demon- Technical (fellows Experts 
requested Fellow- stration publica- and supplied 

by ships equipment tions Films Seminars seminars) by 

Albania ................. X X 
Australia ··············· X 
Austria ................. X X X X 
Belgium ················ X 
Brazil ·················· X 
Canada ················· X X X 
Chile ................... X X X 
China ·················· X X X X X 
Czechoslovakia ·········· X X X X X X 
Denmark ............... X X 
Ecuador ................ X X 
Egypt .................. X 
Finland ················· X X X 
France ................. X X X 
Greece .................. X X X X 
Guatemala .............. X 
Haiti ................... X 
Hungary ··············· X X X X 
India ................... X X 
Italy ··················· X X X 
Lebanon ················ X 
Luxembourg ............ X 
Mexico ................. X 
Netherlands ············· X X 
Norway ················ X X 
Pakistan ················ X 
Philippines ·············· X X X X X 
Poland ................. X X X X X 
Sweden ................. X 
Switzerland ············· X 
Turkey ................. X 
Union of South Africa ... X 
Union of Soviet Socialist 

Republics ············· X X 
United Kingdom of Great 

Britain and Northern 
Ireland ............... X X 

United States of America X X 
Venezuela .............. X 
Yugoslavia ·············· X X X X 

TOTAL 10 19 8 6 18 14 10 

1949 
Host 

countries 

Participating countries Experts Demon- Technical (fellows Experts 
requested Fellow- stration publica- and supplied 

by ships equipment tions Films Seminars seminars) by 

Albania ................. (*) 
Argentina ............... X 
Australia ··············· X X 
Austria ................. X X 
Belgium ················ X X X X 
Bolivia ················· X 
Bulgaria . ··············· X 
Canada ................. X 
Ceylon .................. X 
Chile ··················· X X X 
China ··················· <*") 

X 
Czechoslovakia .......... (*) (*) X X 
Denmark ··············· X X 
Ecuador ................ X X 
Egypt ·················· (*) X X X 
Finland ................. X X 
France ................. X X X 
Greece ·················· X X X 
Guatemala .............. X X X 
Haiti ··················· X 
Hungary ................ (*) 
India ··················· (*) X X 
Iran ··················· (*) X 
Iraq ···················· X X X 
Israel ................... X 
Italy .................... X X X 
Japan ................... (*) X 
Jordan ................. X X X 
Lebanon ................ X X X X 
Luxembourg ············ X X X 
Mexico ................. X 

*Negotiations in progress. 
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Requests for services (continued) 
1949 (continued) 

Participatmg cuu .tries 

Netherlands ............ . 
New Zealand ........... . 
Norway ............... . 
Pakistan ............... . 
Philippines ............. . 
Poland ................ . 
Saudi Arabia ........... . 
Sweden ................ . 
Switzerland ............ . 
Syria .................. . 
Turkey ................ . 
Union of Soviet Socialist 

Republics ............ . 
United Kingdom of Great 

Britain and Northern 
Ireland .............. . 

United States of America 
Yemen ................. . 
Yugoslavia ............. . 

ToTAL 
1948 
1947 

Experts 
requested 

by 

X 
;< 

13 
10 
9 

(*) Negotiations in progress. 

Demon-
Fellow- stration 
ships ·equipment 

X 
X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 

36 
19 
12 

X 

X 

6 
8 
8 

The above data show that the number of requests 
for consultants, fellowships, seminars and films has 
greatly increased from year to year. The following 
table is given as an example : 

Technical 
publica

tions 

X 
X 

'< 
4 
6 
6 

Films 

X 

X 

X 

X 

11 
18 
1 

Host 
countries 

(fellows 
and 

Seminars seminars) 

X 

X 

X 
X 

X 

X 

15 

19 

X 

X 

X 
X 

(*) 

X 
X 

18 
14 
11 

Social welfare administration 
Social welfare training 
Vocational guidance 

Experts 
supplied 

by 

X 

(*) 

X 
X 

6 
10 
7 

In the absence of an International Labour Or-
Fellowships requested Fcllmcdzits yra11ted ganisation fellowship programme, the United Na-

104 ' tions programme has been extended to certain 1947 .......... 150 
1948 .......... 172 122 fields coming under the International Labour Or-
1949 .......... 290 2051 ganisation. 

The same does not apply to requests for demon
stration equipment which is due primarily to the 
fact that the recipient countries' main requirement 
is practical demonstrations. For this reason the 
Secretariat has provided, in the 1950 programme, 
for the organization of centres where the use of 
such equipment may be taught. As regards tech
nical publications, their distribution is limited by 
the very terms of resolution 58 (I), which provides 
that this service may be rendered only to Member 
countries devastated during the war. 

B 
Scope of the programme (1947-1949) 

1947 
Child welfare : 

In general 
Youth welfare 
Juvenile delinquency 
Maternal and child care 
Treatment of children in institutions 
Psychological guidance for children 
Treatment of mentally defective children 

Organization of local social welfare centres 
Employment services 
Social welfare services in industry 
Psychiatric social services 
Rehabilitation of physically handicapped persons, 

including the manufacture of prosthetics 
Social aspects of health, including medico-social 

services 
Social aspects of housing 
Social aspects of nutrition 
Social insurance 
Welfare legislation 
Social research 

1As at 26 September 1949. 
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1948/1949 
Child welfare : 

In general 
Youth welfare 
Juvenile delinquency 
Maternal and child care 
Treatment of children in institutions 
Psychological guidance for children 
Treatment of mentally defective children 
Child health and welfare services 
Problems of homeless children 

Organizatiqn of local social welfare centres, includ-
ing social welfare services in rural communities 

Employment services 
Labour relations 
Social welfare services in industry : 

In general 
Specifically, in factories and workers' communi
ties 

Standards of living 
Medico-social services 
Psychiatric social services 
Social welfare services in rural communities 
Social welfare services for nomadic tribes 
Social welfare services and problems of industriali-

zation 
Social welfare services for displaced persons 
Social welfare services for refugees 
Village welfare projects 
Administrative methods for general welfare 
Rehabilitation of physically handicapped persons: 

General rehabilitation programmes 
Occupational therapy 
Services for the blind 
Services for deaf-mutes 
Manufacture and use of prosthetics 

Social aspects of housing 



Social aspects of health 
Social aspects of nutrition 
Social defence 

Penitentiary services and prison administration 
Treatment of adult delinquents 
Probation 
Establishment of a juvenile court system 

Plans for the establishment of social welfare insti-
tutions 

Social insurance 
Welfare legislation 
Family and social security 
Social research 
Social welfare administration 
Social Welfare Interpretation (one candidate ap

plied for a period of observational training in 
this field but subsequently withdrew his appli
cation) 

Training of social welfare workers 
Vocational guidance 

In the absence of an International Labour Or
ganisation fellowships programme, the United Na
tions programme has been extended to certain 
fields coming under the International Labour Or
ganisation. However, in view of the large number 
of applications for fellowships in fields coming un
der the United Nations, the number of fellowships 
in fields within the scope of the International 
Labour Organisation has been appreciably reduced. 

The above tables show the progressive extension 
of the programme in relation to the number and 
geographical distribution of the participating coun
tries and the increasingly varied nature of the serv
ices requested. The services requested have been 
rendered only in part for various reasons, mainly 
those stated in Chapter IV of this report. 

II. FINANCIAL CONTRIBUTIONS OF PARTICIPATING 

COUNTRIES 

The Social Commission, the Economic and So
cial Council and the General Assembly have re
quested the Secretariat to aim at a progressive 
increase in financial participation by recipient coun
tries,! and the Secretariat has endeavoured to put 
these directives into effect, not without success, as 
is shown by the following data showing cases in 
which the recipient States have participated. 

(a) Experts 
1947 

Offices and office supplies 
Secretaries and interpreters 

1948/1949 
Offices and office supplies 
Secretaries and interpreters 
Cost of telegrams and postage 
Internal travel 
Per diem allowances 

(b) Fellowships 
1947 

Salaries of civil servants holding fellowships 
Clothing allowances 
Language courses 

1948 
Salaries of civil servants holding fellowships 
Clothing allowances 
Language courses 
Travelling expenses to the port of embarkation 

'Social Commission documents E/CN.5/152, E/1359; 
resolution 155 (VII) dated 13 August 1948 of the Eco
nomic and Social Council. 
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1949 
Salaries of civil servants holding fellowships 
Clothing allowances 
Language courses 
Travelling expenses to and from the country of 

observation 
(c) Seminars 

1947 
All expenses of the seminar, with the exception 

of those defrayed by the host country, were borne 
by the Unitea Nations. 

1949 
The participating countries paid the travelling 

expenses and subsistence allowances of their repre
sentatives. 

The value of this financial participation cannot 
be stated in dollars, as it took very varied forms 
and is expressed in other currencies. 

For information, we give the various forms of 
participation by the following countries in 1949: 

POLAND 

Experts 

1. Offices : Three furnished offices, telephone. 

2. Staff: Two permanent secretaries, one tem
porary secretary and one temporary social wel
fare assistant. 

3. Cost of telegrams and postage, office supplies, 
reproduction of documents, etc. 

4. Internal travel (by rail, air, motor coach) and 
one car with driver. 

5. Per diem allowances paid in national currency. 

Fellowships 

1. Expenses incidental to travel, i.e. transport to 
the port of embarkation, visas, passports and 
medical examinations. 

2. Language courses (for one month before de
parture and one month after arrival in the 
country of observ~tion). 

3. Salaries of civil servants holding fellowships. 

4. Round-trip travelling expenses of four fellow
ship-holders whose expenses can be paid in na
tional currency. 

ECUADOR 

Experts 
1. Offices 'and office supplies : Three furnished 

offices, telephone. 
2. Secretarial staff: Two temporary social wel

fare assistants. 

3. Internal travel. 
4. Per diem allowances paid in national currency. 

Fellowships 

One month's stipend paid to four fellowship
holders taking observation courses in Chile, Mexico 
and Canada. 

1. Offices. 

PHILIPPINES 

Experts 

2. Staff: One secretary, one messenger and one 
driver. 

3. Cost of postage and telegrams. 



4. Transport : One automobile ; internal travel by 
air or motor coach. 

5. Per diem allowances paid in national currency. 

Fellowships 

Forty per cent of the travelling expenses of nine 
fellowship-holders taking observation courses in 
the United States, Europe, Australia and Canada. 

FRANCE 

The French Government has set up an ad hoc 
inter-ministerial service to deal with United Na
tions fellowship-holders who go to France for 
their observation course. It paid fifty per cent of 
the round-trip travelling expenses of its own fel
lowship-holders. In its capacity as host country, 
France bears the local costs of the United Nations 
seminar organized for the European countries. 

The above data show that the recommendations 
of the General Assembly have already been put into 
effect. These recommendations could, however, be 
applied still more extensively if the programme 
were of a more permanent nature and if Govern
ments and the Secretariat no longer had to cope 
with the difficulties created by its essentially tem
porary character. 

III. Co-oRDINATION WITH SIMILAR PROGRAMMES 

OF THE SPECIALIZED AGENCIES AND OTHER 

DEPARTMENTS OF THE SECRETARIAT 

(a) Specialized agencies: WHO, UNESCO, 
ILO, FAO. 

(b) ICEF. 
(c) Department of Economic Affairs (General 

Assembly resolution 200 (III) ) . 

The Secretariat has endeavoured, on the one 
hand, to avoid duplication and overlapping and, on 
the other hand, to co-ordinate action when one and 
the same country requests technical assistance from 
various bodies. Responsibility for seeing that effec
tive co-ordination is established rests mainly with 
the recipient countries, but in addition the compe
tent departments of the Secretariat keep each other 
informed of requests received. In the field of fel
lowships the Administrative Committee on Co
ordination has set up an ad hoc working group 
responsible for ensuring the planning, liaison and 
co-ordination of programmes by agreement be
tween the competent international agencies. The 
Committee has been able to secure considerable 
uniformity in the basic principles governing the 
fellowship programmes of the United Nations and 
the specialized agencies.1 The specialized agencies 
contribute by supplying lecturers for seminars pro
vided for in the programme established by the par
ticipating countries. 

Practice has shown the usefulness of co-ordi
nated and integrated action. Genuine progress has 
been made and will continue to be made in this 
direction. 

IV. BRIEF ANALYSIS OF EXISTING DIFFICULTIES 

Experience has shown that the services provided 
in accordance with resolution 58 (I) are greatly 
appreciated by the recipient countries. N everthe
less, certain difficulties have arisen in operating 
the programme owing to the fact that neither the 
participating countries nor the Secretariat were 
able to tell in advance whether the programme 
would be continued for the following year. These 

'See documents COORD /PREP.l08. 
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services cannot be fully effective unless they are 
planned, during preparation as well as execution, 
by the countries concerned and by the Secretariat. 
In the case of less-developed countries, in which 
the systematic organization of social welfare ad
ministration is still in its infancy, the Secretariat 
must provide assistance and advice in the initial 
phase when requests for services are being pre
pared. Such a request forms part of a national plan 
covering the whole field of social welfare, and the 
plan of operation is spread over a number of years. 
Assistance necessitates the repeated despatch, at 
the request of the Government concerned, of ex
perts who carry out a preparatory enquiry and 
study with the national authorities in order to de
termine the exact type of advisory services re
quired. It should be noted that such countries 
frequently do not possess a team of social welfare 
technicians qualified to determine precisely how 
technical assistance from abroad is to be incorpo
rated in the national programme and to supple
ment the national effort which is its main basis. 

On receiving such requests for preparatory as
sistance, the Secretariat first asks the countries to 
assemble all the documentation and other informa
tion required, so that it may ascertain the nature 
of the problem and assist the experts in their task. 

The Secretariat selects the experts, who must 
not only be the best available, but must also, as far 
as possible, have a real understanding of the social, 
political, economic and cultural structure of the 
country to which they are to proceed and know 
the language or one of the languages spoken there. 
After selection, the names of the experts must be 
submitted to the Government concerned for ap
proval. The experts must then be brought to Lake 
Success for briefing on their task. When this 
preparatory work has been completed they can pro
ceed on their mission. On its completion they must 
submit a report to the Secretary-General for trans
mittal to the Government, to enable the latter to 
submit a specific and definite request for advisory 
services to the Secretary-General. This request 
must be studied by the Secretariat and the methods 
of execution decided on ; co-ordination with the 
specialized agencies, if necessary, must be ar
ranged; participation of the applicant country must 
be negotiated and agreed upon, and experts must 
be recruited, prepared for their work, etc. 

The above procedure takes time if it is to be car
ried out systematically, and it is clearly difficult 
to undertake these various steps on the basis of a 
programme which requires the annual approval of 
the General Assembly. 

A similar position exists with regard to the fel
lowship programme. The General Assembly's de
cision to continue the programme is normally taken 
in November. Hence, requests for services cannot 
reach the Secretariat until the end of the first quar
ter or the beginning of the second quarter of the 
following year. The Secretariat must then proceed 
to select the fellowship-holders, inform the host 
countries of the names of the candidates approved 
and notify the recipient countries if such candidates 
are accepted. It then supplies each fellowship
holder with the basic documentation required to 
enable him to prepare for his period of observation. 
It must arrange for the fellowship-holders' travel 
to regional headquarters, where they are briefed, 
and send them to the countries of observation. 
The Secretariat must pay particular heed to the 
fact that the countries of observation do not wish 



to receive fellowship-holders during the holiday 
period-an unsuitable time for their training. Con
sequently, in many cases, the period of observation 
cannot profitably start until September. As the 
programme finishes at the end of the year and there 
is no assurance that it will be continued during the 
following year, the fellowship-holders' work must 
end before December, and they are thus obliged 
to return to their own countries before the end of 
the normal period of observation. It is clear that 
this must prevent them from deriving full advan
tage from the fellowships granted. 

Seminars-Seminars are organized on a regional 
basis, and their preparation therefore necessitates 
a very lengthy preliminary period of research and 
study. When the host country's invitation has been 
received, a provisional programme has to be drawn 
up and submitted to the countries in the area which 
may wish to participate in the seminar. On receipt 
of the replies from Governments, a programme 
committee of the participating countries has to be 
set up, methods of organization and financial par
ticipation discussed with this committee, and a 
programme drawn up for submission to the respec
tive Governments. When the programme has been 
finally approved, the organization of the seminar 
can be started in conjunction with the host country. 
All this takes considerable time, especially as sev
eral specialized agencies take part in the work of 
the seminar. 

These few examples show the difficulties en
countered in the operation, on its present basis, of 
the advisory services programme, and show that 
any defects in the execution of the programme are 
inevitable under such conditions. These difficulties 
would be more easily dealt with if the General As
sembly were to adopt the resolution submitted to 
it by the Economic and Social Council. 

V. DRAFT PROGRAMME FOR 1950 

In his budget estimates for 1950 (A/903), the 
Secretary-General proposes a provision of $635,900 
for the whole of the programme. The Economic 
and Social Council, however, recommended that 
the services covered by the programme should be 
maintained at the same level as in 1949, and, con
sequently, the budget appropriation is the same as 
that for 1949. 

It is, of course, clear that the distribution of 
these funds between the various types of services 
which may be rendered depends entirely on the 
requests made by the Governments concerned. 
However, in order to give the General Assembly 
the clearest possible picture of the services which 
can be provided by the Secretary-General for this 
sum in 1950, the following table is submitted: 

( 1) Advisers . . . . . . . . . . . . . . $175,900 

The programme will cover not only individual 
experts requested by a particular country, but also 
groups of experts forming a mission either for one 
country or for a group of countries having similar 

1The Social Commission has, in fact, adopted the prin
ciple of linking the work of the ICEF closely to the per
manent child welfare programme of the Social Activities 
Division and the Commission. 

2ln 1949, the total number of requests for fellowships 
was 290, of which only 205 could be granted. 

problems, as well as regional liaison officers and 
officials for liaison with the ICEF regional centres.1 

In the first case the applicant countries them
selves shall bear the cost of the necessary auxiliary 
services and subsistence allowances. In other cases 
the costs in respect of administrative staff shall be 
borne by the United Nations. 

The amount budgeted will enable a total of ap
proximately twenty experts to be sent to the coun
tries requesting them in 1950. 

(2) Fellowships . . . . . . . . . . . $300,000 

The programme will cover not only fellowships 
in the field of social welfare, but also the organiza
tion of a service for the international exchange of 
social welfare workers by means of bilateral or 
multilateral agreements concluded under the aus
pices of the United Nations; the annual organiza
tion of regional conferences of representatives of 
the host countries or of the countries of origin of 
the fellowship-holders, to study common prob
lems; and lastly, the possible recruitment of a few 
specialists for temporary assistance to the per
manent staff, either at headquarters or at the 
regional centres, in order to strengthen by the ex
change of technical advice the relations created by 
their period of study between fellowship-holders 
and the United Nations. 

The amount budgeted will enable some 175 fel
lowships 2 to be granted in 1950, assuming that 
increased participation by the recipient countries 
reduces the average cost of a fellowship from $2,000 
to $1,500. 

( 3) Regional seminars 3 . . . . . . $80,000 

The programme will comprise the organization 
of two or three regional seminars (Far East, East
ern Europe, Middle East) which will cost an aver
age of $30,000, and the despatch of experts to 
certain regions to prepare and organize the semi
nars to be held in 1951 (South America, Central 
America). 
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( 4) Demonstration equipment 
and literature . . . . . . . . $50,000 

The programme should enter a new phase in 
1950. In order to obtain tangible results, the 
despatch of prosthetics and technical publications 
could be progressively replaced by the organization 
of demonstration centres for on-the-spot instruc
tion in the use of equipment intended for the re
habilitation of physically handicapped persons. 
Furthermore, past experience has clearly demon
strated the desirability of publishing annually a 
small international bibliography on social welfare. 

( 5) Films . . . . . . . . . . . . . . . . $30,000 

Films are extremely effective in the social wel
fare field in certain less-developed regions where 
most of the population can be influenced only by 
visual and auditory means. The Secretariat will 
continue to provide for the production of such 
films whenever they can be of real use, as those 
already produced have proved their usefulness. 

"As in the case of those organized in 1947 and 1949, the 
proposed seminars would comprise meetings of several 
dozen responsible officials from the various countries in 
the region, and some ten lecturers sent to report on the 
most recent technical developments. 



Document A./C.3!L.21/Rev.l 

Belgium and Lebanon: amendment to the 
draft resolution submitted by the Economic 
and Social Council to the General Assem
bly (A/975) 

[Original text: French] 
[19 October 1949] 

Add the following after paragraph 2 of the draft 
resolution contained in resolution 243E (IX) : 

"3. Requests the Economic and Social Council 
to review the terms of resolution 58 (I) in the 
light of the provisions of paragraph 1 above, and 
to recommend to the [next regular session of the] 1 

General Assembly any modifications which it may 
consider necessary therein. 

1The addition of these words was proposed by the Chair
man and accepted by the originators of the amendment at 
the 253rd meeting. 
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Document A./C.3/L.23 

Ethiopia: amendment to the draft resolu· 
tion submitted by the Economic and Social 
Council to the General Assembly (A/975) 

[Original text: English] 
[19 October 1949] 

Add the following after paragraph 2 of the draft 
resolution contained in resolution 243E (IX) : 

"3. Requests the Economic and Social Council: 
"a) To examine the terms of resolution 58 (I) 

with a view to widening its scope so as to include 
provision for training of inexperienced scholars 
particularly from under-developed countries where 
suitably qualified social welfare officials lack; 

"b) To study the possibility of establishing a 
permanent United Nations organization for ad
visory social welfare services, and to report thereon 
to the next regular session of the General As
sembly." 




