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COOBIEHAR TIPABUTENLCTS

OrpeTy Ha BeplalpHee HoTi oT 17 cemtabps 1982 1.,
19 Boalbps 1982 r. u 7 m 14 smasaps 1983 r.,

APTEHTHHA 13HK OPWTHHAJA S HeTBECKNH |

Le
[2 peppans 1983 r.]

HOE TUPeLCTaBUTelbeTBC ADPreHTHHCKOR Pechiybxuky Ipu MeREYHAPOLHHY Opra-
HUBAUUAX B AeHeBe npupercrRyer lemepansuore cexpeTaps Opragunsamin O00beIRHGHHHX

Hamuf#i w ccmuaeTcs #a €ro HOTY G/SQ 214 (33) or 17 cemvatps 1982 r., B KOTOPOH oOH
TPOCUN TPeNCCTABHTE MHPOPMAIND Lo BOUPOCY © Ka3usx ez cyia ¥ CIGUCTBUA HIK IIPOUBBOAL—
HEX KaBHAX.

Hocroan:
i

B sroft cmasu HocToAHHOE OPenCTaRETedpCTBO ICAVIUIO OT aApreHTHHCKOO IPaBiTeNib-

CTBL WPUBOLMMYL HINEe UWHOPMAINK, KOTCPaA BUOCIELCTBHX MOXeT OHTh DaciNpeHa.
A, JTONOBEOE TIPABO

m
=3

2 yronorsEoM Upane IPeIVCMATDHULA
oupeledeHHHE CepPbesHbe ﬂodsoaapymc Hoal
n X0Ze OOuUHOTO cyneSHOro pazbupartens

TCA CMEPTHEAR KAa3ZHD B KaUeCcTBe HAKL3aA”HMA 38
1, 4 CCQDTHHM TPUTOBOD MOXEeT BLHCCHTLHCH CYIBAMHA
CTRA.

K IPYrUM BHIAM HAKA3aFui; B craThe 5-0KMC jaeTcs CASIyKmes OFNHCAHZE Cu0ocofa MCHOoNHeHUA
CMePTEONS NpUrosopa: MOMoDTHEY TPHT ODOP UPHBOANTCH B HCIIONHSHAE IYTEM DLCCTDEIA B MeCTe I

IUOaMY, HABHAUAeMIN{Z TNeB0f MCUOANETEeNBPHOH BIAcTH, Fe NOBIHes, ueM uepes 48 uacos

TOCHe BHHECEHNA OXOHUATSJLBHOIC IPUIOB0ODA, 24 WCKANUSEKEM TeX CAYyYaseB. KOTJA riasa
WCIICIHHTENRHOE BJIACTH MOXET BHIATL npyKasz ©0 OTCPOUKe HCUOJHEHVS, He Tpenbmanmeit

10 mumeft".

Brcrarse D VYroaopHOTO KOJSKCa NPESIYCME&TPUBASTCS CMepPTHAS Ka3Hb I JONCAHGHHES

B YronopHOM XoIexce APreHTHHM NPaABOHADYTEHVS, 38 COBEDHEHHe KOTOPHX BHHOCHTCH
cMEPTEHE IPHTOBOD, ISPSUNCASHN CHeIYLHEM oODaABCM:

"CrepTHHME TPUTOROD BHEOQCHTCH HCKINUMTENBHO B KAUECTRe HAKA3AHHAS 338 DPABIHUYHME

PUIN yOURCTE, COBEPLAacMEX JIPM OTSTUANEEX OOCTOATENHCTBAX: CMEDTHHH an OBOD WAN
IDUTOBOY O IOXKMSHEHHCY 3aKINUSHHN CTPOTOro PeniMa BHHOCHTCA B OTHOWNEHWHE Kaxioro,
XTC compepmaeT youfcTRO: 1) wneHa HCTONRUTEABHOH, BAKOHOIATENRHCH WU cyneCuOll nuacT
Hawy WA UDOBUHNONE WIN MYRMIHOAIMTETA, HX VAHECTPOB ¥ IIaB ﬂeﬂ&bTﬂMeHTOB; cynel,

ofvuEKTedAeH MAYW CeXpeTapell cyma mo Tofi MPWUMHE WAM B TC BpPEeMA, HKOTIA OHY HAXOIATCH
Op¥ HCIONHeHEH OSABARHOCTE [ KOTOPHE ABIADTCS REPTRAMH HATAJEHNA BRELY HX
CTATYCA KAK TAKOBOIO, JUXE ecJM OHM He OCYMEeCTBIANN Xaxofi-Infe JedTCILHOCTH, CBAZAH-
#¥o# ¢ HCHONHEENSY CBOUX OOAsammocTel; £) awuna, XOTOPCE BO BPEME CORBEPNEHUS NUPEC Tyl
AEHKS OCYWECTBAANC XaKce~aubo neficTsus, cmasammce ¢ cayxbod B BOOPYREHHEX CHNAX, B
TONUIEY OeSONACHOCTY WiV HEHY TehHM?pHHX VUpPEHIOHNAY HA¥ ABMIOCH XKePTROH Hamajenud
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BBURY CBOErQ CTATYCA K&Kk UleHa INaHHEX CHJI UAX cryxb, I&xe eCIXd CHO He HaAXOLHIOCHh
OPE KHCUONHEHHUM CBOEX ciaywelHex o04S3aHHOCTeH; 8) TyTeM ¢albCHPUKAEME CTATYCa,
BAHATHA, BaHATOCTH, UDPOPECCHM HIX JINOHX IpouMX QOXTOB, HCIHOALBYEMHX LIS COKDHTHA
WA USMEHEHIH CBCeHE NNUHOCTA © Te“, 9TOAE RepTra Onne BBeleHA B SabIyRASHWS U TAKUM
0fpasoM JUMEHs BOBMOEZHOCTY 3amymaTh cefd, UTCO OHA eCTECTBEeHHO Ou ¢iexaia, GCIu OH

o A
He O HCHIOABLZ0BAH nmonoSgui Vomah” (CTaTbﬂ 80~8uc).
Hesaronnoe ammenwe CBOGOLH, KOTOPOS UPUBOISHT K CMepTw xeprem: "UMepTuril mpu-

TOBOP WIM TUPHTOBOD ¢ HNOXHBHEHHOM 34KJINUYSHHE CTDOTOrO PeXHMA BRHOCHTCA B OTHONEHHH
KagmoTo, KTO JSMEAST IPYyroe IuUe JuWHOE cpoforim, ecam Taxce refcTBye UPUBOIUT XK
CMEPTH %XePTs. AHAJOTHUEHE TPHTOEOD BHHOCHTCA B TOM CIAFU&E, eCHAd XepPTBA IoIydaeT
CePLeBHHe HOBPexiernd ¥ LaHuCe IeicTere COBEDHASTCH B UONPHEERX Helax’ (CTaTbﬂ
142-7ep).

V6u¥cTBO BCIASILCTBHS HUOAROTA HAN IDYIUX Pa3PYRUTeNbHHX AeicTBUi:

a) Crarepa 186, "Kawnui#, XTO uyTew NOLZOra CO3ZaeT CHACHOCTE IJIA HACEJIEHHA
B OTHONEHHH JUI KIx COOCTBEHHOCTH, NOIISNHT TOPEMHOMY 3aKINUCHHN CTPOTOre HIH
OOHUHOTO PpexuMa Ccpoxrcy ot 3 1o 10 zer. Ilpenycuartpuzal0Tca CIASIYOEHE YCIOBHA BaKJAD-
wenns: a) or 6 go 15 zer THPEMHOTO 3aKJIRNUEHUA CTPOTOrc HI¥ OOHUHOTC pekHMMa B Cclyuae
OIaCHOCTY MI# ®uUSHH Jooro Anua WIV P CIYYAE PACHDPOCTPAHEHUA OTHA, UTO TeM CAMHM
OPHBOIUT ¥ RIPHBAM LRI NAHeCSHHD NOBPexIeHM? COOCTBEHHOCTH, HMeWmell COABmYyD
HAYVUHYO, XYLORECTROHHYD, PEIHNTHOSHY®, BOOHHYD HMIEK NIPOMEIASHHVD IIEHHOCTD; ) or 8
o 20 JZeT TOPEeMEOTO BAKADUSNHA CTDPOTOTO KIM O0HJIHOTO pexHMa B ciyuse YHHUTORSHMA
coOCTBEHHOCTH, OTMeUeHHOH B IpeInyIeM IVHKTE; c) or.10 zo 28 xet TIOPEMHOI'O 38-
KIADUSHNS CTPOTOoro wWaW OOLUHOIC pexuMa, eCAM JAaHHOE LelicTsBHe fABIAETCHA HENOCPSICTBEH-
HOW UPUUNHOE CEDPLESHNEZ WA OUCHL CEePLEeSHNY NOBDPORASHEA HIM CMEePTH Kaxoro-—iubo
JUTS § a) cMepTHAL K&3UL UM TIOXNH3HeHHOE 3aXANUelEHe CTPOTOre PexuMs B TOM clayuae,
ecyH JaHHOE NeficTEEe ABIASETCA HSNOCPEeELC TBEeHHOR NpUUMHOR CMepTH WAH OUSHE CePheBHOro
noppexieHns IOGOrC IMUe ¥ eCAM OHO CCOESepPmaeTCH B NOIPHSHHX Umeasx".

by Crarea 186-fumc, "Hewimf, KTO UyTeM BIPHBA ¥ OCBOCONICHAA AASPHOH BHEDPIUM
cosfaeT NYBIUUHYD ONACHOCTE B OTHONEHWH JAME Wiy CODCTBEeNHOCTH, NOLJEXET TODEMHOMY
T ofpumoro pewnva cpokom or 3 xo 10 zer. IlpenycMaTpUBaeTCH

3aKIVUEHUN CTpoTr AIH
crepyvmee maresarue: 2) oT O Ko 15 XeT THDEMEOTO 3AKINUEHHA OOHMHOTC WIH CTPOIOTO
pexEMa B CEYYAS OU&CHOCTH IJAf RuBHK Io00ro Aula Wik ONACHOCTH DaspymeHns COOSTBEHHOCTH,
upencrapiAnmell SoNBNYn HAYUHYR; Xy IVE, KYABTYDHYR , PEAUIHOIEYR , 3OS HHYR WL TPOMET-~
JASEEYH LMENHOCTH; D) 0T & xo 20 JeT TOPEMEOrsc BaKADUEHHA GTPOTOrO WIH OJHUHOTO pe-
KMME B CAVUSES DalpyNeHms COOCTBEHHOCTY, VIOMAHYTOR B IpelHRyEeM IVHKTE; c) or 10

4o 25 JeT TOpeMHOTO BARIDUEHHS CTPOTOrO iy OBHMHOTO DEXUMS B TOM CIyU&E&, SCA¥ FAHHOe
TPeCcTYNACHNEe SABIASTCH HSHOCDELCTBEEHOR IPUYWHON CepPhelHHX HIM OYEeHL CePLEeBIHX 0=
BPeNTeHNUY WAM CMGDTH KAKOTO-IuG0 AHLS; d) CMepTHAS KASHb WM TOXKSHEHHOE TODPEMHOEe
32KANUEHKE CTPOT2ro DEXMME B T0M cayYae, eCin Jazpoe EelCTBHe SBJIASTCHE HEIOCPeIZCTBeH-
Ho# mpmuUuHOE CMePTH UIHM CUeHh CePhEIHRE TOBDEXASHEHY KaKoro-ambo JHIA ¥ eCAKW OHO Co-
Beprsercd B LDOZPHBHRY endax'.

OO CTHGE

c) Crsrpg 187. "B coorpercTR¥A ¢ OOCTOATEIbBCTBEMN Kagibil, XTO NDHUMEAST ymepl
TYTeM BAaTONIeHWS HNM TOCANKHM Ha MeXb CYIER, DASDYNeHUVS BIaHui WAM 3aTONIeHHs C
HCTIONBE30BAHKEM MUELE HIM ALCOro ypyrore MONHOIC ODPYIEHA Pa3DYNeHNS, NOJISKHT HaXKasa-—
HEAM, IPelycMOTDeHHLM B Opeimiymeil crarTne'.

YBuficTBC BCHSICTBYE IDECTYIIEHHA
CRA3M:

el
I3

POTHB 6e301IaCHOCTH CPeLECT? TPAHCIOPTE H
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a) Crares 190. “Rawxmmt, xTO IpelHaMEPEHHO coBepmaeT Kawce-auCo pelicTeBHe, KOTODOE
3H88T yrposy fe30macHoCTH CyIHe, IIaRyvell KOHCTPYKIME HIH CGaMOJIeTy, IOLJISeXUT TOPeMHOMY
3 AKIOVEHHD CpoEoM oT 2 7no 8 jer. Yenu mapsoe pedicTBHe ABIAETCA IPUUYMHOHN Kopabrie-—

KDPymeHnd, IOCANKM Ha MeNb CYAHS WK BO3AYNHOTO OeNCTBHA, TCO UPeAyCMATPHBASTCS HAKaZaHHe
B BHIE TOPEMHEOTC SaKANUEHHA OOGHUHOTO MM CTPOTOTO pexuMa CpokoM oT & zo 15 xnet. Ecanm
naHHce JeficTEue ABNASTCA NPUUMHON HAHECEHHA HE3HAUUTENbLHOT'O IOBPEeXISHUA KAKOMy—-RHGO
auIy, IpeixycMATpUBaeTCAd HAaKa3aHMe B BUJIE TOPeMHOTO 3a4KJNUEHHA CTPOTOro Mau OOHYHOTO
pexuMa CpoxoM oT 6 xe 15 ZeT, a ecau OHO NPUBOIAT K CMEPTH XKaxoro-au6o JuIe Wil K '
CePhERHEM HIMA OUSHL CephesHHM NOBPeXISeHHAM, IPenyCMaTpUBAETCH HaKasague B BUIE
THPEMHOTIO 3aKINUeHUA OCGHUHOI'O HI¥ CTPOroro pexuma cpokoM ot 16 jso 25 xer. Ecay nam-
HOe jgeffcTBMe SABIAQTCA HEIOCDPEICTBEHHON IPHUMHOE CMEepTH Wi¥ OUeHb CePbEeBSHOTO IOBpexIe-
H¥H KAXoro-Jubo JHIE H eCny OHO COBepwaeTcs B NOJAPHRHLX UeNAX, IpeiycMarpupaeTcAd Ha-
Kas3apre B BUJLE CMEDTHON KasHW WM HOXMIHEHHOTO THPEMHOTO BaKINUYEHHA CTPOTOoro PexuMsa.
BrimeyxasanHoe NONOKEHUE pacmpoCTpanAeTCs Jaxe Ha Te cayvar, KoTrja JaHHoe mefcTsue Ha-
HOCHT ymepl anuHO# COOGCTBEHHOCTH IMIl, B TOM CIyYae, eCiM OHO CO3LAéT yrposy Iid
oBmecrregHOd SesomnacuocTr'

L) Crareg 190 fuc. "Kagmpl#l, XTO COSHATENBHO OCYNECTBIAET KaKoe-auso meiicTsue,

cozpapmee yrposy Iuis $e30macHOCTH Ioe3na, KaHaTHOR moporw mim andoro Ipyroro CpejcTra

SmaCTBEHHOTO HABEMHOIO TPAHCIOPTE, NOLIEXAT TOPEMHOMY 3aKINUSHHD CDOKOM 0T Z 1O 8 xeT.
Ecnm JaHHOe IeficTBHe NpPHBOIMT K kpymeMmd moesia, CTOAKHOBEHMD WK HD6OMYy HHOMY CEpPHETF—
HOMY HeCUacTHOMy CJIyuap, OpelyCcMaTpuBaeTCs HaKazaHWe B BHIS TOPEMHOT'O RAKJNUEHUHA CTPO-—
roro nay O6HUHOTO DexuMa CpokoM oT 6 ;e 15 xmer. Heaw HecuacTHHE cayuail TpHBOIAT

X He3HAUHTEJbLHHM ICBPexIeHMAM B OTHOWEHWH KaKOTC-IufC JAUla, IpervCMaTPUBAETCA HaKa-
38HWE B BHAE TOPEMHOIC BaKINUEHWA CTPOrOry WX OOHUHOTO pemuMa cpokom or 6 go 15 ger, . -
a2 ©CIH OH IPHBOJUT X CMEPTH KaKOTO-Juf0 JHUIA WI¥ K CephesHHM UAM OUEHb CePhe3HHM
HOBpeXISHUAM, TO NperyCcMaTpHBaeTCs HAKA38HKS B BHIE TIOPEMHOTO 3aKJINUEHWUS OCHUYHOTO
BI¥ cTpororo pemmma cpokomM ot 10 1o 25 zer. Beam napHOe IeficTBHE ABIASTCA He—
THOCPEe ACTREHHON IpHUMHOHE CMEPTH UIM OUeHL CEepbesHHX NOBpexJeHui XKakKoro-—-Jmbo JARIa
M €CJU OHO COBEPNAETCH B ICIDPHBHHX elsX, NpeLycMaTprBaeTCAd HaKazaHWe B BUIE CMEPTHOR
K28HM AIM IOXM3HEHHOTO TOPEMHOIO B3&KJINUEHHS CTPOIOIU pexuMa.  BHIEYKA3aHHbE NOJONE—
HUR [IPUMEHANTCA jaxe B TeX CcAydafX, Kol'ja IaHHoe JeificTBHe HarocuT ymepl amuHo# cober-
BEHHOCTH JHI[, IPHM YCIOBHH, WTO OHO CU3JaeT yrposy Iiaf oJmeCTBeHHOHU GesomacHocTH'.

YGuiicTBo, ABISRmEecd PE3YALTATOM HAJETa:

Crarps 199. "Henu axTH HACUMUA WIW BpaxiefHOCTH, VIOMAHYTHE B Ipelsiymeit
CTATRE, OPHBOIAT K CEePHE3HHM HIH OYEHL CEePhEeSHEM UCBPeXISHHAM MM CMEPTH KaKOoI'0-Jufio
yune Ha 6opTy KOpabms MJAM CaMONeTs, Ha KOTOphe OBLIO COBEPNEHO HANAZEHHE, HPeNyCcMaTpu-
BaeTCHA HaKa3aHUS B BrIe TOPEMHOIO 3aKANUEHHS CTPOrOTo uau OOHUHOTO pexuMa OT 3 JI0
10 xew. Ecan nampoe peficTBHe IPHBOXMT K CMEDPTH HIH OUEHD CEDPHERHNM ITOBPEeXIEHHAM
Karoro-aufo Jua, "To 88 JarRHOe NpaBOHADYEeHHE NpejyCMaATpHBAETCA HAKAS8HWE B BHIE
TOPEMHOIO BaKADUeHHA CTPOTCTo MAM OSHUHOTO pewxuMa cpokom or 10 mo 25 aer. Ecau zan-
Hoe zefiCTBUE COBEPmAEeTCA B NONPHBHHX NEAAX WM IPWBOIAT K CMEPTH HJH OYEHEL CEPbEesHHM
TOBPEXISHUAM KAKOTC-Ju60 JAHlla, TO 32 JAHHOE UPABOHADYENEHHE NPeIyCMATPURAETCH Ha-
KasaHWEe B BHJE CMepTHOWR K&3HW WIM HORHSHEHHOIC THPEMHOIO 3aKJANUEHUS CTPOrord HIHU
OBHUHOTO pexmrMa’ .

YouficTBC pegencrrpe NPABOHAPYREeHHI! LUPOTUD 3A0POBRA HACEISHUA

Crareg 200, Kexmit, ®TO, TaruM ofpaszoM, YTO BTO LPENCTABIAST yrpoly JIf ‘
3JO0DPOBBA UENOBEKa, OTPABIAET, 3apaxseT WIH IOPTHT XKadYecTBO IKMTEEBOH BOJE, OPOLYKTOB
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OUTAENA NIX MEIUKAMEeHTOB, IpeIHAZHAUEHHHX WI4 O6MEeCTBEHHOTO MCIOIL30BAHUA HIKX IoTpebie-—
HAA Tpynmo# Jum, NOLNERUT THPEMHOMY 3aKIOUYEHHRD CTPOrOro KA OGHYHOI'O PEeXNMa CPOKOM

or 3 mo 10 mew, Ecnou gnapHOe InelficTBme OPHMBOIMT X CMEDTH WIW OUEHB CEPLEIHEIM HOBPeXIS-—
HEAM K8KOTO-IU60 JWud, TO 3a JaHHOE UDABOHEDPYEEEWe NUpelyCeMaTDHBAeTCA HaKkasaHue

B BUie TODPEMHOTO 38KIDUGHUA CTPOTOrC MIN OGHUHOTO pexuMa cpoxoM ot 10 zo 25 xer.

Ecan nagmoe zeificTBMe COBEPmNAETCA B TOAPHBHAEX UEASX ¥ IPUBOIMT X CMEDTH UIV CUYEHD
CEpPBEeBHEM IOBPeXISHHAM KakOro-aH6Q JAHI&, TO 24 FaHHOe NPaBOHAPYyHEeHHE IperyCMaTprBaeTCHA
HaKa3aHWEe B BUIS CMEPTHON K&ZHY WIM TOXMBHEHHCI'C THOPEMHOTO Z2aKIKNUEHHA CTPOTOrO HUAH
06HuUHOTO pexmMa’ .,

YEu{cTRO BCASNCTDHE JISATENBLHOCTH, CBASEHHQH © He3aKOHHOY acconmanuel:

CraTpa  210-~mep. "B apfoM u3 CcIyuseB, UPeLyCMOTPEHHHX B NpeaMIyueill crarke, BCe
AMIa, IPHHEMENINE yUacTHe B KauelTBe BOmaxa, OOILCTpeKaTend, IPECTYUHHKE UIM COOOMHM-
K2, NOFJIexaT HaKazaHu® B BUNE CMepTHOH Ka53HM MM NOXHAHEHHOTO TOREMHOIC 3aKANYeHUS
CTPOrOTO Huy OOHUHOTIO PEeXMMa B TOM CIHyUae, eCHE ¥X JeATEIBHOCTH IPUBONHT K CMEPTH
UIF CEPHEeRHOMY MOBPEeXISHAD KaKOTO-ING0 JMIA M eCly IARHAA SCCONMANNA HMEeT IIOIPHBHLE
nean’ .

YgulicTpo, SpIANMeeCd PeayABTATOM BOCDYREEHOTO HANAISHMA!

Saxog ¥ 21.634 (KOTopmﬁ 3aMeHAeT CTarTeR 22%~Tep YroJXOBHOTO KOAGKC&)

Crareys 1. CraTed 25-Tep yrONLOBHOTO KOLEKCa, CAHKIMOHUpOBaHHAA saxoHoM 21.338,
saMenfAeTcA craenypmuM: "Crartea 225-7ep. Kaxrmifi, xTO0 CcoBepmaeT BOODPYXREHHOE HaNaISHME
Ha CyIHO, CaMoJjeT, BOCHHEE J&apaKM WIW COCODPYHEERS, UJIH COODYyMEHME, OTHOCANHAECA K
cayxbe 6£30IACHOCTH, [OMWINY HIM NeHHTEHIUaDHOHN ciywbe, WIM Ha WX TPAHCIOPTHRE CPencT-—
Ba, TOCTH OXDaHH MM IePCCHAJN, NONIe)aT TOPSMHOMY 2aKINYEeHHO CTPOTOTC RIK OSHUYHOIO
pexmuMa CpokoM or 5 zo 15 smev. Ecax jaHHOS HaDajeHue IPUBOIKUT K CMEPTH MIKM OUCHD
Cepbe3HOMy UOBPEeXISHUD KaKoro-amSo XEIa, TO 34 JaHHOE NpaBOHApyHeHHEe IpelLyCMaTpHBacT—
CcA HakasaHWe B BHIe CMEDTHOH KARHM WAY DOXH3HEHHOIC THPEMHOTC 3aKINUEeHHA CTPOroro
pexmMa. Ecam OHO NPHBOLMT K ANCLHM NOBPEXICHHAM, IEePEeUHCICHHEM B.crtaree 90, To 3a
HaHHOe NOpaBOHApYHEeHHe IpelyCMaTpuBaeTCA HAKa38HHEe B BHIE THOPEMHOTO 3aKIVYEHHA CTPO—
roro uxm ofHuHOIG pexuMma cpoxom or 10 mo 25 x;er.

CraTtsdg 2. DBumeyEasaHHOEe NOJNHO: SHTE OUyOAHKOBOHO ¥ T.x."
—— e et o B

YéuficTeo, coBepraeMoe B peaysbTATE CO3JaHUA JOXHOTC IIPEICTABICHWA O BIACTH,
ee TIONHOMOWMAX WIV PellyTalun:

Craresg 247-xBaTeD. "B chyuafgx, UpenyCMOTPEHMHX B IpeIbzyme# crarbhe, BHHOCATCH
crerywIFe HaKa3aHWA: eCad IpaBOHADYNEHHE NOIANexXHUT HAKa3aHWD B BUAE CMEDTHOH KasHH
MAH TOMUSHEHHOTO TRPeMHOTO 3aKINUeHWd, TO NpeIycMaTpuBaeTCAd HakasaHHe B BHJE CMepTHOU
KASHM WIN NOXMIHEHHOTO THDPEMHOTC 3&KANUESHHAS CTPOrore uiy OOHYHOTO DPEeXnrMa; €CIKM IpaBOo-—
HApYIeHMe HAKEayeMO KOHKDPETHHM BHUICM TOPEMHOTC 3aKIOUeHHA CTPOroro nIm OOHUYHOI'C DPexu-—
Ma, TO MUHMMAJLHOE UPUMEHNMOE HaXKasgHWe COOTBETCTBYEeT MAKCHMAJNPHOMY HAKasaHUD, Ipe-
LYCMOTPSHHOMY 3& JaHHOS IpAaBOHADYNEeHMEe, M MAKCHMANLHOE HaKa3aHue COOTBETCTBYEeT HOo—
¥ABHCHHOMY THDEMHOMY 3aKIBDUSHMK CTPOroro uax ofuuHoro pemuMms. Jiunma, TOxToTaBIXBab-
mue nay ofleruapimye COBEPWMEHME HaHHOIrO IPABOHADYICHWS, TUOJISKAT TaAKOMy %6 HAKARaHMD, -
K&K ¥ IpeCcTyNHWY, ©CH¥ OHia TPeINpUHATA NOIHTKS COBEPHEHMA IaHHOTO IpPeCTYIIeHHS
UAW eCIH OHO OHIO colepmeHo'.
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B. KomMmneTennug raaBH HCHOIHATEIBLHON BI&CTH

1. Ofmubre monHoMouMA: He cymecTByeT moaHoMOuuifl, NOSBOJAAKIUX TiAaBe Hamuo-—
HaJpHO¥ MCHOJHUTEJBbHCOE BIACTH TPOMBBOLMTE TIDOM3BOJBHHE Ka3HW uiId KasHy Oe3 Cyzeb-
HOTO pa3fupaTelrnCTRa.

2. IpeBumeHTCKNE TOABOMCUKWA B HEePHOX Ne#CTBUA OCATHOIO TOJOXEHWA: B mepuorn
ITeHCcTBHA OCARHOIO IOJOXEHHUS TJIaBE HCHOJHUTEALHON BJIACTU HE MOXeT 0 CBOeMy cob6CTBEeH-
HOMY YCMOTPEHWD BHHOCHTL CyJefHne pPemeHUS WIW HanaraTh HaKasaHud. Crares 23
Komcrurynuu ApremTuHu nperycMmarpmsaeT: "B ciyuae BHYTPeHHUX OeCHOKOHCTB MIM HaOa-
IeHnds M3BHE, CTABANNX HOJZ yI'po3y CoOJnIeHue HOJCXEHUH JNaHHOH KOHCTHTYIHE H OCY~
EeCcTBJIEKHUE HOJXHOMOUMI, LPEEYCMOTPEHHBX B Hell, UPOBAHOUA WIW TePPUTOPHA, HE KOTOpoH#
NPOUCXOLAT NaHHHE BOJHEHHUH, O0OBPABISETCA Ha OCALHOM MONOXKCHHY, K Ha LaHHO# Teppu-—
TOPUA BPEMEHHO IIPUOCTAHaBIWBaETCH JefcTBUe KOHCTUTYLUOHHEIX TapaHTHi. Czraro BO
BpeMA NONOOHOH IPHOCTAHMOBKY ZeRCTBUA KOHCTHUTYUHOHHEX TaPaHTU IPEesHLEHT pecnyCianku
He MOXeT IO CBOeMy COOCTBEHHOMY YCMOTDEHWX KaK BHHOCHTL CYIeSHHE DemeHuns, Tak u
HayaraTh HaKa3aHWA. S DOLOOHOM ciyuae ero NOJHOMOUKWA B OTHOMEGHUM OTILENLHBX JHL
OTDAHMUKBENTCA UX 8PeCTOM WA L[epeBOoJOM M3 OJHOTC MeCTa B IPyroe Ha HAIMOHANLHOU
TEPPUTOPHH, E€CIM OHY HE UPSIIOUTYT UCKUHYTE TeppuTopub AprenHrtmmun’.

Ial

C. Crercrso cyrneduofl samure xabeac KOpIve

B crarre 18 KemeTmTynuy ADPreHTHHE NOPeNyCMATPUBAETCH, UTC "HW ONHO JHIO HE
MoxeT OuTb apecToBaHO 6es IMCHMEHHOIC NPUKasza KOMIeTeHTHOR BiacTu", ¥ B5TO, TaKMM
06pasoM, TPAKTYSTCA B KAUECTBE NOLPA3YMEBSEMOTO IPU3HAHUA xabeac KOPIYC.

XapakTepuCcTHES

1. 3TO CPEeXCTBC ABAAETCA TAPAHTHEH B OTHONEHWH (U3NUeCKO# CBOGOIH ¥ UCKID-
! e P - -
uaeT 2amuTy npoumx npas (Supreme Court, Bertotto, José v. the Head of Post
Office).

o]

2. Ono IPEZOCTABISETCAB KaueCTBe CPEICTBA IPABOBOH 3aAMHTH B CIyYae JUNCHUSA
dusuuecko# cBofome ILelCTBUAMI TOCYISPCTRE, 2 HE OTIENBHBX JWIl.

3. OHO MOeT TaKXe MCIOXL30BATRCA B OTHOMEHWH YLDOBH JHUEHWA WMIK OTDAHHUEHWH
cBoGorms (Supreme Court, Codovilla, Vicent, 20 April 1950).

UspecTrufl aprexrunckud bpuct Xoaxur B, Tomcanec saspager: . "B (COOTBETCTBUH
¢ HopMamu upama, cyreCHmil nppxas o xafeac KOpPHOycC, KaX OH HABHBACTCH HA HANEM KOHCTU<
TYyUMOHANBHOM A3HKE, OBHAWAEST, UTO B TEMX CIyYaAxX, KOTILa JUB0 HoJaeT xalnoly o Hesa-
KOHHOM -apecTe WM IHIeHHH CBoSoIb, TO OHO IOARHO 0e3 BaLepRKW HpelcTaTh Iepern
COOTBETCTRYONUM CyIbell WIKM CYZOM IJNA .PACCMOTPEHUA OPUUUH ero SalepxaHud, H OHO
Mormo Ou OmMTE OCBOOOXIEHO B TOM Cciyuae, eCIy OyneT NPUBHAHOC, UTC erc apectT Gun
TPOUBBONBHEM" o

Tepman buzapr Kavmyc, apyro# Zopomo W3BeCTHHE SKCIEDT II0 KOHCTHTYIMOHANBHEM
BompocaM, o606maer ZaHHHE BOOpoc caerypmuM obpasoM: "®axTmueckw xaleac XODPIYC
ABREETCA neficTBUEM, & HEe CPelNCcTBOM, ¥ IOJaua Xajobm O TAKOBOM IOARHE OCYHECTBIATHCHA
caMuM JWHOM WM TPeTheR CTOpPOHOW: eMy LOMNRHE TPELOCTABIATLCSA BCE CPEACTBA ANA
TOTC, uUTOOH JaAHHOE JHUIC MOTJC LefiCTBCBATE Uepes CBOEre NPEeICTaBUTENA, €CIH OHO
aumeno pusuvuecko# crobozsl. Cyrefuoe pasbUpPaATENBHTCBO MOXET OHTH 34CHYMNAHO JOGHM
cynbell 6e3 OrpaHMUeHUS CTPOTUME (HOPMANLHOCTAMU . OHO JLOJAXHC MHPOKO MHTEPIpPEeTH-
poBaThCH, BCErla B IOIL3Y OCBOOOXINEHHA, K&K B TOM CayUae, KOTHS JUNCHUE CBOOOIH
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IOTEHIKHAJIBLHO BO3MOXMHO, Ta&K ¥ B TOM CJIyuYae, KOTIA OHO VXe OCYNECTBICHO, PemeHue IO
IEHHOMY Ieny ILOJXHC BHHOCHTBCA 03 IPOMeLJeHHH B XOAe YIPOMEeHHOTO cyme6HOro pas—
fupaTenncTRa, Y HAKOHEN, OHO HEe IOMXHO OTPAHMUMBATHCA LefCTBUAMEH I'OCYIapcCTBa,

& JOJXHO PACIPOCTPAHATHCA W Ha ILeliCTBHA, COBePmAESMEE OTIeNbHEMU JunamMu'.

38K0HOLAT N CTBO

VroaceHOo-nponeccyanbuni KoLeke PelePaibHOTO CTOIMUHOI'C OKPYyTras

Crarpa 617. "Bompeoc © CpeicCTBE TPABOBOY 3amMUTH aMIapo PacCcMaTpuBaeTCH
KOMIETEHTHHM MATMCTPATOM B OTHONEHMH INOOIO IpHKAsa AN JTeHCTBUA I'OCYIAPCTBEH—
HOTO HNOMXHOCTHOTO JAMIZ, KOTOPHN HE3aKOHHC OTPAHHUMBAST CBOOOAY KaKoro-gubo IPyTroro
auna. "

Jeso mo xabeac KOPOYC TaKkKe MOxeT OHTH HQUATO B TOM CIAyUae, €CIH IPOBUHIHUAJILHHE
BIASCTH ApecTOB&NIHM WieHa KOHTpecca MW Kakoe-nubo wHOe auno, nelCTByDmee IO Iopyue—
HUD WIM HAHATOE IPABHTEALCTBOM HAIMH,

JaxoE 48

"Crarpa 20. Ecay nuI0 apecTOBAHO WIX 3aKJOUEHO B THPHMY HAUVOHANBLHOHE BI&CTRI,
HAM OHO HAXOIWTCH B BAKTOUEHHK B PACIHOPAXSHHWY HANWOHANIBHON BIACTH, WM IO NIPUKASY
HaOWOHANBHON BRACTH, HMAW B TOM CIyUYae, KOIJa OPOBHHOWAJALHAEA BIACTE 3aKIDUUIS B
TIOPEMY ujieHz KOHTpecCa WIM Kakoe-aubo HHOe INNO, JedcTBynEee IO MOPYyUSHMD IPaBHTENbCTBa
Hamuy, BepXOBHHHE CYI UI¥ COOTBETCTBYWNNE MATHCTPATH 0 3aABICHUK BaKINUEHHOT'O HIKX
€T0 POACTBEHHUKCE WIW Ipy3eil MOTYT PACCMOTPETH IPHUMHY HOLOOHOTO 38IepXaHuA, U
©CH¥ IPHKA3 O TAKOBOM OB BHE&H BJIACTRE WIYW JWIOM, HE VHIOJIHOMOUEHHEM Ha TC 38—
KOHOM, CYyJA WIV MACUCTPATH BHIANT DACIOPANSHWE O HEMEZJEHHOM OCBOOOXIEHWE 34K~
JOUEHHOTO. "

Hocroanmoe DpencTaBUTEasCTBO APreHTHHCKOR Pecnybavky IpU MEEIYHAPOLHHX Opra-
HH3aOUAX B KeHene BHOBL IepeLaeT YBEPEHUA B CBOSM COBEPNEHHOM YBaXCHUM.

[fsux opurumana: MCIaHCKNH |

[8 vespaxs 1983 roza]

UMen  UeCcThb COCIHATLCA Ha Bamy HOTY G/SO 214/33 " ot 19 moabpa 1982 roza,
KacapmyncHd Pe3O0anluyn 1982/85 oroHoMuueckoro u Comwmansmoro CoBera, oszariaBieHHOR
"IpousBoabHHE KAZHW WAV Kasuu 6esd cynebfHoro paszbuwpartenscrpa. B cpoe#t Hore I 25
or 2 ¢espans 1983 ropa locroguHoe mpexcraBuTenbcTBO manpaswic B Cexperapuar
NPeABAPUTEIbHYN WHOOPMAIMD OO JLaHHOMY BCIPOCY B COOTBEeTCTBMM ¢ Ipockboit, comepma-—
mefics B HoTe (/SO 214(33) or 17 ceurabpa 1982 roga.

B macrosme#l BamucCKe COREPRATCH 38MEUAHMS [0 MATEDPHANY, UPUAOXKSHHOMY KO
BTOPOH W2 ZEBYX HOXYUEHHHX HOT ¥ COCTOAMEMY ¥3 IBYX coolmeHutl, IPEeXCTaBIGHHEX
JOHIOHCKOHY mMTab-KBapTUpO# oprammsanuy MexIyHAPOIHOS NBUXEHME 34 AMHUCTHIR, IePBOe
3 KOTODHX marTupopano 27 ¢espans 1980 roza u mropoe - 12 oxrabpsa 1982 roxma.
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B. orHOmeHME mepBOro YUHOMAHYTOIO COOCNMEHHA CAEZYeT OTMEeTHTh, UTO €ro TeKCT yxe Ohll
mepenaH apreHTHHCKOMY UIDPABHTEILCTBY HECKOJBXKO JNET TOMY Hasal | eHepalbHBM cex eTapeM
Oprauusamm O6penunermx Hamui (3anncua G/bO 215 /l ARCGEN , ot 17 mong 1980 r §‘B CBABH
¢ coobmernen MexIyHapPOZHOTO IBHESHWA 38 SMHHCTHD OT 30 Mag 1980 roma. 3T0 Gmﬂo"cnenaﬁo
B COOTBETCTBHYU C IPOUCIYPO¥ COCIANIeHuS KOHOMASHIVAILHOCTH, IPeLyCMOTDEHHOR B pesonmnmn
1503 (XLVIII) dxomoMuueckoro u CommanpHoro GomeTa, M OTBeT IIOCTOAHHOTC HpeicTaBHTENb-
cTBa ApreHTnHm 6Ll OPEECTABISH B HOTe 255/81 or 5 asrycra 1931 roza.

B pamevpenwve I TooTozHHoro IPELCTABUTENBCTBA HE BXOLHT BOCHDOU3BOIUTE B Hactroaned
HoTe oTBeT Ha coofmemue MemIVHADOIHOTO ABILEHHA 52 AMHECTHD ¥ jJake B O6mEM BHLE HBI&—
raTh- OCHOBHHE KOHNCIIHE, yHIOMAHYTHE B HeM. JTO ABWIOCh O HapymeHHEM TPUMEHASMHX IIpOIe—
IyD, KOTOPHE IOMNMHE CTPCTO COGTDA&Tqu HEe TOJBKO CTDAHAMH-WICHAME CHCTeMU, HO ¥, B
YSCTHOCTH, MeXIYHADOIHEME OPreHAZanuAMH. Ha CcoOo6meHNe ¥ OTBEeT Ha HEero pachpoCTPaHA-
A2Ch B CBOE BPEMA IIPOUEAYDE, HPELyCMOTPEHHAA IefCTBynmuME IPaBHIAMH B OTHONEHHWH TaKWUX
Cryvaesn, ¥ TMOITOMY He noubfaef. JOBTOPATH BTY paboTy, HCUORB3YA CPeAcTBa, He CaHKINOHK-
PORAHHLE ¥ HE HOPEIYCMOTPEHHHE HU Kovmccuell, mu xarmi—imu6o LPYTHEM OPprasHoM Opraﬂnsanﬁn
O6pemuuenmyx Hammfi., Ecawm 6m Kowuccng xolela OTKABATHCA TOCPeICTBOM Muccuy CHemuanb-
HOT'O JOKJ&NUMKA. IO BONPOCY O IPOMSBOJBHEIX Xa3HAX U KasHAX ez cyxnefHOro pazbuparenbCcTsa
OT MCHIONH30BAHIA KOHQHISHINANPHOR NIpouerypH B OTHOmeHME coofmerm#, To efi caemosaxo 6u
CIEeNATEH BTO HENOCPeLCTBEHHO, & He IyTeM TPeICCTABJICHWA MAaHIATE HA DACCAENOBAHUEe SBICHAA,
MacmTabi KOTOPOro, KAk ¥ MHOTEX IPYTWX fBIeHu#, paccmarpusaemstx Komuccuelt, mpemcTomT
eme OIUPeIeruTh,

AprenrTyHCcKOe NPABHTENILCTBO OTMeuaeT, UTO (HenrassHuil IOKJISLUAK CUMTAET YMECTHEM
NONYUUTEH ¥ TepesaTh BaABieHue, Kacapmeecd COOHTHE AKOOH NPOMCHEINUX HECKOJBKO JEeT TOMY
qaaaxy ¥orza Swbuomuuecknil u Comvanpmmit Comer mpocu:n CHENUANBHOTC ITOKI&NUNKA HPeICTABUTD
xoynaﬁ Yo caydsAx TPHMeHeHHMA U MScmraSax IPAKTUEM TAKUX Kasume# ..." (myugr 5. .pesomnns-
RuRzbal 198?/35 OxoHoMHUecKoro U COUHaIbHOTO uOBeTa).

Jagpnenua, mepezamime MexIymaposmeld IBMKeHweM 34 aMmEMcTED B Mae 1980 r., rxacapTcs
MHUMEIX cOOHTuil, Kovoprie gxoOm Ipomsomnazm no Havana 1979 r., T.e., IPEMEepHO UeTHpPE rola
TOMy Haszajg, B mozofHOM CIyuae TPYIHO TOBODUTL O "HAIMUMHA Taxoﬁ] apaxTurn',

Tlo mpuuwnaM, 'W3loxexustM BhIE, [oCTOAHHOE NPeICTABUTENLCTBO HE HAMEPEHO OTBEUATH
ma BTopo# namﬁxeT Mexny¥apoEoro ﬂBHmeHHH 38 amamerEn or 12 oxrafpa 1982 roza. Ozna-
X0 OHO He MOXEeT BOBIED¥ATHCA OT 'BAMEUAHESA O TOM, UTO MYy NDeACTARIASTCH CTPAHHHM, UTO
Cremmansueil HOKAANUME TOBTOPAET COOSHEHHUS O IBYX CAYUEAX, KOTOPHEe ABHO OTHOCATCHA K Be-
JeHWD IOJUIVY CTPSHE I KOTODPHE PACCISIYOTCH CyILAME APreHTWHH IPKU ITOJHOM ConeficTBUM
pracrell ¥ Hoimiww, Kpome TOTO, oprammsammudg, IpPENCTABUBEAA BTY HHOODMAIMD, CAM& BO3IEpP—
RAIECHE OT KaKUX-arf0 KOUKPETHEX 38ABieHnll ¥ sume HAMEeXHyN& HA HEKOTODHE KOCBEHHBE
TPerTIONOReHNA, KOTOPHE He 3ZaCIYXHBANT HUKSXOTr(O. IOBepHA. HalpoTHE, B COOCHEHMM, O KOTO-
POM HIET Peuh, I'OBOPUTCA O BACAYREHHOM OCYXISHHY ITPER3NISHTOM CTDPAHH OLHOI'C ¥3 &KTOB, B
"OTHOBEEMH KOTOPHX CaM MHHHMCTD BHYTPeHHEX Ied norpeboBat BHSBaTh CcBHIeTenel,

CrpaHEHO # TO, UTo CHeOWANBHHE IOKISIUUK. Hepéﬂaew~amn nonuuelickue coofmeHus, KOTOpPHE

He OBUHM IOJyUeHh uepes Kaxoh-anfo w3 MHOTHX - IPYTHX. OPFAEOR HIM HPOHeLyP, KoTopre Opranu—
sanua OSpenuuenunx Hamui mpejocrasifger AHIAN WK OPTENUSALNAM,  KEJASHEDEM COOCHMTH: O TOM
UK HHOM pegnoxaraemom HaPYNEeHUN IIpap uvenoBexa B ool crpame mupa, Pamruveckn Cnenuairb-
HefE morA2Juux B cmoel KO@UOCOBGC“HOuT ‘0N BBEIEH B-3a0JyxieHMe JHUIAMY, . KeJanDUME HIPOJOJ-
HKUTHh MERIYHADPOILHYD KAMIAIND, HAUPABASHHYD HA jucKperutaimp Aprewrmucxoift Pecnybmuru. ITH
DJIEMEHTH Ve HCUYEepilasi BCe BOBMOXHEE CDELCTBE B CTPEMIEHUW IZecTaluinsupoBaThk NOJOXKEHUE

B CcTpame, Tax ¥ He JOOUBINCEH HUKAKUX DIPEKTUUSCKHX PERYILTATOB, HOCKOJDKY BCe I'DanIaHE
BEICTYIANT 34 BOCCTPAHOBICHHE ISMOKPATHUECKHX HHCTHTYTOB IIyTeM LPORSISHEHA HANHMOHAJIBLHHX
BHOOPOB, KOTOPHE JOMXHE COCTOATHCA B BTOM I'OLY B COOTRBETCTBHE C OCHOBHHMH IPUHIMIAMH,
paspaGOTaHHbTMH APreHTHHCEKNM HPABKTEAbLCTBOM,
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Cexpevapmar Ol I OCTAETCH CBUJETENEM TOIrO, UT0 APTeHTHHCKOE NPABATENLCTBO CTPEMHUT-
CA COTPYAHHYATE C COOTBETCTBYOMMME MENIYHAPOLHHMMA OPTAHU3ANMAME, B3AHMMALMUMUCH 32MUTOR
Ipap uemoBeKa. B DTOM LyXe TPABATENBCTBO BCErza OHIO TOTOBO UPEJOCTABHTE JNOOT0 Pona
MHQOPMAIIAD WM S3aMEUAHAR, KOTODEHE OT HEro Tpe6ynTcH, B BHAK YBAXEHHA HOPM MEXAYHEAPOIL-
HOTO IpaBa, 4 Takxe IpaBua ¥ npaktuxy Oprammsanyz O6vegudennsx Hamwmit., IlosTomy macTogmas
HOTA HE MOXEeT OuTb HCTONKOBaHAZ KaK CBUJETEIBCTBO OTCYTCTBHA HMHTEPECa CO CTOPOHH Ipa-
BHTENBCTBA K 3aABICHHAM, O KOTOPHX OHO OHIO WHDPOPMUPOBAHO, & HOJXHA DPACCMATPUBATLCH B
KOHTeKCTE HeHCTRYOmUX IDPEBHI K TBEPLOX IOTOBHOCTH K COTPYIHAUECTBY, IPOMRILINCTPUPOBAHHOH
HATWOHAJBHLMIE  BAACTHMU,

Tosromuy Cnenpanbuuil ZOKALLUMK MONET JIWNb PENKTENBHO OTKIOHMTL OPEICTABJICHHLE €My

384BJeHUA He NPHISBATE KaXOT'0~-IH00 3HAUCHWA OOBHHEHHAM, MOTHBUDPOBAHHHM NOIHTHUECKHMH
COOCOPAKSHUAMA o

lloxs3ywck BOBMOXHOCTRI BHOBL HepelarTs [eHepanpHoMy CexpeTapin yBepeHUS B MOeM
COBEPNEeHHOM YBaXeHUH,

[Asux opurumana: MCTHaHCKH |
[11 gespang 1983 r.]

Wmewn uects cocriarsca Ha Bamy HOTyg/So 214/33 or 17 cenrabpa 1982 r., B KOoTOpo# B
TPOCKHTe UPEICTRBUTH HHOOPMAIMD II0 BOIPOCY O IPOUBBOJLHHX Ka3HAX WM KasHax 6e3 cyzelHOTo
pasbupaTensbCcTBS,

B moTe W,ZS/BB or 2 dpeBpans 1983 r. locroAHHOe TperCTABUTENLCTBO IEPElai0 CeKpeTapHs-—
TY OPeABAPHTEIbHYN HHOOPMAIMN IO ILEHHOMY BOIDPOCY, KOTODPAA OHAA HNOJXYUeHS OT apTreHTHHCKOIO
OpaBuTensLCTBaA. B Hacroamell sanmcke pacmupena CoZepmamadcAs B yKasanHo¥ woTe MHOOpPMaIMA
HE OCHOBE HPeJCTaBJIEHHHX MOUM IPABHTENLCTBOM HOBHX (PAKTOB, KOTOPHE IPHBOIATCA HIDEKC.

TapanTug TpOTUR HEBAKOHHOTC MW IPOU3BOJLHOIO 24ISDEAHNA

B crarre 142 VromoBHOrO KoZerca APreHTHHH OpeIyCMATPHBAETCH HAKa3aHWEe B BHUIE TOPeM-
HOTO BaKJIOUYEHUA CTPOTOTO PEeXEMA CPOKOM oT 3 mo 15 JeT B OTHOMEEWH Xaxioro, KTo “JumaeTr
Ipyroe amumo ero guuHo#l cpofoze Ipyw mnGCH BB CASLYOIUX OSCTOATEABCTE .. (4) Ecaur naxuoe
IelicTBHME COBepmaeTCA B PEe3yAbTATE "BReIeHdd B 3abilyRIeHHe IOCYIApCTBEHHON BIacTH WAM IO
opurasy raxofl smactu”,

B coorsercrun co cratwneil 141 VYroxnosuoro Kogexca, Kawmnmfi KTo HE3aKOHHO ''iumaer Ipy-—
roe JMIOOo CBOGOIH" LOANEXUT THPEeMHOMY BaKINUYEHWO CTPOTOrs HAW OOLUHOTIC PEeXHMA CPOKOM OT.
OZHOTO 10 mecTw jeT, a jeftcrBud, CBA3aHHHe C 'BBeleHMeM B 3a0IyRIEHHE OCYIAPCTBeHHOR
BracTa’ uny ‘mpuxas’ papHoll BIACTH ABIAVTCA OTATANANHUME OGCTOATENLCTBAME, HOCKOIBKY B
oTHOMeHmy Takwy Jgelicrsult mpexycMmarpusaeTcs Sonee cTPOoroe Haxasauwe. CaezyeT OTMETHTH,
UTO JaHHOe HAKAZGHNE ABIIETCA 6oJee CTPOTMM B CBASY C TeM, Wio 60Jee CTPOTHM FABIACTCA
VUHEMAJBHOS VCTAHOBIEHHOE Hakasanwe (rpajanud Haxasanuil BeJeTCd, HAUYHHAS C MEHMMGIBHOTO
OPeIyCHMOTPEHHOTO HAKABAHNA) . TeopeTury B 06JaCTH IIpaba HHTEPOPETUPYRT JAHHYHD CTATLD B
TOM CMHCJE, UTO OHA DACHPOCTPAHAETCA He TONBKO Ha neliCTBHA, COBEpHASMHE TI'OCYILAPCTBEHHOH
BI&CTBD, HO TaKxe Ha JellcTBua, coBepmaeMile AuWIaMH, KOTODHE, HE nMed HIKAKOT'O OTHONEHHA X
mozobHO# miacTu,danbCHOUIEPYLT NAHHHE cTaTyc. BBeseHnue B 3aliyxIeHve BJACTH NOJXHO CO-
Iep¥aTL DIGMEHTH ofMaHa ¢ TeM, uTOOH BBeCTH B 3abiyxIeHHe XePTBY B OTHONEHMH CTATyCa JHIA,
coBepmapmero JaHHoe nelicTsue,
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Kax oTMeuanoCh B TPenCTABIEEHOY¥ HaMy paHee 3amucke [enmepaxsuoMy Cexperapn,
B crarbe 14Z-rep INperycMATPHBASTCH, UTO DPABCHAPYHOHWE COBEPIAETCHA UPH OTATUARNINX
0BCTOATENLCTBAX, eCau "IaHHoe nelicTBue { numenue IPYroro AuUDAa ero Ju4HOH cBOBOLH )
TPHUBOEHAT K CMeDTH ®epiBH'. B sroMm cayuae mperycMaTpUBaeTCsd HaKalaEWE B BHILE
CMeDPTHOH KasHy WI¥ HOXWSHEHHOT'C THPEMHOIC 3ZaKINUSHHA CTPOrOTO DERHMA.

Ecnm JamHoe melicTBue ABIAETCA IPUUHHCH OUeHhL CePLERHLX HOBpexienuil U soBep-
maeTcAd B IOLPHBHEX IeAAX, HaKazaHHUe ABIACTCH TAKHM Xe.

B YroZOBHOM KOLEKCE Taxme PACCMATPHBARTCA BOMPOCH, KacabmuecdA "HEe3aKOHHOIO
zamepxarnI’ (CTaTbH 144-6uc (1)), OIpenenseMoro kKar "HMoBeneHUe TOCYLaPCTBEHHOTO
o$UIHAIBHOTO JNULA, KOTOPOe, BAOYNOTPESIASs CBOMM OQHUKANLHHM NOJNOXCHWEM uiu (e
BHIONHEHUA dopManbHocTed, NpeprucaHEux saxouHOM" nmmaeT "Kexoe-amfo JUIO ero JHUHOH
cpobonm" .

3TO HOHATHE BRIDUAET TAKKE EGBAKOHHOE IPOJNJIEHUS CPOKOB B3aKJNUEHUA ¥ HONYCK
3AKIOYEHHNE 0e3 COCIDLeHnd DPUIKYecKuxX QopMalbHocTeit., WHEMV CA0OBaMU, MOXHO CKE38Th,
UTO OTAENbHBE JUIA LONKHH 24IepEABATHCA B COOTBETCTBUH C IPaBUIAMN, COLEDPKAMUMUCH
B YrOJOBHO-IPOIECCYANBHEX KOIEKCaX, OTH KOLSKCH OTHOCATCA ¥ UHCKY MECTHHY 38KO0—
HOB, H@XOIAMUXCHA B DOPHCIUKIVY KaX (PeIePalbHOTO CTOJMUHOTO OKpyra, TaK M TPOBUHIHAIm—

HEX TePPUTODHH.

NpaBosapymesne, CBASAHHCE ¢ HEBAKOHHHM 34IePRAHMEM 3aKIOUEHHOTO, IPEXYyCMOTPEeH-
woe B crarse 143 (1) Yrozosmoro KOLEKCa, BKIKUAST ABa CAYUAA! IIpABOHAPYIEHUE,
coBepmaeMoe OPUIMSNBHEM JNHIOM, KOTOPOoe 001alaeT HeoOXOLWMHEMY TIOJHOMOUWAMI IS
BHMHECEHHA pemeHHA 06 CCBOCOXISHWH 3aKINUEHHOI(C, OLHAKO HE IEJaeT HTOr0 BOUPEeKH Ba-—
KONy, ¥ IPABOHADYWEHHE, COBEpINAEeMOe OQHUIVANBHHEM JUIOM, KOTOPOEe HECEeT OTBETCTBEHHOCTH
38 BHIOJHEHWe OprKasa 00 ocBOSOXIEEMY, BHIAHHOTC KOMIETEHTHOHR BRACTED, OIHAKO
HE BLIOJHAST NAHHOIC IPHKa3a.

Hes3axoHHOE MPOIJCHHME CPOKOB BAKINUEHHS ompejensercd B crarse 143 (2) cuezyomum
ofpasoM: "OdunmaneHOE ANIO, KOTOPOe HEBAKOHHEM 06pas3oM IPOJIeBAET CPOKH 3aKNDUSHUS
Kaxoro~aubo nuna Ges meperAuM ero B PACIOPAXKEHME KOMIeTEHTHOTO Ccynsu', YroaosHo-
TPOMECCYaNbHHE KOLEKCH NPeIyCMATPUBAEKNT CPOKH, B TeUeHHEe KOTOPHX OOBUHAeMHE wniu
apecTOBAHEHH JOMXEH OPeJCTATh Iepel KOMIETeHTHHM CylibeH.

JOIYCE 3akKJNUEHHHX 063 COOJRISCHUA HeOoOXOINUMEX (opMaJbHOCcTeH

a) Crarpa 143 (4); "HaualbHUK TOPEME WIX JAPYIOTr0 [IEHUTEHOHADHOTC YUpPeRICHRA
MIH €T0 B34MEeCTHTeNb, KOTOPHE IPHHEMAST KaK0e-nubo OCYRIeHHOe JNUNO, He ITIOJIYyUUB
IZOKyMeHTa, [HOILTBEDXILanIero HeOOXOIMMOCTE UCHOJAHEHWA IIPUI0BOPA, KOTOPHE Omul eMy
BHHECEH, WIH XKOTOPHE HDOMemaeT TaKCe JIMI0 B HOMSHMeHHA JAaHHOTO YUPEXISHUA, He Ipei-—
Has3HauSHHNEe IJIL 2To# meam'.

) LpyruM OperyCcMOTPEHHBM CiIyuaeM fBIAETCH JONYyCK BaKibueHHEX 0e3 CcOoOIDIeHUA
HeoOXOoLUMLX GOopMANBHOCTEH,. B craTtre 143 (5) YronoBHOTO KONEKCa NPEeLyCMaTpHBaeTCH
HaKas3aHWEe B OTHONEHMH "HAUYANLHUKS TODPEME UANW CIYXKAMEIO, KOTODHE IPUHHEMAET 3AaXI0-
vesHOro (€3 IpHKasa, BHIAHHOTO COOTBETCTBYONUMY KOMICTEHTHBMMN BIACTAMHA, 34 UCKID-
uenueM cayuaep flagrante delicto".
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Hecofmonedne CPOXOB OKOHUAHUS 3aKANYUEHWA WAW KX OTCPOUKAa: [IpefycMaTpHBAEeTCH B CTa-
Tee 143 (@); - "HoMIeTeHTHOEe JOMXHOCTHOE JUI0, KOTOpOe, IOIYUUB YBEIOMAEHWEe O Hesa-
KOHHOM 3aJepxaHuy, IpeHefperaer, OTKIAAHBAET WIM OTKIOHAET (PAKT OKOHUAHHA CPOKOB
3aLepRalnud HUIM OTHKa3HBaeTcd CcoclmaTs O TaKoBOM BJ&CTAM, KOTOPHE IOJNXHE IPHHATE
COOTBETCTByOmNee pemenue’.

Oraruapmpme 06CTOATENLCTBA, KacanmHecH clyuaeB, paccMaTpPHUBaeMsxX B craree 143,
opelyCcMaTpuBanTCca B crarbe 144, KoTopas yBesmuumBaeT MaKCHUMAJLHHE CPOKM HAKABZAHUA
IO DATE JeT OpH arboM ¥l CAeIypmux O06CTOATENBCTB:

1 ECJIK\JL&HHO@ IeficTBue CoBepmaeTcys C HPEMEHCHUEM HaCUINA WIN yrpo2,Utay IO pPeju-
THUO3HBM HAY PACOBBEM IPpHYMHAM, HIM M3 MECTH. )

2. Ecau mammoe neficTsume COBEpEaeTCS B OTHOMEHNYM KaKOro-iH00 POILCTBEHHUKS IO BOC-—
xonAme# JWEMM, POZHOTO OpaTa WAE CECTPH, CYOpyra uinu anforo APyroro nnua, KOTOPOMY
NPaBOHAPYMUTENE: LOMKEeH OKA3HBATE 0C000€ YBaXSHUS.

3. Bcan mamnoe peficTBMe HAHOCUT CEPBE3HHE ymepd AMUHOCTH, 3ITO0POBLE MIM UPELIDH~—
HEMATENbCKOH IeATEeNbHOCTH XEePTBH, IPY VCAOBHH, UTC ZaHHOEe JefCTBHE HE NPeLCTaBIfeT
coBoft Ipyroe TpaBOHApPYUeHVEe, 3a COBEePHEHMEe KOTOPOTO 3aKoH NpeiycMaTpusaer oxee
CepresHoe Haxa3saHUe,

4, Beaw cpoxm numenns cBoSOIH IPEBHUANT OXUE MECHAIl,

5 Bcay pamHoe neficTBMe COBepmaeTcd ¢ IeXbl BHHYIZUTE XePTBY HIKM IPYyTOe IO
COBEPEMUTE MY HE COBEPmUTE Karoe-aubo JefcTBre UM LOUYCTHUTE COBEPIEHHEe KaKOTO-
aubo melicTBuA, He BXONAMETO B ero O0A3aHHOCTH.

Hagewch, u4ro INAaHHAA WHYOPMALUA OKaxeTCA NoaesHoi mus [eneparbsHoro Cexperapd.



