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Chairman: Mr. Erik NETTEL (Austria). 

AGENDA ITEM 55 

Question of the punishment of war criminals and of 
persons who have committed crimes against 
humanity: report of the Secretary-General 
(continued) (A/7174 and Add.l and 2, A/7203, 
chap. XI, sect. H; A/C.3/L.l559, A/C.3/L.l565/ 
Rev.l, A/C.3/L.l568-l570) 

DRAFT CONVENTION ON THE NON-APPLICABILITY 
OF STATUTORY LIMITATION TO WAR CRIMES 
AND CRIMES AGAINST HUMANITY (continued) 

New article proposed by Norway (concluded) 

1. Mr. PAOLINI (France), explaining his vote at 
the preceding meeting on the Norwegian amendment 
(A/C.3/L.1563, para. 2), said that he had voted 
against the amendment because it was incompatible 
with the main purpose of the convention, which 
was to institute the non-applicability of statutory 
limitation to war crimes and crimes against humanity. 
It would be contradictory to affirm that rule in an 
international convention and to establish in the same 
instrument that national legal provisions took prece
dence over those of the convention. He believed that 
it would be more appropriate to indicate in a reserva
tion any limitation on the application of the convention 
for reasons of domestic law. 

2. Mr. GYARMATI (Hungary) said that theN orwegian 
amendment had run counter to the intention and 
purpose of the draft convention, which was to affirm 
the non-applicability of statutory limitation to war 
crimes and crimes against humanity and to ensure 
the punishment of those who committed such crimes; 
he had therefore voted against it. If the convention 
under discussion was to be effective, it must be 
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based both on prevailing legal principles and on 
factual realities and could not be open to differing 
interpretations. 

3. Mrs. OGATA (Japan) said that she had voted 
in favour of the Norwegian amendment because 
she had felt that it would be wrong to adopt a legal 
instrument which would abolish the principle of 
statutory limitation, except in the case of the most 
serious crimes whose scope and nature had been 
precisely defined. She also pointed out that the 
non-retroactivity of the law was a fundamental 
principle of the Japanese legal system. 

4. Mrs. DE BROMLEY (Honduras) said that her 
delegation had abstained from voting on amendments 
to the draft convention and would continue to do so, 
because her Government was opposed to the instru
ment in principle und, consequently, believed that 
it was for the future signatories to determine its 
provisions. 

5. The CHAIRMAN said that the consideration of 
article III (new article IV) of the draft convention 
on the non-applicability of statutory limitation to 
war crimes and crimes against humanity had been 
concluded, and suggested that the Committee should 
begin consideration of article IV (new article V). 

Article IV (new article V) 

6, Mr. KACHURENKO (Ukrainian Soviet Socialist 
Republic) introduced an amendment (A/C.3/L.1569, 
para. 1) to article IV (new article V) of the draft 
convention. The purpose of the amendment was to 
give all States an equal opportunity to participate 
in that multilateral treaty on their own initiative. 
The use of the restrictive wording of the original 
text of article IV (V) was incompatible with the 
rules of international law and with the principles 
enunciated in the United Nations Charter, which was 
universal in scope. He hoped that a majority of the 
members of the Committee would agree that the 
convention must be open for signature by all States, 
whether or not they were members of any given 
organizations. 

7, Mr. ABOUL-NASR (United Arab Republic) said 
that, since he supported the principle of the univer
sality of the United Nations Charter, particularly in 
matters connected with human rights, he would vote 
in favour of the Ukrainian amendment. 

8. Mrs. PICKER (United States of America) opposed 
the Ukrainian amendment (A/C.3/L.1569, para. 1), 
which was an attempt to replace the "Vienna formula" 
proposed by the Secretary-General and adopted by the 
Joint Working Group in article IV of the draft conven
tion (A/7174, annex). The provisions governing signa-
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ture and accession to the convention should not be 
considered in isolation but in conjunction with those 
providing that instruments of ratification or accession 
be deposited with the Secretary-General. The provi
sions in the draft convention on those matters followed 
the accepted procedure for United Nations conventions 
on human rights. The amendment would replace the 
"Vienna formula" by the "all States" formula in the 
provisions on signature and accession but would 
retain the provisions calling for the Secretary-General 
to serve as depositary. That would cause difficulties 
in practice, since it would place upon the Secretary
General the responsibility for deciding whether a 
given political entity constituted a State and whether 
it should be accepted as a party to the convention-a 
responsibility which the Secretary-General had indi
cated he was unwilling to assume. The original 
wording of article IV (V) properly placed with the 
General Assembly rather than the Secretary-General 
the political decisions of determining statehood and of 
inviting adherence by any States not Members of the 
United Nations or members of the specialized agencies. 

9. Mrs. AFNAN (Iraq) said that she agreed with the 
principle of the universality of international law and 
wondered how the universal application of the conven
tion could be assured if 700 million huroan beings 
were excluded from it. With respect to .the observation 
that the Ukrainian amendment would cause difficulties 
in practice, she pointed out that a precedent already 
existed in the Secretary-General's invitation to the 
Government of the People's Repuhhc of China to 
participate in the Conference of Non-Nuclear-Weapon 
States. 

10. Mr. ALVAREZ TABIO (Cuba) supported the 
Ukrainian amendment, because his delegation espoused 
the principle of the universality of international 
conventions and legal instruments which affected all 
mankind equally, The fact that a State was not a 
Member of the United Nations was no reason for 
excluding it from a multilateral agreement on the 
non-applicability of statutory limitation to war crimes 
and crimes against humanity, 

11. Mr. TEKLE (Ethiopia) said that he agreed with 
the "all States" formula proposed by the Ukrainian 
delegation, and strongly supported the amendment 
under discussion, 

12, Mrs. TSERENNADMID (Mongolia) felt thal the 
present wording of article IV (V) of the draft conven
tion was unacceptable because of its discriminatory 
effect. In her view, the convention should respect 
the principle of universality and should be open to 
all States; she therefore supported the Ukrainian 
amendment. 

13, Mr. TSAO (China) said that the Ukrainian amend
ment had nothing to do w1th China, which was 
represented by his delegation in the United Nations 
and was a member of most of the international 
agencies, In his view, the amendment had political 
implications, and it was not proper to impose on 
the Secretary-General such responsibilities as that 
of deciding whether a given entity was a State; he 
would therefore vote against the Ukrainian proposal, 

14. Mr. GY ARMA TI (Hungary) said that the convention 
was of a general multilateral nature, and all States 

should have the right to be parties to it, The fact 
that the "all States" formula had not previously 
!Jeen employed in United Nations instruments should 
not be an obstacle to its being used in the document 
under consideration, for, as the Legal Counsel had 
stated, there were no strict rules of international 
law on the subject and innovations were quite possible, 
His delegation supported the Ukrainian amendment. 

15. Mr. NENEMAN (Poland) supported the Ukrainian 
amendment and said he did not consider that its 
inclusion in the draft convention raised any insuperable 
difficulties, In his view, the principle of universality 
should be scrupulously respected in a humanitarian 
instrument, as it would he~p to stress its importance, 

16. Mr. EL-FATTAL (Syria) said that he did not 
agree with the restrictive wording used in article 
IV (V) of the draft convention, since it contravened 
the principle of universality enunciated in the United 
Nations Charter. The Ukrainian amendment reflected 
the developing countries' view that any legal instrument 
should be universal and apply equally to all States, 
whether or not they were Members of the United 
Nations. It would be illogical to exclude almost 
one third of mankind from an instrument concerning 
human rights, 

17. Mr. PAOLINI (France) opposed the Ukrainian 
amendment because he considered that the principle 
of universality enunciated in the United Natie>ns 
Charter applied only to Members of the Organization, 
as could be inferred from the title of the Charter 
itself. The original wording of article IV (V) was 
clear and would permit any delegation to propose 
to the General Assembly that the convention should 
be opened for signature by any other particular 
State wishing to become a party to it. His del<'gation 
had no doubts regarding China's membership in the 
United Nations; the problem was its representation. 

18, Mr. BAHNEV (Bulgaria) recalled that the Interna
tional Conference on Human Rights, held at Teheran, 
had adopted a resolution (XXII)!.! requesting the 
General Assembly to apply the principle of universality 
in the field of human rights. The use of the "all States" 
formula in documents pertaining to human rights would 
be a first step towards that goal. In order to ensure 
that as many States as possible became parties to 
the convention, he suggested that the Ukrainian 
amendment should be accepted or that the wording 
employed in the Convention on the Prevention and 
Punishment of the Crime of Genocide (see General 
Assembly resolution 260A (III)) should be used, 

19, Mr. SAN ON (Upper Volta) said that he appreciated 
the need for the convention to be universal in scope, 
but in view of the political implications of the matter 
he would abstain from voting on the Ukrainian amend
ment, 

20, Mrs, PICKER (United States of America) said 
that the existing wording of article IV (V) was 
neither discriminatory nor restrictive, and that the 
principle of universality was not involved since no 
State was excluded. The existing provisions simply 

!l See Fmal Act of the InternatiOnal Conference on1 Hwnan R1ghts 
(Umted Nanons pubhcaiion-;-§leS No.: E.68.X!V.2)~-p-;-T?: ~~-- - ---
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entrusted to the General Assembly and not the 
Secretary-General the responsibility of deciding which 
States in addition to Members of the United Nations 
and members of the specialized agencies should be 
invited to become parties to the convention. The 
Secretary-General had indicated that he was unwilling 
to accept that task. Since many delegations were 
nevertheless trying to impose that burden upon him, 
she felt that the representative of the Secretary
General should be invited to make a statement. 

21. Lady GAITSKELL (United Kingdom) said that she 
opposed the Ukrainian amendment for the reasons 
given by the United States delegation, and agreed that, 
in view of the difference of opinion, the representative 
of the Secretary-General should be invited to explain 
the Secretary-General's position on the matter. 

22. Mr. KUDRYA VTSEV (Byelorussian Soviet 
Socialist Republic) said that the convention concerned 
all States without exception, and all States must apply 
and respect it. The commission of war crimes and 
crimes against humanity, with which the instrument 
under discussion was concerned, could constitute a 
threat to international security; thus, one of the 
purposes of the convention was the maintenance of 
peace, a fundamental objective of the United Nations. 
The existing restrictive wording of article IV (V) was 
therefore prejudicial to the Organization's work. 
Furthermore, his delegation considered that no State 
should be denied its inalienable right to contribute 
to world peace. 

23. Contrary to the assertions of the United States 
delegation, the "all States" formula had already been 
used in the Treaty on the Non-Proliferation of Nuclear 
Weapons (see General Assembly resolution 2373 
(XXII)) and the Treaty on Principles Governing the 
Activities of States in the Exploration and Use of 
Outer Space, including the Moon and Other Celestial 
Bodies (see General Assembly resolution 2222 (XXI)), 
as well as in other documents. 

24. Mr. HANDL (Czechoslovakia) said that all States 
had the right to be parties to multilateral treaties, 
especially if they concerned human rights. His delega
tion was opposed to the original article IV (V) because 
it considered it discriminatory and restrictive and 
because it was contrary to the principle of the 
equality of sovereign States, which the International 
Conference on Human Rights at Teheran had reaffirmed 
in one of its resolutions. It would therefore vote for 
the Ukrainian amendment. 

25. Mrs. BARISH (Costa Rica) recalled that her 
delegation had abstained in all votes relating to the 
draft convention. It would vote against the Ukrainian 
amendment, since in its view it had political implica
tions which would prejudice other instruments on 
human rights, such as the International Covenants on 
Human Rights. 

26, Mr. NA>:JAGAS (Philippines) said that thedelega
tions which supported the Ukrainian amendment had 
ignored the fact that the original article IV (V) was 
already sufficiently comprehensive, since it provided 
that the General Assembly could invite any State to 
become a party to the convention. The Committee 
should place its trust in the wisdom and democratic 
values of the General Assembly and should not 

impose that highly political task on the Secretary
General, He would therefore vote against the Ukrainian 
amendment. 

27. Mr. ERMACORA (Austria), referring to the 
Bulgarian representative's suggestion, observed that 
the procedure laid down in article IX of the Conven
tion on the Prevention and Punishment of the Crime 
of Genocide was similar to that provided for in 
article IV (V) of the draft convention. 

28, Mr. NASINOVSKY (Union of Soviet Socialist 
Republics) said that his delegation had always sup
ported the principle of universality in international 
legal instruments and opposed any discrimination 
against any State. It therefore considered that the 
Ukrainian amendment was very relevant. The delega
tions which had opposed that amendment contended 
that article IV (V) duly respected the principle 
of universality-an argument which he considered 
unfounded. They also maintained that the Secretary
General would be placed in a difficult position if he 
was made responsible for deciding which non-member 
countries would be invited to become parties to the 
convention, His delegation did not think that the 
Secretary-General would have any difficulties; for 
example, the list of signatories of the many interna
tional agreements of which he was the depositary 
would provide useful guidance concerning the countries 
which might be invited. Furthermore, various United 
Nations documents provided for the application of the 
"all States" formula. On the other hand, it should 
be noted that throughout the history of the United 
Nations the General Assembly had never invited 
a non-member State to become a party to an interna
tional instrument. 

29. His delegation felt strongly that the "all States" 
formula was the only valid and viable one, and it would 
vote in favour of the Ukrainian amendment. 

30. Mr. ABOUL-NASR (United Arab Republic) 
requested the Director of the Division of Human 
Rights to indicate what precedents there were for the 
use of the "all States" formula in United Nations 
documents and resolutions, suc;h as those mentioned 
by the representative of the Byelorussian SSR. 

31. Mr. SCHREIBER (Director, Division of Human 
Rights) said that at the eighteenth session of the 
General Assembly the Secretary-General himself 
had explained his position on the matter ,Y which would 
be very difficult in the absence of precise instructions 
from the Assembly. 

32, If the "all States" formula was adopted, it could 
not be applied unless the Assembly provided the 
Secretary-General with a list of States. In the case 
of the Moscow Treaty ,11 the Secretary-General was 
not required to receive the instruments of ratification; 
that was the responsibility of the three Powers which 
served as depositaries. 

33. Replying to the question put by the representative 
of the United Arab Republic, he said that the resolutions 
in question were old ones in which, in any event, 

V Offlctal Records of the General Assembly, Etghreenth Sesston, 
Plenary Meetmgs, vol. II, 1258th meenng. paras. 99-101. 

1J Umted Nauons, Treaty Senes, vol. 480 (1963), No. 6964, p. 43. 
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the problem had not arisen, since they did not require 
such precise formalities as were involved in the 
approval of a treaty or a convention, 

34, Mr. MAHMASSANI (Lebanon) observed that the 
Ukrainian amendment was similar to that submitted 
by the USSR to the Joint Working Group in 1967 ,# 
which had been rejected after lengthy debate. His 
delegation had abstained from voting on that occasion 
and would do so again, 

35, Mr. BOUSSA (Algeria) said that the Ukrainian 
amendment was in accord with the position of his 
delegation and with its respect for the principle of 
universality; he would therefore vote in favour of it. 

36, Mr. EKONDY-AKALA (Congo, Brazzaville) said 
that the Third Committee's task was to deal with 
questions of a strictly social rather than a legal 
character; legal questions fell within the competence 
of the Sixth Committee. He was not surprised by 
the openly negative attitude of certain colonialist and 
imperialist countries which opposed the adoption of 
provisions that might affect their strategy for 
hegemony. He would vote in favour of the Ukrainian 
amendment, and he reserved the right to revert to 
the matter subsequently. 

37, Mr. VALDIVIESO (Peru) observed that, if the 
Ukrainian r.mendment was adopted, the Committee, 
in accordance with article VIII (IX) of the draft 
convention, would be allowing States which were 
not Members of the United Nations to request the 
revision of that instrument, 

38. Mrs, OULD DADDAH (Mauritania) said that her 
delegation would vote in favour of the Ukrainian 
amendment. 

39, The CHAIRMAN invited the Committee to vote 
on the Ukrainian amendment (A/C,3/L,1569, para.l). 

At the request of the United States representative, 
the vote was taken by roll-call. 

Cameroon, having been drawn by lot by the Chairman, 
was called upon to vote first. 

In favour: Ceylon, Congo (Brazzaville), Cuba, 
Czechoslovakia, Ethiopia, Guinea, Hungary, India, 
Indonesia, Iraq, Kuwait, Mali, Mauritania, Mongolia, 
Morocco, Nepal, Pakistan, Poland, Romania, Saudi 
Arabia, Sudan, Syria, Ukrainian Soviet Socialist Re
public, Union of Soviet Socialist Republics, United 
Arab Republic, Yugoslavia, Algeria, Bulgaria, Burma, 
Burundi, Byelorussian Soviet Socialist Republic. 

Against: Canada, Chile, China, Colombia, Costa 
Rica, Denmark, Dominican Republic, El Salvador, Fin
land, France, Greece, Guatemala, Ireland, Israel, 
Italy, Jamiaca, Japan, Luxembourg, Madagascar, 
Mexico, Netherlands, New zealand, Nicaragua, Niger, 
Nigeria, Norway, Peru, Philippines, Rwanda, Spain, 
Sweden, Togo, Turkey, United Kingdom of Great 
Britain and Northern Ireland, United States of America, 
Uruguay, Venezuela, Argentina, Australia, Austria, 
Barbados, Belgium, Brazil. 

Abstaining: Cameroon, Central African Republic, 
Chad, Congo (Democratic Republic of), Cyprus, 

Y See Official Records of the General Assembly, Twenty-second 
Session, Annexes, document AfC.3/L.l503, para, 96. 

Ecuador, Gabon, Ghana, Guyana, Honduras, Ivory 
Coast, Jordan, Kenya, Lebanon, Liberia, Libya, 
Portugal, Senegal, Sierra Leone, Tunisia, Uganda, 
United Republic of Tanzania, Upper Volta, Zambia, 
Afghanistan, 

The Ukrainian amendment (A/C.3/L.1569, para. 1) 
was rejected by 43 votes to 31, with 45 abstentions. 

Article IV of the draft convention (A/7174, annex) 
was adopted by 69 votes to 1, with 46 abstentions. 

40. Mr. MUKIBI (Uganda) noted that article IV (V) 
did not specify the date until which the convention 
would be open for signature. 

41. The CHAIRMAN suggested that the date should be 
left blank either until the draft convention was put 
to the vote as a whole in the Committee, or until it 
was considered in the General Assembly. 

It was so agreed. 

Article V (new article VI) 

Article V of the draft convention (A/7174, annex) 
was adopted by 74 votes to1, with44 abstentions. 

Article VI (new article VII) 

42. Mr. KACHURENKO (Ukrainian Soviet Socialist 
Republic) withdrew the amendment to article VI 
(VII) submitted by his delegation (A/C.3/L.1569,para. 
2). 

Article VI of the draft convention (A/7174, annex) 
was adopted by 71 votes to 1, with 47 abstentions. 

Article VII (new article VIII) 

43. Mr. ARTAZA (Chile) introduced his delegation's 
amendment (A/C.3/L.1565/Rev.l, para. 4) to the 
article and said that its purpose was to simplify 
the process by which the convention would enter into 
force. 

Mrs. Ould Daddah (Mauritania), Vice-Chairman, 
took the Chair. 

44. Mr. SANON (Upper Volta) thought that from the 
standpoint of practicality the Chilean amendment 
would give rise to difficulties because if it was adopted 
the convention would enter into force separately 
for each State as at the date on which it ratified 
the instrument, He therefore preferred the original 
wording of the article. 

45, Mr. ABOUL-NASR (United Arab Republic) 
recalled that, during the debate on the article in the 
Joint Working Group, various proposals had been made 
concerning the number of instruments of ratification 
or accession needed to bring the convention into 
force, and it had been decided, by a vote, that the 
number should be ten. However, his delegation would 
have preferred a higher number, such as eighteen, 
as proposed by the representative of Lebanon, and 
it would support any amendment to that effect. 

46, The Chilean amendment was not acceptable to 
his delegation, which would accordingly vote in 
favour of retaining the original text. 

47. Mr. MAHMASSANI (Lebanon) agreed with the 
representative of the United Arab Republic that the 
number of ratifications required to bring the conven-
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tion into force was too small, and said that he would 
vote in favour of any proposal to increase that number. 

48. Mr. NAMON (Ghana) agreed with the represen
tatives of the United Arab Republic and Lebanon, 
and suggested that the number of ratifications should 
be set at between twenty and thirty. 

49. Mr. PAOLINI (France) said that the Chilean 
amendment was infelicitous because it would make 
the convention automatically operative as soon as 
the first ratification took place, whereas other com
parable instruments, because of their nature and 
importance, required a minimum number of ratifica
tions before they entered into force; examples were 
the Convention on the Prevention and Punishment of 
the Crime of Genocide, which set the number at twenty, 
the International Covenants on Human Rights, which 
required the deposit of thirty-five instruments of 
ratification or accession before they could enter into 
force. The Ghanaian representative's suggestion pro
vided the Committee with an excellent guideline. 

50, Mrs. STEVENSON (Liberia) said that she would 
have no objection to an increase in the number 

Litho m U.N. 

of instruments of ratification or accession required 
for the entry into force of the convention. 

51, It seemed to her that the Chilean amendment 
was a departure from the procedure usually followed 
in that connexion. 

52, Mr. NASINOVSKY (Union of Soviet Socialist Re
publics) supported the Chilean amendment. The number 
of ratifications required for entry into force, as 
stipulated in the draft convention was the result of 
a compromise, and he was opposed to any attempt 
to increase it. 

53. Mr. ART AZA (Chile) said that the provisions of 
the instrument under discussion were too important 
for its entry into force to be made conditional on 
prior ratification by a specified number of States; 
the effect of his delegation's amendment would be 
that the convention became effective as between those 
States which ratified it as soon as they had deposited 
their instruments of ratification. 

The meeting rose at 12.55 p.m. 
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