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At the session of the Sub-Commission on P;'reedom of Information and of 

the Pre.ss on the morning of 19 May, the question arose as to the privileges 

and rights to be accorded to representat1ves · ap:po1nted or to be appointed 

by the Gover:mnents of' Fran~e, Panama and . the Un1 t ~ i Kingdom in place, 

respectively, of J(. Andre Geraud, Mr. Jose Fabrega and~. R.J. Cruikshank, 

all three of whom were unable to be present.' The question was referred by 
' 

the Sub-Commission to a c~ttee consisting of Mr. Cha!e.e, Mr. Christensen 

and Mr. Lomakin . The committee met during the noon recess. Mt-. Chaf'ee was 

selected as Rapporteur. 

The question as to -the rights and privileges of substitutes for the 

three absent members involves a conflict between two basic resolutions of 

the BoonOirrl:c and Social Council. 

On the one hand, after the Coilliiiission on H-uman Rights had recommended 

that the Sub-Commission on Freedom of Information and of· the Press "be 

. composed of twelve persons selected by the Council in consultation with the 

Secretary-General and subject to the consent of Governments of which the 

persons are nationals", the Council. resolved on 28 March 1947, "that, 

subject to the consent of their Gove~nts, the ~ub-Co~ssion on Freedom 

of Information and of the Press· be CQlJtposed of the following persona; •••.. " 

among whom. were named Mr. "Oruiks~, Mr. Fabrega and M· Geraud. 

On the other hand, the Council ,QJl, the same day adopted the following 

R!'~ ng alternates: 
' /"When 
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"When a member of a Commission set up by the Council by 

Resolutions of 21 June 1946, and 1, 2 and 3 October 1946 is unavoidably 

prevented from attending a session of the Commission, an alternate 

shall be designated by the Government of the.member in consultation 

with the Secretary-General to · serve in the place of the member for that 

ses1ion, and that an alternate so designated sl1all have the same status 

as a member of ·the Commission, includ.!Dg the right · to vote." 

The problem is, therefore, whether the resolution concerning alternates 

applies to the present Sub-Commission. The resolution refers only to "a 
'I 

member of a Commission" without mentioning Sub-Commission. It is also 

material that the initial members ·or each of the Commissions of the Economic 

and Social Council are representatives of their respective Governments, 

whereas the members of the present Sub~Commission were chosen d~rectly by 

the Council as individuals • . 

A f1~ther point material to the question is whether the Council 

resolution abt>ut al terna.tes is: in eff~ct 1 part of the Rules of Procedure 

of the Commission. Under rule 59 of the Rules of Procedure of the Commission 

on Human R:J ~ht:s::~ ~ t~e s~: C~:::u!oo1.v:&J. u.u Freeo:om. or .ln!"ormation and of the 

Press shall apply the Rules of Procedure of the Commission until it adopts 

its own Rules of Procedure. This Sub-Commission during the morning session 

adopted the Rules of Procedure of the Commission on Human Rights as its 

own Rules of Procedure. Rules for appointm.ent of alternates are not 

included specifically in these Rules of Procedure. As the decision of a 

superior body 1 the Council resolution concerning alternates would be binding 

on this Sub-Commission, · regardless of the terms of the Rules of Procedure, 

if this resolution were clearly intended to apply to this pub-Commission. 

That, however, is the very point which is uncertain. · 

Fqrthermore, this resolution of· the' Council was adopted to meet 

emergency cases. The question 1~ whether this S"t;.:.-Comiilission is faced with 

such an emergency. 

/After 
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After eonsideriltg tllese baaie clc>m•ane; ._. ~ttee dee1ded that it 

-a.· not clear :tha• · the resolution c~ -e.lteft!Jates is leplly ~1111.1Ds 
; 

upott tk18 Sub·CODD1ss1on, and tbat· 1 t would· be better to l&t the prObl:D 

bettt!'e ue b& considered~ le&aJ.ly _open and trJ to conclUde what would be 

repnate~Miati_ves troll~~ 14!-.-.-. 
votitls powers aJid should be ..,_t:ti!Jd 1Jo hU Jrivileses of disousatou. ,. 

Mr. Ohriateniml ~CODIDieCds -.at tile -~t-1ves ·of these tJutee Cofl!)ltf•- ata(;:_ 

ahoul_d also have the ·rigbt ·to · TOte nb3ftet to c<mSUltat1on with \be s .... li'J"" 

... raJ. . aa provided b7 the CouneU re110lut1qn cQJ?.cei'n1ne al~tes. 

z. Chaf'ee 




