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What has Just been said by the representative of Czechoslovakia
(document B/CN.4/Sub.1/16) (Interpretetion from Spanish) is completely
included in the work that has b;en assigned fo this Sub-Commission. The
Resolution of the Commission on Euman Rights, which is set forth in
document E/CN.4/Sub.1/11, on pege 2 reads:

"The nuclear Commission further recommended that ¥the function of the
Sub-Commission, in the first instance, be to examine what rights, obligetionms,
and practices should be included in the concept of freedom of information...!'"
That means that is the work we ﬁave to do here - that is to say, determine
which are the rights, obligations, and practices which must be included in
the idea of "freedom of the press."

On page 3 of the same document, the Secretany-General,.when'he listed
the namees of the repreeqntati&es, in accordance with the wish of the
Commigsion on Humag Rights, repeated the same thought in peragraph (a): "Iﬂ‘
the first’ instance, to exémine what rights, obligations, and practices should

*be includad in the concept of freedom of information, and to report to the
Commission on Human Rights on any issues that may arise from such exemination."
That means that 1e exactly the work we have to do, and it wes stated by the
representative of Czechoslovekia, We must do nothing but establish a uniform
principle once and for ell as to what is meant by "freedom of information";

?

that is,to say, what are the limits of that freedom.
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That is why, although generally in agreement with what has Just been
stated by the representatlve of Czechoslovakia, I am not in agreement with
the way in vhich he divides the work of this Sub-Commission - that is to say,
first, that a declaratlon of principles should be made; secondly, the
obligations which are involved; and thirdly, the rights., I think it should
be done purely on a basis of determining the restrictions of that liderty.
Anything that 1s not included in that limitation constitutes the cerrying
out of the rights. I think the simplest end easlest way of doing that - and
I do not say we will be able to do it - 18 to try to bring about a uniformity
which, if 1t were the desideratum, would be the universal law govetning this
problem,

Amongst the documents handed out to us, there are exfracta from a npmber
of the laws of different countries. We see, for example, how in gensral,
although all profess the existence of freedom of the press and fréedom.of
expression, all have more or less limited 1t. Some laws have limited that
freedom; others have generalized it. For sxample, let us piék out a few at
random, In document E/CN.4/Sub,1/10, an excerpt of Article 23 of (the
Constitution of) Afghanistan reade as follows: “Publicatibns and newspapers
of Afghanistan, such as are not against recligion, are under no restgictions
save as provided by the speclal law relating to them...." These mean to say
that in Afghanistan we already have a limitation on religions. In Article 32
of the ‘Argentine Constitution, (and Article 14 as well), Article 32 reads
as follows: 'The federal Congress shall not enact laws that restrict the
liberty of the pfess or that establish federal jurisdiction over it." Here
in this law it 1s perfectly stated there is a total freedom of informetion,
without any limits, which must, of course, be included in the Penal Cods as *
well,

In Belgium, Article 18 of the Belglan Constitution states: ‘The prsss
1s frees.s" At the end of that Articls, howsver, it says: "In case the

writer 1s lmown end 1s & resident of Belgium, the publisher, printer or
/distributor
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distributor cannot be presecuted." Thss means, if the writer 1s a.fofsigner
or does not resids~in Belgium,,the prosecution will then se carried out
against the publisher, the printer, or the distridbutor.

In Brazil, Article 141, paragraph 5, reads: '%5....The publication of
books and periodisals shall not te dependens upon license from the public
power, However, propaganda for war, or violent processes to subvert the .
political and social order, or preJudices of race or of class shall not be

H

tolerated.” B ., ., N =

Undoubtedly, when the lsy is ppsgared, sspecially when the constitution
1of & country - is drgvn.up, it 18 dons2 wiﬁs tﬁe best intantion in the world,
But when we are faced with a cgnstitution thas tslks of the freedom of the
prese and at the same time 1nomes a reetriction that might be used by
anybody, if he .80 wighed, with evil 1ntent as in this case - "or violent
processes to subvert the political and aocial order" -~ the matter is

dangerously elastic. :

The seme situation exists in Colombia, Article 42, parsgraph 1, states:

"The press shall be fres in times of peace; but responsidle, in accordance
with the law, when 1t may attack personal honour, the social order, or public
tranquility." v
In general, all the laws and all the constitutions of countries

establish - and it cannot be any other way at all - freedom of the press as

a fact; but all the constitutions, in accordence with their own laws, outline
certain limits, certain differences. The difference is not in the way in
wnich freedsm is interpreted, but rather in the way of interpreting ths
" lengtk and scope to which that liberty may be permitted, and the restrictions
to b3 Imprzed on that freedom.

Trsvefore, 1f we manage to arrive at an exant limitetion of that liberty,
naturnily -« "matwelly”, T repeat - we must axvivs at 2 vaivevsel definition
of vhat "freedom of the yress” mwomns, I do not thjﬁk wo will evrive at that
end by wmakl.ig epeeches, It ha3 been stated tiaie morning, and repeaved this

[afternoon






