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I. INTRODUCTION

1. At its 3rd plenary meetsing, oD 22 Septenber 1989, the Ge8eral Assernbly, on the
recomn€ldatiou of the General Connittee, decideat to inc].ude in its agenda the iten
ertitled "Report of the International Law Cornrnission on Ehe work of its forty-first
session" ard to aLlocate it to the Sixth Connittee.

2. In colrnectiou with tbe iten, the Si:th Corunittee had before it the following
documents:

(a) Repore of the lDternational Law Conmission on the work of its forty-first
session; I/

(b) Note by the Secretary-General containing the text of the draf,t articles
adoPted by the International Lal| Corunission on topics considered at its forty-first
session (^/44/4751 t

(c) L€tter dated 19 July 1989 f,ron the Charg6 d'affaires a.i. of the
Permaneat Mission of Zinbabne !o the United Nations addressed to the
Secretary-GeretaL (A/ 44/ 40 9-S,/ 20743 ) .

L/ Official Records of the General Assemblv, Fortv-fourth S€ssion,
Supplement No. 1.0 (A/44/lOr,
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I. INTRODUCTION

1. At its 3rd plenary meeting, on 22 September 1989, the General Assembly, on the
recommendation of the General Committee. decided to include in its agenda the item
entitled "Report of the International Law Commission on the work of its forty-first
session" and to allocate it to the Sixth Committee.

2. In connection with the item, the Sixth Committee had before it the following
documents:

(a) Report of the International Law Commission on the work of its forty-first
session; 1./

(b) Note by the Secretary-General containing the text of the draft articles
adopted by the International Law Commission on topics considered at its forty-first
session (A/44/475);

(c) Letter dated 19 July 1989 from the Charge d'affaires a.i. of the
Permanent Mission of Zimbabwe to the United Nations addressed to the
Secretary-General (A/44/409-S/20743).

11 Official Records of the General Assembly, Forty-fourth Session,
Supplement No. 10 (A/44/l0).
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3. The Si:th Conmittee considered the item at lts 2{th to 38th meetiags and at
its 44th neeting, hel.d from 25 October to 10 Novenber and oa 21 Novernber 1989. The
summary records of those meetings [A/C,6/44/5R.24-39 and 44) coutain the vlews of
the representatives Hho spoke on the iten.

4. At the 24th meeting, on 25 Oetober, Mr. Bernhard craefrath, Chairman of the
Internatiolal Larr Cornmissiol at its forEy-first sessio!, introduced the
Cornmissio!'s report o! the work of that sessj.on. At the 3gth meeting, on
10 November, the chairnan of the comnissioD made a closing statement.

II. CONSIDERAAION OF DRAFT RESOLUTIONS

A. Draft reaoLutio AfC.6/44/L.L3

5. At the 44th meeting, oa 21 Novemb€r 1989, the represertative of Austria
introduced a draft resolution ertitled t'Report of the InEernational Law Cornmission
or the work of its forty-first ses6ion" (A/C.6/44/L.13), sponsored by Algeria.
Arqent.ina. Australia, Austria, Brazil, Bulgaria. Ca[ada- Chile, Cvprus-
Czechoslova|ria, Deunark, EgEpt, Ethlogla. Finland, France. the German DemocraEic
Republlc, Germanv, Federal Republic of. Greece. Guiuea. freland. Italv. Japan,
Morocco, New Zealatd- Norwav, peru. Senecal. ?urkev. the Union of Soviet SociaList
Republlcs, the United Kingdom of Great Britai! and Northern Ireland and yCllC-EgClA,
Iator joineat by China. Iceland, India. Jamaica. Mexico. Ronania, Spain, Sweden,
Tuuisia. Viet Nam aad Iuooslavia.

6. At the sane n€etLng, the CotrunitEee t'as orally ilformed of the progranne budget
inpLications of the tlraft r€solution. The chairnan also rnada a statemenE aa
paragraph 14 of th€ draft resoJ.ution.

7. Also at that meetlng, th€ Comnittee adopted draft resolutLon A/C.6/44/L,L3
without a vote (see para. 11, draft resol,utio! I).

B. Draft resolutiort A,/C.6/44/L.a4

8. At the 44th meetirg, on 21 Novemba r L999, the representative of Austria
introduced a draft resolution ertitLed "Consideratiou of the draft articles on.the
siatus of the alipLomatic courier atd the diplomatic bag trot acconpanied by
diplornatlc courier aad of the draft opt,ional protocols ttrereto', (A/c.6/44/L.L4r,
sponsored by Austria, Brazil, chile, cyprus. czechostovakia, the German Democratic
Republic- cermany. federal Republic of, Ireland, peru. the Union of Soviet
Socialist Republics and venezuela, Later joined by Araentina, Bulqaria, China,
Gabon, India, .Iamaica. Mali, Meaico. poland, Spaiq autt glgLNnS.

9. At the sane rneeting, the Cotrmittee adopted draft. r€solutiot A/C,6/44/L.L4
without a votg (see para. 11, draf,t resol,ution II).
10. The representative of the United States of Anerica made a statement ln
explaratlon of his position.
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3. The Sixth Committee considered the item at its 24th to 38th meetings and at
its 44th meeting, held from 25 October to 10 November and on 21 November 1989. The
summary records of those meetings (A/C.6/44/SR.24-38 and 44) contain the views of
the representatives who spoke on the item.

4. At the 24th meeting, on 25 October, Mr. Bernhard Graefrath, Chairman of the
International Law Commission at its forty-first session, introduced the
Commission's report on the work of that session. At the 38th meeting, on
10 November, the Chairman of the Commission made a closing statement.

11. CONSIDERATION OF DRAFT RESOLUTIONS

A. Draft resolution A/C.6/44/L.13

5. At the 44th meeting, on 21 November 1989, the representative of Austria
introduced a draft resolution entitled "Report of the International Law Commission
on the work of its forty-first session" (A/C.6/44/L.13), sponsored by Algeria.
Argentina, Australia. Austria, Brazil, Bulgaria. Canada, Chile, Cyprus,
Czechoslovakia. Denmark. Egypt. Ethiopia. Finland. France. the German Democratic
Republic, Germany, Federal Republic of, Greece, Guinea, Ireland, Italy, Japan,
Morocco, New Zealand, Norway, Peru, Senegal, Turkey, the Union of Soviet Socialist
Republics. the United Kingdom of Great Britain and Northern Ireland and Venezuela,
later joined by China. Iceland. India. Jamaica, Mexico. Romania. Spain. Sweden.
Tunisia, Viet Nam and Yugoslavia.

6. At the same meeting, the Committee was orally informed of the programme budget
implications of the draft reSOlution. The Chairman also made a statement on
paragraph 14 of the draft resolution,

7. Also at that meeting, the Committee adopted draft resolution A/C.6/44/L.13
without a vote (see para. 11, draft resolution I).

B. Draft resolution A/C.6/44/L.14

8. At the 44th meeting, on 21 November 1989, the representative of Austria
introduced a draft resolution entitled "Consideration of the draft articles on" the
status of the diplomatic courier and the diplomatic bag not accompanied by
diplomatic courier and of the draft optional protocols thereto" (A/C.6/44/L.14),
sponsored by Austria, Brazil. Chile. Cyprus. Czechoslovakia. the German Democratic
Republic. Germany. Federal Republic of. Ireland. Peru. the Union of Soviet
Socialist Republics and Venezuela, later joined by Argentina. Bulgaria. China.
Gabon. India. Jamaica. Mali. Mexico. Poland, Spain and Viet Nam.

9. At the same meeting, the Committee adopted draft resolution A/C.6/44/L.14
without a vote (see para, 11, draft resolution 11).

10. The representative of the United States of America made a statement in
explanation of his position.
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III. RECOMMENDATIONS OF THE SIxrH COUI'IITTEE

11, The Siath Comnitte6 recommeDds to the Gereral .A,ss6rnbly th6 afloption of the
following draf,t resolutions 3

DRAET RESOLIITION I

Report of the Interpationaf taw Connission on the work
of its forty-first ses6ion

The GeneraL Assernbly,

Eaving co[sidered the reports of the Inter[ational Lat Conmissj.o! on the
t ork of its forty-first s€ssion, A/

Etnphasizing the ne€d for the progresslve development of i[ternatlonal law
and its codiflcatlon in order to make it a more effective neaas of,
inplenentilg the purposes aad principles s€t forth in the Charter of the
Uriteil Natiors and in tbe DecLaration on Priaclples of llteruaEional Lar
conceraing Frierdly Relatioas and Co-operation amoag States la accordance with
tb€ Charter of tbe Uuited Nations 3/ ard to give increaseil inportaDce to its
role la relatlors anong States,

R€codqizing tha lmportalce of referrlag legal aril tlraftiDg questlons to
th€ Shth Comnitte€, ircluding topics that rright b€ submittett to the
Internatl,onal Lar CormiseioD, ard of etablilg the Sixth Comnittea anal the
CotmL3sioD furthar to €uhance th€lr contrlbutlons to ttre progreesive
developmoDt of itrt€raatioral lay and its codificatloD,

Recallipo the re€d to l€ep under review tho86 topica of iaterrational lav
rhicb, givea Eheir let' or r6newEd interest. for the Lnternatiotal cornrnuaity,
may be Buitable for tb€ progresaive developmert and codlfication of
i[t€rnational lau asd ther€fore nay be inclualeal ln th€ future progranme of
rrork of th€ lrterlatioral Law Cornrnission,

Considerirg that experi€ace has denonstrat€d tbe usefultr€ss of
structuring tha debat€ on tba report of the llternatioaal Law Conmission iD
th6 Sirth ComBittae !.! such a manner that conalitions are provided for
coneertrated atteation oa each of th€ maln toplcs tlealt r'ltb la th€ report,
ald tbat this procass li facilitated shen the Conni8sio! intticates speclflc
Lssues oa l,bicb erpr€ssioas of vi€ns by GoverDmeata are of partlcular intsrest,
for th€ coDtlnuation of its work,

Zl Official Records of the ceaeral A,ss€rnbly. Forty-fourth S€ssion,
Supplemert No. 10 (A/44lLOr.

a/ Resolution 2625 ()OflI), aaner.
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Ill. RECOMMENDATIONS OF THE SIXTH COMMITTEE

11. The Sixth Committee recommends to the General Assembly the adoption of the
following draft resolutions:

DRAFT RESOLUTION I

Report of the International Law COmmission on the work
of its forty first session

The General Assembly,

Haying copsidered the report of the International Law Commission on the
work of its forty-first session, 11

Emphasizing the need for the progressive development of international law
and its codification in order to make it a more effective means of
implementing the purposes and principles set forth in the Charter of the
United Nations and in the Declaration on Principles of International Law
concerning Friendly Relations and Co-operation among States in accordance with
the Charter of the United Nations 11 and to give increased importance to its
role in relations among States,

Recognizing the importance of referring legal and drafting questions to
the Sixth Committee, including topics that might be submitted to the
International Law Commission, and of enabling the Sixth Committee and the
Commission further to enhance their contributions to the progressive
development of international law and its codification,

Recalling the need to keep under review those topics of international law
which, given their new or renewed interest for the international community,
may be suitable for the progressive development and codification of
international law and therefore may be included in the future programme of
work of the International Law Commission,

Considering that experience has demonstrated the usefulness of
structuring the debate on the report of the International Law Commission in
the Sixth Committee in such a manner that conditions are provided for
concentrated attention on each of the main topics dealt with in the report,
and that this process is facilitated when the Commission indicates specific
issues on which expressions of views by Governments are of particular interest
for the continuation of its work,

11 Official Records of the General Assembly. Forty-fourth Session,
Supplement No. 10 (A/44/10).

11 Resolution 2625 (XXV), annex.
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1. Takes pote of the report of the Int€rtatioDal Law Comnis6lon on the
rrork of its forty-first Bessioli

. 2. Recolunends that, takiDg into accoult the corunents of GoverD.neats,
wb6ther in ffiiti.ng or erpr6ss6d orally la debat€s ia the Generat Assembly, the
Interuational Law Comrnissio! shoulal eontinue its work otr tbe topics in its
curreut programe, lisled as itenrs 2, 3 atrtl 5 to 8 i! paragraph 7 of its
r€Portt

3, E:rpresses its agpreciation for th€ efforts of the luternational Law
Cornmisaion to irnprove its procedures and rnethods of vork and to fornulaee
proposals o! its future prograrmre of worki

4. Requests th6 Inter[atLorat Larr Conmissionl

(a) To keap under revier the plantfug of its actlvitl€s for tb€ tarm of
office of Lts nernbers, bearlng la mind the deslrability of achievilg as nuch
progress as possible ln the preparatioa of draft articles on specific topics,

(b) fo corsider furtber its methods of work ir a1l ttteir aspects,
bearirg in nind that th€ staggerllg of the eonsitteration of sone topics rnight
coltrlbute, inter a1ia, to a nore effsetive consideration of its report ln the
Siath Cornnitteet

(c) ?o pay special attention to indicatilg in its aunuat report, for
each topic, those spEclflc issues o! nhich erpressloas of vlel|s by
Governmerts, eithef i! the Sirth Conni tCee or l! rfritteD form, would b€ of
particular iDterest for the coltiruatl.o! of lts $orkt

5. Invites the fnterDatlonat Larr Comaission, wben circurnstances Eo
rrarrant, to ask a special rapporteur to attetd tbe session of the Getreral
Aesenbly durlng the dl.scussion of th€ topic for which that Bpecial rapporreur
is re3poa6ible antl rbquests th€ Secretary-Gaaeral to nake the necessarl7
alralgenents $ithis €xistirg resources i

6. Recormends tbe coatlnuatiot of €fforts to inprove tbe yays lr1 whlch
the report of th€ Iat6rlational Law Cotnnl.asl.oa ls consldered itr the Sixth
Corimittee, wieh a vier' to providiDg €ff€ctivE g,rriatanc€ for the ComnissioD in
its rrorli

7. Decides that th6 Sirth Connitte€. ir structuritg its d€bat€ oa the
repore of the Intarratiolal La.tf Cormission at the forty-flfth session of the
Geoeral Ass€nbly, shoulal coDtinuo to bear ln nlnat tbe possibility of reserving
time for iEformal exchanges of views o! natEers r€latiug to the xork of che
Conmisaion,

8. Recomnends that the debate ou the report-of th€ Internationat Lalt
Conml.ssion at thg forty-fifth sessio! of the Geaeral Assernbly cornmence on
29 octob€r 1990,
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1. Takes note of the report of the International Law Commission on the
work of its forty-first session;

2. Recommends that, taking into account the comments of Governments,
whether in writing or expressed orally in debates in the General Assembly. the
International Law Commission should continue its work on the topics in its
current programme. listed as items 2. 3 and 5 to 8 in paragraph 7 of its
report;

3. Expresses its appreciation for the efforts of the International Law
Commission to improve its procedures and methods of work and to formulate
proposals on its future programme of work;

4. Requests the International Law Commission:

(a) To keep under review the planning of its activities for the term of
office of its members. bearing in mind the desirability of achieving as much
progress as possible in the preparation of draft articles on specific topics;

(b) To consider further its methods of work in all their aspects.
bearing in mind that the staggering of the consideration of some topics might
contribute. inter alia. to a more effective consideration of its report in the
Sixth Committee;

(c) To pay special attention to indicating in its annual report. for
each topic. those specific issues on which expressions of views by
Governments, either-in the Sixth Committee or in written form, would be of
particular interest for the continuation of its work;

5. Inyites the International Law Commission. when circumstances so
warrant. to ask a special rapporteur to attend the session of the ~eneral

Assembly during the piscussion of the topic for which that special rapporteur
is responsible and r.quests the Secretary-General to make the necessary
arrangements within existing resources;

6. Recommends the continuation of efforts to improve the ways in which
the report of the International Law Commission is considered in the Sixth
Committee. with a view to providing effective guidance for the Commission in
its work;

7. Decides that the Sixth Committee. in structuring its debate on the
report of the International Law Commission at the forty-fifth session of the
General Assembly. should continue to bear in mind the possibility of reserving
time for informal exchanges of views on matters relating to the work of the
CommissioD;

8. ReCOmmends that the debate on the report,of the International Law
Commission at the forty-fifth session of the General Assembly commence on
29 October 1990;

I •••
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9. Iakee note of th€ corunetrts of the InterlatioDal taw Cornnieslotr oD
the qu€stion of the duration of its session, aa presented in paragraph 743 of
its report, ard expresses the view that the r€quirements of the r.ork for the
Progressiv€ d€v€lopnent of irternatlonat lal. and its codification and the
nagnitude and conplexity of the subjects on the agenda of, the CorNnission make
lt alesirable that the usual duration of ita sessions be naintained;

10. Reaffirrns its previous decisions concerning the increased roLe of
the Coilification Division of the Offi.ce of Legal Affairs of the Secretariat
ard those concerning the summary records and oth€r documenbation of the
Internatioral Law Conuni ssioa;

11. Urges Governments anil, as appropriate, iDternational organlzatlons
to respoad in writiag as fuLly and expedit,iously as posslble to the requ€sts
of the faternational Lat' Conrnissio! for conunents, observatiors and rgplies co
questionnaires ard for materials on topica in lts programme of worki

12. neaffims its wiah that th€ fnteraationaf Law Contnissiol cortinue to
edraDc€ its co-operatlon rith intergovernrnental legat bodles rrhos€ work is of
int€rest for the progressive d€velopnent of iDternational law ard its
eodificatio!,

13, Once again expresses the rriah that seminars will continue to be held
in corjunctio[ rith the gessions of the Interaatioral Lat' Cotrmiasio! and that
an increasing lurnber of participants fron daveloping countries ril.l be glven
the opportunity to attend those serninars, appeals to EtaEes thEt cal do so to
make the voluntary coitributiors that. are urg€ltly needed f,or the holtllug of
th€ seninars, and expressss the hope that €very effort will .contiru€ to b€
made by the S€cretary-GeDeral, wlthia existing resources, to provide the
Beminara with adequate services, including int€rpretatiotr, a6 requiredi

14. Requests the Secretary-General to forward to the l[teraatlonal Law
ComnissioD, for its attention, the r6cord6 of the debate on tbe report of the
Corunissioa at the forty-fourth sgssior of th€ Geueral Assenbly, togetber with
3uch written otatenelts as delegatlons nay cl.rculat€ in coljutctio! with their
oral stat€nents, and to prepare and distribut€ a topical aunnary of, the debate.

DNAFT RESOLUTION II

Colsideration of th€ draft articles on the status of the
diplomatic courier and the dipLonatic bag not acconpanied
by diplomatic courier and of Che draft optionBt protocols

thereto

The General Assenbly,

Notlng that the frternatlonal Lar' Connissiol, taklng lnto accouat tb6
sritten conne[ts of Governmelta as welf as vievs expressed iD dobat€s iu the
Assernbly, completed at its forty-first session the secotd reaitlng of the draft
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9. Takes note of the comments of the International Law Commission on
the question of the duration of its session, as presented in paragraph 743 of
its report, and expresses the view that the requirements of the work for the

·progressive development of international law and its codification and the
magnitude and complexity of the subjects on the agenda of the Commission make
it desirable that the usual duration of its sessions be maintained;

10. Reaffirms its previous decisions concerning the increased role of
the Codification Division of the Office of Legal Affairs of the Secretariat
and those concerning the summary records and other documentation of the
International Law Commission;

11. ~ Governments and, as appropriate, international organizations
to respond in writing as fully and expeditiously as possible to the requests
of the International Law Commission for comments, observations and replies to
questionnaires and for materials on topics in its programme of work;

12. Reaffirms its wish that the International Law Commission continue to
enhance its co-operation with intergovernmental legal bodies whose work is of
interest for the progressive development of international law and its
cOdification;

13. Once again expresses the wish that seminars will continue to be held
in conjunction with the sessions of the International Law Commission and that
an increasing number of participants from developing countries will be given
the opportunity to attend those seminars, appeals to States that can do so to
make the voluntary contributions that are urgently needed for the holding of
the seminars, and expresses the hope that every effort will.continue to be
made by the Secretary-General, within existing resources, to provide the
seminars with.._adequate services, including interpretation, as required;

14. Requests the Secretary-General to forward to the International Law
Commission, for its attention, the records of the debate on the report of the
Commission at the forty-fourth session of the General Assembly, together with
such written statements as delegations may circulate in conjunction with their
oral statements, and to prepare and distribute a topical summary of the debate.

DRAFT RESOLUTION 11

Consideration of the draft articles OD the status of the
diplomatic courier and the diplomatic bag not accompanied
by diplomatic courier and of the draft optional prQtocQls

thereto

The General Assembly.

Noting that the International Law Commission, taking into account the
written comments of Governments as well as views expressed in debates in the
Assembly, completed at its forty-first session the second reading of the draft

I . •.
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articles ou the status of th6 diplonatic courier and the dipLonatic bag not
accompanied by diplomatic courier aad al.so prepared a draft optional protocol
o! th€ status of the courier aDd the bag of special nissions and a draft
optioDal protocol. o[ the status of the courier andl the bag of internationat
orgatrizatioDs of a universal character, g/

Noting alao the reconmendation of the IDt€rnational Law Commission that
the GeleraL Assembly coav€u6 a[ ilterEational coDfaretrco of pletripoteatiaries
to stuaty the dtaft. articLes corcerned aDd tbe draft optional protocols tbereto
ald to conclude a convention on the subject, 5/

1. Expr€sses its appreciation to Ehe Interratio[al Las Commission for
Its valuable work on the status of the atiplonatlc courier and the tliplomatic
bag lot accompanLed by diplomatic couri€r aDd to tb€ Speciat Rapporteur on the
topic for hLs contributiou to this t orkt

2. Decides to hold ilformal consul.tatioas at the forty-fifth sessior of,
the G€neraL l,ssenbly to stutly the draft articlea coacerned ard th€ draft
optional protocols thereto, as well as the question of how to deal further
wlth these draft instrurnents trlth a viel' to faclLllating the r6achiDg of a
gea€rally acceptable tlecisioD i[ the latter r€specti

3. Also deciales to include j,n the provisional agenda of its forty-flfth
sessio! a! iten estitled "Consideratiotr of the draft articles on the status of
Che dipLonatic courier abd the diplonatic bag not accompanled by diplonatic
courier aad of the atrafE optional protocols thereto".

tl Official Records of the General Assenblv. Fortv-fourth Session,
Supplenent No. 10 (A/44/LO\, chap. II.

El lbid., para. 66.
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articles on the status of the diplomatic courier and the diplomatic bag not
accompanied by diplomatic courier and also prepared a draft optional protocol
on the status of the courier and the bag of special missions and a draft
optional protocol on the status of the courier and the bag of international
organizations of a universal character, i/

Noting also the recommendation of the International Law Commission that
the General Assembly convene an international conference of plenipotentiaries
to study the draft articles concerned and the draft optional protocols thereto
and to conclude a convention on the subject, 21

1. Expresses its appreciation to the International Law Commission for
its valuable work on the status of the diplomatic courier and the diplomatic
bag not accompanied by diplomatic courier and to the Special Rapporteur on the
topic for his contribution to this work;

2. Decides to hold informal consultations at the forty-fifth session of
the General Assembly to study the draft articles concerned and the draft
optional protocols thereto, as well as the question of how to deal further
with these draft instruments with a view to facilitating the reaching of a
generally acceptable decision in the latter respect;

3. Also decides to include in the provisional agenda of its forty-fifth
session an item entitled "Consideration of the draft articles on the status of
the diplomatic courier and the diplomatic bag not accompanied by diplomatic
courier and of the draft optional protocols thereto".

il Official Records of the General Assembly. Forty-fourth Session,
Supplement No. 10 (A/44/10), chap. 11.

21 lQig., para. 66.


