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I. INTRODUCTION

1. The iten entitled "International crininal responsibility of indiviiluals and
entities engaged in illicit trafficking in narcotic drugs across national frontiers
and other transnational criminal acEivitiesr establishment of an interrational
crininal court with jurisdictiou over such crirnes" was included as a supPl,enenlary
itern in the agenda of the forty-fourth session of the General Assenbly at the
request of Trinidaal aud Tobago.

2. At its 3rd Plenary meetinq, on 22 September, the GeneraL AssenbLy, on the
reconmendation of the ceneral Comrnittee, decitted to include the itetn itt its agenda
aDd to altocate it to the Sixth Conrniltee.

3, In connection nith the iten, the sixth cornrnittee had before it a letcer dated
2L August 1989 from the Perrnaneat Represeutative of Trinidad ard Tobago to the
United Nations addressed to the Secretary-General (A/44/L95, ' to tdhich an
expfanatory menorandun was attached in accordance with rufe 20 of the rules of
procedure of the General Assenbly'

4. The Corunittee also had before it a letter dated 23 october 1989 fron the
PernaDent Representatives of Argentina, Brazil, Colombia, Mexico, Peru, Uruguay and

Venezuela to the United Nations addressed to the Secratary-Geleral (A/44/6941 .
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INTERNATIONAL CRIMINAL RESPONSIBILITY OF INDIVIDUALS AND
ENTITIES ENGAGED IN ILLICIT TRAFFICKING IN NARCOTIC DRUGS
ACROSS NATIONAL FRONTIERS AND OTHER TRANSNATIONAL
CRIMINAL ACTIVITIES: ESTABLISHMENT OF AN INTERNATIONAL

CRIMINAL COURT WITH JURISDICTION OVER SUCH CRIMES

Report of the Sixth Committee

Rapporteur: Mr. Guillaume PAMBOU-TCHIVOUNDA (Gabon)

I. INTRODUCTION

1. The item entitled "International criminal responsibility of individuals and
entities engaged in illicit trafficking in narcotic drugs across national frontiers
and other transnational criminal activities: establishment of an international
criminal court with jurisdiction over such crimes" was included as a supplementary
item in the agenda of the forty-fourth session of the General Assembly at the
request of Trinidad and Tobago.

2. At its 3rd plenary meeting, on 22 September, the General Assembly, on the
recommendation of the General Committee, decided to include the item in its agenda
and to allocate it to the Sixth Committee.

3. In connection with the item, the Sixth Committee had before it a letter dated
21 August 1989 from the Permanent Representative of Trinidad and Tobago to the
United Nations addressed to the Secretary-General (A/44/l95), to which an
explanatory memorandum was attached in accordance with rule 20 of the rules of
procedure of the General Assembly.

4. The Committee also had before it a letter dated 23 October 1989 from the
Permanent Representatives of Argentina l Brazil l Colombia l Mexicol Peru 1 Uruguay and
Venezuela to the United Nations addressed to the Secretary-General (A/44/694).
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5. The Corunit.tee considered the iten at its 38th Eo 41st neetings, held on 10,
13 and 14 November. The surnmary records of those meetiags (A/C'6l44lSR.38-41)
contain the views of the representatives rrho spoke otr the iten.

II. CONSIDERATIOF OF DRAFT RESOLUTION AlC.6/44/L.18

6. At the 46th meeting, on ?2 November 1989, the represelxtative of Trinidad and
Tobago inlroatuced a dreft resolution (^/C.6/44/L.1-B ), spoasored by Antigua a4d
Barbuda, Bahamas, Barbados, BeJ.ize. Comoros. Costa Rica, Grenada, Guvana. .lamaica.
Libvan Arab .lamahiriva, Papua New Guinea, Saint Kitts and Nevis, Saint tucia, saint
vincent and the Grenadines, Suriuame, TrinidaA and Tobago and vanuatu.

7, Draft resolution A,/C.6/44/t.18 was adopted without a vote (see para. 9)'

8, After the adoption of the draft resolution, the represeutative of France (on
behaLf of the 12 States members of the EuroDea! Conmunitv) made a staternent in
explanation of position.

IIT. RECOI'O'{ENDATI ON OF ?IIB SI:CTS COMMITTEE

9. The Sixth Conunittee recommends to the GeDeral A.ssenbly the adoption of the
follolrinq draf,t resolutioll:

fnternationaf criminal responsibility of individuals and
entities enqaqed in itrlicit trafficking in narcotic druqs
across national frontiers and other transnational crininal
activitiesr establistrmeut of an international critninal

court lrith iurisdiction over such crimes

The General Assenbly,

Mindful that, in accordance with Articfe 13, paraqraph 1 e, of the
Charter of the United Nations, the General Assenbly is called upon to initiate
studies and make recommerdations for Ehe purpose of encouragiDg the
progressive developnent of international faw anat its codification,

Recognizino that there is an establisheal link betlreen the illicit
trafficking in narcotic drugs and other organized criminal activities lthich
endanger the qonstitutional order of States and violate basic human righes,

Mindful of ttle adoption on 20 Decenber 1988 of the United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 1/ which recognizes that the illicit trafficking in druga is an
internationa.l criminal activity,

L/ E/CONP,82l15.
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5. The Committee considered the item at its 38th to 41st meetings, held on 10,
13 and 14 November. The summary records of those meetings (A/C.6/44/SR.38-41)
contain the views of the representatives who spoke on the item.

11. CONSIDERATION OF DRAFT RESOLUTION A/C.6/44/L.18

6. At the 46th meeting, on 22 November 1989, the representative of Trinidad and
Tobago introduced a draft resolution (A/C.6/44/L.18l, sponsored by Antigua and
Barbuda, Bahamas, Barbados, Belize, Comoros. Costa Rica, Grenada, Guyana, Jamaica,
Libyan Arab Jamahiriya, Papua New Guinea, Saint Kitts and Nevis, Saint Lucia, Saint
Vincent and the Grenadines, Suriname, Trinidad and Tobago and Vanuatu.

7. Draft resolution A/C.6/44/L.18 was adopted without a vote (see para. 9).

8. After the adoption of the draft resolution, the representative of France (on
behalf of the 12 States members of the European Community) made a statement in
explanation of position.

Ill. RECOMMENDATION OF THE SIXTH COMMITTEE

9. The Sixth Committee recommends to the General Assembly the adoption of the
following draft resolutiOn:

International criminal responsibility of individuals and
entities engaged in illicit trafficking in narcotic drugs
across national frontiers and other transnational criminal
activities: establishment of an international criminal

court with jurisdiction over such crimes

The General AssemblYI

Mindful that l in accordance with Article 13 1 paragraph 1 £1 of the
Charter of the United Nations l the General Assembly is called upon to initiate
studies and make recommendations for the purpose of encouraging the
progressive development of international law and its codification l

Recognizing that there is an established link between the illicit
trafficking in narcotic drugs and other organized criminal activities which
endanger the constitutional order of States and violate basic human rights l

Mindful of the adoption on 20 December 1988 of the United Nations
Convention against Illicit Traffic in Narcotic Drugs and Psychotropic
Substances, 11 which recognizes that the illicit trafficking in drugs is an
international criminal activitYI

1/ E/CONF.82/15.
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Bearinc in nind the need to keep under review those topics of
international lav which, giveu bheir new or ren€wed iuterest for the
international conmunity, may be suitable for the progressiv€ developrnent and
codification of ilternational 1aw,

1. Requests the International Law Conunission, when coDsidering at its
nexe aession the topic "Draft Code of Crimes agairse the peace and Security of
Mankind", to address the guestion of est.ablishing an internationat crirniual
court or other international criminal trial nechauism with jurj.sdiction over
persons alleged to have conmitted crimes uhich may be covered uniler a code,
including persons engaged. iD ilLicit drug trafficking across national
frontiers, and to devote particutar attention to the latter quest.ion iu its
report on that sessioni

2, Requests the Secretary-General to trausnit to the Inte ratiotral Law
Commission any views expresseal by Member States pursuaat to paragraph 3 of
resoLutioa 44/- fA/C.6/44/L,lll, as $ell. as the summary records of the debate
on the present agenda iten during the forty-fourth session of the General
Assemblyi

3. Decides to consider the question of establishing such an
international criminal court or other international criminal trial nechanisn
at its forty-fifth sessiou when examining the report of the InternatioDal Law
Commissiou.
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Bearing in'mind the need to keep under review those topics of
international law which, given their new or renewed interest for the
international community, may be suitable for the progressive development and
codification of international law,

1. Requests the International Law Commission~ when considering at its
next session the topic "Draft Code of Crimes against the Peace and Security of
Mankind", to address the question of establishing an international criminal
court or other international criminal trial mechanism with jurisdiction over
persons alleged to have committed crimes which may be covered under a code,
including persons engaged in illicit drug trafficking across national
frontiers, and to devote particular attention to the latter question in its
report on that session;

2. Requests the Secretary-General to transmit to the International Law
Commission any views expressed by Member States pursuant to paragraph 3 of
resolution 44/- [A/C.6/44/L.llj. as well as the summary records of the debate
on the present agenda item during the forty-fourth session of the General
Assembly;

3. Decides to consider the question of establishing such an
international criminal court or other international criminal trial mechanism
at its forty-fifth session when examining the report of the International Law
Commission.


