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In document E/CN.l/Sub.3/vT.l4, ::ntitJ.od "Men1cranG.nm on Foroicn 

Investment", refE:-.·ence is made by Mr. Collado on poga IJ. to tvo proposea 

international agl'cementn relating to foreign invostme,1ts; ( 1) The 

Economic Agreement of Bogota, sisned at tLc Nintl: Int,:;x~'latio:lal Conference 

or~ American Statos, Bocota, Colombia, on 2 Nay 1948 and subnitted for 

approval to the participating Governments, and (2) A proposed International 

Cocle of Fair Treatr:1ent for F.:):reicn Investu;::nts to be st:.b:mi tted for 

consideration at a Congress of' the Internatj onal Chomhc·::::- of CoW'ler~: 

at Quebec, Canada in June 1949. For the ccnvenience of members of 

Sub-Ccrnm.iosion the text of the relevant providons of the Econc:mic 

Agreernent of Bogota is ap:pended to thio n:e:morandum. The text of the 

proposed coa.e of the International Cha:m.bel' of Co.n:ilY£l'Ce han not yet been 

released. 

In vievr of the relevance of certain :p:;.•ovi dons of -~::t£> B.::n' ro:ne. C:ha:rter 

for an International Trade Orga."'lizat:i.on, namely articl .. ;s 11 .::nd 12, the 

text of these is also appended. 
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EXTRl\CT FF.Gi TEE ·u.vt.!\~1-. c:!ARTER FOR 

1\N INT1'RNATIONAL 'Jlf\IC; c.t-:.GP.J'ITZATION 

Articles J.l am: 12 

Articl~- l!~~.!L..2.Ll?:'~t~.~.!Jcon2.!.~.f1Evelo:on:ent -~n.d Re_c.£E_~rnction 

1. Progressive inC\ustr lal end. se:-l.E:lral econow.ic &evelopment, as well as 

reconstruction, requires among other tlli.nc;s adeCiuate supplies of capital 

fur ... ds, materials, mod.e:rn equi:pment a:1d teclmolocy a.nd techn1cal and 

managerial skills. Accorclir.ely, in o~~der to stimulate and assist in the 

provision and exchange of these facilities: 

(a) Nembers shall co-orerate, in ac:.orc.ance -;ri th Article 10, 

in providing or an·angi;ne for the provision of such facilities 

within the lim:its of their po-vr.::>r, ancl Hem1..lors shall not impose 

UlU'easonable or 1.mjustifiable im::>edimants t:tat ~muld prvvont 

other Members from obtaining on eQn:Ltable ter:r:1s any such 

facilities for their econonic develo~:.nent or, in the case of 

B.e1r.ber cormtr:i.es vrhose cconoin:.eo have been eleva stated wer, 

for their reconstruction; 

(b) No Nember ol1all take unreasonable or tmjustifiable action 

within ito territory injurious to the richts or interests of 

nation::tls of otl:er Members in th~ entorpri ee, sldlls, capital, 

ai·ts or technolocy vrhich they have supplied. 

2. The Organization may, in su:;h collaboration with other inter­

governmental orcnnizations as mny be appropriate: 

(a) !vlake recommendations for and prouote bilateral or multilateral 

acreements on measures ilesic;nod: 

( i) to assul'e just and equitable treatment for the 

enterprise, sl:ills, capi tal 1 arts and technolocy 

brouc;ht from one Member co1.U1try to another; 

( 1i) to avoid international doub2.e taxation in order to 

stimulate foreign private investments; 

(iii) to enlarge to the greatest ~ossible extent the benefits 

to Nembers from the fulfi2.ment of the oblications under 

this Article; 

(b) Make reconlillenclations and pror;:ote aereemento designecl. to 

facilitate an equitable distribution of skills, arts, technology, 

:materials and equipment, with auo recarcl to the needs of all 

Membe1•s; 

/(c) For:!nulate 
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(c) Formulate and promote the ac1option of a general ac;reement 

or statement of principles regarding the conduct, practices and 

treatment of foreign investment. 

Article 12. International:_~stment for l~conomic Develo"'O!lent and 

Reconotruction 

1. The :Members recognize that: 

(a) International investment, both public and private, can be 

of great value in promoting economic develoi>ment and reconstruction, 

and consequent social procress; 

(b) The international flm-1 of capital will be stimulated to the 

extent that Members afford nationals of other countries opportunities 

for investment and security for existinc and future investments; 

(c) iH thout prejuc1ice to existinc international ac;reements to 

which Hembers are parties, a Hember has the ric;ht: 

(i) to take any appropriate safeguards necessary to 

encure that foreicn inveotment is not usecl as a basis 

for interference in its internal affairs or national 

policies; 

( ii) to determine whether and to vrhat extent and upon what 

terms it will allovr futu.re foreicn investment; 

(iii) to prescribe and give effect on just terms to requirements 

as to the ownership of existing and future investments; 

(iv) to prescribe and give effect to other reasonable 

requirements with respect to existing and. future 

investments; 

(d) The interests of Members whose nationals are in a position to 

provide capital for international investment and of Members who 

desire to obtain the use of such capital to promote tbeir economic 

clevelo:pment or reconstruction :oay be promoted if euch Members 

enter into bilateral or multilateral ac;reements relating to the 

opportunities ancl security for investment which the Nembers are 

prepared to offer and an;)' limita.tiono i·rllich they are prepared to 

accept of the rir;hts referrecl to in <mb~:r-ara;::;reph (c). 

2.. :Hembers therefore undertake: 

(a) Subject to the provisions of lXlrac;raph 1 (c) nne" to any acreements 

entered into under paracraph 1 (o), 
(i) to provide reasonable opporttUlities for investments 

acceptable to them Etnd aclequate security for existinc; 

and future investments, nncl 

( ii) to c;ive 
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(ii) to give due regard to the desirability of avoiding 

discrimination as between foreign investmentsj 

(b) Upon the request of any M0mber and wi~hout prejudice to existing 

international agreements to which I>1embers are parties, to enter into 

consultation or to t;articipa.te in negotiations directed to the 

conclusion, .if mutually acceptable, of an agreement of the kind 

referred to L~ paragraph 1 (d). 

3. Members shall promote co-operation between national and. foreign 

enterprises or investors for the purpooe of fostering economic development 

or reconstruction in cases where such co-operation appears to the Members 

concerned to be appropriate. 

/APPENDIX B 
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Signed at Ninth International Conference of American States 

Bogota, Colombia, on 2 Nay 1;)48 

Clili.PTER IV ,. :'RIV ATE INVESTMEHTS 

Article 22. The States declare that the investment of private capital and 

the introduction of modern methods and administrative skills 

from other countries, for productive and economic and 

socially suitable purposes, are an important factor in their 

general·economic deYelopment and the resulting social progress. 

They recognize that the inten1ational flow of such capital 

will be stimulated to the oxtont that nationals of other 
\ 

cm,ntries are afforded opport1.mi ties for investment and 

security for existing and future investments. 

Foreign capital shall receive equitable treatment. The States 

therefore agree not to take lL'tljustified, unreasonable or 

discriminatory measures that vrould impair the legally 

ac~~ired rights or interests of nationals of other countries 

in the entel~rises, capital, skills, arts or technology they 

have supplied. 

~1e States shall reciprocally grru1t appropriate facilities 

a."'ld incentives for the investment and reinvestment of 

for~ign ca:9i tal, and they shall impc:~e no unjustifiable 

reet::>::'ictions UIJOn the transfe:::- of En,ch capital and the earnings 

t:1er·oon. 

The States agree .not to set up within their respective 

territories unreasonable or unjustifiable impediments that 

would prevent other Sta·':E:S fr::::u. obt~i:nlng on equi tab1e 

to:rmo 'tJ1e c'.1pital, skills, and technDlogy needsd for tf!eir 

economic development. 

Article 23. The States declare that foreign inves-Lnents should be made 

vri th due recard not only for the le2:i .::ims:te pro:fi t of the 

investors, but alGo with a vien,T both to inc:;.•Das:ir:;g the 

national incc::ne ana acceJ.erating the sound o0onor:rlc 

develop:nent of the country in which tl:.e investment is made 

and to pro:r:.oting the eccnorrdc r.nd e:Jcis.l vrelfare of the 

persons directly de:9endent upon the enter:p ... "'ise in question. 

/T'ney further 
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T'.ney f~lrther .dec~a.:ra that, with respect to employment and the 

conditions thereof,· just ~a. equitable treaw.ent should be 

accorded t6 all'pei'Sonhel·1 natiopal and foreign, and that the 

development o'fthe ·technical and administrative training of 

national personnel should be encouraged. 

Th~ States recognize that, for ~rivate capital.to contribute 

as. much as possible to their deveJ.,opment and progress and to 

the training of their nat!ona.ls:, it ia desirable to permit 

enterprises, withoutr prejudice to tl1e laws of each country, 

to employ and utilize the services of a reasonable number of 

technical experts and executive personnel, whatever their 

na ti6nali ty may be" 

Articl9 24~ Foreign capital shall be subject to national laws, with the 

guarantees provided for in thi.s chapter, especially Article 22; 

and vrithout :9rejudice to ex'isting or future obligations 

(acuerdos) betw·een States. The Statel3 re•·affi:rm their right 

to establish, within a system of e~uity and of effective legal 

and judicial guarantees: 

(a) Measures to prevent foreign investments from 

being utilized directly or indirectly as ~~ 

inst1~ent for intervening in national politics or 

for prejudicing the security or funde~ental interests 

of the receiving com1tries; and 

(b) Star~a~s with respect to the extent, conditione, 

and terms upon which they will permit future foreign 

investJllents. 

A::.'ticle 25. The States shall talce no discriminatory action against 

inveetments by virtue of 11hich foreign enterprises or capital 

may be deprived of legally acquired property rights, for 

reasons or under conditions different from those that the 

Constitution or laws of each country provide for the 

expropriation of national property. Any expropriation shall 

be accompanied by payment of a fair price in a prompt, 

adequate and effective manner. 

Article 26. The States declare their intention to promobe sou..Tld 

investment by developing, vhenever possible and in 

\ 

' 

accordance ifi th the lmrs of each country, uniform pl'inCiJ?l~a 

of corporate accounting, and of standards of fair 

disclosure to private investors. 

/ .. 'i.rticle 27. 
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Article 27. Each State, in.order to ~tiDmlate private investment for the 

purpose of economic development, shall, within the frame"ivork 

of its ow instttutions, seek to libe:..~alize its tax laws eo 

as progressively to reduce or eliminate double taxation as 

regards income from foreign sources and to avoid unduly 

burdensome and discriminatory taxation, vri thout, however, 

creating international avenues for tax avoid~~ce. 

The States shall alno seek to conclude as soon as possible 

agreements to prevent double taxation. 

/RESERVATIOIJS OF 
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HESERlATIONS OF CHAPTER IT OF THE ECOEOMIC AGP.EEME1TT OF BOGOTA 

Reservation of the Delo13,at:'.on ,of Hexico to 

~rt~£~.L2..?.t.. ,24 •• ;;pi,_ 25 of ~anomie 

~~~ of Boco_t~ 

1.. 'l'he delecation of Mexico IllB,kes an express reservation to the last part 

of Art:i.cle 25, to the effect that the principle established there should be 

subordinated to the constituttonal Jmvs of each country. 

2. Although in agree~ent wi·tl1 the spirit of equity that ins~ires 

Article 22, parne;ra:ph 3, and the first pnracra!Jh of Article 24, the 

delegation of Me::::ico at the same time malces an express reservation on the 

texts thereof, since in their pl~esont wording, they could be interpreted 

as a limi taticn to the :principle that aliens, as vrell as nationals, are 

oubject to the law·s and courts of the country. 

~g~r,v!l.ti~.;n...2!~~2-P..*6a t.i.op .. 2!~ 
Ar~ntine Re~ublic 

ArGentina wishes to record in tho Minutes that -- as it stated in 

making lmo-vm its vote on Article 25 of the Economic Agreement of Bogota 

on the amcndm0nt proposed thereto by the delegation of Mexico -- it 

confirrls the fact that it gave its approval to the above-mentioned toxt 

primarily with the understanding that that text does not in any 1-ray 

indicate tl1at international treaties or agreements shall prevail over the 

constitutiono.l texts of the American countries, nor that foreign capital 

investments shall be subject to any jurisdiction other than that of their 

O'Wll courts. It fur~her understnnds that the concepts expressed with 

regard to the above .. mentioned article apply to all pertinent provisions 

of the Agreement. 

De~ration, of t12£..P.~~er.ati,on of Uraguay 

The delegation of Uruguay understands that Chapter IV erants foreign 

capital entering its country no guarantee not already afforded it by 

const-ttutional provisions. And, with recard to Article 25, it considers 

that the eXJ?ress reference to the constitution, in matters relative to 

the system of expropriation and payment therefor, is unnecessary, because 

constitutional provisions ahays govern the settlement of all situations, 

8ince all iru1abitants are subject to the jurisdiction of the national 
courts~ 

/Reservation of 
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The d'3legaticn of GuatomaJa makes a.n 6::cpresa ressrvation to the last 

part of Article 25 in the se:::1sa t..'l1at the _;;>rinciple established there 

should be subject to the conatitv.tiona.l ruJes in force in each countryo 

It also makes an express reservation :raga!'di..-·lg the third pa:ragra:ph 

of J~ticle 22, &~d the first para£raph of A~ticle 24, insofar as they 

rt3strict the principle that aliens, as ;.rell as nationals, aro au'bject to 

the laws and courts of t.ha c~tntry. 

~ilE.~tJ.pp, oJ_Jh,e.,. ,P.2_leaa.!!£n_£:f£~ 

The delegation of Cuba has voted affirmatively on Article 25 with 

the unG.ers:;anding that the last :pa:re.graph thereof, intel:']?ret()d 

dogmatically, contains provisions in accordance with the Constitution of 

Cuba. 

Reser;ation of the Dalegati0n of Venezuela 
.-...._ __ .,a • t Go •·-~-....-~~ ...... ---...-...;;,_._,.,....,._l .. ~--

Venezuela ma.kea an express reservation to Article 25 for the reasons 

eet forth during the debate. Regarding the rest of Chapter IV, it states 

that in no case will it admit the preeminence of int-::rnational treaties 

or agreememta ove:r the text of its constitution, nor vrill it accept a.."'ly 

jurisdiction for foreign investments other than that of its own cotn·ts. 

Reservation of ~he DeA~ticn p~~~ 

The delegation of Honduras declares that it has voted affirmatively 

on Article 25 of the Economic Agreement of Bogota, with the 

interpretation that the application of the last part of that article 

like the application of the other parts thereof _.,. remains subject to 

the primacy of the Natione~ Political Constitution. 

,, 




