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The Concuitative Council has submitted for the attention of the Sub-Commissior
on the Preventicn of Discrimination end Protection of Minoxrities, a 38 page
memorendum cn the "International Protection of Minorities" deted January 1950.

The "Sumary and Conclusions" of this memorandum reeds as follows;
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SUMMARY AND CONCIUSIONS

The protection of humen rights ageinst all the major verieties of oppression
that the ingenuity of injustice has thus far produced in the world, requires &
division of labour in the accomplishment of this task. In such a division of
labour, there 1s one aspect of the problem of protection of human rights that
particularly cells for specisl attention, That 1s the protection of human beings
egainct those forms of injustice which are directed against them because they are
members of yacial, national, xeligiéus or linguietic minorities.
l. Definition of Minovities Coming Within the Purview of the Sub-Comuissicn

The minorities which are propexrly the concern of the Sub-Commission ere groupt
which have internal ties of association involving a community of nationality,

language, religion or race; which are conacicus of themselvee as such and of their
rights and grievances, and which have been in the pest and/or may be in the future
victims of racial, national, religious or linguistic oppressicn.
2. Functicne of the oub-Commission

The function of the Sub-Commission is not the formulation »f minority rights
separate end distinct from humen rights. It is, rather, the task of seeing that
the verious international instruments for the protection of humen rights, either

generally or in specific fields, are adequately constructed tc meet speciel
remuivemente of mincritly oups; tC IICDUsE SSpLIaVeE Gi Suppiviiivary egroewoubs
and to dralt mmltilateral agresements which will edequately afford protection to
these groupe; to utilize thie special motive powers and to take account of the
special experiences that are bound up with the oppressicn of minorities and with
remediel and preventive action to counteract such oppression.
3. Human Rights of Special Concern to Members of Minority Groups

In the register of huwman rights, there are certain rights with which

religious, linguistic and ethnic minoritice are chiefly concerned. These are:

freedom of woxship, freedom of communication, freedcm of association and freedom
from discrimination. There is always the danrer that formulations of basic
human righte in terms of a purely individualistic philosophy may fail to 4o
Justice to the full scope cof such rights. There is, for example, a tendency to
define religious freedom in terms of the relations between a single hnmen being
end his God. True religious freedom must include the freedom of men and women
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to come ,ether for purposes of common and public worship. Similarly, freedom
of ciation must include the freedom to associate for cultural, educatlonel,
«aritable and other purposes for the achievement of group valuer So, with
respect to the right of freedom of expression, end all other free.. — 'dch
men and vomen act together, it mst be the respensibility of the Sub-Ccmmisslon
to see that these rights and freedoms are given international definitlon msdequate

-

to guard against all form of group discrimination and group oppression.
4, FPrevention of Discrimination =i Root of Fquetlon In Protection of Minoritles

Discrimination represents the most comm-n form of assault upon the human
rights of members of minority groups., The right to freedom from rellgious, raclal,
or linguistic ddscrimination 1s the most inailptently defended right of minority
groups, This struggle for freedom from discrimination is therefors at the root
of any equation in the internaticnal protection of minority groups.

Considerable misunderstanding has arisen over the terms "prevention of
discrimination" and "protection of minerities.” Viewed ac exclusive categories,
namely, that the protection of minorities is something entirely distinct from
prevention of discrimination 1s to invite all sorts of absurd conclusions.
Perhape the most serious conclusion, from the point of view of the Snb-Cormission's
work, 1s that which may result from the view that the protection of minorities
involves measures sntirely outside the realm of humen rights.

The fact 4s that the protection of minorities with which the Sub-Comm -~ion
is concerned 1s not something geparate and apart from the prevention of
discrimination. Rather, the prevention of discrimination is to be viewed as one
of several essential elements in the protecticn of minorities, Discrimination
is one way of infringing upon the basic rights of & group of human beings, but it
is not the only way., The destruction of the human beings that conatitute the
minority group, or genocide, is a secord threat which any agency dedicated to the
protection of minorities must consider. A third threat to every minority is
offered by an interference with the rights of association, orgecnization and
commnicetion whether such interference i1s carried out on a discriminatory or
non-d iscriminatory basis,

5. Utilization of Social Forces -In the Prevention of Discrimination and

Protection of Minorities

The difficulty of the probvlem of prevention of discriminaticn and protection
of mincoritles is emphasized by the recognition that viclations of the rights of
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minoxities are often the result of deliberate behaviowr and attitudes of dominant
groups in & soclety, and that the groups from which motive power for political
action is ordinsrily sougnht are commonly the very cnes in whieh anti-minority
prejudice is lodged. But it is also true that such prejudices are most effectively
blocked or reduced when they collide with the immediate cbjectives and values of !
the vexry people whe harbour such prejudices. And, because prejudices against
minoxities are irrational, they continucusly produce such cocllisions.

There are meny religious, cultural and economic organizetions which serve to
glve expression to powerful forces and which may be enlisted in the ctruggle
agalnst discrimination end for the protection of the human rights of minority
groups, Meny of these crgenizaticns cross state boundaries in their interests
and operetions. OSuch organizations, as organizations, may be free from prejudice
and vias againct minorities. Ia fact, the seme person, through his religious,
cultuwral or ecoucmic organlzation, may cppcse a policy of racial discrimination
which, thxough his social club or political party, he helps to support. The
- dnfluence of such orgenizations in securing enactment of legislation which serve
to protect the zi hts of mincrity groupe has been great, and mey be even greater
in the futuze, '

An effective strategy for the defence of the rights of minority groups,
therefore, calls for the meintensance of outposts that can cover and keep
constantly in +lew the ma.jor international develooments in all fields where
prejudice and discrimination appeer. An international convention on travel cx
trade or the exchenge of students, for example, may offer a significant opportunity
for international guarantees against forms of discrimination relevant to the
particulaxr field. It is the task of the Suv-Commission to be in constant rapport
-with other United Nations agencies that deal with such specific fields of humen
intercourse, and thus add to the structure of the international piotection of
minority groups. ' ' '

6. DNeed for a Permanent Arency for Redress of Wrxongs to Mianorxity Croups

Experience of the past point to thé need of a permanent intexnationel agency
through walch complaints from minority groups mey be chammeled. It alsc shows
thet such international machinery will not move if it is left to govermments to
initiate proceedings ageinst other govermments in behalf of an agirieved minority
group. It is the responeibility of the Sub-Commission to devise a method and
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procedure to enable aggrieved miepority groups to seek redress end to voice theiy
grievances through agencies of their own choosing.

If, under the Articles of Implementation of the Covernant of Human Kights
every Individual has the right to appeal tc an internaticnal body for tae
protectlion of the rights assured to him by tlhe Covenant, there will be nc nced fox
a special machinery end a epecial procedure for the effective protecilon of the
rights of winorities. What one individual can dc, ten or a thousand can also do.
At most, it will be nececssary to assign speciel functions within the Irameworl cof
that intecnational body to deal with petitions originatiig with miicrity gYcups as
such. |

The need forx a especial international body to deal with complaint:s criginating
from minority groupe, is vased on the recognition that there may be certuin
situations in which naticns may {or a long time to come Ve wnwilling tc extend to
individuels the capacity ts-initiatc proceedings under eny scheme of imnlementation
of tue progected Covenant on Human Righta. Murthermcre, whatever provisions may
be adopted to dmplement and ehforca the teyms of the Covenant will provarly be
limited to the elcmentary grarsnices thet may de contained in various othex
multilateral treatiec., This is particnlarly trve in cormexion wita pledses of
religicus libexty, freedcm of commnication and ecrmiercial nan-discrimination,
which are nct exhausted by the terms of the Covenant of Human Rights.

Te Machinery of Imulemsntation end Procedure

In its Memcrandum on the Implementatlon of an TInternaticnal Covensnt on
Human Rigntsl/, cited above, the Consultative Council outlined in detail the
machinery and procsdure for processing and deciding upon camplaints submitted by |
individual petitioners for redress of their srievances. This machinery aid
o =~ in the opinion cf the Ceonsultative Ccouncil, de readily zdajted to
the flell O Prowussvawes oo o il e e e e

Once a grievance h&s been formally presented, there remzins the gquestion of
how its validity is tc be determined. The League experience with enforcement of
minority treeaties indicates tie vital importance cof having a perxnanent

Internaticnal agency autnorized and egquippeé tc inquire ints ths facts., Tc come

é/ Implementation of an International Cevenant of Human RQisits, A Mencrendum
submitted tc the Commission on Human Rights (Fouxtii Sessicn).

/extent,



E/C.2/259
Page ©

extent, suca an inquixry can be conducted through written interzogations addressed
to the defendant pation, and by enalysis of the charges in the light of published
and generally available data. A far more satisfactory prucedure, Lowever, would
be one in which the iaternatiomal ilavestigetive agency had independeunt power to go
tos tae facts., Thils involves elmost inevitably the according ts such an agency by
the varicus sigpnatory states of the privilege of free movement withia the states
concerned und of observing, guestioning, photographin+g and reporting, at least so
far es such activities may e conducted by private investigators not armed with
the authocrity of subpoeuas or other judicial or administrative writs.

In crder to avoid the consequences of the traditicnal notions in international
law that individuels for whose bensfit treuty provicions are drewn have no standins
to raice a question of the viclation of such provicions unless they can secure the
eid to which the obligation formedly runs, reccursce may ve had tc the legal figure
of "relator" which exists in Englieh Common Lew and edupt it to the internaticnal
field. Wayc mey e found of extendiug to non-governmental agencies the mivilege
of ralcing a question cof rigntes of a minority on behalf of cne or mcre cof the
states to waich the ooligatioca runs in their capacities as relator.
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