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The following Co.mlli~ication i s list ed in accordance 
with the pr·ovis i one of par~gra:ph l of rule 81 of 

the zules of procedure of the Council 

Consultative COE£cil of Jewish Or_f@.lizat i ans (CCJO ) 
(c onaeil consult a·.;if d ' Or gani sati ens JUi ve s ) 

The Consult at ive Council has auvmitted f or the attenti on of t he Sub-CcmmiseiOL 

an the Prevention of D1scriminati3n and Protection of Min orities , a 38 paoe 

memorandum on the "International Protecti on of Ninorities" dat ed January 1950 . 

The "SUirlDJAry and Ccncluf:11ons '' of this memorandum r eads ae f ollows : 
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S'Ul\f<!.A.HY .AND CONCLUSIONS 

The protecti~n of human rights against all the ma j or- var-ieties of oppr-ession 

that the ingenuity of injustice has thus far pr·oduced in the -worl d , r equires a 

division of l abour i.J. the accomplishment of this task. In euc!l a diviei:m of 

labour, t he:-:e is one a spect of the problem of protection of h:Jman rights that 

particularly calls f or specis.l attention . That is the protection of human beings 

a gainst those f or ms of inj ustice ,.,.h1ch are di:r·ected against t hem because they are 

member s of racial, natior~l, religi ous or linLuistic minorities . 

1. ~fin~.ti2£2f_~~~-ri~ies Co~ng Within the P.u·view of the Sl_!E.:,9 o~~~ 

The miri.o::-ities which ar·e properly the concern of the Sub-Commission are gr·oupt· 

which have i nternal ties of associat i on in·volving a co111m1mity of nationality, 

lanQlace, religion or r ace; l>"hich ar·e con~cious of thelllSelvee as such and of their· 

r·ights a.'1d G! ievances 1 and. wh:i.ch have been in the past w1d/ or may be in the future 

victims of r·aci al, national , r eliglou.s or l.ingui~tic oppr·essi on. 

2 . Functions of the ..:lub-Conun:tssion 

The function of the Sub-Coliiii'.ission is not t he f ormulation 'J f minority rights 

separate and distinct fr om human right s . It is, r·ather·, the task of see ing that 

the vari ous internat i onal instnllllents f or the protection of human rights, either 

generally or in specific fields, are adequately constructed to meet special 
Y.onn i v . .oTno n + o - - .---- ------- 4- _..,,. ______ .... ___ _.. _ .... _ - -- -·- - - · - - ... . .. ... ..... . 

vv ):!.4'"' ):!"'"'0 OO):!C.U.QV\? V J,. 01.4):!,1:' ... vJUO UI,t;;).J.".J ag_L·~~.W~U._,CI 

and to d.ra!t. lll':~tilateral agr·eements which will adequately aff ord p:r·otection to 

these g!:'OU]?S j to utilize t he speci al motive power s and t o take account of the 

special experiences that ar·e bound up lo/ith the oppr ession of I!linorit ies and with 

r-emedial and preventive action to counteract such oppression. 

3. H~_Ric!Jt~f Specia~ Conce:r.·n to ~~::.!L.,2f}11n9_r-ity 9-:r-ou~ 

In the r egister of human rights , there are certa in rights with which 

r-e ligious, lin£r.tistic and ethnic minoritie s are chiefly c;>ncerned. These are : 

f r eedom of wor-shi:PJ freedom of communication, fr eedom of association and freedom 

f r·om. d.isc:r ilnination. There is a l ways the dan[.-er that formulations of basic 

hu:nan r·i ght s in terms of a purely individualistic philosophy may fail to do 

justice to the f ull ecope of such rights . There is, f~r example , a tendency to 

define r eligi ou s f r eedom in terms of t he r elations between a single h1unan being 

and his God . Tr·ue r eligious fr eedom must include the fr·eedom of men and women 

/to come 
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to co~~ Jather for purposes of common and public ~orship. Stmilarly, freedom 

of .JCiation nro.1st include the freedom to associate for cultural, educ'.l.tional, 

.ctritable and other purposes for the achievement of group value1 So, '>lith 
..... respect to the right of freedom of expression, and all other fre~ . '4ich 

men and "'ramen act together, it must be the r esponsibility of the Sub· Comrnisslob 

to see that these riehta and freedoms a.r·a given· internation'=ll definition adequate 

to guard against all form of sroup discrimination and group oppresaion. 

4.. Prevent ion of Discrimination at Root of Eg_':Wt.ion :l.n .Protection 2!_Min~}t~_! 

Discrimination represento the most cbmroon form of agsault upon the human 

rights of members of minority groups . The right to f roedom from r eligi ou.s , rae ial, 

or linguistic discrimination ie the mos t insistently defended right of minority 

groups . ·This struggle for freedom fronl t\iecri.!n.ination ia therefore at the root 

of any eq~ation in the international protection of minority groups . 

Considerable misunderstanding has artean over the tel'D13 "prevention of 

discrimination" and "protection of ailuJ.r1't1ee... Tiewed as exclus ive cates or ies , 

namely, that the protection of minorities is samethinc entirely distinct from 

prevention of discrimination is to invite all sorts of absurd conclusions . 

Perhaps the most serious conclusion, from the point of view of t he Snb· Commisa ion ' s 

work, is that which may r esult from the view that the protection of minorities 

involves measures entirely outside the realm of human rights . 

The fact te that the protection of minorities with which the Sub-Conm "ion 

i s concerned ie not something separate and apart from the prevention of 

discrimination. Rather, the prevention of discrimination is to be viewed as one 

of several essential elements in the protection of minorities, Discrimination 

i s one way of infringing upon the basic rights of a group of human boings , but it 

is not the only way. The destruction of the human beings that constitute the 

minority group, or genocide, is a secor~ threat which any acency dedicated to t he 

protection of minorities must consider, A third threot to every minority is 

offered by an interference vith the ril}hts of associa tion, orgunizo.tion Md 

communication whether such interference is carried out on a discriminatory or 

non-discriminatory bas is . 

5. Utilizat i on of Social Forces ·in the Prevention of Discr~mination and 

Protection of Minorities 

The difficulty of the proolem of prevention of discrimination and protection 

of minorities i s empha.sized by the recognition that violations of the rights of 

/minorities 
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minoritie s are often the r esult of delibetate 'behaviour .and attitudes of dmninant 

gr·oups in a sodety, ·and t hat the gr·oups f:r·om which motive power f or· political 

action i s · ordinarily sought are conmonly 1;be very ones in whieh anti -minority 

pr'eJudice is lodged. But it is ·also t:r·ue that such prejudices ·are most e ffectively 

blocked or reduced when they c ollide with the immediate objectives and values of ! 

the very people wha harbour such prejuclices·. And, because prejudices against 

minor ities are irrational , they -continuously produce such c ollisions . 

The~e a:r·e many r el igi ous , cult~-al and ec.onomic or·ganizations -which ser·ve t o 

give e.xpr·ess i on t o power·ful forces and which may be enlisted in the struBGle 

agains t discrimination and f or the pr otection of the human rights of minority 

grou:ps . Many of these or·ge.nizations cross state boundaries in their iil.terests 

and oper·ations. t;uch or ganizations, as ore,ani?.ations , may be fr-ee fr om pr-ejUdice 

and bias. agains t mino:ritiee . L.1 fact, the sa.'IJle p3r:::10n, t lu·ough his r el igi ous , 

cultural ·or economic or gani zation, may o:ppose a policy of racial di scrimination 

which, tmou§h h'.s s 'ocial cluo or :polit ical ;arty, he helps to st\:pport . The 

influence of such orf.;enizations in seem i ng enactment of legtslation. 'Which ser ve 

to :pr ot ect the ri :,ht.s of· minority groupt: has been great , a..11d may be even greater 

in the future . 

An effective str ategy for· t he d.efence of the rights of minor ity" groups, 

therefor e , calls f or the m8.intena..1.ce of out :posts that can c over anci keep 

con stantly iu ·i--:ew t he ma:ior internati onal devel opments in all f ields wher·e 

pre ,Judice and d.:.sc:rimination appear·. .A..'L int'er·national convention on travei or 

trade or the excheng-e of s'tudents, for exliiilple ) may offer a significant o:ppor·t unity 

f or iriternational guarantees against for·ms of dis cr-imination r-elevant to the 

:particular field . It is the task of the .:>u·J-Ccmra.ission t o be in c onstant r-a ppor t 

· with other United Nations agenci es that ·deal wi th such speCific fields of himi.an 

intercourse , and thus add t o· the str-uctur·e · of ' tlie inter nati onal :pr otection of 

ininor1ty groups . 

6. Need f or a Pe r·miment Af,~ency f or Redr-ess cf Wr ongs t o Minoiitl,_ Gr oups 

ExPerience of the past point to the need of a permanent internati onal agency 

t hr·ough which complaints f r om minority groups may 1Je channeled. It also shows 

that such international machinery will n ot move if it is l eft t o governments to 

initiate proceedings a gainst other gover~nts in behalf of. an ag~ieved minority 

group. It. is the res:pons ibility bf the bub-Commission to devise a method and 

/procedure 



E/C .2/239 
Pa.::,e ·5 

:procedure to ena·ole a ggrieved Dliliority groups t o seek r edress cnd to voice their 

grieva.'1ces .thr C'..tf.sh agencies of the ir own choosins • 

If, under· the Ar ticles of D:nplelJ'l..entati:m of the c~·rer:ant of Human Hights 

every individual has the right to appeal to an inter national body for tile 

pr·otection of tlle rights assured to him by the C::;vcnant, there will be nc ::1eed. f:;r 

a special lLIB.chinery end a special procedure for the effective protect i ::m of th0 

r·i ghts of minorities. vlhat one individual can de, ten o:r· a t housar1d can alsc d.o . 

At most, it will be necessary to assie,n special funct ions ~rithin the f'r·ar:!eWOll' c.f 

that L"1te.cnat1onal "Joc'Ly to def.l.l vi th poti ti ons or· i~j.nat i;:l£ wi tll mi:1Cr i ty grcu:ps as 

such . 

The need for a special international body to dEJal with com:Plaint::: or iginatin~ 

fr om minority gr oups, is '"uased ::m the r ecot;;nition that ther e may be ce rtc.in 

situation s in which nations may fer a lon e; time to come l>e tunr:i. l l ing tc eJctend to 

.1nd1v1duels the capacity to initiate proceedingJ u~uer m1y s cheme of im~lementatio~ 

of t.le pr ojected Covenant on HUlll8ll. ~ghta. l'urtl~ermo:e, whatever· pr ovi<>ions may 

be adopted to m:plement and enforce tJ» tel'ma of the C cvenant will pr oilai~ly be 

limited. to the e l 0m.entary guara.n.te•• ~t ~ ba c:mta:.ncd in various other­

multilateral treaties . This is pa:rticula:rly true in cor.:nexi ::m wit.il :pled3.es 3f 

r·eligious liberty, freed.cm of cormnuni.cation and c~Il'll.'J.e:c cial n-:Jn -C..izcr imination, 

whi ch ar·e n~t exhausted by the terms of the Covenant of Human Rights . 

7. l>'lachi:!'ler .v of Implementati:Jn end Proce~ 

In its Memorandum ::ln the Im:ple::n.enta'tian of an Inter·naticnal Covene..i'lt on 

Ruman Ricnt s!f, cited above , the Consultative Council outlined in detail the 

machinerY ond procedure fer· p:roceesing nnd decid.i n g upon c omylaint3 su~)mitted by , 

individual petitioners for redress -;;f their Grievances . This machinery ru.d 

in t he opil1ion cf t he Consultative Council. oe r·eadily £.ci.&.i;t ed t o 

the fielcl or p .t c; ... , •• ~ --- __ - ------------ - - - · ... --- - --- - --

Once a gr· ievar-~ce has been f or mally :prese1"t ed, there r emai?lG t he question of 

how its validity i s to be determi11e<i . The Lea.er,ue expe:rie::1ce with enforce:rue::1t ':If 

m1nor·1ty treaties indicates t~le vital impr·t unce of havin.; a per·~'lent 

L11.ternational a&,-ency authorized and. eq_uip:ped. t o inquhe i.."lto t !J.e f acts . To eome 

Y Illlplem.entat1 on of an Inter national C ove.nc.nt ::::f Hu1nm1 :di::s-1t s . A J•jcm::::rcmdurn 
submitted. to the Commission :m Htunal'l. .Rights (Foi.ut:l Session) . 
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extent, sucn a.1 inqnhy can be co:1ducted thr:ouf;h w:itten interrot,e.tions addressed 

t o the ciefend.ant r.ation, and cy e.nalysis '::If the charges in the light of published 

lllid 0ener ally availa~)le data . A f ax more satisfactory pr ~ceduro, l:c,,rever:, ,.,culd 

be cr-~e in which the i:"lter::lB.tional L>vesti ge.tive agency had independent power t o go 

to t ,1e fact~ . This invclveo almost inevitab.!.y the accordi ng to such an agency by 

the various si&~atory states of the privilege of fr ee movement withi~ t he states 

concer ned ~d of ob3erving, qneotioninc , phot~graphin1 & lei r epor ting, at least so 

fax c s such activities may ·oe c :mducted by private investigator-s not armed with 

the autllo:rity o1' et.\))?OE:'nas or other jUc'i.icial or: o.dminiotrative wr its . 

In crder t o e.voi d. the consequences of the traditi onal notions :i n i:..1ternational 

l aw that individuals fer- wh::,se ·oenefit t re1:1ty pr·ovisions me drawn have no s tandin;, 

t o r-ai se a question of the violation of SllCA pr Q'Vit.ions unless t hey can secure the . 

aid. to •,.rltich the oblis.ation f ormally runs, reccurso may ·oe had tc the lee,-al fi01!ll'e 

of "relatn" which exi sts in Engli~;h C:mn:non La.w ancl nd-..pt it to the internati onal 

fielti.. Hayr. Ill8.Y ·)e f ount!. of extendil.&e to non-s~ver-.ru:nental ae,encies the privilege 

of r-aiein£, a que stion of rights of a minority on behalf of one or mer-e of the 

states t :l \lilich t:1e o?licati::u r·WlS iu. t heir· c t::.pacities a s r elator-. 




